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The Leitrim Militia—Question of Mr. Brady... 
Army Works Corps—Question of Sir John Shelley 
French Decorations—Question of Colonel North 
Case of General Beatson—Question of Mr. Roebuck 
Smithfield—Question of Viscount Raynham 
The Crimean Inquiry—Question of Colonel North 
Prorogation of the PARLIAMENT 
TABLE OF ALL THE STATUTES 


lil. Prorests. 


Prorest of the Bishop of Exeter against the Second Reading of the Bishops 
of London and Durham Retirement Bill a 841 
Protests of Lords DenMAN and DunGANNon against the Third Reading of the 
Bishops of London and Durham Retirement : Bull ar . 1102 





1V. New Memsers Sworn. 


Frmay, Jerry 11. 
Calne—Sir Wiiliam Fenwick Williams, bt., v. the Earl of Shelburne, Steward of 
Hempholme. 


Tuurspay, Juty 24, 
Dorchester—Charles Napier Sturt, esq., v. Henry Gerard Sturt, esq., Chiltern 
Hundreds. 
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Minutes.] Pusiic Birts.—1* Dwellings for La- 
bouring Classes; Court of Exchequer (Scot- 
land) ; Coatham Marriages Validity ; Evidence 
in Foreign Suits. 

2* Stock-in-Trade Exemption ; Survey of Great 
Britain, &c, 

3* Bankruptcy (Scotland) ; Joint-Stock Compa- 
nies ; Industrial and Provident Societies ; Sea- 
men’s Savings Banks. 

Royat Assent.—Excise ; Insurance on Lives 
(Abatement of Income Tax) Continuance ; West 
India Loans; Transfer of Works (Ireland); 
Peace Preservation (Ireland); Factories; Sar- 
dinian Loan. 

AFFAIRS OF ITALY.—QUESTION. 
ORD LYNDHURST: My Lords, a 
short time ago I asked my noble 

Friend the Secretary of State for Foreign 

Affairs whether he would lay upon the table 

of the House the correspondence relating to 

the affairs of Italy. Since that, the noble 

Lord has, on two several occasions, stated 

to your Lordships that a correspondence 

was going on, as I understood it, between 

Her Majesty’s Government and the Go- 

vernment of Naples and other European 

Powers with regard to the affairs of Italy. 

I now wish to repeat my question; for, as 

relates to Naples, it is to be presumed, I 
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think, that that correspondence is at an 
end; and, I fear, it is an end without any 
satisfactory result. I form that opinion 
from what is now passing in Naples. I 
allude to the trials now going on there— 
the political trials—which have, as your 
Lordships are well aware, disclosed pro- 
ceedings of a most scandalous description. 
Ministers of religion have been stripped of 
their religious dress, threatened with im- 
prisonment—threatened even with inflic- 
tion of the lash—unless they would con- 
sent to give evidence against the parties 
accused. The whole course of those pro- 
ceedings appears to me to be a mere dupli- 
cate of those proceedings which took place 
on the trial of Poerio, of which my right 
hon. Friend the Member for the University 
of Oxford (Mr. Gladstone), has given so 
graphic a description. It appears to me, 
so far as I can collect, that the whole Go- 
vernment of Naples is in the hands of 
police agents, spies, and informers, and 
that the position of affairs in that part of 
Italy is truly deplorable. I beg to ask my 
noble Friend whether he is prepared to lay 
upon the table of the House copies of the 
communications which have passed be- 
tween this Government and the Neapoli- 
tan Government, or any other European 
Powers, in respect to the affairs of Italy ? 
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THe Eart or CLARENDON: My 
Lords, I cannot at present inform my 
noble and learned Friend whether it will 
be in the power of Her Majesty’s Govern- 
ment to Jay upon the table of the House 
the correspondence to which he alludes. 
That correspondence, as respects Naples, 
has not, as my noble and learned Friend 
supposes, been brought to a close; we 
have not yet received an answer to the 
despatch communicated by Her Majesty’s 
Government, in concert with that of the Em- 
peror of the French, to the Neapolitan Go- 
vernment. The King of Naples was absent 
from that eapital when this despatch ar- 
rived there; but he returned in a few days 
after, and we have reason to believe that 
he gave directions that an answer should 
be made out and forwarded to the Nea- 
politan Ministers in London and Paris, to 
be by them communicated to the French 
and English Governments. Well, as I said 
before, we have not yet received it; and 
until we shall have received it, and Her 
Majesty’s Government shall have deter- 
mined what further steps are to be taken 
in respect of the affairs of Italy, my noble 
and learned Friend will understand that it 
would be premature to lay this correspond- 
ence upon the table. With respect to the cor- 
respondence that has taken place between 
this Government and other Governments in 
regard of the affairs of Italy, it is perfectly 
true that we have offered our opinions and 
advice to those Governments whose armies 
occupy a portion of the Italian States ; 
but I do not think the object my noble and 
learned Friend has in view would be served 
by the production of this correspondence 
at present. I believe that the only result 
of its production would be to eheck the 
friendly and confidential communication 
which is now going on, and from which 
some good may be expected. Your Lord- 
ships must be aware that to correct the 
state of things now existing in that coun- 
try, and to render the withdrawal of those 
foreign armies safe, must be a work of 
some time. I can, therefore, only hope 
that my noble and learned Friend will ac- 
cept the assurance that nothing which it is 
possible for Her Majesty’s Government to 
do has been or will be neglected to promote 
the cessation of this foreign cecupation. I 


believe that the French and Austrian Go- | 
vernments are both desirous to withdraw | 


their troops from the Roman territory, and 
that this withdrawal will take place as soon 
as a military organisation which the Pope 
is preparing shall have been completed. 


{LORDS} 
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Lorpv LYNDHURST: Will my noble 
Friend lay on the table the correspondence 
with the Neapolitan Government as soon 
as the answer arrives 2 

Tue Eart or CLARENDON: Until 
I see the answer I cannot tell; but my 
noble and learned Friend will have an op- 
portunity of repeating his question. 


OATIL OF ABJURATION AMENDMENT 
BILL. 

Tne Eart or DERBY: My Lords, 
before the Orders of the Day are taken I 
wish to say a few words on the subject of 
a Bill which I introduced a short time ago, 
and which stands for the third reading on 
Thursday next. That Bill was for the 
amendment of the oath of abjuration ; or, 
as my noble and learned Friend (Lord 
Lyndhurst) would like better, a Bill to 
amend the oath ‘‘ commonly called” the 
abjuration oath. That Bill was intro- 
duced to effect an object which all your 
Lordships desire — namely, the abro- 
gation of certain portions of that oath 
which, having become obsolete, are use- 
{omg and, being useless, are indefensible. 
| My Lords, I was in hopes that the Bill, 
having that object, would have been dis- 
| cussed without any allusion to another sub- 
| ject with which it had been on former oc- 
| easions connected, and I framed the Bill so 
'as to avoid any reference to that other 
‘subject; and I hoped that in this and the 
other House of Parliament the proposed 
measure would have been received in a 
| spirit of conciliation; but the character of 
the comments which have been made on 
the Bill in its progress through this House, 
‘and of which, I think, I have some cause 
| to complain, and the misconstruction of its 
| objects by so high and so respected an au- 
thority as my noble and learned Friend 
(Lord Lyndhurst), deprives me of the hope 
that it would be received in the other 
| House in the spirit in which it was *in- 
tended. For peace and conciliation I intro- 
duced a measure, as it appeared to me, of 
the most unobjectionable kind ; but I have 

been met in a spirit of defiance and hos- 
tility. Ihave been charged with having 
promoted that which would bring about 
discussions on a subject likely to produce 
considerable irritation; whereas my sole 
object in introducing the Bill was to avoid 
—sedulously to avoid—that. But in the 
present state of the public mind—since 
there is no hope that the Bill will be pass- 
ed into law in the spirit in which it is in- 
as will not, so far as I am con- 
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cerned, be answerable for reintroducing | assent of both, justice may be done. Nor 
an irritating topic, upon which the two/do I wish that the Hoffe of Commons 
Houses are at variance. Looking, then, | | should take upon themselves by Resolution 
at the probability of the Bill leading to in- | to alter the law of the land; but that the 
convenient discussion, and having “regard | Jews may be admitted to Parliament by 
to the period of the Session at which we the only way in which they ean be admitted 
are arrived, I will ask your Lordships’ per- |—by the consent of both Houses. 
mission for the discharge of the Order for! Tue Eart or MALMESBURY: I very 
the third reading ; ; but, in doing so, I must | | much regretted the other night that this 
at the same time be permitted to say that Bill was not discussed in a plain and 
it remains my firm conviction that a Bill straightforward manner—on the plain 
such as that which I have introduced is | meaning of its words ; but an example was 
the only mode of effecting the abrogation | set by my noble and learned Friend (Lord 
of those unnecessary oaths. If, for the Lyndhurst)—an example likely to be fol- 
future, those oaths which are unnecessary, | lowed—to depart from the plain sense of 
and therefore objectionable, and of which | the Bill, and to attribute motives to my 
every one is desirous of getting rid, be re- | noble Friend beside me (the Earl of Derby) 
tained, I trust that I shall not be held re- | for bringing in that Bill—motives by which 
sponsible for their retention. I did my | my noble Friend denies having been ac- 
best to get rid of them; and the responsi- | tuated. If, my Lords, I regretted that 
bility of their retention must rest with | circumstance the other night, I regret it 
those who will not agree to their abolition, | | still more now— 
unless attached to that abolition are other | | Lorp LYNDHURST: I beg to correct 
provisions referring to another entirely dis-| my noble Friend. He is quite under a 
tinct subject which this House has repeat- mistake. I stated that I conceived the 
edly expressed its determination conscien- | noble Earl to be under a mistake as to 
tiously to refuse. | what would be the real effect of the Bill; 
Lorv LYNDHURST: I will not now) but I did not impute motives to the noble 


enter upon a discussion of the question; | Earl. 
but the noble Earl complains of the course | 


Tue Eart or MALMESBURY: Well, 
which I pursued on a former oceasion with |I think the House must have understood 
respect to this Bill. Now, I have much; my noble and learned Friend to argue as 
more reason to cemplain of the noble | much against this Bill as one which he 


Earl’s conduct, because, on that occasion, 
in terms not of the usual courtesy, he 
charged me with, not misapprehending the 
Bill, but misrepresenting the objects of the 


Bill. However, the comments which I 


then addressed to your Lordships were per- 


fectly legitimate, and quite consistent with | 


the character of the proceedings in your 
Lordships’ House. 
Lorp CAMPBELL: I should be glad 


to have this oath abolished, as it is my | 


painful duty often to listen to the profa- 
nation which the taking it involves; but 
the noble Earl opposite has done well to 
withdraw his Bill, as no good can possibly 
arise either to the cause which I have at 
heart—the abolition of the oath—or to 
that which is the noble and learned Lord’s 
object—the removal of disabilities in the 
way of the Jews, 
the Bill would have been returned to this 
House in such a state as to make it iden- 
tical with the Bill your Lordships have 
rejected. I do not wish to see any such 
conflict between the two Houses, because 
I hope to see the time when, with the 


In all probability, | 


| believed would operate against the admis- 
sion of Jews into Parliament, as he did 
against the plain sense of the words of the 
Bill itself. I certainly understood him to 
argue against it more on the former ground; 

| and I regret very much that my noble and 
learned Friend should have departed from 
the plain sense of the words of the pro- 
posed measure. I am sorry, that instead 
| of arguing on the merits of the Bill before 
the House, he did not refrain from enter- 
ing on the discussion of a subject which 
the House had considered and decided upon 
a few evenings before. My Lords, I regret 
still more that the noble and learned Lord 
should have repeated that censure and that 
argument immediately after my noble 
Friend had withdrawn his Bill, and thereby 
shown the respect he had for your Lord- 
ships, and also shown what his motive 
was in opposing the Bill. Again, I repeat 
my regret that such an example of depar- 
ture from the plain dealing which charac- 
terises and should ever characterise your 
Lordships’ House should have been set by 
such a distinguished Member as my nvble 
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and learned Friend. But I shall only re- 
peat the maxinfin Horace. Decipit ex- 
emplar vitiis imitadile.”’ 

Lorn LYNDHURST: What I com- 
plained of was, that although the words of 
abjuration were omitted, the whole sting 
remained, because ‘‘ the true faith of a 
Christian,’’ would still have formed part 
of the oath. The sending such a Bill 
down to the other House, after they had 
sent a Bill here in which those words were 
carefully excluded, would not have been 
very acecptable to them. 

Tue Marquess or CLANRICARDE: 
I am sure the common sense of Parliament 
and of the country will not permit the 
maintenance of this absurd and irreverent 
oath. It ought not to be remodelled ; it 
ought to be abolished. If you will have 
an oath at all, have an oath of allegiance 
and fidelity in plain simple terms, which 
every good subject can take, whatever may 
be his religion: and if you choose to ex- 
clude Jews and infidels, make the oath in 
such terms as every denomination of Chris- 
tians can take it. You ought not to con- 
tinue this absurd oath, because inciden- 
tally it has the effect of excluding the 
Jews. 

Order for the Third Reading on Thurs- 
day next discharged; and the Bill (by 
Leave of the House) withdrawn. 


THE EAST INDIA COMPANY—VOLUN- 
TARY PAYMENTS—QUESTION. 

Tue Marquess or CLANRICARDE 
wished to ask whether the sum of £500 
lately subscribed by the Chairman of Di- 
rectors of the East India Company in aid 
of the sufferers by inundations in France 
had been supplied by proprietors of East 
India Stock or had been taken from the 
public revenues of Her Majesty’s posses- 
sions in India? and, in the latter case, 
whether subscriptions, grants, or gra- 


tuities, not exceeding £600, taken from | 


Indian revenues, are subject to the control 
of Parliament or of Her Majesty’s Govern- 
ment, or are limited by any fixed regula- 
tion? If that money was (as he suspect- 
ed) to be paid from the public revenues of 


{LORDS} 





India Company— 8 


country; but he objected to the East 
India Company voting away money that 
belonged to England. He denicd the au- 
thority of the Directors of that Company, 
composed of eighteen individuals, twelve 
of whom were elected by the Company 
themselves, to do what the Government of 
England had not the power to do. He 
understood that the Board of Directors 
claimed a right to expend sums not ex- 
ceeding £600 without receiving the sane- 
tion of any authority, and based that claim 
upon the terms of the 58th section of the 
Act of 1813. It must, however, be re- 
membered that in 1813 the revenues of 
India were the property of the East India 
Company, but since 1833 those revenues 
had passed from the hands of the Company 
and were now administered by the Indian 
Government. In the present case the 
purpose for which the money was voted 
could not be objected to, but, if the power 
claimed by the Board of Directors was 
yielded to them, they would have the power 
of voting sums to every charity in London, 
and at the same time of exercising their 
generosity, not at the expense of the East 
India Company, whose receipts would not 
be at all affected by them, but at the cost 
of the Indian Government, out of whose 
revenues those payments were to be made. 

Tue Duke or ARGYLL trusted that 
his noble Friend would excuse him if he 
confined himself entirely to answering the 
questions put to him. The vote come to 
by the Court of Directors in aid of the 
sufferers by the recent inundations in 
France was, as his noble Friend suggested, 
to come out of the general revenues of 
India. The vote had received the sanc- 
tion of the President of the Board of Con- 
trol, who had it in his power to negative 
it, if he thought it expedient todo so. In 
regard to the other question of his noble 
Friend, he had to inform him that there 
were no abstract rules laid down upon the 
subject ; but he believed it had been the 
custom of the East India Company from 
time to time to subscribe sums of money 
for various charitable objects. They did 
so under the powers of the Act to which 


India, he must say that he regarded such | his noble Friend referred, and he had 


a course as alike improper and unconstitu- 
tional. He was not to be understood as 


not sympathising with the sufferers in| 
ought not to have this power. 
Duke of Argyll) differed entirely from 


He thought, on the contrary, | him. 


France, nor as condemning the raising of 
money by subscriptions in this country for 
their relief. 


never heard the legality of the practice 
| doubted. 


His noble Friend had expressed 
an opinion that the East India Company 
He (the 


He believed that Parliament had 


that those subscriptions did honour to the | wisely left this power in the hands of the 


The Earl of Malmesbury 
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East India Company. There was no doubt | their reasons for it; but the sum having 
whatever of the existence of this power. | been once granted, the Board could not 
He did not think that his noble Friend | interfere as to the manner in which it was 
would question the legitimacy of the object | to be expended. Now, many of these 
for which the subscription was given, nor | gross abuses and illegalities had been con- 
the wisdom of the President of the Board | tinued in consequence of the Court of Di- 
of Conirol in not negativing the vote come | rectors not having sent in new estimates 
to by the East India Company, consider- | of the annual expenses ; and also in con- 


Voluntary Payments— Question. 


ing the circumstances of the case and our | 
relations with France. 

Tue Eart or ELLENBOROUGH said, 
that, os he understood the Act of Parlia- 
ment, the concurrence of the President of 
the Board of Control in this grant of the 
Directors of the East India Company could 
not possibly have the effect of making it 
legal. It was not the relic of ancient 
power, it was a relic of ancient practice. 
Previous to the Act of 1833 the East India | 
Company possessed the revenue of India | 





sequence of the Board of Control not 
having struck out, when such estimates 
were before them, expenses which might 
have been proper before the Act of 1833 
was passed, but which were illegal subse- 
quently to that Act. He thought it, there- 
fore, possible that this sum of £500 might 
have been taken from a balance of the sum 
annually granted by the Board of Control 
for the expenses of the Court of Directors. 
But it was not merely to a subscription to 
assist the sufferers from the inundations of 


as their own property, and they might | France, or to subscriptions to many excel- 
then have justly and legally expended lent charities in this country, that he ob- 
their money in such subscriptions as the jected ; but it was to the large expenses 
one in question. But the Act of 1833 en- | frequently incurred by the Court of Diree- 


tirely changed the nature of their connec- | tors, which they ought no longer to be per- 


tion with India. All their property was | 
taken from them ; they had sold it for an | 
annuity, and that annuity was to a certain 
degree guaranteed by Parliament. They, 
therefore, had no interest in India, except 
that given to them by the Act of 1833, 
and that Act made them trustees for the 
Crown, for the purpose of discharging the 
duties of the Government of India. They | 
were trustees for that office only ; and no, 
expenditure made by them could be legal | 
which was not clearly and evidently for the | 
service of the Government of India. But 
could it be pretended that this subscription 
for the relief of the sufferers from the in- | 
undations in France was in any respect for 
the service of India? This expenditure 
was, therefore, illegal, and many of the 
expenses incurred by the Court of Direc- 
tors were illegal, according to the strict 
interpretation of the Act of 1833. It was 
not, however, under any clause in the Act 
of 1833 that the Court of Directors would 
attempt to justify this application of their 
funds. By the Act of 1833 the Court of 
Directors were directed to submit to the 
Board of Control an estimate of the gross 
sum annually required for the payment of 
the salaries of the Court and of the officers 
and servants thereof, and of all other pro- 
per expenses either fixed or contingent. 
This sum might be varied from time to 
time. The Board of Control might refuse 
to acquiesce in the sum demanded, giving | 


mitted to incur, that he entertained the 
strongest objections. What would their 
Lordships think of a Secretary of State 


of this country who, on the examination of 


the cadets at Sandhurst or at Woolwich, 
should invite forty or fifty officers to go 


down, undertaking to pay all their ex- 
'penses, and giving them a magnificent 


dinner on their arrival? What would be 
thought of the noble Lord if he asked 
Parliament for a Vote to defray all this 
expenditure 2? Would the Iouse of Com- 
mons tolerate an estimate of an expense 
incurred for such a purpose ? Their Lord- 
ships knew they would not. Her Majesty’s 
Ministers thought it necessary, on certain 
great occasions, to indulge in grand dinners 
by way of great demonstrations. The 
Members of the Government, at the com- 
mencement of the late war, thought it ex- 
pedient to inaugurate that war by a grand 
dinner at the Reform Club, at which the 
most sanguine anticipations were ex- 
pressed of an easy and brilliant victory— 
in which the naval department was most 
especially exalted; but he apprehended that 
the expense of that dinner never appeared 
in the naval estimates to be paid for by the 
country. Neither would the army esti- 
mates, he ventured to say, inelude the ex- 
pense of the dinner to be given by the 
Seeretary of War to Sir William Codring- 
ton, on his return from the Crimea. It 
was not for the benefit of the Government 
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of India that these expenses should be in- 
curred. The service of that Government 
was not the object of such expenditure, 
and, therefore, it could not be considered 
legal. But the Court of Directors seemed 
to be of the same opinion as Louis XIV., 
and appeared to conceive that ‘* they were 
the State.”’ It was not the first time that 
he called the attention of her Majesty’s 
Government to this subject, and he did 
earnestly entreat the Government to con- 
sider whether a Bill ought not to be 
brought in forthwith for the purpose of 
establishing an independent audit of the 
accounts of the East India Company. It 
was really too bad that £23,000,000 
should be expended, year after year, with- 
out any independent audit whatever—with 
no audit but that which was under the 
control and influence of the very persons 
by whom the money was expended. Par- 
liament would not be acting honestly to- 
wards the people of India if it allowed 
this system to continue any longer. He, 


therefore, did trust that the Government 
would not allow this Session to pass without 
introducing a Bill for the purpose of put- 
ting an end to that most injurious system. 


ANNUITIES REDEMPTION BILL. 

On the Order for the Third Reading of 
this Bill, 

Eart POWIS complained that this Bill 
had reached its present stage without any 
explanation of its provisions. The mea- 
sure was one of great importance, and de- 
manded their Lordships’ best attention. 
It provided for the capitalisation of the an- 
nuity of a nvble Duke (the Duke of Graf- 
ton), but said not one word as to what was 
to be done with the money—it did not state 
whether the money was to be vested in 
trustees, or placed absolutely at the dis- 
posal of the party in question. The an- 
nuity had originally been granted to sus- 
tain the title, and he thought that means 
should be taken to continue it to that use, 
as the title was not at all likely to become 
extinct. He also found by purchasing the 
annuities this year, when we were obliged 
to resort to loans to equalise receipt and 
expenditure, a dead loss to the country of 
about £40,000 would be incurred, seeing 
that for every £100 we received we issued 
£111 2s. 6d. stock. Had we waited for 
a surplus year the transaction might have 
been effected without loss. 

Lorp STANLEY or ALDERLEY 
said, that the disposal of the redemption 


The Earl of Ellenborough 
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money would be arranged by the law 
officers of the Crown, with the view of 
preserving the original purpose of the 
annuity intact. 
Lorpv MONTEAGLE said, that the 
question for consideration was whether or 
not the Bill met the justice of the case, 
It should be remembered that the Bill 
did not actually effect a commutation, but 
gave necessary powers for effecting a com- 
mutation. He thought, however, that the 
facts were as yet not before the House 
with sufficient distinctness; he would there- 
fore suggest that the third reading of the 
Bill should stand over for a short time. 
Lorp REDESDALE concurred with 
the noble Lord in thinking that the House 
was not sufficiently informed as to the par- 
ties entitled in remainder to this pension. 
Lorp STANLEY or ALDERLEY ex- 
plained that the terms of the Bill em- 
powered the Lords of the Treasury to pay 
the monies to the parties entitled. He 
would, however, postpone the Bill, for the 
purpose of obtaining further information, 
until Thursday next. 
Third reading put of to Thursday next. 
House adjourned till To-morrow. 


Militia— Question. 


MOUSE OF COMMONS, 
Monday, June 30, 1856. 


Minvtes.] Pusric Bitts.—1° Militia Ballots 
Suspension; Turnpike Acts Continuance. 

2° Distillation from Rice; Oxford College Es- 
tates. 

8° Grand Jury Assessments (Ireland); Exche- 
quer Bills (£4,000,000) ; Drainage (Ireland) ; 
Intestates’ Personal Estates; Dissenters’ Mar- 
riages. 


THE CORNWALL MILITIA—QUESTION. 

Mr. ROBARTES said, he would beg 
to ask the hon. Gentleman the Under 
Secretary for War why the 2nd Cornwall 
Rifles were not included in the list of 
militia regiments which volunteered for 
foreign service during the late war, as 
the officers and men of that regiment 
unanimously expressed their readiness to 
serve Her Majesty wherever they could 
be of use ? 

Mr. FREDERICK PEEL said, it was 
not competent for the Government to ac- 
cept the offer to serve abroad on the part 
of a militia regiment, until after the pass- 
ing of the Bill of December, 1854. The 
offer of the 2nd Cornwall Militia was made 
in April, 1854, when there were no regi 
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ments of militia even embodied, and the 
Government were not in a position to ac- 
cept the offer, however much it might have 
been required. , 


NATIONAL GALLERY SITE BILL. 

Order for Second Reading read. 

Mr. SPOONER said, the National Gal- 
lery Site Bill stood on the paper for that 
evening ; he wished to know whether it 
was the intention of the Government, after 
the Vote of last Friday, to proceed with it 
further that Session ? 

Viscount PALMERSTON replied that, 
after the expression of opinion by the 
House on Friday night, it was not his 
intention to proceed further with the Bill; 
at all events during the present Session. 
He proposed, therefore, to discharge the 
order. 

Order for Second Reading discharged. 


EVACUATION OF ISMAIL BY THE RUS- 
SIANS—QUESTION. 

CotoxeL DUNNE said, he wished to 
know if any information had been received 
by the Government with regard to the de- 
struction of the fortresses and works at 
Ismail and Reni previous to the evacuation 
of those places by the Russians? 

Viscount PALMERSTON: Sir, no 
official information has been received to 
that effect. 1 believe, however, that the 
Russians conceive themselves at liberty, 
in consequence of what passed at the 
Paris Conferences, to destroy these works. 
Of course, if they have done so, the only 
result will be to impose upon the Turkish 
Government certain expenses in re-esta- 

“blishing the works when they come into 
possession of the ceded territory. 


RETIREMENT OF THE BISHOPS OF LON- 
DON AND DURIAM—QUESTION. ° 

Mr. GREGSON said, he would beg to 
ask the First Lord of the Treasury whe- 
ther it was in the contemplation of the 
Government to propose any plan for the 
retirement of bishops on pensions similar 
to the arrangement for Colonial Bishops, 
Lord Chancellors, Judges, and Ministers 
of State? 

Viscount PALMERSTON: It is not 
my intention to propose any general mea- 
sure upon the subject. But the Bishop of 
London and the Bishop of Durham having 
both signified their wish to retire in con- 
sequence of infirmities which, in their opi- 
hion, render it impossible for them with sa- 
tisfaction to themselves to continue in the 
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active discharge of their functions, I shall 
have to propose a Bill limited to those two 
cases, 


DISEMBODIMENT OF THE IRISH MILITIA 
—QUESTION. 

Mr. DAVISON said, he wished to ask 
the First Lord of the Treasury whether 
any particular time had been fixed for the 
disembodiment of the Irish militia? 

Viscount PALMERSTON said, that 
his noble Friend (Lord Panmure) had re- 
quested the Lord Lieutenant of Ireland to 
use his discretion in fixing the time for the 
disembodiment of particular Irish regiments 
of militia; and whilst on the one hand he 
did not keep them embodied longer than 
was necessary with a view to economy, on 
the other hand, to allot the periods of dis- 
embodiment in the different parts of the 
country so as to make the process coincide 
with the commencement of harvest opera- 
tions. 


OUR RELATIONS WITH THE UNITED 
STATES. 

On the question that Mr. Speaker do 
leave the Shair, in order that the House 
go into Committee of Supply, being put, 

Mr. G. H. MOORE rose to move the 
Resolution with regard to the American 
question of which he had given notice. 

Mr. W. BROWN rose at the same time, 
and said he would appeal to his hon. Friend 
the Member for Mayo not to proceed with 
his Motion. From all he had heard there 
was a strong feeling both in that House 
and in the country that the matter should 
be left in the hands of the Government and 
the American Minister now in England, in 
order that the differences which had un- 
fortunately arisen between the two coun- — 
tries might be adjusted. He had no doubt 
that, unless some cause of irritation should 
arise, those disputes would be amicably ar- 
ranged compatible to justice and honour, 
and to the satisfaction of both parties. He 
thought it would be exceedingly unwise to 
discuss any supposed fault or irregularity 
in the arrangement of public affairs so 
long as negotiations were pending and the 
mouths of Ministers were shut, so that 
they could not give answers which they 
would otherwise be able to make. Under 
those cireumstances, he must decidedly but 
respectfully appeal to his hon. Friend not 
to proceed with his Motion at the present 
time. 

Mr. CHEETHAM said, he cordially 
joined in the appeal which had been made 
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by his hon. colleague. He believed that 
the negotiations between the two countries 
were at the present moment in a favoura- 
ble condition, and, as he was sure that the 
hon. Gentleman would not wish to arrest 
the progress of those negotiations, he (Mr. 
Cheetham) hoped that he would not press 
his Motion. 

Mr. J. C. EWART said, that there 
was among his constituency a strong feel- 
ing that nothing ought to be said or done 
in that House which would in the slightest 
degree interfere with those negotiations for 
a@ pacific solution of the difficulties between 
this country and the United States, which 
were, he believed, now going on. He there- 
fore heartily concurred in the appeal which 
his hon. Friends near him had addressed to 
the hon. Member for Mayo. 

Mr. SPOONER said, that the feeling 
against a discussion upon the American 
question was not confined to Liverpool. 
It was very general. [A laugh.] Hon. 
Gentlemen near him might laugh, and it 
was always with the greatest diffidence 
that he differed from his hon. Friends 
around him, but he did deprecate discus- 
sion on this subject. No poSsible good 


could arise from it; but it might be fol- 
lowed by difficulties and evils of the great- 


est magnitude. The hon. Gentleman the 
Member for Mayo (Mr. Moore) said, by his 
Motion, that the Government had not de- 
served the approbation of the House. Had 
they asked for it? All they said was, 
‘** Wait, and see what we do.”’ He gave 
no opinion upon their conduct ; he was not 
prepared to give an opinion. An hon. 
Gentleman near him said that he ought to 
do so; he had formed an opinion, but he 
was not prepared to express it. He was 
prepared to support his party as far as 
any man, but he would not surrender his 
own opinion when he was convinced that 
by so doing he should run the risk of in- 
flicting a great injury upon his country. 
What good could arise from a discussion 
of this question at the present moment ? 
The American Government had acquitted 
that of Her Majesty, and had said that 
they had no fault to find with it, but, un- 
fortunately, they had some dislike to our 
Minister at Washington. Were hon. Mem- 
bers prepared to bring on at the present 
moment a discussion which would endanger 
the amicable relations between the two 
countries? [‘* Oh, oh!’’] Let not hon. 
Gentlemen deceive themselves. If this 
discussion went on, expressions might be 
used, false estimates of the opinion of that 
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House and of the country might be form. 
ed, which might, they knew not how much, 
embarrass and delay the Government in 
carrying on negotiations for the settlement 
of our differences with America. In his 
opinion Ministers had better preserve a com- 
plete and perfect silence. [A laugh.] Hon, 
Gentlemen might laugh, but the country 
would be exceedingly indignant if anything 
should escape from Ministers which should 
produce a contest with America. A heavy 
responsibility rested on Ministers, in which 
he recommended the House not to share. 
If the discussion should be carried on, and 
there should arise difficulties which would 
prevent the completion of a treaty, the 
Government would say that it was all the 
fault of the House—they were going on 
smoothly, when the House stepped in and 
took the matter out of their hands. He 
therefore urged the hon. Member to with- 
draw his Motion, and implored his hon. 
Friends to pause before thoy sanctioned 
the progress of this discussion. For his 
own part, he was not prepared to support 
any proposal which could have the effect 
of weakening the hands of Government 
at so critical a juncture, or of incapaci- 
tating them from bringing to a satisfac- 
tory conclusion the disputes unhappily 
pending between this country and America, 
[Zaughter.] He was not to be laughed 
down, nor would ridicule deter him from 
giving fearless expression to his honest 
convictions. He by no means desired to 
identify himself with the policy of the 
Government, or to express any opinion on 
it one way or the other, but it was essen- 
tial to the welfare of the country that they 
should not be embarrassed at such a mo- 
ment. Should we unfortunately be plung- 
ed into war, we should be ready to protect 
our rights and to defend our honour and 
dignity ; but cireumstanced as we were at 
the present moment, the better course 
would be to abstain from discussion. On 
every consideration of public honour and 
of patriotism, and by his sense of what he 
owed alike to his country, to that House, 
and to himself, he conjured the hon. 
Member for Mayo not to persevere in his 
| Motion. 

Mr. G. H. MOORE said, that the 
opinion of the hon. Member for North 
Warwickshire (Mr. Spooner) must neces- 
sarily have great weight with him on any 
subject, but more particularly on the sub- 
ject of exciting ill-will and disunion among 
various classes, sects, and communities. 
He regretted, however, that he could not 
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be guided by his counsels on the present 
occasion. With regard to the hon. Mem- 
bers who had appealed to him from the 
opposite side of the House, he was bound 
to listen with great respect to any admoni- 
tion that might come from them; but, in 
this instance, he must refer them for a 
reply to the observations which he had 
made upon the same subject on Friday 
evening, and which the hon. Gentleman 
would, doubtless, have the candour to admit 
they had not refuted. The hon. Member 
for North Warwickshire had spoken of this 
as of a party question. [Mr. Spooner: 
Hear, hear!] The form of the notice 
might, no doubt, be correctly described as 
that of a party Motion, but the question 
involved was one which ought to be de- 
cided by that House without the slightest 
reference to party considerations, and in a 
purely judicial spirit. It was a question 
of right and wrong which had arisen be- 
tween, the Governments of two great coun- 
tries, and which, in his view of the matter, 
had been settled on a basis of present dis- 
satisfaction and of future danger, as re- 
garded the feelings and opinions of the 
people of both nations, inasmuch as it had 
been left to be arranged by the wrongdoers 
themselves, and on the principle of saving 
their own character, or, at all events, their 
own position, at the éxpense of the na- 
tional honour, which it was their duty to 
have guarded. In so far as such a propo- 
sition must, if entertained by the House, 
affect the position of Her Majesty’s Go- 
vernment, it might so far be termed, if 
hon. Gentlemen liked the term, ‘ a party 
question,’’ but most assuredly it was one 
which ought to be judged by the House 
without regard to party consequences, and 
upon considerations the highest, widest, 
and most extensive which could govern the 
opinions of men. In his opinion, there 
were no circumstances which ought to be 
watched by Parliament with more vigilant 
and anxious attention than those which af- 
fected our relations with a- people who, 
sprung from our own soil, spoke the same 
language, were governed by the same in- 
stitutions, swayed by the same motives, 
and inspired by the same great instincts 
as ourselves. There was nothing which 
England ought to cherish with more hope 
and pride than to be loved and honoured 
by that great community of nations of her 
own blood and race who, gradually multi- 
plying, were covering the earth with their 
cities, the sea with their fleets, and who 
carried with them, wherever they went, 
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the energy and the enterprise, the all- 
conquering will and the indomitable self- 
reliance of the great people from whom 
they had sprung. Although we had lost 
the political Government of the United 
States, as we might hereafter be doom- 
ed to lose that of other colonies, which 
might grow too powerful to admit of their 
being ruled by other hands than their own, 
we ought never to surrender—never to let 
lapse, by any fault of ours, our right to 
their reverence and allegiance, and our 
title to be regarded as the head of their 
race, the centre of their civilisation, the 
fountain of their inspirations, and the 
standard of what every nation ought to be 
in principle, policy, and: conduct. What- 
ever might be the faults and follies of the 
American people, he believed them to be a 
people of wise and sagacious as well as 
ardent inspirations ; and that there was no 
stronger impulse in the heart of an Ame- 
rican than an instinctive admiration of the 
old country, and an intuitive desire for 
brotherly association with her children. 
But it was not to be wondered at if Ame- 
rica should grow gradually tired of an at- 
tachment which was repelled, if not repu- 
diated, and if she should become dissatis- 
fied with an alliance which was occasionally 
angracious, exacting, and inconsiderate, 
There was nothing which required to be 
watched with greater attention than the 
growth of such a feeling in the public mind 
of America, for in our transactions with 
that country our only policy was to compel 
their respect. As regarded our political 
and diplomatic relations, they rested on 
the foundations of truth and honour, of 
fair dealing and open speaking, and to 
abandon thuse principles would be to loosen 
the bonds of union between both countries 
and to expose each to a common calamity. 
He firmly believed that a well-founded 
distrust on the part of America in our 
character for integrity and veracity would 
be the most disastrous circumstance, the 
direst misfortune that could possibly befall 
this country, and it was because the Eng- 
lish Government had, in his opinion, justly 
forfeited the respect and esteem of the 
people and Government of America that 
he deemed it to be the duty of that House 
to declare, at once, that, for the fully and 
weakness which had led to that result, and 
which, if persevered in, might lead to con- 
sequences still more lamentable, the peo- 
ple of England were in no degree respon- 
sible; and that they had had no act or 
part in bringing about a state of things 
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which it was impossible to regard with 
other feelings than those of sorrow and 
solicitude. The issues raised by this ques- 
tion were neither to be mistaken nor evaded. 
They had been fairly and thus accurately 
stated by Lord Clarendon himself in one 
of his despatehes— 

“The real questions at issue between Her Ma- 
jesty’s Government and that of the United States 
are, whether the British Government ordered or 
contemplated any violation of the neutrality laws 
of the United States; whether, if the British 
Government did not order or contemplate such 
violation, those laws were nevertheless violated 
by persons acting with the authority or approba- 
tion of the British Government ?” 

Now, on those two points he was prepared 
to join issue with Her Majesty’s Govern- 
ment, and he would undertake to make it 
clear that the neutrality laws of the United 
States had been grossly and deliberately 
violated and outraged by persons acting 
with the consent and approbation of Her 
Majesty’s Government, and that Her Ma- 
jesty’s Government did contemplate and 
sanction the violation of those laws. He 
was aware that the American Government 
had, in their last despatch, offered with con- 
temptuous courtesy to separate the two 
propositions—that was to say, to separate 
the responsibility of Lord Clarendon and of 
the Government from that of Mr. Cramp- 
ton: but, however well that diplomatic 
fiction might suit the purpose of the Ame- 
rican Government, it could not be accepted 
by the British otherwise than at the ex- 
pense of their own truth and honesty. 
That distinction of the American Govern- 
ment was based first on the disputed avowal 
of Mr. Crampton, and, secondly, on the 
distinct avowal of Lord Clarendon, that 
Mr. Crampton was enjoined to act above- 
board and to have no concealment from 
the Government of the United States. 
For his own part he cared not to consider 
whether Her Majesty’s Government had 
or had not thought proper in their last de- 
spatch to ride off on that assumption. If 
they had it would avail them nothing, for 
it could be distinctly shown that Mr. 
Crampton had performed the duty indi- 
cated to-him by Lord Clarendon, that he 
had acted on that interpretation of the 
law which had received the sanction of 
Lord Clarendon, and that from first to last 
he had pursued a course which had been 
authorised, aceredited, and finally defended 
by Lord Clarendon. As for Lord Claren- 
don having deprecated a violation of the 
American law, so too had Mr. Crampton ; 
but both insisted with equal pertinacity on 
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placing upon that law a perverse construc. 
tion which had led to its being violated, 
and in that respect they were both equally 
blameable. But although Her Majesty’s 
Government might be in a position to assert 
that the disavowal of Mr. Crampton’s Acts 
(which the American Government assumed) 
did not rest upon an explicit declaration of 
their own, it was not so in regard to the 
assurance given by Lord Clarendon to 
which he had already referred, and which 
the American Government accepted in ex- 
planation. Lord Clarendon, writing to Mr. 
Buchanan at the beginning of the contro- 
versy, expressly declared that Mr. Cramp- 
ton was enjoined above all to practise no 
concealment with the American Govern- 
ment. That declaration had been accepted 
by the United States’ Government; they 
had made the most effective use of it from 
one end of the correspondence to the other, 
and it had been quoted with triumph by 
Mr. Marcy in his last despatch. Mr. Marcy 
said— 

“If Mr. Crampton believed that what he was 
doing, or intended to do, in the way of, recruiting 
was right, he could have Had no reluctance to 
communicate it to me, for his instructions required 
him to make that disclosure. Acting in due 
frankness, and with a proper regard for the dic- 
tates of international comity, Mr. Crampton 
should, it would seem, have disclosed to me all 
the measures intended to be pursued within the 
United States by the agents of his Government, 
including himself, in execution of the Act of Par- 
liament for raising the Foreign Legion. Nay, he 
was expressly commanded by his Government to 
practise no concealment with the American Go- 
vernment on the subject. If he had obeyed these 
orders all misunderstandings between the two 
Governments would have been prevented.” 


Now that was the assurance on which Her 
Majesty’s Government consented that they 
should be held exculpated and Mr. Cramp- 
ton impeached, and was it true? He called 
on Her Majesty’s Government to show 
that it had the slightest foundation in fact. 
On that point the whole question turned. 
If our Government enjoined Mr. Crampton 
to use no concealment, then there was an end 
to the charge against them ; but if, on the 
contrary, Mr. Crampton received no such 
injunction, Her Majesty’s Ministers could 
not escape from their responsibility. In 
making that assertion, however, Lord Cla- 
rendon, while betraying an imaginative me- 
mory as to what he had enjoined, evinced 
a distinct consciousness of what he ought 
to have enjoined and of what Mr. Cramp- 
ton ought to have done. He (Mr. Moore) 
would prove that, so far from there hav- 
ing been no concealinent on the part of 
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the English authorities in America, their the United States to fight against Russia 
conduct was all concealment—all a dis-| —was really so monstrous, unreasonable, 
avowing and denying of everything and | and unjust that no man of honest feeling 
everybody that was found out—all an aid-| or common sense would listen to it for a 
ing, abetting, and approving of everybody | moment. 
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Unfortunately, we soon began 
who remained concealed and of everything | to take new views on the question of neu- 
that worked well underground. THe under-| trality, and, construing right and wrong 
took, also, to show that Mr. Crampton was | after a peculiar fashion of our own, insist- 
not “‘ enjoined above all,’’ nor even enjoin- | ed also on others construing them in the 
ed at all, to avoid concealment; but that; same way. The Foreign Enlistment Bill 
he was abetted, sustained, approved, and | passed both Houses of Parliament ; not, 
defended in a course of conduct of which | however, because it was deemed an unex- 


concealment was the very key-stone and | 
afforded the only possible hope of success. 
It should be remembered that the question 
of the neutrality of the United States and 
the strict enforcement of the laws relating 
to it were first mooted and insisted upon 
by Her Majesty’s Government. Early in 


April, 1854, in the beginning of the war 
with Russia, Mr. Crampton wrote to Mr. 
Marcy to the following effeet— 


“ The allied Governments confidently trust that | 
the Governments of countries which may remain 
neutral during this war will exert their authority 
and enforce on their subjects the necessity of 
observing the strictest neutrality, and also that 
the citizens of the United States shall rigorously 


abstain from taking part in armaments of this | 


nature, or in any other manner opposite to the 
duties of a strict neutrality.” 


To this reasonable demand the American 
Government returned this pithy answer— 

‘*The law of this country imposes severe re- 
strictions not only upon its own citizens, but upon 
all persons who may be resident in the United 
States, against equipping privateers, receiving 
commissions, or enlisting men therein for the 
purpose of taking part in any foreign war. It is 
not apprehended that there will be any attempt 
to violate the law, but should the just expectations 
of the President be disregarded he will not fail in 
his duty to use all the power with which he is 
invested to prevent any such participation in the 
contest in which the principal powers of Europe 
are now engaged.” 


Well, that demand of our Government was 
cheerfully acceded to by the Government 
of the United States, and thus a clear un- 
derstanding was formed between the two 
Powers as to their relative duties in regard 
to the neutrality of the latter. The inter- 
pretation now, however, sought to be put 
upon the arrangement—namely, that the 
Americans were unequivocally bound down 
to prevent any armaments from being fit- 
ted out in their country against the in- 
terests of England, but that under a quirk 
or quibble of law we were at liberty prac- 
tically and in fact to carry out our wishes 
in regard to the enlistment of men in 








ceptional measure, but because the Legis- 
lature, having intrusted the Government 
with the conduct of the war, could not, 
without relieving them from their respon- 
sibility, refuse them the means which they 
asserted to be essential for its successful 
prosecution. The Bill, however, did not 
pass through either House without many 
explanations, or without assurances—not, 
indeed, contained in its provisions, but as 
solemnly binding as any understanding 
come to between the Legislature and the 
Government possibly could be. The Duke 
of Newcastle having been asked in the 
other House into what countries it was 
proposed to introduce the system of enlist- 
ment, replied that he could give no answer 
until the Governments of different nations 
had been consulted. That, in his opinion, 
must be taken as an indication that the 
Duke of Newcastle had no idea of enlist- 
ing in other countries without the consent 
of their Governments; and he believed 
that noble Duke incapable of giving such 
an intimation with a covert intention to 
violate its purport and spirit. It was for 
the noble duke’s colleagues to say whether 
or not he (Mr. Moore) had rightly inter- 
preted his meaning and views on the mat- 
ter. The measure having, however, be- 
come law, the next question was, how was 
it to be put into operation consistently with 
the neutrality laws of other nations, and 
in conformity with the engagement into 
which our Government had entered with 
Parliament ? A letter was sent from the 
Foreign Office to Sir Gaspard le Marchant, 
the Governor of Nova Scotia, suggesting 
that he should make certain inquiries as 
to the bringing of men presenting them- 
selves to our consuls in the United States 
as willing to serve Her Majesty from their 
places of residence in the States to that 
British colony. That communication was 
enclosed by Lord Clarendon in a despatch 
to Mr. Crampton, with the following signi- 
ficant addendum :— 
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“The subject is one which engages the earnest } 
attention of Her Majesty’s Government, and you | 
will use your best endeavours to give effect to | 
their wishes.” 


The first step taken in the matter by Mr. 
Crampton was wise and discreet ; and he 
was strongly induced to believe that if he 
had had a wise and discreet chief over | 


him our Ambassador at Washington would | 


JCOMMONS} 


the United States. 24 


of volunteer witnesses among such people would 
also be very great. 


The opinion of this American lawyer 
concluded with the following comprehen- 
sive and sagacious summary of the whole 
matter :— 


“ When we consider the necessity of something 
like an inspection, the unavoidable coincidence of 
| numbers of emigrants, the malice of rejected ap- 


never have got into the trouble in which | plicants, the inducements to treachery, the natu- 
he subsequently became involved. Writ- | ral vigilance of a certain portion of the commu- 


ing to Lord Clarendon, in answer to the | 
despatch just mentioned, Mr. Crampton | 


said :— 


“In order that no misconception or mistake | 
should arise in regard to this matter, which is 
justly regarded by Her Majesty’s Government as | 
one of primary importance, and which is, indeed, | 
an indispensable condition to success in the ob- | 
jects they desire to effect, I have caused the legal | 
opinion in regard to the bearing of the neutrality | 
laws of the United States in this matter, of which 
I have the honour to enclose a copy, to be drawn 
up by an eminent American lawyer, in the sound- | 
ness of whose views—both professional and poli- 


nity in such a matter; and, through them, the 
action of the press and the police, I think the 
least to be apprehended is a prosecution, what- 
ever its results; and, in that event, the connec- 
tion of any official person, however indirect or 
faintly traced, would more than counterbalance 
the advantages proposed.” 


Was it not, then, most arrogant and mon- 
strous to seek to inculpate the authorities 
of the United States, and to blame them 
for taking that course which Her Majesty’s 
Government were warned by their own 
lawyer, it would be the duty of the United 


| States Government to take under such 
| circumstances ? Could asiything be more 
Mr. Crampton thus placed a very just re- extraordinary than the raising of an elabo- 
liance in the soundness of the views of rate wrangle with the United States, in 
the eminent lawyer who drew up that support of an interpretation of the law 
document; and every one who had perused | which was not only in direct opposition to 
it attentively must admit that more saga- the decisions of the American Courts of 
cious or more pregnant advice than it con- Judicature, but to the opinion of the legal 
tained was never received. Not a single adviser consulted on behalf of the British 
danger or disaster had since occurred of , Government ? It appeared to him that that 
which the document did not give distinct | opinion, if it was not at once decisive as to 
forewarning. In his Report this eminent the matter in question, ought at least to 
lawyer said, speaking of the Neutrality | have suggested further inquiry from the 
Act— {shrewd and sagacious man upon whose 


, : : | opinion Her Majesty’s Government placed 
; By the second section of this Act, person |.) much reliance. What, however, was 


tical—I place the firmest reliance.” 


enlisting himself within the United States, for | 


foreign service, is punishable: and the person 
who enlists him is also punishable. This is the 
case of a complete enlistment within the United 
States ; both parties to which contract are of- 
fenders. But it was apparent that if the statute 
stopped here, nothing would be easier than to 
evade its provisions. Good faith required that it 
should, if possible, be made to reach and prevent 
the mischief against which it was directed. Ac- 
cordingly it is made equally an offence ‘ to hire or 


‘the effect produced by this advice upon 
| the mind of Mr. Crampton, and what was 
‘the opinion he communicated to the au- 
| thorities in Canada, and to the Foreign 
Secretary at home? It was this :— 

“ Washington, March 11, 1855. 


PR A copy of the instructions addressed to your 
| Excellency by the Secretary of State for the Co- 


lonial Department has already been forwarded to 


retain’ any person to go beyond the limits or | me by the Earl of Clarendon, accompanied by an 
jurisdiction of the United States, ‘with intent to instruction from his Lordship to myself to use my 
be enlisted.’ The offender in this case is the party | best endeavours to give effect to the wishes of 
hiring or retaining another to go, d&c., with in- | Iler Majesty’s Government, and with that view to 
tent, &c.; and is complete by the fact of such | communicate with your Excellency for the pur- 
hiring or retaining, whether the party so hired or | pose of obtaining your co-operation in regard to 
retained actually go abroad and be enlisted or not. | such measures as may be adopted with safety ; 
The proof thereof would ordinarily be found at | and with a scrupulous respect to the provisions of 
hand, if found at all, and might be drawn from | the law of the United States. ‘Thus, though not 
the other party to the contract, who could inter- | empowered by Her Majesty’s Government to 
pose no objection on the score of criminating | raise or embody in the United States troops for 
himself, since, as to him, there is no offence ex- | Her Majesty’s service—for this would be obviously 
cept by enlistment within the United States, | impracticable in view of the existing laws of this 
which the supposed case excludes, The danger | country—l feel fully authorised to use such means 
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. 
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as may be within my power, and are legal, to meet 
the views of Her Majesty’s Government.” 

Mr. Crampton further instructed the au- 
thorities in Canada— 

“ To inform such persons generally of the dis- 
position of Her Majesty’s Government to accept 
such properly qualified candidates as may offer 
themselves, to make them acquainted with the 
terms upon which the enlistments will be made, 
and with the places within the British dominions 
to which they may repair for the purpose of being 
enrolled, carefully abstaining, however, from en- 
tering into any agreement with such persons, or 
from doing anything which might be construed 
into ‘ retaining or hiring’ any individual to emi- 
grate for the purpose of enlisting in the British 
service. Any advance of money by Her Majesty’s 
agents or others in the United States would con- 
stitute an infraction of the neutrality law.” 


There appears to have been a dogged de- 
termination on the part of Mr. Crampton, 
to pursue a particular course, despite the 
opinion which had been given to him by 
the American lawyer; and yet Lord Claren- 
don, with that legal opinion before him, 
and with a full knowledge of the resolu- 
tion of Mr. Crampton to proceed upon his 
own interpretation of the law, said, in a 
despatch of the 12th of April, 1855, ad- 
dressed to Mr, Crampton :— 

“T entirely approve your proceedings as re- 
ported in your despatch of the 12th ult., with re- 
spect to the proposed enlistment in the Queen’s 
service of foreigners and British subjects in the 
United States.” 


Now, accepting the interpretation which 
was placed upon that particular passage 
by Lord Clarendon himself—or by some- 
body else if report spoke truly—as correct, 
it clearly covered the whole of the pro- 
ceedings subsequently taken by Mr. Cramp- 
ton, and it amounted to an approval of Mr. 
Crampton’s resolution to proceed with the 
enlistment, notwithstanding the advice he 
had received. It was, in fact, an approval 
of Mr. Crampton's instructions to the Go- 
vernment authorities in Canada to com- 
munieate to all whom it might concern in 
the United States the terms upon which 
Her Majesty’s Government would receive 
recruits, and an approval of his interpreta- 
tion of the law that an advance of money 
by Her Majesty’s agents or others in the 
United States would be necessary to con- 
stitute an infraction of the neutrality law. 
But let the House mark what followed. 
At the very moment when Lord Clarendon, 
in answer to Mr. Crampton’s despatch and 
enclosure, expressed this complete and com- 
prehensive approval of that gentleman’s 
preceedings, he was in receipt of another 
despatch and enclosure which he did not 
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choose to notice in his despatch of the 
12th of April. It appeared that on the 
8th of Aprii—four days before he wrote 
the despatch of April 12 —-the Earl of 
Clarendon received a despatch from Mr. 
Crampton, communicating intelligence that 
one Mr. Angus M‘Donald had been found 
out in doing the very thing that Mr. Cramp- 
ton had just instructed his agents to do, 
and which Lord Clarendon had approved. 
The despatch was in these terms :— 


“ T have the honour to enclose an extract from 
a letter which I have received from Mr. Consul 
Barelay at New York, informing me that the 
person whose name is at the foot of the printed 
handbill therein enclosed had stated to him, that 
that handbill had been issued by authority—that 
is, I presume, by the authority of Her Majesty’s 
Government.” 


He (Mr. Moore) would now ask the atten- 
tion of the House to the placard referred 
to:— 


“Highly important to the unemployed !—The 
British Government having concluded to form a 
foreign legion in Nova Scotia, and to raise several 
regiments for duty in the provinces, offer a bounty 
of £6, or 30 dollars, together with the pay of 8 
dollars a month, rations, good clothing, and warm 
quarters, to every effective man fit for military 
duty, from nineteen to forty years of age ; to join 
which are invited English, Irish, Seotch, and 
Germans. The subscriber (with the view of as- 
sisting those who have not the means of paying 
their passage) hereby gives notice that he has 
opened a passage- office, No. 36, Pearl-street (near 
Broad), where he proposes to engage passages by 
good vessels to Halifax, leaving twice or three 
times a week, for the sum of 5 dollars; or, pro- 
cure through-tickets by railroad leaving every 
morning (Sundays excepted), and arriving at St. 
John’s, near Montreal, that evening, which pas- 
sage money must be paid him or his agent by 
the parties, together with the small sum of 50 
cents additional for commissions, on arriving at 
their destination in the province. It is hoped 
that those effective men who are now suffering 
and in distress will avail themselves of this rare 
opportunity of bettering their condition before it 
is too late-—Aneus M‘Donap.” 


Now that placard was very strictly worded, 
and was confined to a statement of the 
terms upon which volunteers would be re- 
ceived in the British province of Nova 
Scotia, expressly stipulating that the pas- 
sage-money should be paid by the parties 


themselves. Yet all our consuls with one 
accord coneurred in denouncing this dis- 
ereet notification. Mr. Barclay, our con- 
sul at New York, at once wrote off to 
Mr. Crampton the following very curt de- 
spatch :— 

“The person whose name is at the foot of the 
enclosed printed paper informs me that it has 


been done by authority. I fear it will produce a 
ferment.” 
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Mr. Crampton despatched to Mr. Consul 
Barclay the following very disingenuous 
avowal :— 
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“T have received your letter of the 21st inst., 
enclosing a printed handbill signed Angus M‘Do- 
nald, and informing me that the said M‘Donald 
states to you that he has issued it by the autho- 
rity of [er Majesty’s Government. I have to 
state to you that Angus M‘Donald has no autho- 
rity from Her Majesty’s Government for the issue 
of the handbill in question, or for hiring or re- 
taining any person in the United States to go be- 
yond the limits of the same with intent to be en- 
listed in Her Majesty’s service.” 

Now, they knew perfectly well that these 
proceedings had taken place by the autho- 
rity of Sir Gaspard le Marchant, or of 
Mr. Crampton himself, but that gentleman 
stated that they had not taken place under 
the authority of Her Majesty’s Govern- 
ment, which, in a certain diplomatic sense, 
might be perfectly true, and that Angus 
M‘Donald had no authority ‘for hiring 
or retaining any person in the United 
States ’’ to be enlisted in Her Majesty's 
service. The object of Mr. Crampton in 
communicating these facts for the informa- 
tion of Mr. Barclay was not at first sight 
very obvious, but the communication was 
really intended not for the information of 
Mr. Barclay, but for the misinformation of 
the American Government. Accordingly, 
Mr. Crampton, with a copy of this de- 
spatch wet in his hand, rushed off to the 
office of the Secretary of State for the 
United States, and threw it triumphantly 
before him as an explicit declaration of the 
views of Her Majesty’s Government with 
regard to the notification of M*‘Donald, 
which he admitted must certainly be re- 
garded as an infraction of the neutrality 
Jaws. It was clear that that despatch, 
which was laid before the American Go- 
vernment, and the explanations given 
amounted to a distinct declaration on the 
part of Her Majesty’s Government that 
the notification did constitute a ** hiring 
and retaining’ under the American law, 
and so Mr. Marcy understood it when he 
declared his perfect satisfaction with the 
explanation of Mr. Crampton, and his re- 
solution at once to prosecute. Now what 
was the proceeding which had thus been 
denounced by the representative of Ler 
Majesty’s Government? It was simply 
that of issuing a notification for the hiring 
and retaining of troops in the United 
States ; but what he asked was, what was 
the difference between the line of conduct 
pursued at that state of the proceedings 
and that which was afterwards adopted ? 
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It was made perfectly clear that what 
M‘Donald found he was unable to do in the 
light of day, and by regularly accredited 
officers, he did not hesitate to attempt to 
do in the dark and through the agency of 
German mercenaries. Well, that assertion 
did not rest upon conjecture. It was here 
proved that at the very time Mr. Crampton 
went to the Secretary of State’s office to 
denounce the conduct of M‘Donald, our 
Government was issuing another handbill 
of a similar character, which he would be 
able to show had been issued under the 
authority of Her Majesty’s Government. 
Mr. Buchanan, in a despatch to Lord Cla- 
rendon, dated July 6, said :— 


“Attempts have been made, since the com- 
mencement of the existing war between Great 
Britain and Russia, to enlist soldiers for the Bri- 
tish army within the limits of the United States, 
and rendezvous for this purpose have been actually 
opened in some of their principal cities. When 
intimations were thrown out that British consuls 
in the United States were encouraging and aiding 
such enlistments, Mr. Crampton, Her Britannic 
Majesty’s Minister at Washington, exhibited to 
the Secretary of State a copy of a letter which 
he had addressed to one of these consuls, dis- 
approving of the proceeding, and discountenancing 
it as a violation of the neutrality laws of the 
United States. After this very proper conduct 
on the part of Mr. Crampton it was confidently 
believed that these attempts to raise military 
forces within the territory of a neutral nation, 
from whatever source they may have originated, 
would at once have been abandoned.” 


He then proceeded to show that the 
same effurts were still used to raise re- 
eruits in the United States, though in a 
different form, and that the Lieutenant- 
Governor of Nova Scotia had had a direct 
agency in those attempts to violate the 
laws of the United States— 


“ This,” he said, “ will appear from the copy 
of a notification issued by that functionary, dated 
Halifax, on the 15th of March last, and believed 
to be genuine ; a copy of which the undersigned 
has now the honour to communicate to the Earl 
of Clarendon.” 


The proclamation was dated the 15th 
of March, and ran as follows :— 


“The Lieutenant-Governor of Nova Scotia, 
having been empowered to embody a foreign 
legion, and to raise British regiments for service 
in the provinces or abroad, notice is hereby given 
that able-bodied men, between the ages of nine- 
teen and forty on applying at the depot at Halifax, 
will receive a bounty £0 sterling (equal to 30 
dollars), and on being enrolled will receive 8 
dollars per month, with the clothing, quarters, 
and other advantages to which British soldiers 
are entitled. Pensions or gratuities for distin- 
guished services in the field will be given. Nova 
Scotian and other shipmasters who may bring 
into this province poor men willing to serve Ler 
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Majesty will be entitled to receive the cost of a 
passage for each man shipped from Philadelphia, 
New York, or Boston.” 

Thus, while our authorities disavowed the 
placard which had been issued by M‘Donald 
there was at the very time being issued, 
under the sanction of the Government, 
another proclamation containing all that 
was in the M‘Donald notification, and to 
an equal degree infringing the law of the 
United States. Now what did Lord Cla- 
rendon say to that? It was to him some- 
thing stupendous. The House would 
hardly believe that Lord Clarendon, with 
those two documents before him, declared 
that M‘Donald’s notification was very pro- 
perly disavowed by the British authorities, 
but that the other proclamation was per- 
fectly legal. He did, therefore, hope that 
the Government would do him the honour 
of taking the two proclamations and proving 
that which Lord Clarendon had asserted— 
viz., that M‘Donald’s was an illegal pro- 
clamation, and the one issued by Sir 
Gaspard Le Marchant from Nova Scotia 
perfectly in accordance with law. He 


thought it was right the House should 
know the precise stage of this question in 
the United States at the time the con- 
versation, to which he had a little ago 


referred, took place. 
that— 


“ The scheme of enlistment did not significantly 
develope itself in our principal cities until the 
month of March. Immediately thereupon the 
United States’ Government manifested the most 
decided, unequivocal, and public demonstration 
of averseness and resistance toit. Their attorney 
at New York was instructed to suppress enlist- 
ment in that city, and prosecute those engaged 
init. Onthe 23rd of March he called upon the 
United States’ Marshal for his assistance and 
co-operation, and addressed to that officer a letter 
containing a copy of the United States’ law against 
foreign recruiting within their jurisdiction, stating 
that ‘the Government is determined to execute 
the laws to their fullest extent.’ In that letter 
he employed the following language :—‘ I wish 
you to use such means as may be at your com- 
mand to prevent any violation of the laws of the 
United States, which are passed to preserve our 
neutrality. On the succeeding day this letter 
was published in the journals of the city of New 
York, of the widest circulation, and shortly there- 
after in the Washington Union and throughout 
the country. Numerous arrests of persons charged 
with enlisting men for the British service were 
made in March; their examinations before the 
magistrates were published in the newspapers. 
the Halifax Journal (a paper said to be in the 
interest of the British Government) published the 
following :—‘ Brother Jonathan is making a great 
fuss about this foreign legion, and is using all 
Kinds of proclamations to prevent the shipping of 
recruits, &e , threatening to arrest parties en- 
gaged, Ile is a very smart fellow, but Bluenose 
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is sometimes too much for him. They would like 
to lay hands on Mr. Howe, but he is so slippery 
they cannot catch him.’” 


Now he would confidently appeal to the 
House, whether Mr. Marcy was not justi- 
fied in believing that the declaration of 
Mr. Crampton amounted to a distinct 
avowal that the British Government had 
no participation whatever in proceedings 
that were scandalizing the Union; and yet 
Lord Clarendon, perfectly aware of all the 
circumstances, expressed his complete ap- 
proval of all that had been done by the 
Lieutenant Governor of Nova Scotia. Mr. 
Crampton having, as he thought, set the 
question right with the United States’ 
Government, posted off in hot haste to 
Canada, and set on foot an extensive 
system of enlistment within the Union, in 
order to effect the same process and by 
the same means which he had just de- 
nounced, Hireling emissaries of all kinds 
were employed, and the Government issued 
memoranda for their guidance, to enable 
them to make known to persons in the 
United States the terms and conditions 
upon which recruits would be received— 
nay, they even furnished a cipher by which 
such men as Stroebel, a German of doubt- 
ful reputation, might carry on a corres- 
pondence with the representative of the 
Queen. Let it not be said the case rested 
on the authority of Stroebel. The fact 
did not depend on his testimony. He 
was willing to admit that Stroebel was a 
man of as bad a character as even Birch 
of The World, and he presumed Lord 
Clarendon thought him bad enough. But 
the matter rested on the evidence of Mr. 
Crampton himself, and on his own con- 
fession, tacit or expressed. Mr. Crampton 
admitted having furnished Stroebel with 
a cipher, and with having furnished him 
with the following memorandum for his 
guidance— 

“ Tt is essential to success that no assemblages 
of persons should take place at beerhouses, or 
other similar places of entertainment, for the pur- 
pose of devising measures for enlisting, and the 
parties should scrupulously avoid resorting to this 
or similar means of disseminating the desired in- 
formation, inasmuch as the attention of the Ame- 
rican authorities would not fail to be called to 
such proceedings,” 

Now, this was what Lord Clarendon called 
**no concealment.”” Why, one would sup- 
pose that these were eacerpta from the 
intercepted correspondence of an Irish 
Whiteboy instead of instructions issued 
by the representative of [ler Majesty. In 
the same way Mr. Crampton did not deny 
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having furnished Stroebel with the follow- 
ing :— 

“ You were to telegraph him by this cipher in- 
stead of the usual way ?—Yes, Sir. 

“ What was the object in giving you this cipher ? 
—Such ciphers were given to several officers—to 
Mr. Smolenski, Mr. Cartensen, and men actually 
engaged in the recruiting business received those 
ciphers, 

“ Was it for the purpose of avoiding detection ? 
—It was for the purpose of avoiding detection and 
avoiding any difficulties with the authorities here. 
It was to enable me to telegraph to Mr. Crampton 
from every place I might visit, without the people 
in the telegraph offices understanding it. 

“Were all the officers sent on this recruiting 
to telegraph to Mr. Crampton as to their pro- 
ceedings, and was that cipher to be used ?—Yes, 
Sir.” 

There, at any rate, was the cipher, and 
the House must judge whether or not it 
was used for the purpose of avoiding de- 
tection. They would observe that the pre- 
paration of these instructions and ciphers 
was contemporaneous with certain explana- 
tions in another place to which he would 
shortly call their attention. It was scarecly 
a figure of speech to say that at the very 
moment when Mr. Crampton was drawing 
up the memoranda for the use of these 
gentlemen with hard names and bad cha- 
racters, Mr. Lumley, a chargé d’affaires, 


was explaining the transactions to the 
American Government in a way that 
formed one of the most discreditable chap- 


ters of this discreditable history. Mr. 
Marcy called upon Mr. Lumley to express 
the anxiety felt by the American Govern- 
ment at the reported cause of Mr. Cramp- 
ton’s absence in Canada, and Mr. Lumley 
wrote the following account to Lord Cla- 
rendon of the interview which then took 
place :— 


“ At an interview which I had with Mr. Marcy 
I told him that he had judged rightly in supposing 
that Mr. Crampton’s visit to Canada had reference 
to the enlistment question; I stated that, from 
the first moment this question was mooted, Mr. 
Crampton had shown the greatest anxiety that 
it should in no way lead to violations of the laws 
of the United States; that he believed everything 
that could be done might be effected legally, and 
that he was determined, as far as lay in his power, 
to prevent anything like infraction or evasion of 
the neutrality laws of this country. Unfortunately 
the very stringent nature of the provisions of 
these laws was not generally understood, and 
several persons had, on their own responsibility, 
acted at variance with them, and it was for the 
purpose of fully explaining the bearings of the 
law and of preventing such infractions that Mr. 
Crampton had undertaken his journey to the Bri- 
tish provinces,” 


Be it remembered at the same time that 
Mr. Crampton had just impressed upon the 
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mind of Mr. Marcy that a precisely similar 
interpretation was put upon the American 
law by the two Governments, so that Mr, 
Marcy was led to believe by Mr. Lumley 
that Mr. Crampton was gone to Canada to 
explain the bearing of the law according to 
the American view, Mr. Crampton having 
really gone to explain it in a diametrically 
opposite sense, and to set on foot a con- 
spiracy for the purpose of violating it, 
But Mr. Lumley went further. He said:— 

“T then told Mr. Marcy that, as I thought it 
would interest him to see your Lordship’s last in- 
structions on the subject, I had brought them 
with me, and I said that I was certain a perusal 
of this paper would convince him of two things— 
first, that the view which had been taken and the 
opinions which had been expressed by Mr. Cramp- 
ton on this subject were precisely such as Mr, 
Marcy might have expected from his knowledge 
of Mr. Crampton ; and, secondly, that those opi- 
nions had been responded to by Her Majesty's 
Government in the same frank and honourable 
manner.” 

The despatch shown to Mr. Marcy was the 
one in which Lord Clarendon said— 

“ T entirely approve of your proceedings as re- 

ported in your despatch of the 12th ult., with 
respect to the proposed enlistment in the Queen's 
service of foreigners and British subjects in the 
United States.” 
Thus, while Mr. Marcy was led to suppose 
that Lord Clarendon had written to express 
his approval of Mr. Crampton’s putting a 
stop to the enlistment proceedings, Lord 
Clarendon’s real meaning was that he ap- 
proved Mr. Crampton’s determination to 
continue those proceedings. [THe Art- 
TORNEY GENERAL: Read on.] Certainly. 
Lord Clarendon continued — 

“The instructions which I addressed to you 
upon this subject, and those which were sent to 
the Governor of Nova Scotia, were founded upon 
the reports from various quarters that reached 
Her Majesty’s Government of the desire felt by 
many British subjects as well as Germans in the 
United States to enter the Queen’s service for the 
purpose of taking part in the war in the East; 
but the law of the United States with respect to 
enlistment, however conducted, is not only very 
just, but very stringent, according to the report 
which is enclosed in your despatch, and Her Ma- 
jesty’s Government would on no account run any 
risk of infringing this law of the United States.” 


Mr. Marcy expressly declared that he un- 
derstood the despatch to mean that Lord 
Clarendon approved Mr. Crampton’s reso- 
lution to stop the proceedings. Mr. Lum- 
ley, knowing what Mr. Crampton was doing 
at that moment, went on to say to Mr. 
Marcy, after showing him Lord Claren- 
don’s despateh— 


“ Mr. Crampton was anxious that the United 
States’ Government should not for a moment sup- 
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that a project for enlisting troops for Her 


Majesty's service within the United States had 
ever been contemplated.” 


Now, he did not want a lawyer to draw 
fine distinctions upon a question of this 
kind; the British people, whatever might 
be their faults, prided themselves upon ex- 
celling all other nations in one virtue—a 
love of truth, and a detestation, above 
every other form of mendacity, of that 
quibbling equivocation which *‘ lied like 
truth.” The hon, Member for North War- 
wickshire (Mr. Spooner) had frequently, 
amid the applause of the House, rum- 
maged among the works of Popish easuis- 
tical doctors in order to discover some 
strained approval of mental reservation, of 
the suppressio veri and the suggestio falsi; 
he now called upon that hon. Member to 
apply the same rules by which he had 
tested the writings of Popish casuists to 
the language of the Protestant representa- 
tives of the greatest people on earth, not 
hidden in monkish libraries, but published 
in the councils of the world, and expressed 
in that honest English which was not made 
for duplicity and equivocation. Was the 
hon. Member prepared to countenance by 
his vote these mental reservations, this 


suppressio veri, this suggestio falsi—all 
those forms of equivocation, to defend 
which would tax the casuistry and even 


the conscience of an Escobar? Well, 
there were other proofs than those he had 
cited of the responsibility of Lord Claren- 
don. It was said that the proceedings of 
the British officers were judicially shown 
to be illegal in May, yet that during May, 
June and July, Mr. Crampton allowed them 
to continue; and for that part of the 
transaction, at all events, he alone must 
be held responsible. But that was not the 
ease. Lord Clarendon was as well aware 
of the proceedings of May as Mr. Cramp- 
ton, but he insisted, with perverse inge- 
nuity, upon citing a charge delivered by 
Judge Kane as an authority in his favour. 
Aman might be an accomplice after the 
fact as well as before it. Now, what had 
been the conduct of Lord Clarendon in 
that respect? In September the trial of 
Hertz took place, and the statements of 
Stroebel and the corroborating evidence 
were made public. At that stage, at all 
events, the complicity of Mr. Crampton 
was known ; Lord Clarendon was aware of 


his having gone to Canada to organise an 


extensive system of enlistment, of his 
having employed German emissaries, of his 
having concocted memoranda, and carried 
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on a correspondence in cipher for the pur- 
pose of evading detection. Did Lord Cla- 
rendon even then express the slightest dis- 
approbation of any one of those proceed- 
ings? On the contrary, the defence he 
set up against the accusations of the Ame- 
rican Government. covered every act attri- 
buted to Mr. Crampton. [lis Lordship 
did not confine himself to defence ; he 
thought he was in a position to indulge 
in invective. Here was a specimen of the 
temper with which he replied to the charges 
of Mr. Marey— 

* Tler Majesty’s Government have no reason to 
believe that such has been the conduct of any 
persons in the employment of Her Majesty, and 
it is needless to say that any person so employed 
would have departed no less from the intentions 
of Her Majesty’s Government by violating inter- 
national law, or by offering an affront to the so- 
vereignty of the United States, than by infringing 
the municipal laws of the Union to which Mr. 
Buchanan more particularly called the attention 
of the undersigned. lLler Majesty’s Government 
feel confident that even the extraordinary mea- 
sures which have been adopted in various parts of 
the Union to obtain evidence against Her Ma- 
jesty’s servants or their agents by practices some- 
times resorted to under despotie institutions, but 
which are disdained by all free and enlightened 
Governments, will fail to establish any well- 
founded charge against Her Majesty’s servants. 
The British Government is fully aware of the 
obligations of international duties, and is no less 
mindful of those obligations than is the Govern- 
ment of the United States. The observance of 
those obligations ought, undoubtedly, to be reci- 
procal, aud Ler Majesty’s Government do not 
impute to the Government of the United States 
that, while claiming an observance of those obli- 
gations by Great Britain, they are lax in en. 
forcing a respect for those obligations within the 
Union. But as this subject has been mooted by 
Mr. Marey, Her Majesty’s Government cannot 
refrain from some few remarks respecting it. The 
United States profess neutrality in the present 
war between the Western Powers and Russia ; 
but have no acts been done within the United 
States by citizens thereof which accord little with 
the spirit of neutrality? Have not arms and 
ammunition and warlike stores of various kinds 
been sent in large quantities from the United 
States for the service of Russia? Lave not plots 
been openly avowed and conspiracies entered into 
without disguise or hindrance in various parts of 
the Union to take advantage of the war in which 
Great britain is engaged, aud to seize the oppor- 
tunity for promoting insurrection in Iler Ma- 
jesty’s dominions and the invasion thereof by an 
armed force proceeding from the United States ?” 
It appeared extraordinary logic to say that 
because the American Government sympa- 
thised with Russia they could not object 
to the enlistment proceedings of the Eng- 
lish Government. The answer of the 
American Government to those insolent 
observations was as complete in substance 
as it was unexceptionable in tone and 


C 
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temper. He would not follow Lord Cla- 
rendon minutely through all the political 
disquisitions and legal distinctions to which 
he was obliged to resort for the purpose of 
relieving the conduct of British officers 
from the culpability which attached to it. 
They consisted, in short, of this :—The 
judgment of the American Government, 
and the judicial decisions of the American 
Courts of Judicature were all wrong in 
the interpretation of American law ; and 
that the American Government would see 
by Lord Clarendon’s own construction of the 
Statutes, with which he was good enough 
to furnish them, that no possible act could 
be committed by hiring, retaining, or en- 
listing, which under any circumstances 
constituted an infraction of the American 
law. Lord Clarendon’s argument was 
this :—nothing short of a valid contract 
could constitute hiring or retaining ; but 
retaining to enlist according to the British 
law required attestation, and that could 
not take place outside the British territory, 
and, therefore, there could be no retaining 
to enlist in the shape of a valid contract 
within the territory of the United States. 
That was the nature of Lord Clarendon’s 
very peculiar argument ; but his indiscre- 
tion did not stop there, for, without the 
slightest possible object, he proceeded to 
advance, on the part of the Crown, claims 
of the most dangerous character, which, if 
practically put in force, would be resisted 
by the Americans to the last drop of their 
blood, probably leading to a war, of which 
it would be difficult to see the termination. 
Lord Clarendon, d-propos des bottes, chose 
to tell Mr. Marcy that Her Majesty had 
the unquestionable right to call to her own 
standard such of her own subjects as, re- 
siding in a foreign country, were capable 
of bearing arms, and that Her Majesty 
would not thereby incur any risk of vio- 
lating the territorial sovereignty of that 
country. [‘‘ Hear, hear!” ] Yes, hon. 
Members might ery ‘‘ Hear!” if they 
pleased, and, no doubt, according to the 
English law, Her Majesty had the right 
to the allegiance of any British-born sub- 
ject; but if a war took place between 
this country and America, would they dare 
to hang a person found on board an Ame- 
rican ship of war under the plea that he 
was a British subject ; or if they did, were 
they not aware to what a result such an 
act would lead? He had said that he 
would refrain from quoting the evidence of 
any man whose word was suspected, but 
he could not allow to pass without protest 
Mr. G. H. Moore 
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the conduct of Her Majesty’s Government 
in impugning the testimony and befouling 
the character of their own officers and 
agents, and publishing to the world that 
men in the British service, to whom rank 
was given, who were confidentially corre. 
sponded with by the servants of the Go. 
vernment, were men of abandoned and 
flagitious character. Here was Max Stroe- 
bel, a captain in the Queen’s service, 
whom Mr. Crampton corresponded with 
and invited to his house when it suited his 
purpose, and called ‘* Dear Mr. Stroebel,” 
but who, as soon as he produced evidence 
against the British Government, was im- 
mediately discovered to be a man of aban- 
doned character. Then a compatriot was 
cited to prove that Stroebel was a Russian 
spy. One Oscar Constant was brought 
forward to depose to that effect ; but when 
he gave such a character to a British off- 
cer it was at least prudent to inquire into 
the character of the deponent. This Oscar 
Constant had been befouling Mr. Cramp- 
ton as much as Stroebel; and Mr. Cramp- 
ton afterwards came forward to say that 
he was a man of infamous character 
also. Now, he would ask hon. Members if 
such proceedings were not discreditable to 
British diplomacy in the United States? 
He thought Lord Clarendon might have 
known by experience the danger of such 
proceedings. The House could scarcely 
have forgotten that not long ago there was 
in Dublin a journal called Zhe World, 
of very infamous character, with an editor 
of more infamous character still. That 
journal was employed by Lord Clarendon 
as the organ of his Government for months, 
he might say, for years. The noble Lord 
was in confidential communication with the 
editor, and paid him a large sum out of the 
public funds, which, however, was after- 
wards replaced. Lord Clarendon had pro- 
tested that, being acquainted with the 
world in general, and the Dublin world in 
particular, he was unaware all the time 
that this editor was a man of doubtful 
character. But as soon as the man took 
a step which was exceedingly disagreeable 
to the Government, he was then found out 
to be a person of the most flagitious cha- 
racter. He would tel! the House what 
was said at the trial, which took place, by 
an able and eloquent advocate (Mr. Keogh), 
since made a Judge :— 


“These are the observations which appear to 
me to be necessary to address to you upon this 
most extraordinary and unprecedented case. fit 
be unprecedented, I hope that it will also be un- 
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followed by a parallel, for otherwise we must see 
the Government of this country degenerating 
from a machinery of high power and authority 
into a club of petty tricksters, having recourse to 
every implement, no matter how degraded—trail- 
ing their feet in every channel, no matter how 
disgusting—using it for a time against the most 
exalted and distinguished characters, and, having 
obtained the vile purpose which it served their 
object to accomplish, rushing into a court of jus- 
tice, and attempting to rest their defence upon 
the malignity and infamy of a character which 
they took to their breasts, and cherished as long 
as they could obtain an object by it.” 


He thought he could trace a certain simi- 
larity to the proceedings in the United 
States, for which the British Government 
were responsible, in the course pursued by 
the late Palmer, who impugned the verdict 
against him because the Attorney General 
argued and the Chief Justice charged in 
favour of the probability of poisoning by 
strychnine: therefore, Palmer thought 
that if he accomplished his end by other 
means he was perfectly innocent. The 
answer of the authorities to this reasoning 
was illogical, but conclusive—they hanged 
Palmer: and in like manner the United 
States were treated with equally cogent 
arguments; but they dismissed Mr. Cramp- 
ton. He thought that there was no valid 
answer to the claim of the United States 
for the withdrawal of Mr. Crampton, yet 
their demand was responded to by evasion, 
trickery, and equivocation, and by a spe- 
cial pleading, insulting not only to the au- 
thority, but to the understanding of the 
American Courts of Judicature. He was 
eof opinion that the English people could 
take no just exception to the course pur- 
sued by the American Government, or to 
the tone and temper in which they had 
vindicated their honour. But how had the 
British Government vindicated their hon- 
our? Even in their deepest disgrace Her 
Majesty’s Government seemed to find re- 
lief in writing a letter to say they enjoyed 
it. The following was Lord Clarendon’s 
language :— 

“Her Majesty’s Government are gratified at 
learning that the assurances contained in my 
note to you of the 30th of April, that no intention 
existed on the part of Her Majesty’s Government 
to violate the laws, compromise the neutrality, or 
disregard the sovereignty of the United States, 
have been unreservedly accepted by the President, 
and that all cause of difference with respect to 


the question of enlistment has ceased to exist be- | 


tween the Governments of Great Britain and of 
the United States.” 


The House would observe, however, that 
the explanations of Her Majesty’s Govern- 
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by the President. Quite the contrary. 
The course of the American Government 
had been pretty much that of a man who 
should say to another who had struck him 
—‘“TI am perfectly satisfied with your 
statement that you did not strike me, but 
as I have reason to know that your hand 
did, I shall take the liberty of chopping it 
” ’ 

off.” Lord Clarendon’s answer went on 
to say :-— 

“* If the Government of a foreign country were 
capriciously, and without any apparent belief that 
it had good ground for doing so, to break off its 
diplomatic relations with the Minister accredited 
to it by Her Majesty, Her Majesty's confidential 
servants, answerable for maintaining the honour 
and dignity of the Crown, could not hesitate as to 
advising Her Majesty equally to break of all diplo- 
matic intercourse with the Minister of such Go- 
vernment accredited to her Court. But in the 
present case Her Majesty’s Government are bound 
to accept the formal and repeated declarations of 
the President of his belief that these officers of 
Her Majesty have violated the laws of the Union, 
and are, on that account, unacceptable organs of 
communication with the Government and autho- 
rities of the United States; and Her Majesty’s 
Government cannot deny to the Government of 
the United States a right similar to that which, 
in a parallel case, they would claim for themselves 
—the right, namely, of forming their own judg- 
ment as to the bearing of the laws of the Union 
upon transactions which have taken place within 
the Union.” 


That was as much as though he said,— 
‘Your imputations being accompanied by 
a grave offence against us we pass them 
over, but if you had omitted the offence 
and confined yourselves to the imputations, 
the British lion would have been roused by 
them.’’ There was another passage, how- 
ever, which struck him as being still more 
extraordinary. It was as follows :— 


**T have, therefore, the honour to inform you 
that, however deeply Her Majesty’s Government 
regret 2 proceeding on the part of the President 
of the United States which cannot but be con- 
sidered as of an unfriendly character, they have 
not deemed it their duty on that account to advise 
Her Majesty to command me to suspend my 
diplomatic intercourse with you; and I have to 
assure you that the high personal esteem which 
is felt for you by all the members of Her Majesty’s 
Government will render it most agreeable to my 
self to have the honour of entering into communi- 
cation with you upon all matters connected with 
the mutual relations of our two countries. You 
will be certain of meeting, on the part of Her Ma- 
jesty’s Government, the most friendly feeling to- 
wards the United States, and the most anxious 
desire so to arrange all questions of difference as 
to reconcile the just rights and real interests of 
the two countries with the maintenance of those 
amicable relations the preservation of which is of 
such great importance to both,” 


It was possible, he thought, to find a pa- 
ment had not been unreservedly accepted | rallel for the above also in the biography 
C 2 
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of Lord Clarendon. 
gentleman, in the course of a confidential 
correspondence with Lord Clarendon, spoke 
of Sir William Somerville, the Irish Se- 
eretary, as a “ deliberate liar,” and upon 
that he received a communication from 
Lord Clarendon’s private secretary to the 
following effect :— 

“ Sir,—Having, by desire of the Lord Lieuten- 
ant, communicated to Sir William Somerville your 
letter in which you made use of the phrase, ‘ deli- 
berate liar,’ I am directed to inform you that a 
retractation of these words is demanded. If, there- 
fore, you write me a line to that effect, and will 
send a confidential person here at 3 o'clock to- 
morrow, he shall receive the sum of £100, for 
which I am credited.” 


Our Relations with 


Now, Her Majesty’s Government certainly 
had not offered £100 to the American Go- 
vernment, but they sent them that which 
Falstaff declared to be ‘‘ worth a million’”’ 
—they sent them their love. The genius, 
it appeared, which had brought forth the 
revelations of Birch and the last United 
States Blue-books, was again at work, 
and not a word was to be uttered, not a 
syllable spoken, for fear of disturbing that 
divine parturition. He was told that it 


would be injurious to the public service to 
call attention to such proceedings as these 
at a time when the Minister was engaged 


in negotiations with a government which 
he had already offended ; but, on the con- 
trary, he (Mv. Moore) maintained it was 
a manifest injury to the public service that 
Lord Clarendon should be permitted to 
enter into a negotiation with a Govern. 
ment whose foot had already been on his 
neck, It was not long ago—during the 
present Parliament—that two Ministers of 
zeal and fidelity had been made the seape- 
goats for the faults of the entire Govern- 
ment, and was it now to be permitted that 
the Earl of Clarendon should make scape- 
goats of the Crown, of Parliament, and of 
the entire people? The question which 
the House had to decide was a very simple 
one. Lord Clarendon had been engaged 
in avery petty intrigue, as he was fond of 
doing, in America; he had been found 
out, of course, as he always was; he had 
persisted in his blunder, as was his cus- 
tom ; but, on the present occasion, un- 
fortunately, he had discredited, not only 
his own character, but his country’s also. 
The House had to decide, therefore, whe- 
ther they would approve Lord Clarendon’s 
proceedings in this matter, and whether 
they would accept as their own, in the 
name of the English people, Lord Claren- 
don’s responsibility and his chastisement ; 
Mr. G. H, Moore 
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and in pronouncing an opinion upon that 
question they must remember that they 
would be judging, not Lord Clarendon, but 
themselves. 

Captain BELLEW seconded the Mo- 
tion. 

Amendment proposed, 

“To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words: 
—the conduct of Her Majesty’s Government, 
in the differences that have arisen between them 
and the Government of the United States, on 
the question of enlistment, has not entitled 
them to the approbation of this House,” instead 
thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.”” 

Tue ATTORNEY GENERAL said, ho 
could uot help thinking that the hon. Mem- 
ber for Mayo (Mr. G. H. Moore) would 
have exercised a sounder discretion had 
he yielded to the appeals which had been 
made to him to postpone, for the present, 
the discussion of the question. The signi- 
ficant delay which had elapsed before the 
Motion had found a seconder must, he (the 
Attorney General) apprehended, in some 
degree have shaken the hon. Member’s con- 
fidence in the expediency of the course which 
he had taken. It was but on Friday last 
that the First Minister of the Crown had 
intimated that, in his opinion, this question 
could not be discussed consistently with a 
due regard to the public interest, and it 
had always been usual, even in times when 
party feeling ran highest, to treat such a 
statement, made at a period of public , 
emergency, with proper consideration. 
The hon. Member for Inverness-shire (Mr. 
Hi. Baillie), who might be said to have a 
vested interest in this question, since he 
had given notice at an early period of the 
Session of his intention to call the atten- 
tion of the House to it, acting in concert 
with those among whom he sat, had 
thought it proper and necessary to post- 
pone his motion ; but the hon. Member 
for Mayo, uninfluenced by the appeals 
made to him by Members representing 
constituencies of all others most interested 
in the maintenance of a good understand- 
ing with the United States, had declined 
to follow that example; therefore the 
responsibility of having provoked this dis- 
cussion must rest with the hon. Gentle- 
man. The hon. Member for Mayo told 
the House that the question was one which 
ought to be treated judicially, but had the 
hon. Member himself treated it judicially ¢ 
It was impossible not to see that the hon. 
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Member was animated by no other feeling 
than one of personal animosity towards 
Lord Clarendon. [M. G. Hl. Moore :— 
No, no! ] The hon. Gentleman denies 
that, but he (the Attorney General) had 
never heard a speech which led so strongly 
to such a conclusion. Was it judicial, 
was it just, was it even common fairness, 
to drag into this debate allusion to a sean- 
dalous newspaper, to refer to some obscure 
transactions, the import and history of 
which not a single Member of the House 
was acquainted with? Was it arguing 
the question judicially, was it even in good 
taste, to compare Lord Clarendon to the 
malefactor who but a few days ago had 
paid the penalty of his crimes on the seaf- 
fold? He never remembered to have 
seen a notice of Motion so frequently alter- 
ed as this had been. The hon. Member 
for Inverness-shire had modified the terms 
of his Motion from time to time, to suit 
the varying circumstances as they arose, 
and the hon. Member for Mayo himself 
had twice altered his Motion. As it stood 
now it was certainly a most strangely 
worded Motion. It did not ask the House 
to express its disapprobation of the con- 
duct of the Government, but merely to de- 
clare that Her Majesty’s Ministers were not 
entitled to the approbation of the House. 
That, he believed, was a new form of mov- 
ing a vote of censure; but as the hon. 
Member meant it for a vote of censure as 
such it must be taken. Let it not be for. 


gotten, however, that the responsibility | 


for this discussion, as he had previously 
stated, rested with the hon. Gentleman. 
He (the Attorney General) had risen thus 
early in the debate, because it appeared to 
him that the question involved legal prin- 
ciples and considerations which it was most 
essential should be fixed as early as possi- 
ble, and to which the hon. Gentleman did 
not seem to have given the attention which 
they deserved. The British Government 
was charged with having, by itself or its 
agents, infringed, first, international law ; 
and, secondly, the municipal law of the 
United States. He joined issue with 
those- who made this charge upon both 
those points ; but it was necessary to see, 
first, what was the international law upon 
the subject ; and, secondly, what was the 
municiple law. Now, the international 
law on this subject had been left very 
vague and uncertain by most publicists 
who had written upon it. It was very 
true that Vattel laid it down that by the 
law and polity of nations no State could 
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recruit its forees from the subjects of an- 
other without the consent of the latter. 
He would not for a single moment ques- 
tion that proposition, although he doubted 
whether the authority of Vattel would be 
sufficient to sustain a proposition of any 
great importance. Notwithstanding Vattel 
was generally received as an authority upon 
such subjects, yet where he could not 
ground himself _ the opinion of the 
jurists he was neither profound nor precise. 
Nevertheless, he would take the proposi- 
tion which he had quoted as it was laid 
down by this author. He (the Attorney 
General) admitted that one State could 
not enlist the subjects of another to serve 
in its army and navy without the acqui- 
escence of the State of which they were 
the subjects. But then he must go back 
to another proposition, which was, that 
that assent or acquiescence might not only 
be expressed by treaty, but might be im- 
plied ; as for instance, by a State permit- 
ting its subjects to enlist into the forces 
of another country; because, if a State 
gave to its subjects permission to enter 
the service of foreign Governments, such 
permission necessarily carried with it, by 
implication, a permission to other fo- 


the United States. 


|reign Governments to avail themselves 


of the services of the persons to whom 
that permission had been extended. Now, 
that being established, it was necessary 
to see what the municipal law of the 
United States prohibited and what it per- 
mitted the subjects of the Union to do. 
In that law you might find the measure 
and extent to which the Union enforced 
or relaxed its rights of sovereignty over its 
subjects. The municipal law of America 
upon this subject differed most essentially 
from our own. The law of Great Britain 
claimed and enforced the most complete, 
absolute, and unqualified authority over its 
subjects. It not only prohibited them from 
enlisting, or others from enlisting them 
upon its own territorities, but it prohibited 
them from enlisting beyond the territories 
of the United Kingdom; it prohibited 
them from serving in the military or naval 
forees of any other Sovereign or people, 
without the express consent of the So- 
vereign. Therefore, if a British subject 
were to enlist beyond the territories of 
Great Britain, he would be liable to the 
penalties of the law; and Great Britain 
would have reason to complain of any State 
which should propose to its subjects to 
violate the municipal law which was bind- 
ing upon them. But how stood the case 
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that country equally stringent? Certainly 
not. 
zens, ** You shall not enlist within the ter- 
ritories of the United States.’’ It said to 
other persons, ‘‘ You shall not enlist citi- 
zens of the United States within the ter- 
ritories of those States, neither shall you 
contract with them to go beyond the pre- 
cincts of the States there to enlist ;’’ but 
it did not prohibit American subjects, 
when once beyond the boundaries of the 
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of American citizens, who, without the 
sanction of their Government, except so 


The American law said to its citi-| far as it might be implied from the exist- 


ing state of the law, and from what that 
Government had done since, had esta- 
blished a Government in that country, and 
at this moment maintained it. So far was 
the American Government from seeking to 
punish those citizens—so far was it from 
complaining that the State or the Govern- 
ment of Nicaragua, by engaging their 
arms, had violated the sovereign rights of 


United States, from enlisting in the ser-| America, that it actually recognised the 


vice of any foreign State or potentate, nor 
did it prohibit them from serving such 
foreign State or potentate. 
was a most material and important distine- 
tion, of which the hon. Gentleman had 
entirely lost sight. 
Not at all.] The hon. Gentleman inti- 
mated that he had not, but so far as he | 
(the Attorney General) had heard, he ap- | 
peared to have done so. If he had not. 
lost sight of it, at all events, he had cer- 
tainly forgotten it in his speech. The dis- | 
tinction undoubtedly existed ; and he (the | 
Attorney General) could not suppose that | 
it was the result of accident. 


the neutrality of the American territory 


and the responsibility of its Government | 


should remain intact, that tendeney which 
the right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) had the 
other evening very happily characterised 
as a tendency to expansion, and which he 


represented as not only the natural but the | 
legitimate policy of America, might re- | 
It might be that it was | 
intended to leave the citizens of America, | 


main unchecked. 


who were not quite so patient of control 


and restraint as the subjects of our own: 


country, free to expand and to give vent to 


that energy of character which particularly 


Now, that | 


[Mr. G. H. Moore: | 


Perhaps the | 
American law was so limited that, while | 


| Government which had been established 


and subsisted entirely by the assistance of 
American subjects. That being the state 
of the law, he would briefly state the facts 
to which it was to be applied. One fact 
which ought never to be lost sight of was, 


| that it was never intended in this scheme 


of recruiting to enlist American subjects 
properly so called. At the time when 
the Foreign Enlistment Act was passed 
there were in the United States large bo- 
dies of persons who were anxious for mili- 
tary service. They were of two classes— 
British subjects who had emigrated to 
| America, and who, being disappointed in 
their expectations, were anxious to return 
to their own country, and a vast number 
of political refugees whom the revolu- 
tionary movements of 1848, and, above 
all, the counter-revolutionary movements, 
had driven into exile, together with other 
foreigners who had served in the Schles- 
wig-Holstein army, and who, on the dis- 
bandment of that army, had found refuge 
in America. With regard to the first class 
of persons, it was quite clear that, if they 
desired to enter the British service, so long 
as we did not violate the law of America, 
no man could say that we had not a per- 
fect right to enlist them. The law of 
England was that no British subject could 


distinguished them ; but that the Ameri- | throw off the allegiance which he owed to 
can law permitted the citizens of the | the Government of England. His country 
Union, so long as they did not enlist within | or his allegiance he could not put off. A 


its territories, to serve foreign Powers was 
undoubted and unquestioned. The world 
has a grave instance and illustration of 
this in what was passing at the present 
moment. Not only did the law of Ame- 
rica permit its citizens to engage in the 
service of a foreign State engaged in hos- 
tilities with another which was not at war 
with America, but it allowed them to enlist 
and take arms in support of a faction in 
the civil war in Kansas. The existing 
Government de facto of Nicaragua had 


been established with the aid of the arms’ 


The Attorney General 


"principal maxim of law was “ Nemo potest 
exuere patriam.”’ A man might expatriate 
himself, he might change his atmosphere, 
he might stand on another soil, and look 
at another heaven, but he could not put 
off his allegiance. Therefore, if you had, 
as was the case at this time, offers from 
British subjects who had not found in 
America the home which they had ex- 
pected, who had not put off that attach- 
ment to their native land, which he be- 
lieved a British-born man could no more 
put off than the law would allow him to 
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t off his allegiance, and who, when they 
heard that the old country was at war and 
needed the services of her sons, naturally 
felt an inclination to enter into her army, 
you could, without violation of the muni- 
cipal law of the United States, take them 
into your service, and there could be no 
consideration, moral, social, or political, 
which could interfere with your doing so. 
The other body of men, the refugees, were 
not American subjects, in the proper sense 
of the term. They had taken refuge in 
America, but did not desire to remain 
there. They had fallen upon a period 
when there was great distress in that 
country. At the conclusion of the year 
1854 trade and commerce were in a state 
of universal stagnation, employment was 
scarce, wages were low, and provisions 
dear. Those men could not find employ- 
ment; they had been used to the army, 
and preferred military service to any other 
occupation: they, therefore, proposed— 
and proposed in considerable numbers—to 
take service in the army of this country. 
The whole question was this :—Could we, 
consistently with the laws of the United 
States, take those persons into our ser- 
vice? If we violated the laws of the 
United States, we were responsible; but, 
considering that the laws of the Union 
allow persons who owe allegiance to it to 
take foreign service beyond its boundaries, 
he said that there was nothing in the law 
of nations which prohibited us from re- 
ceiving those persons into our service. 
We assuredly were not bound to earry the 
obligations of American citizens one whit 
beyond that which their own laws imposed. 
We were entitled to take that as the mea- 
sure of the extent to which the American 
Government desired to carry its sovereign 
rights. We had a right to look at the 
municipal law; and if it did not forbid 
the enlistment, we were justified in pro- 
ceeding with it. But, then, it was said 
that we had violated the law by enlisting 
men for the service of Great Britain 
upon American soil. He thought he 
could show that this had never been 
done by those for whom the British Go- 
vernment were responsible. He would 
take that opportunity of calling the atten- 
tion of the House to the original instruc- 
tions sent out by Her Majesty’s Govern- 
ment. Those instructions were sent out 
on the 16th of February, 1855, while 
Mr. Sidney Herbert was at the Colonial 
Office, and were to be found in the fol- 
lowing despatch from Mr. Sidney Herbert 
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to Sir Gaspard le Marchant, Governor of 
Nova Scotia :— 


“TI transmit to you a copy of the Foreign En- 
listment Act, which has been passed in Parliament 
in the present Session ; and, in connexion with it, 

; am anxious to call your immediate attention to 
| the following subject:—Her Majesty’s Govern- 
|ment have received communications from the 
| British Minister at Washington, and also from 
some of the Consuls in American cities, which 
lead them to suppose that a considerable number 
| of German and other European foreigners, now 
resident in the United States, are ready and dis- 
posed to enlist under the provisions of this Act. 
In particular, it has been stated that there are, 
scattered in different parts of the Union, men 
who have seen service with the Schleswig-Hol- 
stein army, and who have, therefore, the advan- 
tage of a certain amount of military training, 
and who would willingly take up arms, again 
under the British standard. But supposing these 
statements to be well founded, the men in ques- 
tion could not be enlisted for British service on 
American soil with due respect to the laws of the 
United States as a neutral Power; and consider- 
ing how uncertain it is whether parties who might 
thus offer themselves would turn out fit for enlist- 
ment, it is scarcely practicable to invite them 
over to this county with the chance of rejection. 
Under these circumstances, it has occurred to 
Her Majesty’s Government that it might be pos- 
sible for men who should represent themselves to 
the Consuls, or other British authorities, in the 
United States, as willing to serve, to proceed 
to Halifax, if a depot, of which public notice 
would be given, in Nova Scotia, could be esta- 
blished in that city, under your inspection, for 
the reception of recruits for a foreign legion, 
where they might be examined, and, if found fit 
for service, enlisted, and either sent to this coun- 
try or formed on the spot into a battalion. It is 
also stated that a large number of persons in the 
United States, who are British subjects, would be 
willing to take service in the British army if an 
opportunity were afforded them of enlisting. It 
would be necessary to keep the latter class of 
recruits (if such should offer themselves) quite 
distinct from foreigners, and they might, perhaps, 
be willing to enlist for existing regiments of the 
line.” 

Those were the first instructions sent out 
to the official personages connected with 
this country in the United States, and 
without troubling the House with the 
various despatches from the Colonial 
Office and the Foreign Office, he would 
assert that in every one of those de- 
spatches the most distinct and emphatic 
instructions were to be found to take the 
utmost care and caution not to infringe 
the municipal law of that country. Now 
he would ask what was the view of the 
Americans upon their own law and their 
own rights? The hon. Gentleman had 
put the question as if the fact of a depdt 
having been formed at Halifax for the 
reception of recruits had never been 





brought to the knowledge of Mr. Marcy. 
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Now, he did think that the hon. Gentle- 


man, acting in a judicial character, as he 
intimated to the House it was his inten- 
tion to do, ought to have stated the whole 
case. There was the positive statement 
of Mr. Crampton in two despatches, that 
he had communicated distinctly and clearly 
to Mr. Marcy the fact that a depdt had 
been established in Nova Scotia for receiv- 
ing recruits from the United States, nor 


had this fact ever been denied by Mr. | 


Marcy or any one else. In his despatch, 
dated Feb. 22, to Lord Clarendon, Mr. 
Crampton said :— 

“ T told him (Mr. Marcy) that I utterly opposed 
and discountenanced any violation of the neu- 
trality law. Ialso told him that numerous ap- 
plications were made to me by persons here wish- 
ing to join our army, and that my answer had 


been, that I could not enlist them here, and that | 


if they wanted to become British soldiers they 
must go to British territory to be enlisted. He 
made no sort of objection to this, and entered into 
no discussion as to its being inconsistent with in- 
ternational law ; on the contrary, he said that any- 
body might go who chose—* that half the United 
States might go if they chose,’ were, I think, his 
very words ; and he repeated the same thing to 
Mr. Lumley during my absence. I certainly, 
never dreaming then, as I do not believe now, 
that any violation of international law was in- 
volved, so long as the municipal law was observ- 
ed, did not enter into any discussion of such a 
question with him. 
inclination to enter on the subject of the recruit- 
ment at all; and I thought that I understood his 


motive to be the natural one, that having, on the | 
one hand, shown a determination to sustain the | 
law, and, on the other, a disposition to leave | 
every citizen or resident of the United States free | 


to exercise their undoubted right, or not, as they 
chose, he did not wish to séem to take part, 
either one way or the other, in either recommend- 
ing or discouraging them from doing so in favour 
of either of the belligerents,” 


That statement was borne out by Mr. 


Lumley, who repeated the same thing to | 


Mr. Marey, while Mr. Crampton was ab- 
sent in Canada. The hon. Member had 
spoken of Mr. Crainpton and Mr, Lumley 


as two mean, dishonourable, and misera- | 


ble culprits, to whose statements not one 
tittle of credence was to be attached. 


Now, he certainly did not think that, 


that was a fair view of the conduct and 
character of those gentlemen; and when 
he found both those gentlemen assert- 
ing that they had distinctly brought to 
the attention of Mr. Marcy the fact that 
the British Government had established a 
depot at Halifax for receiving men for en- 
listment, he gave implicit belief to that 
statement. [Mr. GLapstone: Where does 
Mr. Crampton staté that?] That was in 
page 172; but Mr. Crampton stated the 
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| same thing in his despatch dated March 3, 
| 1856, where he said— 


| T told Mr. Marcy, on the 22nd of March, that 
| numerous applications had been made to me by 
persons in this country who wished to join the 
| British army, and that my answer had been, 
|that I could not enlist them here, or hire, 
| or retain them here, without violating the law, 
jand that, consequently, they must go into 
British territory, there to be enlisted. Mr. 
| Marcy made no objection to this, but remarked 
| that any person might go who chose, and then 
| reiterated the expression he had just before used, 
| of his intention strictly to enforce the Neutrality 
| Law. To this I, on my part, had no objection to 
| make; on the contrary, the view it disclosed en- 
| tirely agreed with that I had myself submitted to 
| Mr. Marey on showing him a letter I had written 
|to Mr. Barclay disapproving of the proceedings 
| of a Mr. Angus M‘Donald, because I thought that 
| those proceedings would, or might, be taken to 
constitute a violation of the Act of 1818.” 


| Now, it was clear that, unless Mr. Cramp- 
|ton had so far forgotten his honour and 
‘truth as to fabricate that statement, Mr. 
| Marey, on the 22nd of March, 1855, was 
|made fully aware of the mode in which 
the British Government were carrying out 
| the Enlistment Act. 

Mr. MILNER GIBSON: Mr. Cratmp- 
‘ton says the reverse. He says, in the 


| very same despatch— 


| Itis perfectly true that I did not enter into 


any details of the means which were to be adopt- 
ed by [ler Majesty’s Government to render avail- 
able the services of those who tendered them to 
us in such numbers.” 

Mr. GLADSTONE: Where did you 
find any statement of Mr. Crampton to 
| that effect ? 
|} Tue ATTORNEY GENERAL said, 
he had already read two despatches to 
that effect; and the despatch of the 7th 
November contained the same statement 
in substance, if not in words. The sub- 
stance of his communication to Mr. Marcy 
was, that he had had various offers from 
| persors who were desirous of entering into 
the British service, that he had told them 
they could not be enlisted there, but that 
the British Government had opened an 
office or a place at lalifax, where those 
persons were to go from all places of the 
United States. Well, that being the state 
of things, upon what ground did the Ame- 
rican Government make their complaint 
against the British Government for having 
infringed their laws? They did not deny 
anywhere that the state of the American 
law was as it had been represented — 
namely, that, although no one could be 
enlisted on the soil of the United States, 
there was nothing to prevent the American 


| 
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citizen from going beyond the boundary to 
another country to enlist there. No one 
denied that; but the American Govern- 
ment said the British Government had 
violated their ‘‘ sovereign rights’ by at- 
tempting to enlist their subjects at all. 
The answer of the British Government 
was, that they were not infringing or vio- 
lating the sovereign rights of the United 
States if they availed themselves of the 
permission which the law of the United 
States gave. There was nothing in that 
law which prevented an American citizen 
from going to another country for the pur- 
pose of serving a foreign State. If that 
were permitted to the United States’ sub- 
ject, who was thus released from his obli- 
gation to give an unqualified and entire 
allegiance to his country, it could not be 
matter of complaint against the British 
Government that they were willing to ac- 
cept the services which the subjects of the 
United States’ Government were willing 
to render. The doctrine of sovereign 


rights could not certainly apply where the 
British Government had to do exclusively 
with British subjects, over whom they had 
rights which had the force of law; and it 
would hardly apply to persons who were 
the subjects of other States, and not of 


America, who were only temporarily in 
America, and did not intend to make it 
their permanent place of abode—who had 
not taken root in the soil, and only made 
it their temporary place of asylum, with 
the intention of returning to Europe. If 
the permission to go to the territory of 
another Power to enlist were allowed to 
American citizens, @ fortiori, it must be 
allowed to the quasi subjects of other 
States and to British subjects ; and, there- 
fore, the British Government were entitled 
to take those persons and enlist them if 
they were willing. But it was said the Bri- 
tish Government were not content with en- 
listing them beyond the boundaries of the 
United States, but that they violated the 
law by enlisting, or rather engaging them 
tu enlist, in that territory. Now, upon 
what testimony did that assertion rest ? 
It was denied in the most emphatic and 
indignant terms by Mr. Crampton and the 
British consuls. What was the evidence 
upon which the American Government 
persisted in saying that, although Mr. 
Crampton denied his complicity, he was 
involved in these transactions? It rested 
upon the evidence given on the trial of 
Hertz. Was that evidence worthy to be 
believed—was it evidence to which that 
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House would attach the slightest import- 
ance, confronted as it was by the positive 
statement of Mr. Crampton and the con- 
suls, on their words of honour, that it was 
a tissue of falsehood and misrepresentation ? 
The trial was a very remarkable one, and 
he approached it with a sense of the diffi- 
culty in which he found himself placed, 
because it was almost impossible to speak 
of it in those terms of moderation which 
the present state of affairs required. That 
that trial was set on foot and was conduct- 
ed by men bitterly hostile in spirit to this 
country no one could doubt. He did not 
for a single moment wish to infer that 
those were the sentiments of the whole 
American authorities, and he entirely be- 
lieved they were not the sentiments of the 
great body of the American people. That 
that trial was conducted in a spirit of most 
bitter animosity towards England, no one 
could doubt. Mr. Van Dyke, the United 
States’ District Attorney, acting under 
the immediate direction of Mr. Cushing, 
the United States’ Attorney General, 
opened the case rather as a case against 
Great Britain and the British authorities 
than against the individuals accused, spoke 
in terms of the greatest disparagement of 
Great Britain, adverted to the war in 
which we were then engaged, and showed 
his sympathies were not with the Allies, 
by alluding with evident satisfaction to our 
losses, and in terms of sneering sarcasm 
and contempt to our presumed deficiency 
in military skill, Witnesses were produced, 
and who were they? They were the Mr, 
or Captain Stroebel, whom the hon. Mem- 
ber (Mr. G. H. Moore) did not doubt to be 
a man of the most infamous character, 
others of very much the same stamp were 
examined to fill up the minuter details of 
the alleged transactions, and Mr. Hertz, 
who, being convicted, made a confession 
and implicated Mr. Crampton. The atate- 
ments of a man who was an approver, and 
of another man who had just been con- 
victed, both of whom the American Go- 
vernment would have found, if they had 
taken the slightest trouble to inquire, to 
be men of infamous character, were taken 
as true, notwithstanding the strong and 
emphatic denial of Mr. Crampton and the 
other gentlemen affected by those state- 
ments, Nay, more, the American Govern- 
nent sent here, not an authentic report of 
the trial, but the report which was pre- 
pared for a newspaper—The Pennsylva- 
nian—remarkable for its bitter animosity 
against this country, the editor of which 
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was examined on the trial, and was at- 
tempted to be fvisted as a juryman upon 
the panel. There was not the slightest 
chance of the jury finding any other than 
a verdict against Hertz. It was an in- 


dictment against, and, by implication, a 
conviction of, the British Government ; 
and this gentleman, who was witness upon 
the trial, whose report was sent by the 
American Government as a report of the 
trial, did not scruple to speak of Great 
They are 


Britain in the following terms. 
somewhat amusing :— 

“ England for centuries has been bullying and 
bribing the world; her insolence is astounding. 
In the Pacific, in the Atlantic, on the Isthmus, 
everywhere, that haggard voluptuary, Great Bri- 
tain, who has been so long drunk with the blood 
of other nations that she now reels and totters 
with her own inanity, glares upon us with her red 
eyeballs, and puts us at defiance.” 

Those were the terms with which the 
editor of The Pennsylvanian introduced to 
the world a report of the trial on which he 
himself had been a witness, and which 
was adopted by the American Govern- 
ment. [‘* Hear, hear!’’] He heard a right 
hon. Gentleman say ‘** Hear ”’ on the other 
side, but he thanked God the British 
press was not yet lowered to such wretched 
ribaldry as that, and he hoped it never 
would be. The hon. Member for Mayo 
seemed inclined to give implicit credit to 
the witnesses. [Mr. G. H. Moore: What! 
1? I deny it.] Then, to cast imputations 
upon the honour, veracity, and character 
of the gentlemen whom the hon. Gentle- 
man impugned, without evidence, was to- 
tally unwarrantable and totally unjustifia- 
ble. The case made by the American 
Government was based upon the state- 
ments of these persons. It turned out 
that Mr. Stroebel was a person of bad 
character; he had served in the Danish 
army; he had held some rank in that 
army ; he volunteered to perform service 
in the English army ; he proposed to raise 
men; he said many of his countrymen 
were ready at once to follow him. Then 
came Hertz, who said the same. Both 
expressed the greatest interest in the 
cause of the Allies, and the utmost zeal 
for the service of England, and expressed 
the utmost anxiety to return to Europe. 
There was abundant evidence now that 
Stroebel was a spy in the employ of Rus- 
sia, and that Hertz was a swindler and a 
man of no character. But those facts 
were not in the possession of the British 
authorities in America when those persons 
offered their services. It might be true, 
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so far as their statements were concerned, 
that they violated the municipal law of the 
United States. In their anxiety to get 
men and establish a claim to be rewarded 
for their zeal and assiduity, they might 
possibly have transgressed the law of the 
United States. Whether they did so with 
the honest purpose of serving the British 
Government, or whether they were prepar- 
ing schemes of treachery and fraud in the 
interest of Russia, or of those who were 
hostile to Great Britain, was a grave ques- 
tion, which he would not stay to discuss ; 
but when, in answer to the statements of 
such men as those, he had the positive as- 
sertion of Mr. Crampton and the British 
Consuls that those statements were wholly 
and entirely destitute of the slightest shadow 
of foundation upon truth, he asked the House 
whether they thought that, under those 
circumstances, the British Government 
would have been justified in making scape- 
goats of Mr. Crampton and the consuls by 
recalling them, and marking them with the 
stigma of Government disapprobation ? 
He thought no one would go along with 
the hon. Member for Mayo in believing 
that, in spite of their instructions, those 
gentlemen did violate the municipal law by 
causing enlistments, or engagements to en- 
list, on the territory of the United States; 
and he submitted that the British Govern- 
ment, in accordance with the instructions 
which were framed, were justified in ac- 
cepting the services of their own subjects, 
and of Germans, Poles, Hungarians, or 
Italians, if they accepted those services by 
enlisting them beyond the precincts of the 
United States. There was no evidence 
that any acts were done in contravention 
of the local laws of the United States, ex- 
cept the evidence of those men, who could 
not be believed ; and against it they had 
the positive denial of gentlemen, men of 
honour, and Englishmen. It was all very 
well for the hon. Gentleman, who wanted 
to make out a case, if he could, against 
those parties, to take up the despatches, 
and, instead of reading them in a manly, 
straightforward manner, read them with a 
sneering, sarcastic tone, meant to imply 
that he did not believe a word of them, 
but in that view he was sure the House 
would not follow the hon. Gentleman. He 
submitted that the question was, whether 
Her Majesty’s Government would have 
been justified in acting merely upon the 
view taken by the American Government 
on the evidence of Hertz and Stroebel, in 
spite of the emphatic denial of Mr. Cramp- 
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ton and the consuls. 
mass of verbosity with which, from one 
side or the other, it had been entangled, 
that was really the case which was brought 
before the attention of the House. He 
had cautiously abstained from saying one 
word upon the conduct of the American 
Government except as regarded that trial. 
At the same time he might say, without 
any intention of giving offence, that the 
spirit and the tone in which the American 
authorities had considered the correspond- 
ence which had taken place, and considered 


rendon upon the subject (especially when 
the attempts of Lord Clarendon were 
always of a most conciliatory character), 
were not such as might have been expect- 
ed from a State which desired, with sin- 
cerity, to maintain friendly relations with 
England. Whether their conduct was to 
be attributed to that cause to which the 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) adverted 
the other evening—a conviction on the 
part of the United States that Great Bri- 
tain would not view with favour or submit 
unhesitatingly to that expansive tendency 
which was said to characterise the territo- 
rial policy of the American Government, 
was more than he could. undertake to say; 
but of this he was persuaded, that any 
permanent rupture of the friendly relations 
between the two countries would be fatal 
to the best interests of both, and deeply 
injurious to the cause of progressive im- 
provement throughout the whole civilised 
world. It became us as the older, as 
not the least powerful, and looking to what 
was going on in various parts of America, 
he thought he might also add, as not the 
least united of the two nations, to evince 
a spirit of manly moderation and dignified 
forbearance. We were never better pre- 
pared for war, and therefore ought to be 
the more inclined to peace. Our power 
had now been proved. Our renown was 
not of yesterday; our glory was not of re- 
cent date; our prowess had been esta- 
blished by sea and by land in every quarter 
of the universe. We could afford to be 
conciliatory ourselves, and to exhort others 
to conciliation. Nor was it possible to 
misinterpret the motive with which we 
might address the American people in these 
persuasive accents :— 


“ Neu patria validas in viscera vertite vires. 
Tuque prior, tu parce, genus qui ducis Olympo ; 
Projice tela manu, sanguis meus.” 
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Government now entered on the present 
discussion. There was no denying that 
its tendency was to take at a disadvantage 
both the Ministry and those absent men 
whose honour and veracity had been im- 
pugned, but who did not enjoy the oppor- 
tunity of defending themselves. Remem- 
bering that, though this attack was direct- 
ed against Her Majesty’s Government, the 
interests of those persons were deeply im- 
plicated—nor theirs alone, but what was 


of far greater moment, those also of two 
and answered the despatches of Lord Cla- | 








mighty nations, it was to be hoped that 
the House would view this question with- 
out reference to party considerations, and 
in a calm dispassionate spirit, suitable to 
its dignity, its gravity, and its importance. 

Sir FREDERIC THESIGER said, 
that although the House was naturally 
impatient of any debate likely to degene- 
rate into a legal discussion, yet he felt it 
his duty to offer some remarks on the legal 
considerations which his hon, and learned 
Friend the Attorney General had stated 
to be involved in this interesting and most 
important question. With respect to the 
Motion itself, he did not think that the 
hon. Member for Mayo was to be censured 
for not having withdrawn it; for no parti- 
cular facilities were offered by the occu- 
pants of the Treasury bench for bringing 
forward a vote of censure on the Govern- 
ment; and if the House were to wait until 
certain negotiations, never explained, but 
only darkly shadowed forth, had come to a 
conclusion, it would be in the power of the 
Government to prevent discussion altoge- 
ther by protracting negotiations till the 
time was gone when discussion would have 
any life or interest. He fully concurred with 
his hon. and learned Friend the Attorney 
General on the necessity of approaching 
this important question in a spirit of mo- 
deration; deprecating, therefore, the in- 
fusion of party spirit into such a debate, 
he admitted that their deliberations should 
be characterised by a calm and judicial 
tone, and he sincerely hoped that nothing 
that he might say would create irritation 
or embitter the relations between this coun- 
try and the United States. It was essen- 
tial to consider first, the position in which 
we stood ; and, secondly, the circumstances 
that had compelled us to occupy that posi- 
tion. In the dismissal of our accredited 
Minister, and in the withdrawal of their au- 
thority from tiree of our consuls, we had 
received from thc Government of the United 
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States one of the strongest proofs of dis- 
satisfaction that one nation could offer to 
another. Was that decided step on the 
part of the American Government to be 
justified or not ? Was there any blame im- 
putable to the agents of the American Go- 
vernment for the course they had pursued 
in acting in so abrupt and summary a 
manner? If so, our path was clear and 
open; for, as Lord Clarendon had re- 
marked, no discredit could attach to the 
acknowledgment of unquestionable wrong. 
On the other hand, it was important to 
consider whether the conduct of the agents 
of the British Government had been such 
as not to render them obnoxious to cen- 
sure. If their conduct was not fairly 
liable to censure, a gross and gratuituus 
insult had been offered to the British na- 
tion. When the Foreign Enlistment Bill 
was under discussion in that House, seve- 
ral wise and prudent persons anticipated 
that it would be very likely to lead us into 
a collision with foreign Powers, and warn- 
ed the Government to that effect. During 
the whole of that debate, although questions 
were put as to the countries from whence 
recruits were likely to be obtained, no sug- 
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another to go out of the territory or ju. 
risdiction of the United States for the pur. 
pose of being enlisted into the service of 
a foreign Power. Unfortunately, the Go. 
vernment kept its view too closely and 
specifically directed to the provisions of 
that municipal law. He (Sir F. Thesiger) 
thought they had regarded its provisions, 
not so much to see how they could obey 
them, as to ascertain how they could ae. 
complish an object which was prohibited 
by the law without bringing themselves 
strictly within the letter of its provisions, 
The hon. and learned Gentleman the At. 
torney General had taken what appeared 
to be an extraordinary view of interna. 
tional law as applicable to this particular 
question—the one adopted by the Govern. 
ment, and which had been fatal to their 
proceedings in this matter, and one which 
he (Sir F. Thesiger) ventured to say was 
unfounded. There was no doubt, as it 
appeared to him, that although an indivi- 
dual might evade the provisions of an Act 
of the Legislature of the United States, 
and keep himself clear of the penalty at- 
taching to an infraction of the letter of 
ithe law, yet that if a Government were 





gestion as to the probability of our recruit-| systematically to endeavour to attain an 
ing our foreign legion from the United | object which was prohibited by law, and 


States was ever made. If such a sugges-| at the same time to keep its agents clear 
tion had been offered, the Government would | from falling within the provisions of that 
have been warned to be particularly care- | law, such conduct was contrary to that 
ful in their transactions with America. | good faith and forbearance which should 
That country had previously intimated | characterise the intercourse between na- 
tions. Unfortunately, however, the view 


that it would observe a strict neutrality | 


during the war, and unfortunately there 
had arisen with the American Government 
circumstances of misunderstanding which 
would probably have rendered it wise on 
the part of the British Government either 
to abstain altogether from drawing supplies 
of men from that quarter, or, at all events, 
to proceed with the utmost caution and 
cireumspection. In attempting to procure 
recruits from the United States, two cir- 
cumstances should have been carefully con- 
sidered—first, the municipal law of the 
United States ; secondly, the rights which 
the Americans possessed under the inter- 
national law. The first was a positive 
enactment, the latter had no written code 
except where treaties intervened, but was 
founded on justice, good faith, and mutual 
forbearance between nations. 
municipal law 
Act of Congress, passed in 1818, made it 
a misdemeanor, punishable by fine and 
imprisonment, fur any one to hire or retain 
Sir Frederic Thesiger 


Under the | 
of the United States, an | 


which had been submitted to the House by 
the hon. and learned Gentleman the At- 
torney General was that upon which Mr. 
Crampton had acted, and which lad been 
endorsed by Lord Clarendon. At page 
176 of the Blue-book Mr. Crampton would 
be found writing :-— 


“Jt did not appear to me to be a thing to be 
supposed, that any free nation intended to enforce, 
as a restraint upon the liberty of its inhabitants, 
any more of the general law of nations than it had 
embodied in its municipal law. That municipal 
law appeared to me to have been enacted for the 
very purpose of defining and deciding how much 
of the general right of restraining the egress of 
its citizens from its territory the lawgiver in- 
tended to enforce.” 


At page 264 Lord Clarendon said— 


“ Now, in reply to this, the undersigned begs 
to observe, that the policy of a nation in regard 
to its internal arrangements must be sought for 
in the laws of that nation; that what those laws 
| forbid, it must be understood to be the poliey of 
| the State to prohibit; and that what those laws 
}* not forbid, it must be understood to be the 
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policy of the State to allow. In every State, 
whatever may be its form of Government. there 
js a sovereign power ; that sovereign power may 
impose upon the subjects or citizens of such 
State what duties, obligations, and restrictions it 
may think fit; and it is a necessary conclusion 
that when the sovereign power puts a limit to its 
enactments, whether of obligation or of prohibi- 
tion, it means to leave its subjects or citizens 
free in regard to all matters not within the enact- 
ments of the law.” 


Now, with very great deference to such 
high authorities, he (Sir F. Thesiger) must 
say there was great confusion of ideas in 
such reasoning broached in the manner it 
had been. The municipal law was in- 
tended for the internal regulation of a 
country, and applied merely to the sub- 
jects of the country. It could not attach 
to any foreign State, nor to any person 
not a subject of that particular country, 
and, therefore, although it might bind or 
give freedom to the citizens of that State. 
it could have no effect or influence over 
international law or the intercourse be- 
tween nations. For instance, there was 


no doubt that Americans had an undoubted 
right freely and voluntarily to quit their 
country; that opinion had been laid down 
by Judge Ingersoll, but that fact did not 
touch the question of international law. 


If a Government were to lend itself to 
plans for seducing or enticing persons to 
leave the United States, then the muni- 
cipal law might not be violated in terms, 
but there would be a breach of inter- 
national law, and there could be no doubt 
that it would be a violation of that frank 
intercourse which cught to subsist between 
nations. Supposing for instance the Ame- 
ricans had established a manufacture in 
their country which was of great public 
advantage, no doubt all the manufacturers 
in a body could, if they pleased, quit the 
United States and transplant their skill 
to another soil; but could it be said, be- 
cause they had a right voluntarily to quit 
their country, that therefure another Go- 
vernment, if it should think it advan- 
tageous to do so, should attract such per- 
suns to its country—would it not commit a 
breach of international law if it held out 
indueements in the way of higher prices 
for labour? [Mr. CuretHam: It is done 
every day.] It might be done every day, 
but nevertheless he considered it a gross 
violation of international law, and contrary 
to the spirit of justice and good faith 
which should prevail in the intercourse of 
nations. He therefore could not agree 
with the hon. and Jearned.Gentleman the 
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Attorney General in the opinion that, 
because the municipal law of the United 
States permitted persons to leave that 
country, even to enlist in the service of 
other countries, therefore it would be no 
infraction of the sovereign rights of the 
American nation for another Government 
to entice and persuade persons to leave 
the country for the purpose of enlisting 
in a foreign legion. It was that mistaken 
view of international law which had led to 
those proceedings which were, as he con- 
sidered, justly blamable, and which had 
brought this country into a position of 
humiliation —a consequence attributable 
entirely to the course pursued by Her 
Majesty’s Government. Taking the prin- 
ciples he had enunciated as a guide, he 
would just notice what the Government of 
this country had done with respect to the 
question of enlistments in America. There 
was, undvubtedly, great difficulty in tracing 
precisely in the Blue-book what acts were 
done by those who were the recognised and 
authorised agents of the British Govern- 
ment. There was abundant information 
as to the acts of the unauthorised and un- 
accredited agents, but there were also 
occasional glimpses of light, showing what 
was done by those who were clothed with 
authority, and sufficient to show that they 
were pursuing a system that was highly 
reprehensible. There were some facts 
which could not be disputed. There was 
no doubt that there was a recognised sys- 
tem organised within the territory of the 
United States for the purpose of obtaining 
men to leave those States and to proceed 
to Canada prior to coming to this country. 
There were agents employed, money was 
forthcoming, and a depot was established 
at Halifax with the sanction of the Lieu- 
tenant Governor. The hon. and learned 
Gentleman the Attorney General had ex- 
pressed himself strongly, perhaps justi- 
fiably so, in regard to the course adopted 
at the trial of the parties who were accused 
of violating the neutrality laws. It was 
not his (Sir F. Thesiger’s) intention to 
vindicate the character of Mr. Hertz or of 
Captain Stroebel, neither did he assume 
that the evidence given by those persons 
at the trial was perfectly correct; but 
there was other evidence. There was the 
admission under Mr. Crampton’s own hand, 
that he employed those two persons as his 
agents to assist him in procuring enlist- 
ments ; there were the instructions given 
to them among other agents, and there 
was the cipher prepared, with which they, 
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in common with other agents, were made | neutrality law of the United States “would 
acquainted. Such being the persons be held to reach every case of payment, ex. 
employed, and such the machinery set in | penditure, or other valuable consideration, 
action to obtain the object which Her however ingeniously devised,’ he would 
Majesty’s Government had in view, he have acted a far wiser part had he wholly 
would next see if he could trace in those abstained from the attempt to procure 
proceedings any indication of a conviction men in the United States, and warned his 
on the part of the Government that what Minister that, the course he proposed to 
was being done was perfectly lawful, and | pursue not being open, candid, or straight. 
that the machinery employed was not such | forward, but secret and underhand, Her 
as to afford the American Government any | Majesty’s Government did not feel them- 
just ground of complaint. It appeared | selves justified in sanctioning such a pro- 
that at a very early period of the business, | ceeding. The Earl of Clarendon, indeed, 
before the system had come into operation, | alleged that he enjoined on Mr. Crampton 
Mr. Crampton prudently took the advice | above all things to avoid concealment from 
of a very able lawyer in order to ascertain | the American Government; but he (Sir F. 
how far the neutrality laws would affect | Thesiger), having looked carefully through 
the proceedings which it was proposed to | the correspondence without discovering any 
institute for the purpose of procuring re- | trace of such an injunction, would feel ob- 
eruits from that country. Anything more | liged to any hon. Member following him in 
strongly worded for the purpose of inducing | debate who should point out the despatch 
caution on the part of our Minister than|in which it was contained. If, however, 
this legal opinion could hardly be imagined; | any such instruction was given, it was 
and the House should bear in mind that | certainly not observed by Mr. Crampton. 
this document, together with his letter to! Lord Clarendon was, at all events, inform- 
Sir Gaspard le Marchant, was sent by Mr.|ed at a later period of the secret steps 
Crampton in his despatch of the 12th of; taken to procure recruits, and the fatal 
March to Lord Clarendon; and that our | mistake made by our Government through- 
Foreign Secretary was in possession of | out the transactions was, that the diree- 
both when he wrote his letter of approval | tions which they issued to their agents 


on the 12th of April. In his letter to Sir | were confined to the avoidance of any in- 
Gaspard le Marchant Mr. Crampton said— | fringement of the municipal law, and en- 
tirely overlooked the broader question on 
this opinion for his information and guidance, and | which the Americans were likely to feel 
I have directed him to confine his operations in | extremely sensitive, namely, the bearing 
the first instance to making inquiries as to the | of our attempts at enlistment upon their 





“T have furnished your agent with a copy of 


! 


desire which may exist among the inhabitants of | ,; 5 : 
the eastern cities of the United States to enter | rights of sovereignty. At an early period, 


Her Majesty’s service, to inform such persons ge- | and before the system was in full operation, 
nerally of the disposition of Her Majesty’s Govern- | Mr. Angus M‘Donald published advertise. 
ment to accept such properly qualified candidates ; ments, and established an office for the 


as may offer themselves, to make them acquainted | purpose of providing passages to Halifax 
with the terms upon which the enlistments will be | “Hy: , . . 
made, and with the places within the British do- to persons willing to go thither and enlist 
minions to which they may repair for the purpose themselves. It was said that the Ame- 
of being enrolled, carefully abstaining, however, | rican Government were from the earliest 
from entering into any agreement with such per-| date aware of the formation of a depét 


sons, or from doing anything which might be con-| at Halifax, and of the measures taken to 
strued into ‘retaining or hiring’ any individual to 


emigrate for the purpose of enlisting in the British secure recruits ; but there was evidently 
service.” some misapprehension on that point. No 
: ' communication had been made to the Ame- 
Lord Clarendon, having been informed of| rican Government that could lead them 
the course intended to be adopted, wrote | to believe that such proceedings as those 
to Mr. Crampton on the 12th of April:—!| described in Mr. Crampton’s letter were 

“I entirely approve your proceedings, as report- | either contemplated or in progress. On 
ed in your dispatch of the 12th ult. with respect | the 22nd of March Mr. Crampton wrote 
to the proposed enlistment in the Queen’s service | tg Consul Barclay to disavow the conduct 
Coa and British subjects in the United | 4¢ My, M*Donald—conduct which Consul 
Barclay had previously characterised as 
Considering that Lord Clarendon was cog- | likely ‘‘to produce a ferment,” and such 
nisant of the opinion of the eminent Ame-|as would cause the Government of the 
rican lawyer, clearly indicating that the | United States to interfere and put a stop 
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to the proceedings. It was very remark- 
able that, in the course of the conversation 
in which Mr. Crampton told Mr. Marey 
that persons had applied to him relative 
to enlistment for the foreign legion, but 
that he had told them the thing could not 
be done without infringing the law, unless 
they first left the States and afterwards 
enrolled themselves, Mr. Crampton showed 
Mr. Marey his letter to Consul Barelay in 
reference to Mr. M‘Donald’s proceedings ; 
and that Mr. Marcy, on his part, declared 
in his subsequent despatches that he under- 
stood Mr. Crampton, when he communi- 
cated the contents of this letter to him, to 
have intended to disavow the participation 
of the British Government in any improper 
acts of recruiting. Mr. Marcy, ignorant of 
the underhand scheme in progress at the 
time, might very well have answered, as 
he was represented to have done, that per- 
sons were at liberty to quit the States for 
the purpose of being enlisted. The House 
ought carefully to consider the steps that 
were taken at an early period, because 
they showed that the course adopted by 
our Minister and sanctioned by his Govern- 
ment was perfectly unjustifiable, and had 
brought on us all the indignity and humili- 
ation to which we had been since exposed. 
Mr. Grant, writing to Mr. Crampton, in 
February, 1855, said— 


“ My influence in this State enables me to raise 
within ten days (and in secret) a regiment of 
rifles, comprising the ordinary number (436), the 
majority of whom are born subjects of Great 
Britain, and who are only waiting the moment 
when they may be allowed to show that they, 
although living in a foreign country, are not 
insensible of the claim that their native country 
has on them. The men are ready, but what is 
wanted is proper sanction being (secretly) given 
to their proceedings. Throughout the whole of 
this enterprise we have borne strictly in mind 
the necessity there exists of not infringing the 
neutrality laws of the United States, and the men 
would depart in squads at their own expense, 
ostensibly travelling as citizens of the United 
States on their own account to Canada.” 


Another letter from Major Rakow stated— 


“To avoid any interference by the United 
States’ authorities, the soldiers are to be shipped 
as passengers to some port, and there to be put 
in rank and file.” 


The answer sent by Mr. Crampton to these 
offers of enlistment was somewhat singular. 
It was this :— 


“ Sir,—I have received your letter of the ——, 
and I regret to say that I am not in possession of 
the information with which you desire to be fur- 
nished, J have received no instructions from Her 
Majesty’s Government which would authorise me 
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to take steps for the enlistment of men or the 
engagement of officers for the British army.” 


There were other letters from a Mr. Jones 
and a Mr. Reynolds, the replies to which 
were important. On the 23rd of March, 
1855, Mr. Crampton wrote to Mr. Jones 
as follows :— 


“TI have received your letter of the 22nd, and 
I have to inform you in reply that, although I 
have no reason to doubt that Her Majesty’s Go- 
vernment would accept of the service of such 
foreigners as may be desirous of joining it, no 
rendezvous for enlistment has been opened by the 
authority of Uer Majesty’s Government at any 
place in the United States, nor has any person 
been authorised to hire or retain any individual 
to go beyond the limits of the United States for 
the purpose of being so enlisted. This would 
constitute an infraction of the neutrality laws of 
the United States (vide Act of Congress, 1818, 
s. 2), and Her Majesty’s Government, however 
desirous to obtain recruits for the British army, 
are still more anxious that the laws of the States, 
with which Iler Majesty is at peace, should be 
respected. 

** Should you desire information as to the terms, 
&e. upon which foreigners may be enrolled under 
the provisions of a late Act of Parliament, I shall 
have pleasure in furnishing you with such informa- 
tion as is in my possession at any time you should 
call at Her Majesty’s Legation in this city,” 


A similar answer was sent to Captain 
Zankish, and would be found in page 189. 
The letter of Lord Clarendon, of the 12th 
of April, approving the proceedings with 
regard to enlistment, arrived in the United 
States about a fortnight afterwards, and a 
very important correspondence then took 
place between Mr. Crampton, Mr. Lumley, 
and a Mr. Martin, to which he wished to 
call the attention of the House. Mr. Mar- 
tin, in a letter dated the 26th of April, 
1855, said, that circumstances which he 
thought purely providential at that im- 
portant juncture would, he believed, en- 
able a proper person, invested with proper 
authority, ‘‘ to raise a force of 5,000 men 
and upwards of as brave and determined | 
troops as ever marched to a battle-ficld 
under the British or any other flag on the 
face of the earth.”’ Mr. Martin further 
said— 

“T think that, for the sum of £6 to £10 per 
man, the number above alluded to—namely, 5,000 
and upwards—ean be raised or delivered in any 
of the West Indies or North American colonies, 


or even in Malta, without any additional expense 
to the Government.” 


Mr. Lumley answered— 


“T am desired by Mr. Crampton to acknow- 
ledge the receipt of your letter of the 26th of 
April, and to inform you that he has no doubt 
that the services of all those persons whom you 
describe as being anxious to join the forces of 
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Her Majesty will be gladly received, and that the 
feelings which actuate you will be gratefully ac- 
knowledged. At the same time, Mr. Crampton 
wishes me to impress upon you the very stringent 
and comprehensive nature of the neutrality laws 
of the United States, according to which it is not 
only illegal to enlist or recruit the subjects of any 
State within the United States for the service of 
a foreign Power, but equally an indictable offence 
to hire or retain any individual to emigrate for 
the purpose of enlisting in foreign military ser- 
vice against a Power with whom the United 
States’ Government is at peace. It is essential, 
therefore, that nothing should be done which 
would be intonsistent with the supposition that 
the persons you refer to leave the United States 
as voluntary emigrants, for as such alone could 
they legally leave this country for a foreign 
State.” 


Mr. Martin then wrote a most remarkable 
letter to Mr, Crampton, in these terms :— 


“T presume that you will have noted through 
the public papers that a person, called Captain 
Walsh, has been trying here for some time past 
to engage a number of Germans for the Foreign 
Legion, under the head of labourers for the St. 
Andrew’s and Quebee Railroad, but who has not 
yet succeeded in getting a single man off. . . . 
If it should appear to you desirable to carry out 
this object in a safe and proper manner, it will be 
necessary to place matters upon such a footing as 
will at once enable the parties engaged in it to 
negotiate their drafts to meet at least a part of 
their unavoidable expenses, which must be very 
considerable, as from all the information I can 
obtain upon the subject from captains of British 
ships and others acquainted with the emigration 
and passenger business, it will cost at least 
£6 15s. to £7 10s. per man, under the best 
and most economical arrangement that can be 
devised to convey them from here to Halifax, and 
many of them will require assistance to get here 
from the interior. It would, therefore, be neces- 
sary to make at least £6 available to the party 
undertaking the business, leaving say £2 10s. 
as a contingent surplus to meet any deficit that 
might arise from accident or inefticiency of any 
portion of those sent forward, which, however, I 
do not apprehend, leaving £8 as the maximum 
amount chargeable to Government.” 


Mr. Martin then proposed the following 
form of notice, and asked whether it could 
be legally published :— 


“The A 1 passenger ship —— will sail for 
Ilalifax, on Tuesday, June 5, and will be followed 
by a ship of the same class on each succeeding 
Tuesday throughout the summer, or so long as 
freight and passengers will offer to justify their 
continuance,” 


Mr. Lumley’s answer was— 


“ ] have delayed replying to your letter of the 
12th instant, until I could obtain the opinion of 
an eminent American lawyer on the subject to 
which it relates, and I now beg to inform you 
that there cannot be the slightest objection to 
your inserting the notice (copy of which was 
transmitted in your letter) in any newspaper you 
may think fit. Iam also able to inform you that 
the eollector at New Orleans has no legal autho- 
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rity to prevent ships clearing out with emigrants 
for Halifax, or any other part of the British 
dominions, even should those persons have de- 
clared their intention of enlisting on reaching 
British territory. Any person may, of his own 
free will, emigrate for the purpose of enlisting ; 
but it is illegal to engage a person within the 
United States to enlist in the British army. . . 
I must therefore warn you that the act of giving 
assistance to persons in the interior to enable 
them to emigrate might possibly be considered in 
the light of an infraction of the law. There is, 
however, no doubt that the captains of ships 
affording a free passage to such emigrants will 
be reimbursed for the expenses of any number 
of able-bodied men who may enlist on reaching 
Halifax.” 


[An hon. Memper: Read, read!] He 
(Sir F. Thesiger) was quite ready to read 
the next sentence. It was— 

“From the enclosed extract, containing an 
account of a late trial at Philadelphia, you will 
pereeive that Judge Kane has even expressed 
the opinion ‘ that the payment of the passage 
from this country of a man who desires to enlist 
in a foreign port does not come within the Act.’” 


He must remind his hon. and learned Friend 
who had cheered that, when an applica- 
tion was made to Judge Kane to release 
Hertz, Stroebel, and others, the Judge 
appeared, according to the representation 
of Mr. Lumley, to have expressed his 
opinion that the payment of passage- 
money would not be illegal; but when 
Judge Kane tried Hertz and other parties 
he changed his opinion, and the view taken 
by Judge Kane at one time was therefore 
neutralised by his opinion at another period. 
With very great submission to Judge Kane 
or any other Judge, he (Sir F. Thesiger) 
would ventuie to say that if any person 
paid the passage-money of another to a 
foreign State, for the purpose of enlist- 
meut, that would as inearly approach 
** hiring and retaining ’’ as anything he 
could possibly imagine, and would come 
not only within the spirit, but, in his 
belief, within the very letter of the law. 
le desired to call attention to these cir- 
cumstances to show the sceret proceedings 
of the parties with respect to enlistment, 
and he would now read to the House the 
instructions issued by Mr. Crampton to all 
the agents whom he employed :— 

“ Tt is essential to suecess that no assemblages 
of persons should take place at beer-houses or 
other similar places of entertainment for the pur- 
pose of devising measures for enlisting, and the 
parties should scrupulously avoid resorting to this 
or similar means of disseminating the desired 
information, inasmuch as the attention of the 
American authorities would not fail to be called 
to such proceedings, which would undoubtedly be 
regarded by them as an attempt to carry on re- 
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eruiting for a foreign Power within the limits of 
the United States ; and it certainly must be borne 
in mind that the institution of legal proceedings 
against any of the parties in question, even if 
they were to elude the penalty, would be fatal to 
the success of the enlistment itself.” 


His hon. and learned Friend the Attorney | 


General had argued that the steps taken | 
in the United States for the purpose of 
procuring recruits were perfectly legal, 
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and that there had been no infringement 
of the law; but from the proceedings of | 
the parties, and their endeavours at con- | 
cealment, it was perfectly clear, they | 
evidently thought that they were doing | 
what they could not justify. That was, | 


S| 
in his opinion, the strongest proof that the | 
parties engaged in those proceedings did | 
not adopt the view of the case which had | 
been ingeniously pressed on their behalf— | 
in the first instance by Mr. Crampton and 
Lord Clarendon, and afterwards by his hon. 
and learned Friend the Attorney General. 
Ithad been said that Mr. Marcy was aware 
of all that had been going on, and that he 
acquiesced in the proceedings, at least by 
his silence. Now how did that vice 
The hon. Member for Mayo had compared 
the proclamation of Sir Gaspard le Mar- | 
chant with the proclamation of Mr. Angus | 
M‘Donald, and no answer had been given 
by the hon. and learned Attorney General 
to that part of the case. When the hon. | 
Member for Mayo referred to those pro-| 
clamations the Attorney General cheered, | 
no doubt beeause he intended to insist that | 
the proclamation of Sir Gaspard le Mar- | 
chant having been issued at Halifax, and | 
within Her Majesty’s territories, was per- | 
fectly legal. He would, however, eall the | 
attention of the Attorney General to the’ 
fact that the Halifax proclamation must | 
have found its way to the United States, 
for the proclamation of Mr. Angus. 
M‘Donald, which was dated five days 
later than the proclamation of the Lieu- | 
tenant Governor of Nova Scotia, offered 
terms precisely similar to those proposed 
by Sir Gaspard le Marchant. In Mr, | 
M‘Donald’s proclamation, he stated that 
the British Government offered ** a bounty 
of £6, or 30 dollars, together with the pay . 
of 8 dollars a month, rations, good cloth- | 
ing, and warm quarters, to every effective 
man fit for military duty, from nineteen to | 
forty years of age, to join which are in- 
vited English, Irish, Scotch, and Ger- 
mans.” The proclamation of Sir Gaspard | 
le Marchant stated that— | 

“The Lieutenant Governor of Nova Scotia 
having been empowered to embody a foreign 
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legion, and to raise British regiments for service 
in the provinces or abroad, notice is hereby given 
that able-bodied men, between the ages of nine- 
teen and forty, on applying at the depot at Hali- 
fax, will receive a bounty of £6 sterling, equal 
to 30 dollars, and on being enrolled will receive 
8 dollars per month, with the clothing, quarters, 
and other advantages to which British soldiers 
are entitled.” 


There could be no doubt, he apprehended, 
that the proclamation of Sir Gaspard le 
Marchant had found its way to the United 
States, and had been copied by Mr. Angus 
M‘Donald. Now, did Mr. Marcy receive 
any intimation from Mr. Crampton as to 
the proceedings for the enlistment of 
troops? An attempt had been made to 
induce the House to suppose that Mr. 
Marcy was informed of these clandestine 
and secret modes of enticing and alluring 
men to leave the United States for the 
purpose of enlistment; but in his letter 
to Lord Clarendon of the 7th of May, 
Mr. Lumley stated that he read to Mr. 
Marey a copy of Lord Clarendon’s de- 
spatch of the 12th of April, and he 
added— 

“Mr. Marcy appeared much pleased with this 
communication, and said that, as the question 
was one which had engaged the attention of the 
United States’ Government, he should be very 
glad to be able to show this despatch to the 
Cabinet. Mr. Crampton was anxious 
that the United States’ Government should not 
for a moment suppose that a project for enlisting 
troops for Her Majesty's service within the United 
States had ever been contemplated.” 


Now he would confidently ask any candid 


and dispassionate person whether it was 
possible, after such a communication was 
made by Mr. Lumley, that Mr. Marey 
could entertain any other idea than that 
the project of enlistment was entirely 


abandoned, and that Her Majesty’s Go- 
'vernment had no intention of procuring 


men from the United States? That was 
the state of things when, at last, the 
attention of the American Government 
was called to the proceedings upon the 
subject of the enlistments, and on the 6th 
of July, 1855, Mr. Buchanan addressed 
Lord Clarendon on the subject. He (Sir 
F. Thesiger) most earnestly invited the 
attention of the House to the course of 
that correspondence. He would not 
weary them with many extracts; he had 
with much trouble taken different pas- 
sages from the letters, which would be 
sufficient; and if there were any por- 
tions of those letters which would qualify 
the passages to which he was about to 
refer, he should feel indebted to any hon. 


D 
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Member who would point them out. On 
the 6th of July, 1855, Mr. Buchanan 
called the attention of Lord Clarendon to 
these proceedings. He said :— 


“The disclosures made within the very last 
month, upon a judicial investigation at Boston 
(a report of which is now before the undersigned), 
afford good reason to believe that an extensive 
plan has been organised by British functionaries 
and agents, and is now in successful operation in 
different parts of the Union, to furnish recruits 
for the British army. ‘The plain and imperative 
duties of neutrality, under the law of nations, 
require that a neutral nation shall not suffer its 
territory to become the theatre on which one of 
the belligerents might raise armies to wage war 
against the other. If such a permission were 
granted, the partiality which this would. manifest 
in favour of one belligerent to the prejudice of 
the other could not fail to produce just complaints 
on the part of the injured belligerent, and might 
eventually involve the neutral as a party in the 
war.” 


And, then, in conclusion, he said— 


“ In view of all these considerations, the Presi- 
dent has instructed the undersigned to ascertain 
from the Earl of Clarendon how far persons in 
official station under the British Government have 
acted, whether with or without its approbation, 
either in enlisting persons within the United 
States, or engaging them to proceed thence to 


the British provinces, for the purpose of being | 


there enlisted ; and what measures, if any, have 
been taken to restrain their unjustifiable con- 
duct ?” 


That was the distinct and specific demand 


on the part of Mr. Buchanan. How, he 
would ask, was it met by Lord Clarendon, 
in his letter of the 16th of July, 1855?— 


‘The undersigned, &c., has the honour to 
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‘to which he (Sir F. Thesiger) had just 
referred, and that was not an expression 
of regret. It was an expression of re. 
gret ‘‘if the law of the United States 
had been in any way infringed by persons 
acting with or without any authority from 
‘the British Government ;’’ and he went on 
to assert that the British Government had 
an incontestable right to recruit Her Ma- 
jesty’s army in the British North Ame. 
rican possessions, whether from subjects 
| of the Queen or foreigners, who were will- 
ing to enter Her Majesty’s service. There- 
fore, so far from expressing regret at the 
course which had been pursued, hon. Mem- 
_bers would perceive that Lord Clarendon 
| justified himself; and from first to last 
| never abandoned the position—that he had 
|a right to do what he had done, and that 
the American Government had no just 
cause of complaint. He went on to say— 


“ Tler Majesty’s Government do not deny that 
the acts and advertisements of these self-consti- 
tuted and unauthorised agents were in many in- 
stances undoubted violations of the law of the 
| United States ; but such persons had no authority 
| whatever for their proceedings from any British 

agents, by all of whom they were promptly and 
| unequivocally disavowed.” 


| Lord Clarendon had previously said that— 


“ Her Majesty’s Government, desirous of avail- 
ing themselves of the offers of these volunteers, 
adopted the measures necessary for making gene- 
| rally known that Her Majesty's Government were 
| ready to do so, and for receiving such persons as 
should present themselves at the appointed place 
in one of the British possessions.” 


Lord Clarendon admitted that the acts of 





acknowledge the receipt of the note which Mr. | 4 ae 
Buchanan, é&c., addressed to him on the 6th inst.,| those unauthorised and advertising agents 
respecting attempts stated to have been recently | were clearly illegal, but he did not conde- 
made to enlist within the limits of the United scend to tell what were the particular acts 
States soldiers for the British army. The under- | of the accredited and authorised agents of 


signed must, in the first instance, express the | = “ 
regret of [ler Majesty's Government if the law of the Government which rendered them dif- 


the United States has been in any way infringed , ferent from the acts of the advertising 


by persons acting with or without any authority 
from them; and it is hardly necessary for the 
undersigned to assure Mr. Buchanan that any such 
infringement of the law of the United States is 
entirely contrary to the wishes and to the posi- 
tive instructions of Her Majesty’s Government.” 


The House would, probably, allow him to 
point out this fact—that although it had 


been unqualifiedly asserted by Lord Cla- | 


rendon that he had made the most frank 
expression of regret on the part of the 
British Government for any violation of 
the American law, yet he (Sir F. Thesiger) 
believed he was right in saying that the 
only passage to which Lord Clarendon could 
refer in the whole of his correspondence in 


support of that assertion was the passage 


Sir Frederic Thesiger 


and unauthorised agents. Again, Lord 
| Clarendon, in his letter of the 16th of July, 


| gave no answer to the question put to him 
y Mr. Buchanan, namely— 


“« How far persons in official station under the 
| British Government had acted, whether with or 
| without its approbation, either in enlisting per- 
| sons within the United States or engaging them 
| to proceed thence to the British provinces for the 
' purpose of being there enlisted, and what mea- 

sures, if any, had been taken to restrain their un- 
justifiable conduct ?” 


That letter of Lord Clarendon, being of 
course very unsatisfactory, Mr. Marcy, on 
the 5th of September, 1855, wrote again, 
and distinctly stated what it was of which 
the American Government complained :— 
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“The President perceives with much regret 
that the disclosures implicate you (Mr. Crampton) 
in these proceedings ; he has therefore preferred 
to communicate the views contained in this note 
to Her Majesty’s Government through you, Her 
representative here, rather than through our 
Minister at London. The information in his 
possession does not allow him to doubt that your- 
self, as well as the Lieutenant General of Nova 
Scotia, and several civil and military officers of the 
British Government of rank in the provinces, were 
instrumental in setting on foot this scheme of 
enlistment, have offered inducements to agents to 
embark in it, and approved the arrangements for 
carrying it out, which embraced various recruit- 
ing establishments in different cities of the United 
States, and made liberal provision for funds to 
be used as inducements for persons residing therein 
to leave the country for the purpose of enlisting 
in the British military service.” 


And he then returned to the demand which 
he had previously made, and said— 


“The object of this note is to ascertain how 
far the acts of the known and acknowledged 
agents of the British Government, done within 
the United States, in carrying out this scheme of 
recruiting tor the British army, have been autho- 
rised or sanctioned by Ler Majesty’s Govern- 
ment.” 


Now, there wag a clear categorical de- 
mand, which deserved a distinct and un- 
equivocal answer, and he must express his 
opinion that he for one exceedingly re- 
gretted that Lord Clarendon so far forgot 
the courtesy which was due to the Ame- 
rican Government, in the correspondence 
that was taking place between them, as to 
write the letter of the 27th of September, 
1855, in which he made the most offensive 
remarks on the American Government, 
and, instead of answering the question 
which had been put to him, retaliated upon 
the Americans, and told them that they 
themselves had been guilty of a breach of 
the neutrality laws. Ile said— 


“Her Majesty’s Government have no reason to 
believe that such has been the conduct of any 
person in the employment of Her Majesty, and it 
is needless to say that any person so employed 
would have departed no less from the intentions of 
Her Majesty’s Government by violating interna- 
tional law, or by offering an affront to the sove- 
reignty of the United States, than by infringing 
the municipal laws of the Union, to which Mr. 
Buchanan more particularly called the attention 
of the undersigned. Iler Majesty's Government. 
feel confident that even the extraordinary measures 
which have been adopted in various parts of the 
Union to obtain evidence against [ler Majesty’s 
servants or their agents by practices sometimes 
resorted to under despotic institutions, but which 
are disdained by all free and enlightened Govern- 
ments, will fail to establish any well-founded 
charge against Ler Majesty’s servants.” 


He then went on to say— 
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“The British Government is fully aware of the 
obligations of international duties, and is no less 
mindful of those obligations than is the Govern- 
ment of the United States. The observance of 
those obligations ought, undoubtedly, to be reci- 
procal, and Her Majesty’s Government do not 
impute to the Government of the United States 
that, while claiming an observance of those obli- 
gations by Great Britain, they are lax in enforcing 
a respect for those obligations within the Union.” 


Now, that passage was not the less offcn- 
sive because it was indirect—because it 
was a mere insinuation, and not a direct 
charge ; and he certainly did exceedingly 
regret that Lord Clarendon should have so 
far forgotten himself as to have written a 
letter of that description in answer to what 
must be considered as a just demand, on 
the part of the American Government, 
because he felt that this had led to all the 
differences, and to all the bitterness and 
ill-feeling which existed between the two 
countries, and which were so deeply to be 
deplored. On the 13th of October, 1855, 
Mr. Marcy wrote a letter to Mr. Buchanan, 
in which he, first of all, replied to the re- 
marks which had been made with respect 
to a breach of neutrality by the United 
States, and denied the imputation cast 
upon him in Lord Clarendon’s letter, and 
then proceeded tu say— 

‘* Supported asthis Government is in the charge 
made against British officers and agents of having 
infringed our laws and violated our sovereign ter- 
ritorial rights, and being able to sustain that 
charge by competent proof, the President would 
fail in due respect for the national character of 
the United States, and in his duty to mzintain it, 
if he did not decline to accept as a satisfaction for 
the wrongs complained of Lord Clarendon’s as- 
surance that these officials were enjoined a strict 
observance of our laws, and that he does not be- 
| lieve that any of them have disregarded the in- 
junction. ‘This Government believes, and has 
abundant proof to warrant its belief, that Her 
Britannic Majesty’s officers and agents have 
transgressed our laws and disregarded our rights, 
and that its solemn duty requires that it should 
vindicate both by insisting upon a proper satisfac- 
tion. The President indulges the hope that this 
demand for redress will be deemed reasonable, and 
be acceded to by Her Britannic Majesty’s Govern- 
ment. This Government has indicated the satis- 
faction which it believes it has aright to claim 
from the British Government in my despatch to 
you of the 15th of July iast.’’ 

That despatch, of the 15th of July, was 
not delivered to Lord Clarendon until the 
2nd of November. His Lordship has 
stated that Mr. Buchanan withheld it be- 
cause he considered the British Foreign 
Secretary's despatch of July 16 entirely 
satisfactory, and would settle all the dis- 
putes which had arisen. He (Sir F, 
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Thesiger) thought that Lord Clarendon 


went too far in attributing entire satisfac- 
tion to Mr. Buchanan; but whether Mr. 
Buchanan was satisfied or not was wholly 
immaterial, the question being whether 
the American Government was satisfied. 
Now the Ilouse would observe that the 
American Government asked originally 
for much less satisfaction than they after- 
wards demanded. In page 121 they re- 
quired Her Majesty’s Government to ‘‘take 
prompt and effective measures to arrest 
their proceedings and to discharge from 
service those persons now in it who were 
enlisted within the United States, or who 
left the United States under contracts 
made here to enter and serve as soldiers in 
the British army.’”’ He ought, just in 
passing, to say that Lord Clarendon de- 
clared before that letter was received he 
had sent out orders to stop the recruiting. 
What, however, did Lord Clarendon reply 
to the above moderate demand? Why, 
the noble Lord wrote that letter of the 16th 
of November, 1855, in which he justified 
his whole proeeedings, and contended that 
he had a right to do everything he had 
done :— 
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“It appears to Her Majesty’s Government that, 
provided only that no actual ‘ recruiting ’ (that is, 
enlisting or hiring) takes place within the United 
States, British officers who, within the United 
States’ territories, might point out the routes 
which intending recruits should follow, or explain 
to them the terms upon which they would be ac- 
cepted, or publish and proclaim such terms, or 
even defray their travelling expenses, or do 
similar acts, could not be justly charged with vio- 
lating such sovereign territorial rights. It has 
been legally decided in the United States that the 
payment of the passage from that country of a 
man whe. is desirous to enlist in a foreign port 
does not come within the Neutrality Laws of the 
United States ; and that a person may go abroad, 
provided the enlistment be in a foreign place, not 
having accepted and exercised a commission. It 
would indeed be a violation of territorial right to 
enlist, and organise, and train men as British 
soldiers within. the United States, and whether or 
not this has been done by British authority is the 
question involved in the first of Mr. Marey’s 
charges ; but it is no violation of such right to 
persuade or to assist men merely to leave the 
United States’ territory, and to go into British 
territory, in order, when they arrive there, either 
to be voluntarily enlisted in the British service or 
not, at their own discretion.” 


Then, in page 128, his Lordship continued 
with the following extraordinary passage— 


“It only remains for me to state that no en- 
Yistment in the British service is valid without 
attestation, and that according to British law, a 
recruit cannot be attested in a foreign country, 
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| nor even in the British colonies, without a spe- 
| cially delegated authority for that purpose. No 
| binding contract could, therefore, be made with 
|any man within the United States; promises 
might be so made, but any money given to men to 
enable them to repair to places beyond the United 
States’ territory for the purpose of being enlisted 
would be advanced at a risk. Nevertheless, if it 
can be shown that there are persons now in the 
foreign legion who have been enlisted or hired in 
violation of the United States’ law, as well as of 
the British law, Her Majesty’s Government will 
be prepared to offer them their discharge, and to 
give them a free passage back to the United 
States if they choose to return thither.” 


Now, that was Lord Clarendon’s view of 
what this nation had a right to do with 
regard to the territory of the United 
States. That was his assertion of British 
right, and ke (Sir F. Thesiger) thought 
Mr. Marcy might very well say, ‘Although 
you have discontinued your system of re- 
cruiting, yet you keep these principles in 
reserve for some future occasion, and, there- 
fore, we are bound in self-defence to meet 
them and to deny that you are correct in 
the view you have presented to us.”” Could 
anything be more extraordinary than the 
principle which Lord Clarendon laid down, 
In effect it was this—** No recruiting in 
the English service is valid without attest- 
ation ; no attestation can take place ina 
foreign country ; but if it ean be shown 
that any persons have been enlisted in vio- 
lation of the United States’ law as well as 
of the British law, I am willing to dis- 
charge them.’’ It was perfectly illusory 
for Lord Clarendon to offer such an ex- 
planation as a satisfaction to the American 
Government. It was true that an expla- 
nation had been given by Lord Clarendon in 
his letter to Mr. Dallas, and that explana- 
tion he would here quote— 

“The undersigned must also further observe 
that Mr. Marcy, in the same despatch, has mis- 
conceived the meaning of an expression used by 
the undersigned in making an offer, above referred 
to, that any man who might have been enlisted 
within the United States should be immediately 
discharged and sent back. The reference there 
made to British law was merely intended to indi- 
eate that if persons had been enlisted under the 
circumstances supposed, such enlistment would 
have been at variance with British as well as with 
American law ; but the undersigned did not mean 
that respect would not be paid, in the discharge of 
men, to the principles of the law of the United 
States alone, should that law appear to have beeu 
violated in a single case.” 


Now, if that was the meaning of Lord 
Clarendon, he was very unhappy in ex- 
pressing it previously. Certainly the in- 
troduction of the allusion to the necessity 
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of attestation was calculated to mislead, 
and he (Sir F. Thesiger) could not com- 
prehend why it should have been intro- 
duced except for the purpose of showing 
that there were no persons to whom the 
obligation of giving a discharge could 
apply, and, therefore, that Lord Clarendon 
could not comply with the demand made 
upon him. Now, he would ask was that 
interpretation a right one? Why, Lord 
Clarendon, in this letter to Mr. Dallas, 
stated this in so many terms— 


“ The satisfaction,” he observed, “ which the 
Government of the United States after mature 
deliberation had demanded had either been spon- 
taneously and by anticipation granted, or had 
been shown to be impracticable, because there 
was no man in the British service whose enlist- 
ment, or contract to enlist, had, to the knowledge 
of Her Majesty’s Government taken place in the 
manner specified by Mr. Marcy in his despatch 
of the 15th of July ; and whose dischage, there- 
fore, could form part of the satisfaction indicated 
by Mr. Marey.” 


Could anything be considered more illusory 
than the course adopted by Lord Claren- 
don for the purpose of meeting the de- 
mands for satisfaction made by the Ame- 
rican Government? And was anything 
more natural than that, his Lordship hav- 
ing refused to give the extremely moderate 
satisfaction thus required, the American 
Government should then rise in their de- 
mands? For one moment he would call 
the attention of the House to the observa- 
tions made by Mr. Marcy upon Lord Cla- 
rendon’s arguments with reference to the 
enlistment question. In his letter of the 
28th of December, 1855, Mr. Marcy 
said— 

“This Government does not contest Lord 
Clarendon’s two propositions in respect to the 
sovereign rights of the United States; first, that 
in the absence of municipal law, Great Britain 
may enlist, hire, or engage, as soldiers, within 
the British territory, persons who have left the 
United States for that purpose. This proposi- 
tion is, however, to be understood as not applying 
to persons who have been enticed away from this 
country by tempting offers of reward, such as 
commissions in the British army, high wages, 
liberal bounties, pensions, and portions of the 
Royal domain, urged on them while within the 
United States, by the officers and agents of Her 
Majesty’s Government , In this view 
of the question as to the rights of territory, irre- 
spective of municipal law, Lord Clarendon is un- 
derstood to maintain that Her Majesty’s Govern- 
ment may authorise agents to do anything within 
the United States short of enlisting, and organ- 
ising, and training men as soldiers for the British 
army, with perfect respect to the sovereign rights 
of this country. This proposition is exactly the 
reverse of that maintained by this Government, 


which holds that no foreign Power whatever has | 
the right to do either of the specified acts with- | 
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out its consent. . . . . Lord Clarendon, it 
is true, uses language in other parts of that de- 
spatch which seems to admit that enlisting into 
foreign military service within the United States, 
or hiring or retaining persons to leave the United 
States to enlist into such service, would be a vio- 
lation of the United States’ neutrality law; but 
this admission amounts to nothing when taken in 
connection with his definition of the terms enlist- 
ing, hiring, or retaining. In his view, as I under- 
stand it, each act must be the result of a valid 
contraet. If the persons are not bound when 
they have left the United States to perfeet their 
enlistment, then there has been no violation of 
the United States’ law.” 


Then, pursued Mr. Marey, aceording to 
Lord Clarendon’s argument, the English 
recruiting agents were at liberty te— 


“Penetrate every part of the country, open 
rendezvous in any city, publish handbills, orna- 
mented with the emblem of England’s royalty, 
presenting every inducement for enlistment which 
a United States’ officer engaged in recruiting 
troops for his own Government could offer; and 
yet, in doing all these things, they would comply 
with the stringent instructions so often repeated 
to them, and now so much relied on for their 
justification—not to violate the United States’ 
Law of Neutrality.” 


Well, then, unhappily the American Ad- 
ministration, owing to the course taken by 
Her Majesty’s Government, found them- 
selves compelled to demand the removal of 
Mr. Crampton. Now, he would ask the 
House whether Lord Clarendon, first of 
all, in that offensive letter which he wrote 
in answer to the question, whether the 
acts of the authorised agents of the Go- 
vernment were approved by them; and, 
next, in refusing the moderate satisfaction 
which the United States demanded, had 
not driven the American Government into 
a position which rendered it absolutely 
necessary that they should take steps to 
vindicate their sovereign rights? It ap- 
peared to him that Lord Clarendon might 
have prevented the indignity which had 
thus been cast upon us. He might have 
admitted that the course pursued by our 
agents was wrong, and on that ground he 
might have withdrawn the Minister and 
removed the Consuls. At the same time, 
if he thought they had been faithful ser- 
vants, he could have provided for them in 
some other way. Unfortunately, Lord 
Clarendon adopted a different course. On 
the 30th of April, 1856, he wrote to Mr. 
Dallas a letter, in which he adverted to the 
appilieation that had been made to disavow 
the aets of the agents of Her Majesty’s 
Government. He said— 


“ With respect to the first part of this demand 
Her Majesty’s Government deny that any illegal 
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proceedings were, so far as they knew, committed “ The unequivocal disclaimer by Her Majesty’s 
by its officers or authorised agents, and, there- | Government of any intention either to infringe 
fore, they have none to disavow, and no officers or | the law or to disregard the policy, or not to 
agents to deal with as offenders.” respect the sovereign rights of the United States, 
and their expression of regret, ‘if, contrary, to 
their intentions and to their reiterated directions, 
there has been any infringement of the laws of 
“With respect to Mr. Crampton, the under- | the United States,’ are satisfactory to the Presi- 
signd has to state that Mr. Crampton positively | dent. The ground of complaint, so far as re- 
and distinctly denies the charge brought against | spects Iler Majesty’s Government is thus re- 
him ; he declares that he never hired, or retain-| moved. But the President extremely regrets 
ed, or engaged a single person within the United | that he cannot concur in Lord Clarendon’s favour- 
States for the service of Her Majesty, and that | able opinion of the conduct of some of Her Ma- 
he never countenanced or encouraged any viola- | jesty’s officers, who were, as this Government 
tion of the law of the United States.” believed, and after due consideration of all which 
‘ has been offered in their defence, still believes, 
With regard to the consuls, Lord Claren- | implicated in proceedings which were so clearly 
don stated that they actually denied the | an infringement of the laws and sovereign rights 
charge against them that they had vio- | of this country.” 
lated the laws of the United States, and | Lord Clarendon was told that America was 
he went on to express the earnest hope | dissatisfied with the British Government's 
that these explanations and assurances | agents by reason of their having acted con- 
would prove satisfactory, and effectually | trary to the reiterated instructions of their 
remove any misapprehension which might | « own Government.” Why, he knew per- 
have existed. The Iouse would, how-/feetly well that they had acted with the 
ever, observe that Lord Clarendon dis-| perfect sanction of the British Government 
tinetly recognised and sanctioned the acts | from beginning to end of the whole trans- 


Then, again— 


of Mr. Crampton and the consular agents, 
saying he had nothing to disavow, and de- 
nying that any acts had been committed 
but those particular acts of which he had 
been informed. The House would doubt- 
less bear in mind that when that letter 
was written, on the 30th of April last, to 
Mr. Dallas, Lord Clarendon was in pos- 
session of the whole of the correspondence 
that took place in February and March of 
1855, in which it was proposed that there 
should be secret proceedings for the pur- 
pose of procuring recruits safely, without 
alarming the United States; and that, 
therefore, Lord Clarendon was perfectly 
aware of what had been done from be- 
ginning to end. They knew, also, what 
were Lord Clarendon’s views so late 
as the month of May, for on the 27th 
of that month he was reported to have 
said— 


“There would have been no shortcoming on 
the part of [ler Majesty’s Government if we had 
seen reason to adopt a contrary course, or no 
hesitation to deal severely with any agent who 


should so far have forgotten his duty and been | 


unmindful of his instructions as to violate the 


laws of the United States ; but being convinced | 


that that had not been done, and having in our 
possession the means of proving to the United 
States that it was not done, I think nobody will 
require of us to sacrifice our agents and to pur- 
chase a conciliation with the United States by 
doing that which would be both shabby and dis- 
honourable.” 


On the 27th of May the American Govern- 
ment wrote in these terms :— 
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‘action. Lord Clarendon said that it would 
| be both shabby and dishonourable to sacri- 
fice those agents who had only been faith- 
| ful in performing their duty. And yet he 
laccepted the above statement from the 
| American Government without remon- 
'strance against its interpretation of the 
‘conduct of the Minister and the consuls. 
The manly, straightforward course would 
|have been to say, ‘‘Do not mistake—do 
not suppose you are dismissing agents who 
have disregarded their duty to us; they 
, have not disobeyed the reiterated instruc- 
| tions they have received, but, on the con- 
| trary, they have faithfully performed every- 
‘thing we required of them, and therefore 
| we ought also to fall under the same cen- 
sure, and suffer with them.” Now, that 
undoubtedly would have been a straight- 
, forward course, but one was almost pained 
to read the answer returned by Lord Cla- 
'rendon. He said— 
| “ Her Majesty’s Government retain the high 
opinion which they have ever held of the zeal, 
ability, and integrity of Mr. Crampton, and of 
| the earnest desire by which he has ever been ani- 
| mated to avoid all great cause of offence to the 
| Government to which he was accredited.” 
| Again,— 
| “If Her Majesty’s Government had been con- 
| vineed, like the Government of the United States, 
lthat Ler Majesty’s officers had, in defiance of 
their instructions, violated the laws of the United 
States, Her Majesty’s Government would have 
=" those officers from the posts which they 
| heid, 


Then he proceeded to say,— 
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“ But, in the present case, Her Majesty’s Go- 
yernment are bound to accept the formal and 
repeated declarations of the President of his belief | 
that these officers of Her Majesty have violated | 
the laws of the Union, and are on that account 
unacceptable organs of communication with the | 
Government and authorities of tie United States.” 
Now, was not that sacrificing those men | 
and making an atonement for conduct | 
which Lord Clarendon himself had charac- | 
terised in terms which he (Sir F. Thesi- | 
ger) would be loth to use? He had now | 
brought the matter to this point, and he | 
felt bound to say that he was in no way | 
apprehensive that the discussion would | 
produce irritation or keep alive any bad 
feeling in the mind of any American. For 
his own part, he believed that if the Go- 
vernment and the people of the United 
States perceived that the doctrines and 
principles put forward in the matter by 
Lord Clarendon were not sympathised with 
and agreed to by the House of Commons, 
it would go far to tranquillise and allay any 
bitter feeling in the United States which 
might have been created by the improper 
conduct of Her Majesty’s Government. 
The question to be asked was—Were the 
United States right in the course which 
they have adopted, or were they wrong? 
Now, the answer to that question depended 


upon another question, which was—Were 
Her Majesty’s Government justified in 
carrying out the clandestine and secret 
schemes which they set on foot, for the 
purpose and with the idea of invading the 


neutrality laws of the United States? If 
Her Majesty’s Government were not justi- 
fied in adopting that course, then the dis- 
missal of the British Ambassador was per- 
fectly right on the part of the Government 
of the United States, and this country 
must submit to the indignity which it had 
received in consequence of the policy of 
the Government. Now, he wished hon. 
Members to observe that he used the word 
indignity advisedly, because no one could 
doubt that to be obliged to submit to the 
dismissal of the British Minister placed this 
country in a position of humiliation and de- 
gradation, because it was a tacit confession 
that we had been in the wrong, and the 
Government of the United States in the 
right. He himself could imagine nothing 
80 calculated to degrade England in the 
eyes of foreign States, and he had been 
much struck with a passage which he had 
seen quoted from a foreign newspaper, 
and which showed the opinion entertained 
abroad of the conduct of Her Majesty’s 
Government—an opinion unhappily dero- 
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gatory to the British name and character. 
That passage was— 
“It is far from our intention to blame the pru- 


dence, the circumspection, and even the humility 
of the Government and statesmen of England, 


| which are commanded in the name of such great 


interests. But, nevertheless, we will permit our- 
selves to remark that the spectacle offered by the 
British Administration by no means corresponds 
with the ideas we had formed of a great Govern- 
ment. This moderation, this patience, pushed to 
the limits of abnegation in the presence of a cool 
and premeditated insult; this desertion of an 
agent who was declared up to the last moment 
worthy of responsibility ; this facility of turning 
and of viewing matters in their best light, as- 
tonishes us above all. But, after all, the honour 
at stake is not our own, and it is not for us to 
take it under our protection.” 


Did not that passage forcibly remind one of 
the celebrated expression of Lord Chatham 
—*‘* Yesterday England might have stood 
alone against the world ; now there is none 
so poor as to do her homage.’” Who had 
brought the country into such a position? 
The answer was a plain one—Her Ma- 
jesty’s Government. He could not, then, 
hesitate to vote for a Motion, the purport 
of which was, that the conduct of Her 
Majesty’s Government did not entitle them 
to the approbation of that House. 

Mr. J. G. PHILLIMORE said, in his 
opinion the discussion of the subject was 
not at all calculated to strengthen the 
hands of the Government in the nego- 
tiations in which they were now engaged, 
and was strongly to be deprecated, as con- 
trary to the interests which every English- 
man was anxious to promote. Before pro- 
ceeding to analyse the case, he wished to 
refer to some observations made by the 
hon. and learned Gentleman, who had just 
resumed his seat, towards the close of his 
speech. The hon. and learned Gentleman 
had asked if the House were ready to sub- 
mit to the insult of the dismissal of a 
British Ambassador. Now, it was an esta- 
blished principle of international law that 
any State had the right of demanding the 
recall of an Ambassador accredited to it, 
and that right had frequently been exer- 
cised. [** Hear, hear! ’’] He repeated 
that any State had a right, according to 
the law of nations, to demand the recall of 
an Ambassador. There was no point of 
international law more clear to any one at 
all acquainted with it. When Charles IT. 
came to the throne—although he was on 
most friendly terms with the French Court 
—he demanded the recall of the French 
Ambassador. It was absurd, therefore, to 
suppose that the dismissal of an Ambassa- 





Our Relations with 


79 


dor made war inevitable, or imposed the 
alternative either of declaring war or of 
sending another Ambassador. The hon. 
and learned Gentleman (Sir F. Thesiger) 
had declared that the proclamation of 
M‘Donald, disavowed by our Government, 
was the same as that whieh had been 
issued at Halifax. But the distinction was, 
that the latter had been issued in Halifax, 
while the former was published in New 
York, which was within the territory of 
the United States. The law of America 


did not upon this subject resemble the | 


English law. The policy of the law of 
England was to forbid a British subject 
from enlisting in a foreign service without 
the consent of the Sovereign, whereas the 
policy of the United States permitted any 
subject of those States out of their terri- 


tory to enter the service of foreign Powers. | 


Then the Government of the United States, 


giving this encouragement to the propen- | 


sities their own subjects were perpetually 
displaying of engaging in war with other 
countries, were taking advantage, in order 
to fix a quarrel upon us, of the acts of our 
agent for a similar purpose. 
many persons in the United States who 
might properly have joined with us in the 
Jate war. Some who had suffered from 


the tyranny of Russia—some who were 


English subjects. 
or wrong in inviting them to go to Halifax 
to be enlisted in our army? Judge Kane 
had laid it down that the important words 
in the law were “hire or retain,” 
included mutuality of engagement, and 
meant the having paid, or engaged to pay, 
or perform a contract. Judge Kane fur- 
ther said, ‘I do not think that the pay- 
ment of the passage from the country of 
any men who desired to enlist in a foreign 
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the United States. On the 6th December, 
1855, the President said it was a mistake 
to suppose that the men who had left Cali. 
fornia, for the purpose of entering the mili- 
| tary service of Nicaragua, had left to the 
|knowledge of the Californian authorities 
| with that hostile object. ‘‘ On the con- 
trary, whenever there is reason to think 
‘that such purposes are entertained, every 
attempt is made to prevent their depar- 
'ture.”’ And on the 25th April, 1856, the 
| President said : — 

‘«The right of expatriation is not withheld from 
the citizens of any free State, and no Govern. 
ment can have authority to examine into the mo- 
tives which lead subjects to exercise the right.” 


Surely the hon. and learned Gentleman 
(Sir F. Thesiger), who was so eager at de- 
tecting the inconsistency of the English 
Minister, might have observed the contra- 
'dictory statements of the American Presi- 
dent. Throughout the whole of the trans- 
actions Lord Clarendon had shown the 
utmost anxiety to avoid any infringement 
upon the law of the United States. What 
reason was there, therefore, to doubt his 
sincerity ? What was the conduct of the 
Government when they found that, in spite 
of their precautions, their directions had 
been violated—in consequence of the law 
of the United States, anomalous as it was, 
encouraging the conduct which it did not 
choose to authorise, and allowing the pre- 
datory habits of its people, while at the 
same time desirous of getting credit for its 
morality? When the Government of Her 
Majesty found that to be the case they 
| sent out instructions to put an end to all 
|the proceedings complained of. On the 
| 16th of July, Lord Clarendon wrote to Mr. 
| Buchanan that Her Majesty’s Government, 
/having reason to think that no precau- 


port, would be an act within the Jaw.”” It | tionary measures, with whatever honesty 
was no answer to say that the Judge had | they might be carried out, would effectu- 
afterwards altered his opinion. For if a| ally guard against a real or apparent in- 
Judge might mistake the law, a British | fringement of the law of the United States, 
agent might very well be excused for mis- | had determined that all proceedings for en- 
taking it. The fact was that the American | listment should be put an end to, and that 
law was that the subjects of the United | instructions to that effect were sent out 


States might go and bucaneer as they 
pleased abroad, and engage in any contest, 
however violently —or disturb the tranquil- 
lity of any nation, however peaceful, pro- 
vided they made no engagement on the 
soil of the United States. The English 
law did not allow this without the consent 
of the Sovereign. It was all very well to 
talk of the contrary statements of Lord 
Clarendon; but let the House listen to the 
inconsistent statements of the President of 


Mr. J. G. Plillimore 


before Mr. Buchanan’s letter was received. 
Even if the municipal law of the United 
States had been transgressed, a high- 
spirited and generous nation ought to have 
accepted such a statement as that as a 
complete satisfaction. He believed it was 
so aceepted by Mr. Buchanan; for Mr. 
Buchanan, in consequence of the receipt 
of that letter, did not present the despatch 
which he had received for Lord Clarendon. 
Would it not have been more consistent 
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with the honour and dignity of a great 
nation to accept that declaration as frankly 
as it was made, than to rely upon the testi- 
mony of such worthless scoundrels as Hertz 
and Stroebel? In speaking of the tone 
of Lord Clarendon’s despatches, his hon. 
and learned Friend appeared to forget that 
Lord Clarendon was the Minister of a great 
country, and to overlook the provocation 
which he had received. In the very same 
breath in which the United States Minister 
admitted the testimony against the British 
agents to be that of scoundrels, he insisted 
upon and repeated that testimony. What, 
moreover, was the language of the United 
States Attorney General in his opening 
speech at a great State prosecution? He 
said,— 

“‘ The various schemes which have been adopted 
for the support of the balance of power by the 
potentates of Europe have never advanced, and 
never will advance, those republican institutions 
which it is our duty to foster. On the contrary, 
these combinations have been at all times made 
the means of obstructing in Europe the progress 
of the democratic spirit, and of prostrating the 
masses more thoroughly beneath the yoke of an 
overgrown and decaying aristocracy.” 


Such was the manner in which the repre- 
sentative of the United States Government 
chose to speak of the institutions of this 


country. If any wrong had been done it 
was done without the sanction, direct or 
indirect, of Lord Clarendon. He defied 
any one to show from the correspondence 
that his Lordship ever countenanced the 
slightest infraction of the law of the United 
States ; and, moreover, he maintained that 
the whole of the evidence which showed 
that any offence had in fact been com- 
mitted was utterly worthless. The Presi- 
dent of the United States had admitted 
that the offence was not intentional on the 
part of the British Government, and he 
(Mr. Phillimore) could not see anything in 
the conduct or history of the United States 
which should lead us to think that its Go- 
vernment felt any real indignation at what 
had taken place. When he reflected on 
the conduct of the United States with re- 
gard to this country, and its bearing 
towards other nations, he could not but be 
reminded of the words of Junius, when he 
spoke of the prude who prosecuted one 
man for rape, while, at the same time, she 
solicited the advances of another. Con- 
sidering the excessive indignation which 
had been displayed by the United States 
Government in relation to the affair, and 
comparing with it their conduct with refer- 


ence to Nicaragua, he thought the applica- | earried on with vigour. 
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tion of those words was & propos. The case 
of the British Government rested on the 
simplest basis possible. First, he con- 
tended that the law of the United States 
allowed enlistment for a foreign service ; 
and secondly, there had been no violation 
of that law. The allegation of violation 
rested on testimony the most worthless ; 
the contradiction rested on the word of a 
man of unblemished reputation. 

Mr. H. BAILLIE: Sir, Her Majesty’s 
Attorney General was perfectly correct 
in stating that, in deference to many hon. 
Gentlemen with whom generally I have 
the honour to act, I withdrew the Motion 
of which I had given notice on this subject. 
But, at the same time, I must state to the 
House that I have no reason whatever to 
complain of the course taken by the hon. 
Member for Mayo (Mr. G. H. Moore). He, 
no doubt, believes that the time has arrived 
when it is impossible for Parliament, with- 
out failing in its duty, any longer to remain 
silent, and that the House is bound to give 
the case that consideration which the vast 
importance of the subject imperatively de- 
mands, Sir, it is impossible to deny that 
this is a question in which the honour and 
character of the nation are involved. What- 
ever may be our differences of opinion in this 
House as to the origin of that war in which 
we have unfortunately been engaged, or as 
to the manner in which it has been conduct- 
ed, we shall all, I trust, be equally pre- 
pared to maintain and vindicate the honour 
of our country. That honour, Sir, has been 
compromised ; not, indeed, by the dismissal 
of Her Majesty’s envoy from Washington, 
but because the Ministers of the Crown 
have thought fit to maintain and declare 
that he has been dismissed without a rea- 
son and without a cause—that he has com- 
mitted no offence, and that he has violated 
no law. Sir, if all these allegations be 
true, an outrageous insult has then been 
offered to the people of this country which 
the Government of Her Majesty has failed 
in @ proper manner to resent. But in dis- 
cussing this question I consider that it is 
necessary to go to its origin. We have 
often been told in this House that the late 
war with Russia was popular throughout 
the country, that a great martial spirit had 
prevailed among the people. If that be 
true we have a right to ask the Ministers 
of the Crown how it was that they were 
unable to fill up the ranks of their army in 
this country and raise the necessary num- 
ber of men in order that the war might be 
We have further 
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a right to ask the Ministers of the Crown | with whom their Government is on friendly 


how it was that they felt themselves under | terms, 


Let us for a moment reverse the 


the necessity of employing agents to solicit! case. Let us suppose that some foreign 


and seduce the people of the United States 
to enter the service of Her Majesty con- 
trary to the wishes and laws of that coun- 
try. These, I think, are important ques- 
tions well worthy the anxious attention 
and consideration of Parliament. 
am not one of those who opposed the 
Foreign Enlistment Bill in this House. 
Whatever might have been the objections 
which I entertained to that measure, I 
thought at the time it was desirable that 
at the commencement of the war full and 
ample powers should be given to the Ex- 
ecutive Government; but I certainly did 
not anticipate that they would have abused 
them. 1 never for one moment anticipated 
that the Government would have brought 
forward a Bill in this House to sanction 
foreign enlistment without having by pre- 
vious inquiry and negotiation ascertained 
that permission would be given to the 
raising of a foreign legion. Such has al- 
ways been the practice adopted by modern 
European nations. It has always been 
the practice of France. Not only has that 


country obtained the permission of the 
Swiss Government previously to enlist- 


ment, but it has also sought the assistance 
of the municipal authorities. Such like- 
wise is the practice of the Roman and 
Neapolitan Governments, by both of whom 
it is well known Swiss legions are engaged. 
But, Sir, it has been reserved for the Mi- 
nisters of England to set all decency at 
defiance, and outrage the laws of other 
States, calling down upon themselves a 
just rebuke from the Government of the 
United States. Fortunate will it be for 
this country if their proceeding does not 
lead to still more disastrous results. It 
has always appeared to me, Sir, that Her 
Majesty’s Government neglected tueir duty 
in not impressing on the minds of the 
people of this country that, if they were 
anxious that the war should be carried on 
with vigour, they must be prepared to sub- 
mit to all the evils and inconveniences 
which a state of war necessarily entails 
upon civilised nations. It was, I appre- 
hend, because the First Minister of the 
Crown shrank from the unpopularity of 
affirming that principle that the character 
of the country has been compromised and 
lowered. I cannot conceive a greater in- 
sult to a nation than to attempt to seduce 
its subjects from their allegiance for the 
purpose of their serving against a Power 


Mr. H. Baillie 


Sir, I! 


nation did to us what we are accused of 
dving towards Prussia, Switzerland, and 
the United States. Suppose that during 
the last two years we had been at peace 
with Russia; that the Government and 
people of this country meant well to the 
Russian people; and that the war against 
Russia had been carried on by France alone. 
Suppose that the Russian Government, 
finding it impossible to man her fleets, had 
sent agents into our seaports to give boun- 
ties to our sailors to serve against France, 
contrary to the wishes and remonstrances 
of our Government. Suppose they sent 
vessels into the Thames and the Mersey, 
and fitted out ships with oar sailors, 
Could, I ask, any Government exist in this 
country which was not prepared to resent 
such an insult? How, then, can we be 
surprised at the course taken by the Go- 
vernment of the United States? Sir, we 
have been told by a great authority, which 
receives its information and its inspiration 
from official sourges (of course I mean The 
Times newspaper), that Her Majesty’s 
Government were misled by the language 
held by the United States Minister, Mr. 
Buchanan. Now, Sir, that is a very 
serious charge to make against the Ame- 
rican Minister; but one which he thought 
necessary formally and publicly to deny. 
But suppose the assertion were true, and 
that before the war broke out he had 
expressed his own private opinion that the 
great mass of the people of the United 
States would take a deep interest in the 
success of those European Powers which 
came forward to resist aggression and 
maintain the independence of Europe. 
Why such language as that would only 
prove that he had mistaken the views of 
his Government, and the sentiments of the 
American people. But, Sir, there never 
was any mistake about the feeling of the 
United States’ Government with regard to 
the enlistment question. Why, within 
seven days after Mr. Crampton had inti- 
mated to the Government of the United 
States that we were at war with Russia, 
they told him that the course they in- 
tended to take was one of strict neutrality, 
and that they would not tolerate any 
breach of their neutrality laws by any of 
the contending parties. Now of what is 
Mr. Crampton accused? He is aceused 
of having given his sanction to the em- 
ployment of agents by the officers of the 
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Canadian Government, for the purpose of | 
seducing citizens of the United States | 
from their allegiance to engage in the, 
service of Her Majesty. That is the 
charge, and before I proceed to the proofs 
Jet us come to a clear understanding with 


respect to the nature of the offence. A 


great confusion of ideas has hitherto pre- | 


vailed on that subject. The offence is de- 
scribed by the noble Lord the First Minis- 
ter of the Crown, and by the noble Lord 
the Secretary of State for foreign Affairs, 
as a breach of some municipal law of the 
United States. Now if the offence charged 
has been committed, it is a direct and 
flagrant violation of the law of nations, 
and it is so held by various authorities on | 
international law. I will very briefly ad- | 
vert to some of those authorities. The | 
hon. and learned Gentleman the Attorney 
General adverted to the authority of Vattel. | 
He did not quote him, and did not seem | 
to hold his authority in much estimation. | 


Now hear what Vattel says upon the sub- 


ject— | 


“The man who undertakes to enlist soldiers in | 
a foreign country, without the Sovereign's per- 
mission, and, in general, whoever entices away 
the subjects of another state, violates one of the 
most sacred rights of the prince and the nation. | 
This crime is distinguished by the name of kid- | 
napping or man-stealing, and is punished with | 
the utmost severity in every well-regulated state. | 
Foreign recruiters are hanged without mercy, | 
and with great justice. It is not presumed that 
their Sovereign has ordered them to commit a 
crime; and supposing that they had received 
such an order, they ought not to have obeyed it, | 
their Sovereign having no right to command what ; 
is contrary to the law of nature. It is not, I 
say, presumed that these recruiters act by orders 
of their Sovereign; and with respect to such of 
them as have practised seduction only, it is 
generally thought sufficient to punish them when | 
they can be detected and caught. If they have ; 
used violence and made their escape, it is usual 
to demand a surrender of the delinquents, and to ! 
claim the persons they have carried off. But if: 
it appears that they acted by order, such a pro- 
ceeding in a foreign Sovereign is justly con- | 
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The celebrated Ferdinando Galiani, a 
learned Neapolitan, whose writings upon 
political economy, as well as upon public 
law, were much admired by Voltaire, says 
in his work Dei doveri de Principi Neu- 
trali, upon the duties of neutral powers, 
p. 325— 

“All Governments are accustomed to forbid 
under capital penalty any foreigner to make mili- 
tary engagements or recruits within their terri- 
tory ; in doing which they do no more than to 
sustain and defend a natural right, and one in- 
herent in every sovereignty.” 


Hautefeuille, a modern French writer of 
great authority, says— 


“The duties of belligerents may be summed 
up in very few words. ‘Che belligerent ought to 
abstain from the employment of all such indirect 
means to molest his enemy as in the accomplish- 
ment of their object would first injuriously affect 
a neutral nation. He ought to respect in the 
most complete and absolute manner the inde- 
pendence and sovereignty of nations at peace.” 


And again, he says— 

“The passage of armed troops, the levying of 
soldiers without the consent of the Sovereign, 
would constitute an offence against the sovereignty 
of the neutral, and a violation of the duty of the 
belligerent.” 


Sir, from the authority of jurists I will 
go to the authority of statesmen; and I will 


refer to the opinion of one whom I pre- 
sume will be held in reverence and respect 
by the noble Lord the First Minister of 


the Crown—I mean Mr. Canning. On the 
16th of April, 1823, a Motion was made 
by Lord Althorp to repeal an Act to pre- 
vent the enlisting or engagement of His 
Majesty’s subjects to serve in foreign ser- 
vice. That Motion was supported by the 
noble Lord the Member for London (Lord 
J. Russell) and was opposed by Mr. Can- 
ning, the Secretary of State for Foreign 
Affairs. In the speech which Mr. Can- 
ning made upon that occasion he illus- 
trated the subject by reference to the con- 
duct of the United States, and I am happy 


sidered an injury, and as a sufficient cause for to have this opportunity of showing the 
declaring war against him, unless he makes suit- | [[ouse that the Government of the United 
able reparation.” States asks nothing from us now which 
Kluber (who has acquired a great reputa- | they were not ready upon a former occa- 
tion in Germany by his works upon public | sion, and under precisely similar cireum- 
law) says, in his Droit des Gens Modernes | stances, to concede. The coincidence is 


de V Europe— 


“A state entirely neutral has the right to 
exact, even by force if necessary, that belligerent | 
powers do not use neutral territory for the pur- 
poses of war, that they take not therefrom mu- 
nitions of war, and provisions and other imme- 
diate requirements of war for their armies, that 
they do not make there any military preparations, 
enrolments, or collections of troops.” 


! 


| 


very striking, and I would beg the atten- 
tion of the Louse to the statement of Mr. 
Canning. He says— 

“ All I now call upon the House to do is, to 
adopt the same course which it has recommended 
to neutral Powers upon former occasions. If I 
wished for a guide in a system of neutrality, I 
should take that laid down by America in the 
days of the presidency of Washington and the 
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secretaryship of Jefferson. In 1793 complaints 
were made to the American Government that 
French ships were allowed to fit out and arin 
in American ports for the purpose of attacking 
British vessels, in direct opposition to the laws 
of neutrality. Immediately upon this representa- 
tion the American Government held that such a 
fitting out was contrary to the laws of neutrality, 
and orders were issued, prohibiting the arming 
of any French vessels in American ports. At 
New York, a French vessel fitting out was seized, 
delivered over to the tribunals, and condemned. 
Upon that occasion the American Government 
held that such fitting out of French ships in Ame- 
rican ports, for the purpose of cruising against Eng- 
lish vessels, was incompatible with the sovereignty 
of the United States, and tended to interrupt the 
peace and good understanding which subsisted 
between that country and Great Britain. Here, 
Sir, I contend is the principle of neutrality upon 
which we ought to act.”—{2 Hansard, viii. 1056.] 


Such was the language—such the princi- 
ples which Mr. Canning advocated. I can- 
not refrain from expressing my regret that 
they are no longer maintained by his suc- 
cessor, and I believe his Friend (Mr. Can- 
ning) might have added that the French 
Minister, engaged in the proceedings to | 
which he referred, was recalled on the de- | 
mand of the President. I will only quote 
one other authority, and that is of a great 
lawyer and statesman, I mean Sir William 
Scott. Sir William Scott moved the third 





reading of the Foreign Enlistment Bill, re- 
marking ‘‘ that there could be no solecism 
more injurious in itself, or more mischiev- 
ous in its consequences, than to argue that 
the subjects of a State had a right to 
act amicably or hostilely with reference to 


other countries.’ This is directly at vari- | 
ance with the language of the noble Lord, 
who says, ubi civitas non carcer—that the 
people of the United States have a right 
to leave their country to enter into foreign 
service. The Act of Congress provides— 
“That if any person shall hire or retain any 
other person to go beyond the limits or jurisdic- | 
tion of the United States, with the intent to en- 
list or enter himself in the service of any foreign | 
Prince, State, colony, district, or people, as a soi- 
dier, he is guilty of the misdemeanor created by 
the Act.” 
It may be true that the Act of Congress is 
not so complete and perfect as our Foreign 
Enlistment Act, but the intention and spi- | 
rit are the same, and I have yet to learn 
that this nation has a right to violate even 
the spirit of the laws of other countries. 
Having, as I believe, established what is | 
the nature of the offence, as well as the 
duty of the State, I will now proceed to | 
consider the charge made by the President | 
of the United States against the Govern- | 
ment of this country. The President of | 


Mr. H. Baillie 
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the United States, upon a very solemn oe. 
casion, when making his speech to Con- 
gress, used the following language :— 


“Meantime, the matter acquired additional im. 
portance by the recruitments in the United States 
not being discontinued, and the disclosure of the 
fact that they were prosecuted upon a systematic 
plan devised by official authority ; that recruiting 
rendezvous had been opened in the principal cities 
and depéts for the reception of recruits establish- 
ed on our frontier; and the whole business con. 
ducted under the supervision and by the regular 
co-operation of British officers, civil and military— 
some in the North-American provinces, and some 
in the United States. The complicity of those 
officers in an undertaking which could only be ac- 
complished by defying our laws, throwing suspicion 
over our attitude of neutrality, and disregarding 
our territorial rights, is conclusively proved by 
the evidence elicited on the trial of such of their 
agents as have been apprehended and ccnvicted, 
Some of the officers thus implicated are of high 
official position, and many of them beyond our 


jurisdiction ; so that legal proceedings could not 


reach the source of the mischief. These consi- 
derations, and the fact that the cause of eomplaint 


| was not a mere casual occurrence, but a deliberate 
| design, entered upon with a full knowledge of our 


laws and national policy, and conducted by respon- 
sible public functionaries, impelled me to present 
the case to the British Government, in order to 


| secure, not only a cessation of the wrong, but its 
| veparation. 


The subject is still under discussion, 
the result of which will be communicated to you 
in due time.” 

Acts of complicity, then, have been proved 
upon the trial of the British agents. But 
before I enter upon that question, allow 
me to call the attention of the House to 
the statement made by the noble Lord at 
the head of the Government, in answer to 
a question put to him at the beginning of 
the Session by the hon. Member for the 
West Riding (Mr. Cobden). The noble 
Lord on that occasion said it was true that 
some violations of the municipal law of 


| the United States might have taken place; 


but that as soon as those violations of the 


‘law were brought to the notice of the Go- 


vernment, they took immediate steps to 
put an end to them; that the depots for 
recruiting were ordered to be removed, 


| and the recruiting itself stopped ; and that 


a suitable apology was made to the United 
States Government, which was accepted 
by the United States Minister here, who 
stated that he had no doubt it would also 
be accepted by his Government. Now, in 
making that statement the noble Lord, no 
doubt unintentionally, completely misled 
the House and the country ; for the noble 
Lord, drawing upon his imagination, I ap- 
prehend, stated that a ‘‘ suitable apology” 
had been made, whereas, in fact, none at 
all had been made for that which was the 
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principal complaint of the United States. 
The principal complaint of that Govern- 
ment was, that our Minister had violated 
their laws, and the answer of Her Ma- 
jesty’s Government was that the charges 
brought against him were based upon the 
fabrications of perjured witnesses. Well, 
that may have been a very proper answer 
if it were true, but surely it cannot be 
called an apology. Undoubtedly, on the 
16th of July last year a despatch was de- 
livered to Mr. Buchanan by Lord Claren- 
don, in which it was stated that if the 


laws of the United States had been vio-' 


lated, the noble Earl was very sorry ; but 
he added, he did not believe that they had 
been, and it is also perfectly true that Mr. 
Buchanan was ready at that time to accept 
that as an apology, inasmuch as he said he 
would transmit it with satisfaction to his 
Government ; but then he never said that 
his Government would receive it with sa- 
tisfaction ; and afterwards he repeatedly 
stated, that when he expressed that satis- 
faction he was not in the least aware of 
the charges that were made against Mr. 
Crampton. Now it is quite manifest that 


the charges against Mr. Crampton are of a 
much more serious nature than those for 
which the apology—if it can be called an 


apology—was made ; because that was for 
acts supposed to be done by the over zeal 
of some of our Canadian officers. But 
when violations of the law are committed 
by the resident Minister of a Government, 
it is clear that the whole nature of the 
case is changed. It is, however, necessary 
that I should give Mr. Buchanan’s explana- 


156 of the Blue-book, Mr. Buchanan says 
that he was somewhat surprised at the 
broad statement made by the noble Lord 
at the head of the Government, that when 
the communication was made to the United 
States Minister in London he expressed 
himself satisfied with the explanation, and 
said he felt confident that his Government 


entertained a similar feeling in regard to_ this was proved upon the trial by the pro- 


it; that fortunately the only expression, 
verbal or written, which he (Mr. Buchanan) 
had employed on the occasion, was con- 
tained in his note to Lord Clarendon of 
the 18th of July, acknowledging the re- 
ceipt of his Lordship’s note of the 10th, 
and which was in the following language— 


_“« And the undersigned will have much satisfac- 
tion in transmitting a copy of his Lordship’s note 
to the Secretary of State by the next mail. From 
this it will be perceived that I made no allusion 
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whatever to what would be the opinion of my 
Government as to Lord Clarendon’s note, nor did 

express an opinion of my own, except that 
which might be inferred from the statement that 
I should have much satisfaction in transmitting 
a copy of his Lordship’s note to the Secretary of 
State.” 


It is not my intention, after the ample 
manner in which my hon. and learned 
Friend (Sir F. Thesiger) has dissected the 
question, to tire the House by going into a 
further analysis of it; but there are two 
or three points to which he has not re- 
ferred, and to which I would beg to ask 
the attention of the House for a few mo- 
ments, I will now give a short summary 
of the case presented by the Government 
of the United States against Mr. Cramp- 
ton. Mr. Marcy states that when the re- 
cruiting first commenced in the United 
States it was carried on openly without 
any attempt at concealment, that houses 


| were engaged in the principal towns for the 


reception of recruits, and that advertise- 
ments were put forth calling upon recruits 
to come forward, headed by the Queen’s 
arms. It was natural that the attention 
of the United States Government should 
be immediately called to these proceedings, 
and an application was accordingly made 
by Mr. Marcy to Mr. Crampton to know 
whether the proceedings had received 
the sanction and approval of the British 
Government. Mr. Crampton at once as- 
sured Mr. Marcy that they were the acts 
of unauthorised agents, and that he en- 
tirely disapproved of them; in confirma- 
tion of which he read a copy of a letter 


: ‘which he had written to Mr. Barclay, 
tion of the matter to the House. At page , 


Consul at New York, expressing that dis- 
approval. This letter was dated the 22nd 
of March, and the date is very important ; 
for it afterwards came out upon the trial 
of Hertz that Mr, Crampton had been en- 
gaged for two months previously in corre- 


_spondence and in verbal communication 


with the two most active agents of the re- 
cruiting—namely, Hertz and Stroebel, and 


duction of three of Mr. Crampton’s letters, 
two addressed to Hertz, and one to Stree- 
bel, dated the 27th January and 4th Fe- 
bruary, 1855, nearly two months previous 
to his interview with Mr. Marcy, in which 
he assured him he had nothing to do with 
the notices in the papers. Hertz had been 
invited by Mr. Crampton to come from 
Philadelphia, where he had a recruiting 
office, to Washington, where he had in- 
formation to give him. Mr, Crampton 
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says—‘ With reference to our late con- 
versgtion, I am now enabled to give you 
some more definitive information on the 
subject to which it related.”’ Well, Hertz 
was arrested, tried, and convicted, and 
sentenced to imprisonment. He then made 
a confession, which, we are told, is a tissue 
of falsehood ; I will not, therefore, ask the 
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|person within the United States for the 
service of Her Majesty ;”’ and no one ever 
accused him of having done so. I will 
even go further, and say that I do not 
doubt that Mr. Crampton told Hertz every 
'time he saw him not to violate the law, 
| But what is the use of telling a man like 
Hertz not to violate the law? Hertz’s 


House to believe one word of it, that is not | object was to obtain recruits; he knew 
confirmed by Mr. Consul Mathew, and I that they were not to be had without 
suppose we are to believe him. Hertz money, and how was he to know what 
says in his confession, ‘‘I was employed | interpretation the United States lawyers 
by Mr. Howe and acted as his agent, with | might put upon the word hire or retain? 
the knowledge and approbation of Mr. |The result was that he obtained the re. 
Crampton and Mr. Mathew.” “Mr. Howe,” 'eruits, and, consequently violated the law, 
is now Sir Joseph Howe, an officer of high | And now I come to the other agent, Stroe- 
rank in Nova Scotia, whom Sir Gaspard | bel. Ie seems to have acted a more con- 
le Marchant despatched to Mr. Crampton, | spicuous part than Hertz. Mr. Crampton’s 
as a person in whom he had perfect coufi- | letter to him also was produced at the 
dence, to concert respecting the recruiting | trial. It was dated Feb. 4, 1855, on the 
business. Hertz says he was employed | same day as that addressed to Hertz, and 
by Mr. Howe, and I beg leave to say that |is expressed in nearly the same terms, 
Mr. Crampton has, in his last letter, writ- | After Strocbel’s interview with Mr. Cramp- 
ten since he has been in London, made | ton at Washington he entered the recruit- 
this statement—‘* Who, tien, Mr. Marcy | ing service, and suddenly rose to the rank 
asks, were responsible for the illegal acts | of captain of the lst company of the Fo- 


proved to have been committed? It may 


be replied only those who were convicted 
of them—namely, Hertz and Wagner.” 
Well, Hertz, it appeared, did act for him ; 


let us see if he acted without authority. 
He says he was employed by Mr, Howe, 
with the knowledge of Mr. Crampton and 
Mr. Mathew. How is that borne out? 
At page 34 of the Blue-book there is a 
letter from Mr. Mathew to Mr. Crampton, 
and in that letter Mr. Mathew says— 

“At his ([ertz’s) request I transmitted a 
sealed letter to Mr. Howe, and handed him a 
reply, containing, I believe, money, for which he 
gave a receipt made out to Mr. Lowe, and en- 
closed by me to him. On a second occasion I 
declined to give him the money, though merely 
the channel of transfer, and the amount was sent 
to the proprietor of an hotel, from whose book- 
keeper he received it.” 

This, then, is a clear proof that Hertz was 
the agent of Mr. Howe, and that Consul 
Mathew had a full knowledge of their pro- 
ceedings, which he doubtless knew to be 
illegal, and, therefore, declined upon the 
secund occasion to commit himself. As 
regards Mr. Crampton, we cannot doubt 
that he acted in concert with Mr. Howe, 
and his frequent reception of Hertz at his 
house is an additional proof that he had a 
knowledge of his proceedings. I am quite 
ready to admit the statement of Mr. Cramp- 
ton to Lord Clarendon, ‘* That he never 
hired, or retained, or engaged a single 
Mr. H. Baillie 


reign Legion. He went with a detach- 
| ment of recruits, raised in Philadelphia, to 
| Halifax ; was received into fellowship with 
the military and civil offvers of the high- 
est position in her Majesty’s service there 
stationed; was invited to partake of the 
hospitality of his Excellency Sir Gaspard 
Le Marchant, the Lieutenant Governor of 
the colony; and the account of his tri- 
umphant entry at the head of his reeruits 
into Halifax was published in all the pa- 
pers. The vigorous application of the law 
in the United States, however, having put 
down the recruiting there, Mr. Crampton, 
in the month of May, went over to Canada; 
and upon his arrival at Halifax he again 
renewed his acquaintance with Captain 
Stroebel, which was proved by the follow- 
ing letter from Lieutenant Preston, of 
Her Majesty’s 76th Regiment :— 

“My dear Stroebel,—I am directed by the 
General to acquaint you that Mr. Crampton 
wants to see you at his house at ten o'clock to- 
morrow morning; be punctual. If you like to 
come up to my room at half-past nine we will go 
together,” 


Now, he considered that this letter was 
very important, as showing that almost 
the first person Mr. Crampton sought out 
upon his arrival at Halifax was Stroebel. 
In the evidence of Stroebel, at the trial of 
| Hertz, he declares that he submitted to 
| Me. Crampton a new plan of operativns, 
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which was approved of; that the agents 
to be employed were left to his selection ; 
and that Mr. Crampton drew up written 
jnstructions for their guidance, which in- 
structions were delivered to Stroebel in 
the house and in the presence of the Go- 
yernor of Canada. Mr. Crampton has 
admitted this, but he says the instructions 
were drawn up with a view to prevent a 
violation of the law. I do not wish to 
express any opinion as to what miglit con- 
stitute a violation of the Act of Congress ; 
I suppose it will be admitted that the 
measure was passed to prevent American 
citizens from being sent out of the country 
to engage in foreign service, and I think 
it will also be admitted that the ingenuity 
of Mr. Crampton was exercised in order to 
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Towns, and Switzerland, because the noble 
Lord at the head of the Government has 
refused to produce that information, upon 
the ground that he thinks it injurious to 
the public service to do so. But if it is 
injurious to the public service to produce 
that correspondence, there must surely be 
something in it which injuriously affects 
the character and the honour of the coun- 
try; and I should like to know if this 
House will submit to be told by Ministers 
that important information with respect to 
transactions already closed shall not be 
laid before Parliament? Under the pre- 
sent circumstances of the case, then, as 
we cannot rely upon official information, it 
will be my duty, therefore, to take the 
facts that have been published in the news- 


evade the provisions of the Act. Here, | papers, and talked about in every coffee- 
then, a very grave question arises, whether house in Germany to the dishonour and 
any man in Mr, Crampton’s position could | discredit of the very name of Englishman. 
be justified in writing out instructions for | And, first, with regard to Switzerland, 
the guidance of men whom he now de-| The Switz Government having refused to 
clares to be of an infamous character, and allow the neutrality of their country to be 
in pointing out to them how the laws of | violated, Her Majesty’s Ministers address- 
the country to which he is accredited may |ed themselves to the Emperor of the 
be evaded with impunity? I care not, French, and requested permission to esta- 
whether the written instructions delivered | blish a depdt for the reception of Swiss 
to Stroebel point to a violation or only | troops at Huninguen, a town on the fron- 
to an evasion of the law; if they were tier of France, within a few miles of the 

This being acceded to, 





issued after assurances had been given to city of Basle. 
the Government of the United States that | emissaries were at once sent into Switzer- 
Her Majesty’s Minister had nothing to land for the purpose of “ giving informa- 
do with the recruiting, he committed his tion;’”’ and I must confess that I do not 
country, in a moral point of view, to a_ very clearly see the distinction to be drawn 
breach of faith most discreditable to the between those emissaries and what are 


Government by whom he was employed, | termed ‘‘crimps.’’ At all events, the mea- 
and calculated to compromise the honour | sure caused very extensive desertions among 
of the nation in whose service he was en-| the Swiss troops. On one occasion the 
gaged. In leaving this part of the subject whole of the soldiers on guard at the gate 
let me be clearly understood; I do not of St. John, Basle, deserted together in 
stand here to defend the Government of the course of the night. The results were, 
the United States. Their conduct may altogether, such as were disgraceful to 
have been as bad as possible, but this I do; this country, and calculated to render it 
contend, that the conduct of our own Go-!a common nuisance to surrounding na- 
vernment has been quite inexcusable. It) tions. Then, with regard to Prussia. The 
will now be my duty to show that these laws against recruiting for the service of 
violations of international law were not foreign Powers in Prussia amounted to 
accidental occurrences, which took place! what in this country would be called fe- 
in consequence of the over-zeal of Cana- lony. By the Prussian Code, whoever ef- 
dian officials, but that they were carried fected an enlistment of a Prussian subject 
out by the Government as deliberate acts for a foreign State, or brought recruits for 
of policy, not only in the United States of such foreign State out of the Prussian 
America, but also in the States of Europe, | dominions, thongh he might not be guilty 
‘In Germany, in Prassia, in Switzerland, | of kidnapping, was punishable with four 
and in the Hanse Towns. It is per-| years’ imprisonment in a fortress, It is 
fectly true that we have no official infor-| well known that Her Majesty’s;consul at 
mation before with respect to the remon- Cologne was tried, convicted, and sen- 
stranees which may have been made by tenced on a charge of that description, 
the Governments of Prussia, the Hanse and he was pardoned by the King only 
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because he pleaded that he had acted under 
the orders of Her Majesty’s Government. 
Now, that was the position in which Her 
Majesty was placed by her Ministers. The 
noble Lord at the head of the Govern- 
ment, when asked to lay on the table the 
correspondence on the subject of enlist- 
ment with Prussia and the Hanse Towns, 
said there was none. There had, he stated, 
been a few agents imprisoned, but there 
was no correspondence. Now, that is the 
way in which great men treat their tools 
—those whom they employ in these mat- 
ters. Why, however, should there be any 
difference as between the conduct of the 
Government towards the Hanse Towns and 
Prussia, in this instance, and the United 
States? When the United States remon- 
strated, their remonstrance was at once at- 
tended to, recruiting was stopped, and an 
immediate apology was made; but nothing 
of the kind has been done in regard to 
Prussia and the Hanse Towns; on the 
contrary, a sloop of war was lying in the 
Elbe all through the war, for the purpose 
of receiving recruits from these places, 
against the will of their respective Go- 
vernments, and transferring them to Heli- 
goland. Was it the policy of the Foreign 


Office, as it was when the noble Lord at 


the head of the Government more im- 
mediately superintended its action, to be 
humble and submissive to great naval 
States, and to treat with disregard those 
States which were not great naval Powers ? 
The House must doubtless remember how 
humble and submissive the noble Lord was 
to Russia, in the case of the capture of 
the Vizen; and how humbly he submitted 
to the absorption of Cracow, and the viola- 
tion of the Treaty of Vienna which it in- 
volved. It should also be remembered how 
determined he has been with Naples, and 
Sicily, and Greece, and other of the 
smaller Powers of Europe. I did hope 
that the foreign policy of the noble Lord 
would be improved with the change of his 
position ; but I regret to find that it is 
not so, and I can imagine none other bet- 
ter caleulated than that then and now 
pursued to render the name of England 
detested and despised by all Europe. Look- 
ing at the question, however, not so much 
in its relation to foreign States as in its 
relation to domestic policy, what do we 
see? In the year 1813, an army was 
maintained in this country of far greater 
efficiency than that which was voted last 
year, though the population of the coun- 
try was then only 16,000,000, whereas it 
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is at present over 28,000,000. It is ad. 
mitted on all hands that in time of war 
the only effective means of recruiting the 
army is from the militia; to neglect the mi- 
litia, therefore, is toneglect thearmy. The 
state of the militia in 1813, was as follows; 
The county militia, embodied and called 
out for effective service, was 93,210 men; 
the local militia, not liable to removal from 
the place where they were raised, amount- 
ed to 304,000; the volunteers and cavalry 
were 68,900 in number; making, in all, 
465,210 men. The regular army in, 1813, 
was 227,442 men. During the last war 
with Russia, however, the militia embodied 
only amounted to 45,000 or 50,000 men, 
In fact, the voluntary system entirely fail. 
ed for the purpose of obtaining men of a 
proper age for active service. The hon, 
and gallant Member for Westminster (Sir 
De L. Evans) asked, in the early part of 
the Session, what had become of the army 
of 212,000 men voted by Parliament, as 
then only 60,000 had landed at Balaklava; 
and he also inquired if they were doing 
duty as policemen in the colonies? Now, 
I can answer that question. They were 
not doing duty in the colonies, for the re- 
gular troops had been removed from Ca- 
nada, from Corfu, and elsewhere, to the 
Crimea; the truth was, they had never 
been raised. At the commencement of 
the present year, and all through the past 
year, the army was 45,000 men below the 
number that had been voted by Parlia- 
ment. So it was during the war, the 
average being from 40,000 to 50,000 
short of the number voted by Parlia- 
ment. I believe there is not a man in the 
country who does not feel humbled at the 
manner .in which the war has been con- 
ducted, as regards the army. It ought to 
have been the main-spring of the action 
of the Government to maintain the native 
army in a state of efficiency in point of 
numbers; but the Government, on the 
contrary, seemed to think that a lavish 
and profuse expenditure of money, far be- 
yond what was spent in those times which 
were called the ‘‘rampant days of Tory- 
ism,’’ when the noble Lord (Viscount Pal- 
merston) was Secretary at War, was suffi- 
cient for all purposes. In those days of ram- 
pant Toryism, however, we had at least a 
national army to show for our expenditure; ‘ 
now we have none, for our army in the 
East boasted of no fewer than six different 
nations, namely—a corps of Germans, & 
corps of Swiss, a corps of Italians, a corps 
of Poles, a corps of Sardinians, and 4 
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corps of Turks. Such was the motley as-! the removal of Mr. Crampton; and he says 
semblage to which the maintenance of the, that if the Government were satisfied with 
honour and dignity of England was en-|his conduct they ought to have resented 
trusted. I may be told that this is the| his dismissal by the dismissal of Mr. Dallas, 
result of our system, and that this coun-| the United States Minister here. Hesays 
try can never have a large army, because | that, in dving so, the Government have 
of the aversion of the people to conserip-| stooped to an indignity that compromised 
tion. The people of the United States | the honour and character of this country, 
ate not less free and independent than the and did not deserve to meet with the ap- 
people of England, and yet the United) probation of the House. But the hon. 
States Government find no difficulty in! Gentleman the Member for Inverness-shire 
raising an army. Does any one think) has taken a different view of the subject 
that the safety and honour of England altogether. His ground of attack is the 
can be defended and protected by hired | whole policy and spirit of the Foreign 
troops? If such be the views of the} Enlistment Act. The hon. Gentleman has, 
Government the people of England must indeed, made a speech that might have 
make up their minds to submit to a; been made with force and effect, and which 
far worse evil than the conscription; they I am not sure was not made, at the time 
will have to submit to the degradation the Foreign Enlistment Act was passing 
of our country, and her reduction from! through this House. He has laid down 
the high and lofty position which she has distinctly the position that no foreign 
always occupied, and sink permanently | country can allow its subjects to enter into 
into the position of a second-rate Power. | the service of a country engaged in a war 
The position of England has been changed | with a State with which that country is at 
in reference to other countries by the in-| amity. He says that the law civitas non 
troduction of steam power into naval war- | carcer est is incorrect, and that the United 
fare, and unless we are prepared to adopt States have no right to allow their subjects 
those means of defence which are demand-_ to enter the service of a State at war with 
ed by this great change, we may give up! a country with which they are not at war. 
all hope for the future. | [Mr. Barttre: Not without the permission 

Sm GEORGE GREY: Sir, it is my | of their Government.] But what did Mr. 
intention to occupy only a short portion of Marey say? Mr. Marey, writing to Mr. 
the time of the House, on the matter) Molina, April 25, 1856, said,— 


under consideration, but I feel it necessary 


to make some remarks upon the speech | 


which has just been delivered by the hon, 
Gentleman the Member for Inverness-shire. 
It is difficult to ascertain what is the pre- 
cise nature of the charge which hon. Gen- 
tlemen opposite intend to prefer against 
Her Majesty’s Government. The hon. 
Gentleman the Member for Mayo (Mr. G. 
H. Moore) has moved a Resvlution on this 
question after a Resolution on the subject 
had been abandoned or given up by the 
hon. Gentleman the Member for Inverness- 
shire (Mr. H. Baillie), from considerations 
of regard for the public interest, and in 
concert with that party with which he acts. 
The hon. Member for Mayo has shown too 
clearly that he has but one endeavour—to 
dishonour and depreciate the character of 
Lord Clarendon, which stands far too high 
In the estimation of Europe to be affected 
by the sarcasms even of the hon. Gentle- 
man. The hon. and learned Member for 
Stamford (Sir F. Thesiger) has cast a shaft 
at the Government for another reason— 
namely, because he thinks an indignity 
has been thrown upon the Government by 
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“The right of expatriation is not, I believe, 
withheld from the citizens of any free Government 
or from residents under its jurisdiction. The laws 
of neither country (Costa Rica and the United 
| States), it is presumed, have conferred the autho- 
| rity to examine into the motives which may lead 
| any one to exercise the right of expatriation. The 
| liberty to go where hopes of better fortune may en- 

tice them belongs to freemen, and no tree Govern- 

ment withholds it. It is, therefore, no cause of 
| complaint against a neutral country that persons 
in the exercise of this right have left it, and have 
| been afterwards found in the ranks of the army of 
| a belligerent State.” 


The President, in his Message of May 15, 
| 1856, also said, — 


| “In these circumstances of the political debility 
| of the Republic of Nicaragua, and when its in- 

habitants were exhausted by long-continued civil 
‘war between parties, neither of them strong 
| enough to overcome the other or permanently 
| maintain internal tranquillity, one of the contend- 
ing factions of the Republic invited the assistance 
| and co-operation of a small body of citizens from 
| the State of California, whose presence, as it ap- 
| pears, put an end at once to the civil war, and re- 
| stored apparent order throughout the territory of 
| Nicaragua.” 


Thus the hon, Gentleman the Member for 
, Inverness-shire has laid down in defence of 
E 


| 
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the United States a doctrine which the 
United States do not lay down in their own 
defence. Ile asserts what has been dis- 
claimed both by Mr. Marcy and also by the 
President. The law of the United States 
has been, I apprehend, clearly laid down 
by my hon. and learned Friend the At- 
torney General —except that he did not 
state it so high as, in my opinion, he 
might have done—that it is within the 
competence of a citizen of the United 
States to leave the territory of that country | 
with the avowed object of taking service in 
the army of a foreign State, provided he | 
does not enlist cr engage himself within | 
the limits of the territory of the United 
States. With regard to the Foreign Fn- 
listment Act, the hon. Gentleman (Mr. 
H. Baillie) has adverted to the state of the 
army which this country had in its pay in | 
1813, at the close of the great war, and | 
when our military foree was very great, 
and he has argued that it was quite unne- | 
cessary to have recourse to foreign soldiers | 
to recruit our ranks during the war with | 
Russia. But the hon. Gentleman has | 
overlooked the fact that it is at the begin- 


ning of a war much more than at the} 


end of a war that the difficulty in re- 
eruiting a British army is found. The 


Government of that day thought, and 1 
think justly, that, looking at the difficulty 
of raising our English forces with the | 


rapidity that was necessary, it was desir- | 
able not to have recourse to any new 
method of recruiting, but to resort to a} 
mode which prevailed during the war 
to which the hon. Gentleman has _ re- 
ferred, and to see whether we could 
not draw to our standard those subjects 
of other countries who were disposed to 
make common cause with us. I believe 
that was sound policy, and it became the 
duty of the Government, after that Bill 
was passed, to take those measures which 


they thought most expedient to carry into! 


effect the intention of that enaetment. 


The hon. Gentleman the Member for Mayo. 
says, that the first step in this enlistment | 


question was taken by the Colonial Seere- 
tary in his despatch dated February, 1855, 
and addressed to Sir Gaspard le Marchant, 
in which he suggested that a depét should 
be opened at Halifax for the reception of 
volunteers. But that, I must state to the 
House, was an incorrect description, The 
first movement, it is well known, was made 
by parties who resided within the United 
States, many of whom were British sub- 
jects, others being Germans who had taken 
Sir George Grey 
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part in the Schleswig-Holstein war, and 
others fcreigners who, from the force of 
political cireumstances, had taken refuge 
in that country, who wrote to express their 
desire to take part in the war. Does the 
hon. Gentleman mean to say that it was 
not the bounden duty of the Government 
to write that letter? The Government 
felt that great caution was necessary in 
accepting these offers. They were aware 
| of the neutrality laws of the United States, 
‘and they were most anxious that nothing 
should be done to infringe them. They 
thought it right that the fact of a depot 
being opened ‘at Halifax, where the British 
Crown had an undoubted right to open a 
| depét, should be communicated to Mr. 
Crampton, at Washington, Mr. Crampton 
| having sent those offers, to which I have 
jalluded, to Her Majesty’s Government. 
They therefore directed Sir Gaspard Le 
| Marchant to place himself in communiea- 
tion with Mr. Crampton, so that Mr, 
'Crampton, knowing everything that was 
being done, might ‘take eare that nothing 
was done in violation of the sovereign 
| rights or municipal law of the United 
States. Both Sir Gaspard Le Marchant 
‘and Mr. €rampton were enjoined to avoid 
anything that might be construed into a 
| violation of the laws of the United States. 
|In that spirit the Government acted, and 
in this spirit they believed that their offi- 
| cers had acted, and they therefore believed 
| that it would be an act of baseness and 
| injustice if, when they were asked to recall 
them, they had acquiesced in that demand, 
| whieh would have amounted to an edule 
sion that, in the opinion of the British Go- 
| vernment, their officers had violated their 
| instructions, and that their assertions were 
{not entitled to credit. They felt assured 
that their officers had acted up to the letter ' 
‘and spirit of the instructions they had re- 
ceived, and, therefore, Lord Clarendon, in 
the despatch of April 30, said he felt it to 
| be his duty to abstain from recalling those 
officers, because there was nothing in his 
opinion to justify their recall. How did 
'Mr. Crampton act? My hon, and learned 
| Friend the Attorney-General, in the course 
‘of his speech, quoted a passage from the 
correspondence which showed that Mr. 
Crampton communicated to the Govern- 
ment of the United States the offers 
made by persons resident in the United 
States to take service in Her Majesty's 
army, and here is at once the answer 
to the hypothetical ease put by the hon. 
aud learned Member for Stamford, 8 
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to what would be thought by this Govern- 
ment of the conduct of the French Go- 
yernment if, being at war with Russia or 
any other country, they should, because 
they were in want of seamen, send steam- 
ers to the ports and rivers of England 
and enlist men in a war to which we were 
no party, and against a State with which 
we were at amity? The first answer is, 
that it would be a direct violation of British 
law. The distinction between the law of 
England and the law of the United States 
has been pointed out by my hon. and learn- 
ed Friend the Attorney General. No 
country could take that course without a 
direct violation of the law of this coun- 
try. But suppose that it was no direct 
violation of the law of this country, 
and suppose that the French Govern- 
ment were to do what it is imagined pos- 
sible they might do, if at the same time 
the French Ambassador communicated 
to Her Majesty’s Government that the 
French Government were anxious to obtain 
the services of British seamen, and were 
taking measures to enlist them in their 
service, and we said, ‘* So long as they 
respected our laws any seamen were wel- 
come to enlist,’’ the case would be wholly 
different, and all cause of quarrel between 
the two countries would -be removed. That 
is precisely what was done by Mr. Cramp- 
ton with respect to the United States’ Go- 
vernment. He made no concealment of 
the offers of service ; he made no conceal- 
ment of the desire of Her Majesty’s Go- 
vernment to avail themselves of those 
offers; and if he did not enter minutely 
into all the arrangements, with the view of 
respecting the laws of the United States, 
in obtaining the services whether of British 
subjects or of foreigners, it was because he 
was impressed with the conviction, that 
while Mr. Marcy asserted, and very pro- 
perly asserted, the determination of the 
United States’ Government to enforce the 
neutrality laws, he would not be anxious 
to inquire as to what was going on relative 
to persons like those who went to Nica- 
ragua, who were induced to leave the 
United States for the purpose of entering 
the service of the British Crown. That 
was the spirit in which Mr, Crampton 
acted, and when criticism is passed upon 
asingle passage of Lord Clarendon’s de- 
spatches, or on the fact of Mr. Crampton 
being in communication with persons whose 
characters are most disreputable, the House 
will do injustice if it overlooks the general 
spirit of moderation and friendliness, as 
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well as fairness, which characterised the 
despatches of Lord Clarendon, and the 
friendly spirit in which Mr. Crampton acted 
throughout these transactions. When it 
was found that persons were engaged in 
acts which Her Majesty’s Minister at 
Washington and Her Majesty’s Govern- 
ment were bound to disavow—when it was 
found that persons, professing to act with 
authority they never received from Her 
Majesty’s Government or Mr. Crampton, 
Her Majesty’s Minister at Washington, 
were doing acts tending to compromise 
friendly relations between the two coun- 
tries, and which it was impossible strictly 
to defend—whatever the letter of the law 
with regard to enlistment might be, Her 
Majesty’s Government avowed their deter- 
mination to put an end to the scheme of 
keeping open a depdt at Halifax for the 
reception of persons desirous of entering 
the British service. It has been stated 
in the course of the discussion that no 
apology or explanation was offered to the 
United States’ Government which could be 
considered satisfactory. The apology, said 
to be no apology, does not admit acts to 
have been done by persons who were under 
the authority of Her Majesty’s Govern- 
ment, because they felt that no act had 
been done under the authority which gave 
just cause of complaint ; but the terms of 
the apology were these :— 


“The undersigned must, in the first instance, 
express the regret of [ler Majesty’s Government 
if the law of the United States has been in any 
way infringed by persons acting with or without 
any authority from them ; and it is hardly neces- 
sary for the undersigned to assure Mr. Buchanan 
that any such infringement of the law of the 
United States is entirely contrary to the wishes 
and to the positive instructions of Her Majesty’s 
Government.” 


It was impossible that apology should dis- 
tinctly admit that the acts done were con- 
trary to the laws of the United States, 
because we had no evidence to satisfy us 


of the fact. But we said, the fact may 
be so, and if so, we regret that such acts 
have been done. But was that the only 
passage calculated to remove any dissatis- 
faction in the United States with regard 
to these transactions? I think the con- 
cluding passage of this despatch is of a 
character which the House ought to mark 
in esteeming the spirit by which the Go- 
vernment has been influenced throughout 
this affuir :— 

“ The undersigned has, however, the honour, in 
conclusion, to state to Mr. Buchanan that Her 
Majesty’s Government, having reason to think 


E 2 
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that no precautionary measures, with whatever | 
honesty they might be carried out, could effec- | 
tually guard against some real or apparent in- 

fringement of the law which would give just cause | 
for complaint to the Government of the United | 
States, determined that all proceedings for enlist- 
ment should be put an end to, and inst: uctions to 
that effect were sent out before the undersigned 
had the honour to receive Mr, Buchanan’s note, 
as the undersigned need hardly say that the advan- 
tage which ller Majesty’s service might derive 
from enlistment in North America would not be 


sought for by Ller Majesty’s Government if it | 
were supposed to be obtained in disregard of the | 


respect due to the law of the United States.” 


Now, I ask the House whether the whole 
tone and spirit of that despatch is not an 
apology for any acts done in contravention 
of the law of the United States, though 
we were not aware of any such act; and 
whether the conclusion of it did not inti- 
mate that we would forego all the advan- 
tages we were likely to obtain from the 
zeal of certain persons in the United 
States to enter into our service, 
take part in the contest in which we 
were engaged, rather than risk the occur- 
rence of any circumstance which might 
give just cause of dissatisfaction to the 
United States? A good deal has been 
said as to the effect of that despatch on 
Mr. Buchanan, and my noble Friend has 
been accused of misrepresenting the feel- 
ing produced by that despatch. What 
are the facts of the case? Mr. Buchanan, 
to whom that despatch was addressed, 
made but a short answer. He did not 
enter into argument whether the line 
taken by Her Majesty’s Government was 


likely to give satisfaction, nor did he con- | 


trovert the statement of Lord Clarendon; 
but he answered thus :— 


“The undersigned Envoy Extraordinary and | 
Minister P lenipotentiary of the United States has | 
the honour toacknowledge the receipt of the note 
which the Earl of Clarendon, Her Majesty’s Prin- | 
cipal Secretary of State for Foreign Affairs, ad- 
dressed to him on the 16th inst., in answer to his 


note of the 6th inst., on the subject of the enlist- | 


ment and employment of soldiers for the British 
army within the United States; and the under- 
signed will have much satisfaction in transmitting 
a copy of his Lordship’s note to the Secretary of 
State by the next steamer.’ 


If that stood alone, I should say Mr. | 
Buchanan was satisfied with the explana- 
tion given by Her Majesty’ s Government | 
—with their apology, in case any acts 
had been done in vivlation of the United 
States’ Jaw, and the decision they had | 
come to to ehanien all these proccedings, | 
to avuid any cause of offence. But it did 
not stand alone. That despatch was 
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|erossed by one on its passage to this 
| country from Mr. Marcy to Mr. Buchanan, 
| insisting on satisfaction, in ignorance of 
| the explanation and apology it contained, 
Mr. Buchanan received that despatch of 
Mr. Marcy, but did not think it necessary 
to give it to Lord Clarendon, although he 
was directed to do so; and it is impossible 
to doubt that he abstained from so doing 
because he felt that the despatch, which, 
as he terms it, **he should have great 
| satisfaction in transmitting to his own 
| Government,” was likely to terminate, 
and, as we think, ought to have termi- 
nated the whole affair. To show tie 
spirit in which we received the remon- 
strances of the United States’ Govern- 
ment, and our anxiety to avoid everything 
which could give just cause of offence, I 
will read a few lines of the despatch of 
Lord Clarendon to Mr. Crampton, on the 
16th of November, in which he says— 

“ Before I proceed to offer any remarks upon 
this despatch, it will be proper to state that when 
it was read to me by Mr. Buchanan, I had no 
cognizance of Mr. Marey‘s despatch of the 15th 
of July, to which it alludes, and of which a copy 
was also transmitted to you ; and upon my observ- 
ing this to Mr. Buchanan, he said he had not 
thought it necessary to communicate it to me, as 
before it had reached him he had received my note 
of the 16th of July, which he thought would finally 
settle the question that had arisen between the two 
Governments.” 


Now, I think this passage clearly shows 
that the impression made upon Mr. Bu- 
chanan’s mind by the receipt of the de 
spatch from which I have quoted was, that 
it ought and would terminate the whole 
affair, and that he concurred in thinking 
| the conciliatory course we had taken, out 
of deference to the Opinions of the Govern- 
ment of the United States, would be entirely 
satisfactory and remove all cause of com- 
plaint or remonstranee. I know it is said 
subsequent transactions occurred, but the 
whole rests on no other foundation than 
that some persons were paid who had gone 
to Halifax with the expectation of being 
received as recruits in [er Majesty's ser- 
| vice and were not so received in conse 
“quence of the determination to abandon 
| the scheme altogether, in deference to the 
feeling of the United States’ Government. 
Money was paid to them, not for the pur- 
pose of enlisting them in Her Majesty's 
' service, or for “the purposes of inducing 
them to go anywhere, but merely to reim- 
‘burse them for their loss of time and ex- 
penses ineurred in a fruitless journey. 
will not read the despatch which counter- 
| 
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balances that read by the hon. and learned 
Member for Stamford (Sir F. Thesiger) 
and which he thinks not at all calculated 
to maintain friendly relations, but I may 
say that it was an answer to a despatch of 
a character not very friendly to Her Ma- 
jesty’s Government. Looking at the de- 
spatch of the 30th of April, and the de- 
spatch the other day sent to Mr. Dallas, I 
think that while Her Majesty’s Government 
have been jealous of the honour and dig- 
nity of this country they have shown an 
earnest desire to maintain unimpaired the 
friendly relations of the two countries. 
They have done nothing by any hasty, 
harsh, or even unguarded expression which 
places them in the wrong, in case any 
of these affairs shall not be brought toa 
satisfactory and peaceful result, and I be- 
lieve that the effect of the despatch of the 
30th of April was most satisfactory in the 
United States, although it did not produce 
in the mind of the President the effect with 
which it was hoped the assertions of Mr, 
Crampton and the consuls, as to their not 
having violated the laws of the country, 
would have been received. Her Majesty’s 


Government felt that those assertions were 
entitled to infinitely greater weight than 
the evidence adduced against those Gen- 


tlemen. That evidence has been com- 
pletely thrown over to-night. Every Gen- 
tleman has said that the characters of the 
witnesses were such that they could not be 
believed upon their oaths, and no Gentle- 
man has ventured to quote anything said 
by them, unless it was corroborated by 
some evidence of an unimpeachable cha- 
racter. It had been exultingly stated that 
the evidence connecting Mr. Crampton with 
these proceedings showed that he had been 
in communieation with Stroebel and Hertz. 
No doubt the fact was so; but those per- 
sons, when they first came forward to in- 
terfere in this matter, were utterly unknown 
to Mr. Crampton, to Sir Gaspard le Mar- 
chant, and the other officers of [er Ma- 
jesty’s Government. They professed to 
be in pursuit of a legitimate object, and as 
there was no immediate means of ascer- 
taining their character, their integrity was 
taken for granted, and it was never sus- 
pected that they would turn out to be men 
undeserving of credit whose object was to 
entrap the English Minister. The friendly 
feeling of the British Government, and 
their unwillingness to do anything that 
could give just cause of offence to the 
Americans, were evident on the face of 
every despatch that had issued from the 
Foreign Office, and in none were they more 
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conspicuous than in that despatch in which 
Lord Clarendon intimated that if any re- 
cruits had been enlisted in a manner con- 
trary to the laws of the United States they 
should be sent back without delay. But it 
did not appear that, in puint of fact, there 
were any such recruits; for the few who 
had been enlisted were men who had come 
forward freely and of their own accord, 
and without persuasion or compulsion from 
any quarter. The intentions of Iler Ma- 
jesty’s Government throughout these trans- 
actions, and the motive of their conduct, 
should be inferred from the general tone 
and spirit of their correspondence rather 
than from particular passages carefully 
selected to make out a case against them. 
A candid review of all the circumstances 
connected with the subject would not fail 
to lead to the conclusion that they had been 
animated throughout by the best intentions, 
and that they had had no deliberate pur- 
pose of violating either the municipal laws 
or the sovereign rights of the United States. 
It was to be hoped that the louse wonld 
view the question, not with passion or pre- 
judice, but rather by the calm, clear light 
of reason; and if they did so they would 
scareely be prepared to condemn the Go- 
vernment for not having taken the extreme 
course recommended by the hon. and learn- 
ed Member for Stamford and others—that 
of dismissing the American Minister at 
the Court of St. James’s—a gentleman 
with whom we had no personal cause of 
offence, and whose presence was desirable 
in the interests of both countries, inasmuch 
as he was authorised to enter into negotia- 
tions with Her Majesty’s Government for 
the settlement of various important ques- 
tions. No doubt it was the bounden duty 
of Her Majesty’s Ministers to uphold the 
honour of the country, but they should also 
act with forethought. and manly prudence, 
and it would ill become them to plunge 
two kindred nations in the horrors of war 
through hasty and ill-considered notions of 
dignity. The House would most faithfully 
interpret the feelings of the country by de- 
claring that the national honour was en- 
tirely untouched, and that the Government 
in adopting moderate and conciliatory 
counsels had acted in the manner best 
caleulated to promote the interests of both 
nations. 

Sm FREDERIC THESIGER: Sir, I 
just wish to correct an error into which the 
right hon. Baronet fell, in supposing that 
we complain of the Government for not re- 
senting the indignity offered to them—for 
not retaliating on the Government of the 
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United States for sending back Mr. Cramp- | 


ton by dismissing Mr, Dallas. We never 
stated anything of the kind. What we 
stated was this—that by the conduct of 
the Government in infringing the laws of 
the United States in the way they had 
done, the Government have compelled us 
to submit patiently to the insult that has 
been offered us. 

Sm JOHN WALSH moved the ad- 
journment of the debate. 

Viscount PALMERSTON said, he ob- 
jected to an adjournment. He considered 
that there was ample time to bring the dis- 
cussion to a satisfactory conclusion that 
evening. 

Motion made and Question put, ‘* That 
the debate be now adjourned.” 

The House divided :—Ayes 110; Noes 
220: Majority 110. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Sirk JOHN WALSH said, that consi. 
dering the lateness of the hour, and the 
certainty that the debate must be adjourn- 
ed, the exultation of hon. Members oppo- 
site at the result of the division was, he 
thonght, rather misplaced. They had not 
yet heard many leading Members of that 
House, to whose opinions the country, as 
well as that House, looked with interest 
upon a subject so important. None of his 
right hon. Friends near him, nor several 
hon. and right hon. Gentlemen opposite, 
to whom the House always listened with 
interest, had ag yet spoken, and therefore 
he did not think he had been premature, 
at twelve o’clock, in moving the adjourn- 
ment of the debate. However, since the 


House has resolved to continue the discus- | 
sion at this late hour, he bowed to its de- | 
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ments that had been put forth on behalf of 
the Government, he could not withhold his 
support to the Motion of the hon. Gentle. 
man (Mr. G. H. Moore). The hon. and 
learned Attorney General seemed to re- 
gard the dismissal of our Minister by the 
American Government as a proceeding in 
no degree offensive towards this country, 
Unless, however, such an act were based 
on some sufficient reason, it must be an in- 
sult either to the Minister individually, or 
to the nation which he represented. It 
was one thing if our Minister had become 
distasteful to the Court to which he was 
accredited for some reason of a purely per- 
sonal nature; and quite another thing if 
the offence jaid to his charge was the adop- 
tion of a particular policy in the discharge 
of his official functions. In the latter case 
it became a question, whether his conduct 
had been authorised by his Government. 
If it had been so authorised, the fault did 
not lie at the door of the Minister, but at 
that of the Government of which he was 
but the instrument. Be that, however, as 
it might, our Government, by permitting 
Mr. Dallas to remain, had, he apprehend- 
ed, acquiesced in the slight east upon them 
by the United States. Without condemn- 
ing their condnet in Mr. Dallas’s regard, 
it was yet obvious that their only justifica- 
tion for not dismissing the American Mi- 
nister was, that they felt they had been in 
the wrong towards his country, and that 
the indignity offered to us was merited by 
their own laches. If two private indivi- 
duals quarrelled, one of them might frankly 
admit that he had been in fault, and ae- 
cept the reproof administered to him in 
consequence ; but if the rebuke was unde- 
served, his submission would be pusillani- 
mous. The position of our Government 


cision, and would briefly state the reasons | appeared to be that of men who felt that 
which must oblige him to vote for the|they had been in the wrong, and they 


Motion. It must be remembered that 
it emanated from an hon. Member with 
whom he (Sir J. Walsh) had no political 
sympathies, nor should he, perhaps, in 
the delicate state of our American rela- 
tions, have himself originated such an one. 
But, it having been brought forward, he 
had no option but to express an opinion 
upon it, however reluctantly. Finding that 
his vote was asked upon the question, whe- 
ther the conduct of the Government in its 
transactions with the United States was 
such as to meet the approbation of that 
House, and whether it had been such as 
to maintain the honour of the country, he 
should not shrink from expressing his opi- 
nions. Having listened to all the argu- 


Sir Frederic Thesiger 





were in this paradoxical position, that 
their having been in the wrong in the 
original dispute furnished their only ex- 
cuse for submitting to the mortifying re- 
proof of Mr. Crampton’s dismissal. The 
speech of the right hon. Baronet the 
Secretary of State for the Home De- 
partment had been from beginning to 
end, in his opinion, nothing but an inge- 
nious piece of special pleading. The right 
hon. Gentleman had laboured to establish 
a distinction between the evasion of the 
law of the United States and a direct in- 
fraction of its letter, The President and 
Mr. Marcy both declared the systematic 
evasion of their neutrality by our enlist- 
ment agents to be as great an affront as 
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its open infringement; and certainly an 
adroit and even successful evasion of the 
spirit of her neutrality laws could not be 
regarded as the fulfilment of the obliga- 
tions due from one friendly State to an- 
other. He was, therefore, forced to vote 
for the Motion of the hon. Gentleman the 
Member for Mayo, for he felt that the con- 
duct of the Government had placed this 
country in a humiliating position before the 
world. By acquiescing in the dismissal 
of Mr. Crampton, they had acknowledged 
themselves to be in the wrong; and an ex- 
pression of opinion on the part of that 
House under those circumstances, so far 
from throwing obstacles in the way of 
a satisfactory adjustment of the diffe- 
rences between the two countries, was 
calculated, he believed, to facilitate that 
happy issue. 

Mr. MILNER GIBSON then moved 
the adjournment of the debate. 

Viscount PALMERSTON said, that if 
the Motion for an adjournment was to be 
repeated in that way at that time of 
night, he could have no alternative but to 
agree to it: yet he would do so on the 
distinct understanding that the discussion 
should be resumed to-morrow. 

Debate adjourned till Zo-morrow. 


GRAND JURY ASSESSMENT (IRELAND) 
BILL. 

Order for Third Reading read. 

Bill read 3°, 

On the Question that the Bill do pass, 

CotoneL FRENCII proposed some addi- 
tional clauses, which, after some brief eon- 
versation, were withdrawn. 

Mr. MACARTNEY proposed a Clause 
relative to the duties of a contractor for 
any county work or the repair of roads, 
and also defining the powers of the country 
surveyor. 

Clause was added to the Bill. 

Mr. FORTESCUE moved to insert, 
after clause 3, the following clause :— 

“In making such applotment, the treasurer 
shall omit therefrom every tenement consisting 
wholly or in part of a dwelling-house, the total 
annual valuation of which tenement, as set forth 
in such final list or in such revised valuation as 


aforesaid, shall not exceed the sum of three 
pounds, 


Clause brought up, and read 1°. 

Mr. MACARTNEY opposed the clause. 
He did not think it would work well. 

Lord NAAS and the ATTORNEY 
GENERAL ror IRELAND also opposed 
the clause. 
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Motion made, and Question put, “ That 
the clause be now read a second time.” 

The House divided:—Ayes 32; Noes 
109 ; Majority 77. 

Another Clause added, 

Bill passed. 

The ILlouse adjourned at Two o’clock. 
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HOUSE OF LORDS, 
Tuesday, July 1, 1856. 


Miyute.] Sat First in Parliament.—The Mar- 
quess of Ailesbury, after the Death of his Fa- 
ther; The Lord Boston, after the Death of his 
Father. 

Pusiic Birts.—1* Intestates Personal Estates ; 
Grand Juries (Ireland); Drainage (Ireland) ; 
Exchequer Bills (£4,000,000); Marriage and 
Registration Acts Amendment. 

2° Registration of Voters (Scotland). 


BURIAL ACTS AMENDMENT BILL. . 

Order of the Day for the Second Read- 
ing read. 

Moved, That the Bill be now read 23, 

Tue ArcnsisHop or CANTERBURY 
was understood to say that he entertained 
strong objections to some of the clauses of 
this measure, which involved questions of 
much gravity and importance connected 
with the recognised rights of the clergy ; 
and suggested that the Bill should be re- 
ferred to a Select Committee upstairs. 

Amendment moved to leave out from 
‘““That’’ to the end of the Motion, and 
insert ‘* The Burial Acts be referred to a 
Select Committee, to consider and report 
thereon to the Fouse.”’ 

Lorn PORTMAN agreed that the 
eourse recommended by the most rev. 
Prelate was likely to avoid a very dis- 
agreeable discussion. Ile (Lord Portman) 
eould have no objection to submit the 
question before their Lordships to a Se- 
lect Committee, and he trusted that the 
result would be a restoration of that har- 
mony which existed before the present 
unfortunate course of legislation embodied 
in the Burial Acts was adopted. He 
should be sorry that any hasty attempt 
at amendment should lead to an extension 
of ill-will, and he was therefore ready to 
withdraw this Bill and submit the whole 
subject to a Select Committee. 

Tue Eart or MALMESBURY entirely 
agreed with his noble Friend opposite (Lord 
Portman), that the cou se suggested by 
the most rev. Prelate was the best that 
could be adopted under the cireumstances. 
There was only one serious object in view, 
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and that was to prevent any increase of 
dissension in the course pursued. He 
hoped that when the Select Committee 
met upstairs, difficulties might be arranged. 
Afterwards, those who were fond of dis- 
cussion and polemics would get the Act of 
Parliament instead. 

Lorpv REDESDALE said, the principle 
involved in this Bill was one which he 
hoped no noble Lord would for a moment 
support. He was surprised that any one 
of their Lordships should propose such a 
Bill, the effect of which was to make the 
Secretary of State judge of what the 
Bishops ought to do in a matter purely 
ecclesiastical; and, further, to enact that 
when a burial-ground had been so consti- 
tuted as not to meet with the approbation 
of the Bishop of the diocese, or of the 
Archbishop of the province, the Secretary 
of State might approve it. 

Motion, as amended, agreed to; and the 
Bill was (by leave of the Ilouse), with- 
drawn, 


EXPENSES OF SCOTCH AND IRISH 
PEERS. 

Tue Eart or DONOUGHMORE rose 
to call the attention of the House to the 
heavy expenses incurred by Irish Peers in 
proving their right to vote for Representa- 
tive Peers. The Fourth Article of the Act 
of Legislative Union thus describes the 
persons who should vote for Representative 
Peers :— 

“Every temporal Peer of Ireland who shall 
have sat and voted in the House of Lords for 
Treland, and whose right to sit and vote therein 
shall have been admitted by the House, before or 
after the Union.” 


To the former class it was not necessary 
for him to refer, as only two Irish Peers 


existed who sat in the Irish House of | 


Lords before the Union. The great ma- 


jority of the present constituency of the | 


elective Peers of Ireland were persons who 
had proved their right to vote. 


sary. In order to show that those expenses 


were excessive, he would adduce the course | 


of proceeding when an English Peer took 
his seat. He merely sent a simple docu- 


ment to the Lord Chancellor to show his | 


right; and, the Lord Chancellor satisfied, 
he took his seat. In the case of a son 
succeeding his father, the whole expense 
eearcely exceeds £5. The Irish Peer, 
on the contrary, had to adduce evidence 


before the Committee for Privileges of his 


The Earl of Malmesbury 
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Ile sub- | 
mitted that the expenses of proving their | 
claims were both excessive and unneces- , 
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right. He (the Earl of Donoughmore) 
was present on a Committee for Privileges, 
when a noble Earl proved his right to vote 
as an Irish Peer, The case was rather 
complicated. The pedigree was produced 
for a considerable number of years, involy- 
ing several lines of descent ; a number of 
persons, clergymen, both of the Establish. 
ment and of the Roman Catholic Church, 
produced the registers ; and unless those 
had been produced, the claim to vote would 
not have been substantiated. The expense 
of bringing witnesses from a great distance 
in these cases was very great ; and a seri- 
ous question, he urged, was involved in 
the circumstance. The Irish Peerage was 
closely approaching the position contem- 
plated by the Act of Union. The number 
of Irish Peers, ineluding those who had 
not as well as those who had proved their 
right to vote for representative Peers, was 
123. It was plain that it was the intention 
of the Act that the Irish Peers should be 
kept up to a certain number ; but the ex- 
pense was now beginning to interfere with 
that intention and setting it aside. In 
many cases, where there was no doubt 
| whatever, the claimants were deterred by 
| the expense from proving their claims, He 
| did think that there existed nothing which 
should prevent the Irish Peers entitled to 
vote for Representative Peers, being put 
‘in as favourable a position for proving 
|their right as British Peers enjoyed for 
| proving their right to seats in that House, 
if . . . 
‘He would ask their Lordships to appoint a 
Select Committee to inquire into the sub- 
ject, and to report what could be done to 
_remedy this manifest injustice to a large 
| class of Members of that House—for many 
| of their Lordships, though sitting as Eng- 
lish Peers, possessed votes fer Irish Repre- 
sentative Peers, and were therefore as 
deeply interested in this subject as the 
whole body of Irish Peers. The noble 
Earl concluded by moving that a Select 
Committee be appointed to inquire into 
the expenses incurred by Scotch and Irish 
Peers in proving their right to vote for 
Representative Peers. 

Tue LORD CHANCELLOR said, that 
he quite admitted that it was desirable to 
reduce the expenses incurred by Irish 
Peers ; but it was quite impossible to adopt 
the course suggested by the noble Earl 
without passing an Act of Parliament, 
because the Act of Union provided that 
the claims of the Irish Peers were to be 
determined by the House of Lords. In 
the case of English Peers this was dif 
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ferent. They had merely to go to the 
Lord Chancellor, representing not that 
House, but the Crown ; and if he, on the 
part of the Crown, saw no difficulty, the 
writ of summons was issued. He did not 
think that it would be possible to reduce 


the expenses of proving a claim to vote | 


for the Representative Peers of Ireland as 
low as those now incurred by English 
Peers on taking their seat, but he fully 
concurred in the propriety of appointing a 
Committee to inquire into the subject, and 


to ascertain what reductions could be ef- | 


fected. 

Viscount DUNGANNON corroborated 
the statement made by the noble Earl— 
namely, that these heavy expenses deterred 
many Peers from claiming their right to 
vote. He thought the matter was well 
worthy of their Lordships’ consideration, 
and he was sure the Irish Peers in general, 
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PRISONS (IRELAND) BILL. 

Order for Committee read. 

Mr. MACARTNEY rose and said, that 
| whilst he admitted that there was a ne- 
cessity for an alteration of the law affect- 
ing the management of gaols in Ireland, 
the present measure went further than 
| was desirable, and he trusted the Govern- 
ment would give some assurance before 
going into Committee that they would not 
carry out the centralisation principle to 
the extent to which the Bill proposed to 
zo. The power of framing regulations 
for the government of gaols was at pre- 
‘sent vested in the Judges of the Court 
of Queen’s Bench ; but by this Bill it was 
‘proposed to transfer that power to the 
| Lord Lieutenant, which was virtually to 
‘place it in the hands of an irresponsible 
person—namely, the Chief Inspector of 
| Prisons. Seeing how well and efficiently 


whatever might be the result of this in-| the gaols in Ireland were now managed in 

quiry, would feel greatly indebted to the | the north, and especially in the province of 

noble Earl (the Earl of Donoughmore) for | Ulster, he hoped the Government would 

the part taken by him in this matter. not deprive the several boards of manage- 
Lord REDESDALE said, the sole| ment of the jurisdiction they now exer- 

remedy for the evil complained of was an | cised and possessed. 

Act of Parliament which should establish} Mr. HORSMAN said, that the object 


some other mode of inquiring into claims! of the Bill was merely to introduce into 
made to vote in the election of Irish Re-| Ireland that system which already existed 
presentative Peers. But he questioned very | in England and in Scotland, by transfer- 


much whether it was desirable to relax the | ring the superintending power over the 


evidence now required before claims of this | 
kind were admitted, because a great num- 
ber of cases of a suspicious character came 
before a Committee of Privileges. 

Tue Eart or DONOUGHMORE said, 
the case of injustice made out on the part 
of the Irish Peers had not been in any way 
answered by the noble Lord. To show 
how the system worked he might mention 
his own case. It cost him less than £5 to 
take his seat as an English Peer, but to 
prove his right to vote for an Irish Repre- 
sentative Peer cost him £150. He would 
ask their Lordships whether in these days 
of financial reform this state of things 
ought to continue ? 

Motion agreed to. 

House ajourned to Thursday next. 


we 


HOUSE OF COMMONS, 
Tuesday, July 1, 1856. 


Mixures.] Prac Brirs.—2° Militia Ballots 
Suspension ; Turnpike Acts Continuance ; 
Court of Chancery (Ireland) (Receivers) ; 
Court of Appeal in Chancery (Ireland). 
8° Advowsons. 


gaols from the Court of Queen’s Bench to 
the executive. The Bill merely followed 
the precedent of England and Scotland. 

CotoneL FRENCH said, that the fact 
of transference made all the difference. 
The Bill was one of a series of most objec- 
tionable measures referring to Ireland that 
were being forced through the House. 

Cotonrt DUNNE said, that at present 
the jurisdiction of the Queen’s Bench over 
the prisons was ineffectual, and therefore, 
in transferring that jurisdiction to the Ex- 
ecutive, the Bill might be so far considered 
an improvement. He thought the House 
ought to go into Committee on the Bill in 
order to amend many details which were 
objectionable. 

House in Committee, Mr. FitzRoy in 
the chair. 

Clauses ] and 2 agreed to. 

On Clause 3, which transferred the 
power of superintendence from the Court 
of Queen’s Bench to the Lord Lieutenant 
being read, 

Mr. MACARTNEY said, it had been 
represented that the Judges of the Queen's 
Bench had expressed their approval of the 
transfer of the authority now vested in 
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them ; but he had recently seen a letter|the Bill, and pass another in the next 
from one of their Lordships to the effect | Session to amend it. 
that he had taken the opinion of his brother Mr. BLAND said, the practical effect 
Judges, who not only denied that they | of the clause would be to place the whole 
had been consulted on the subject, but | power of managing the prisons in the in- 
expressed their disapproval of the power | spectors, and take it from the boards of 
being taken out of their hands. If the | superintendence. 
clause were passed in its present shape| SirnGEORGE GREY: The 26 Geo. IV,, 
it would give all power, in fact, to Mr. e. 38, regulated the government of prisons 
Corry Connellan, the Chief Inspector of | in England and Wales, and the Sceretary 
Prisons. He would, therefore, move, as|of State had by it the power of making 
an Amendment, that the words “ and | rules and regulations. This was to ensure 
Privy Council,” be inserted after ‘* Lord | uniformity in those rules. If the Irish 
Lieutenant.” | Government discharged its duty, the whole 
Mr. HORSMAN objected to the propo- | power would not, as had been said, rest 
sition as contrary to the principle of Ex- with the Inspectors of Prisons. He saw 
ecutive Government, which should be the | no reason why the same power should not 
same in Ireland as it was in England. | rest with the Lord Lieutenant in Ireland 
He was quite satisfied with the inspectors as with the Secretary of State in Eng. 


Prisons 


in Ireland, and he thought they might 
safely trust to the Lord Lieutenant. 

Mr. MACARTNEY denied that he had 
any personal distrust either of the Lord 
Lieutenant or of the inspectors. 

CotoneL DUNNE did not see practi- 
cally much difference between the Lord 
Lieutenant in Council and the Lord Lieu- 
tenant himself. 
responsible for the proceedings of the In- 
spectors General, who could get what was 
necessary from the Queen’s Bench. 


Cotonen FRENCH thought the Amend- | 


ment would be satisfactory to the Irish 
people. 

Lorp NAAS highly approved of the 
transfer from the Court of Queen’s Bench. 
He could only remember one case in 
which the Queen’s Bench ever did any- 
thing. As to the difference between the 
Lord Lieutenant himself and a Council, it 
practically amounted to nothing at all. 
But although he approved of the principle 
of the Bill, he never saw a Bill drawn up 
so unintelligibly. 

Amendment negatived ; Clause agreed 


Clause 4 (Board of Superintendence, 
with approval of Grand Jury and Lord 
Lieutenant, to make By-Laws, &c.) 

Mr. MACARTNEY objected to the 
mode in which the clause dealt with pre- 


ceding measures. One of its provisions 
was to give the Lord Lieutenant control 
over the by-laws of the gaols. He did not 
think that this would work. All by-laws 
ought to be under the control of the boards 
themselves. 

Mr. HORSMAN said, that the Bill 
was not drawn by the present Government, 
and they thought it the best plan to adopt 


Mr. Macartney 


The Executive must be | 


| land. 

Mr. MACARTNEY said, if there were 
‘the same kind of officer in the Irish Office 
_as there was in the Secretary of State’s 
| Office in England, he would be perfeetly 
‘content ; but unfortunately there was no 
| such officer to whom the Irish country 
‘gentlemen could refer. 

Captain MAGAN objected to the arbi- 
trary forms of the clause. 

CotoneL FRENCH said, if the object 
of the Bill was to assimilate the Irish to 
the English law, why were not the words 
| of the English statute quoted by the right 
hon. Gentleman the Secretary of State for 
the Home Department put into this Bill ? 

Si GEORGE GREY said, the pro- 
visions in the Statute he had quoted were 
analogous to those in the present Bill, 
though not the ipsissima verba. 

Question put, ‘* That the words ‘ and it 
shall be lawful for the Lord Lieutenant’ 
stand part of the clause.” 

The Committee divided : — Ayes 66; 
Noes 9: Majority 57. 

Mr. MACARTNEY said, that their 
only object was to preserve the right of 
the boards of superintendence. He pro- 
| posed, therefore, that if the Lord Lieu- 
| tenant required any alteration in the by- 
laws, he should submit a proposal to that 
effect to the board. He should move an 
Amendment to that effect on bringing up 
the Report. 

Mr. HORSMAN thought this contrary 
to the principle followed in England. 

CotoyeL FRENCH moved to omit the 
word ‘‘repeal,’’ so as to give no more 
power to the Lord Lieutenant than that 
given to the Secretary of State in Eng- 
land. 
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Mr. HORSMAN objected to the Amend- 


ment, which was negatived without a di- 
vision. 

Clause agreed to. 

Clauses 5 to 9 were then agreed to. 

Clause 10 agreed to, after a short dis- 
cussion. 

Remaining clauses agreed to. 

House resumed. 

Bill reported, as amended. 


DUBLIN METROPOLITAN POLICE BILL— 
ADJOURNED DEBATE, 

Order for resuming Adjourned Debate 
on Second Reading [9th June] read. 

CotoneL FRENCH asked the right 
hon. Gentleman the Secretary for Ireland 
whether it was right to force this Bill upon 
the city of Dublin, when its inhabitants 
had made such strong representations 
against the objectionable powers the Bill 
would give, especially to the Commission- 
ers of Police ? 

Mr. MAGUIRE thought nothing could 
be more fair than the offer which had been 
made on the part of the corporation of the 
city of Dublin to refer the Bill to a Select 
Committee. It was impossible at this late 


period of the Session to pass such a Bill, 


considering the strong opposition that ex- 
isted against it. 

Mr. BEAMISH said, he did not see 
the use of referring the Bill toa Select 
Committee. 

Lorp NAAS said, his right hon. Friend 
on a former occasion had stated that this 
Bill was merely a consolidation of the ex- 
isting laws; but the city of Dublin dis- 
tinctly denied that statement. He cer- 
tainly, himself, understood that there were 
decidedly new provisions in the Bill of a 
very important character. Considerable 
additional power would be given to the 
Commissioners of Police in regard to the 
licensing system. It was, therefore, not 
correct to say that it was merely a consoli- 
dation Bill. He thought the Bill ought to 
be referred to a Select Committee. 

Mr. HORSMAN regretted that so 
strong a feeling of opposition should exist 
against this measure, and he did so the 
more because every objection that had 
been taken only showed how completely in 
the dark hon. Gentlemen were as to the 
provisions and object of the Bill. He 
would repeat that it was a consolida- 
tion Bill, and nothing else. If any hon. 
Member could show that any new power 
Was contained in it, so far was it from the 
Intention of the Government that it should 
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be so that in Committee he would strike 
out any such power. At the same time, 
no doubt, the corporation of the city of 
Dublin, from misconception, entertained a 
strong hostility against the measure, and 
as it appeared to be the general opinion 
on the part of Irish Members that the Bill 
could not be passed into a law this Ses- 
sion, he did not think, under the cireum- 
stances, he should be justified in taking up 
the time of the House in discussing the 
measure further. He therefore moved that 
the order for the second reading be dis- 
charged. 


Order discharged ; Bill withdrawn, 


COLONEL LAKE AND COLONEL 
TEESDALE—QUESTION. 

Mr. OLIVEIRA rose to ask Her Ma- 
jesty’s Government whether some substan- 
tial mark of approbation might not be 
given to Lieutenant Colonel Lake and 
Lieutenant Colonel Teesdale for their dis- 
tinguished services at Kars ? 

Viscount PALMERSTON was under- 
stood to say that Colonel Lake’s position 
as a colonel in the army would enable him 
to receive the Order of the Bath; but it 
was not usual, as he had observed on a 
former occasion, to recommend Parliament 
to make any pecuniary provision for any 
officers except those who had the good 
fortune to be at the head of the forces 
by which a distinguished achievement was 
accomplished. 


HOUSEBREAKING IN SCOTLAND— 
QUESTION. 

Mr. COWAN asked the Lord Advocate 
if his attention had been drawn to the 
recent alarming increase of the crime of 
housebreaking, caused, as he believed, by 
the ticket-of-leave system, in certain parts 
of Scotland, and to the difficulty hitherto 
experienced in its suppression; and whe- 
ther, under those circumstances, it was 
the intention of the Government, by the 
revocation of tickets of leave, by the esta- 
blishment of a Scottish constabulary, or 
otherwise, to afford a greater measure of 
security to property than was at present 
possessed in some districts of Scotland ? 

Tue LORD ADVOCATE said, he knew 
nothing of the circumstance referred to by 
the hon. Gentleman, except that, accord- 
ing to the newspapers, last year a great 
many cases of housebreaking occurred, but 
all the depredators had, he believed, been 
apprehended. The subject of the ticket- 
of-leave system was now under the con- 
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and with regard to the establishment of a 
Scottish constabulary, the subject was now 
under the consideration of the Government. 


DEPARTMENT OF PUBLIC JUSTICE. 

Tue CHANCELLOR or tHe EXCHE- 
QUER moved that the notices of Motion 
be postponed till after the adjourned de- 
bate on the Amendment for going into 
Committee of Supply. 

Mr. NAPIER said, he had had a Mo- 
tion on the paper since the Easter recess 
for an Address, praying Her Majesty to 
take into consideration the formation of a 
separate and responsible department of 
public justice, and he thought it rather 
hard that no opportunity had been affurded 
him of bringing it before the House. On 
the 12th of February a Resolution had 
been agreed to— 

“ That, in the opinion of this House, as a mea- 
sure of administrative reform, provision should be 
made with a view to secure the skilful prepara. 
tion and proper structure of Parliamentary Bills 
and promote the progressive amendment of the 


STATES — ADJOURNED DEBATE (SE. 

COND NIGHT). 

Order read for resuming Adjourned De. 
bate on Amendment proposed to be made 
to Question [30th June]— 

“That Mr. Speaker do now leave the chair ;” 

, and which Amendment was to leave out from the 
word “ That”’ to the end of the Question, in order 
to add the words “ the conduct of [ler Majesty's 
Government, in the differences that have arisen 

| between them and the Government of the United 

' States, on the question of enlistment, has not en- 

| titled them to the approbation of this House,” 
| instead thereof. 

Question again proposed, ‘‘ That the 
| words proposed to be left out stand part 
of the Question.” 

Debate resumed. 

Mr. MILNER GIBSON, who said that 
he had ventured to move the adjournment 
of the debate last night because he felt 
that whatever doubt might exist as to the 
| propriety of this discussion coming on at 
jal, there could be no doubt that, if once 
the discussion was commenced, it ought 
not to be prematurely or abruptly con- 





laws of the United Kingdom.” 





cluded, and that all Members, either on 
Since that time the Statute Law Commis- | one side of the House or the other, who 
sioners had presented their Report, in | were desirous of speaking, should have an 
which they recommended the appointment | opportunity of stating their views. Some 


of a single responsible person to superin- | hon. Gentlemen had made an appeal to the 


tend the amendment of the law, with ade-| hon. Member for Mayo not to bring on the 
quate assistance, nothing had been done, | Motion, feeling that no good would arise 
and our legislation had been getting worse | from the discussion, and that perhaps some 
and worse. evil would be occasioned by it. He con- 

Sir GEORGE GREY said, the right | fessed that he was reluctant himself, on 
hon. Gentleman was not correct in say-/ other grounds, that the Motion should 
ing that nothing had been done since | come on; but he could not conceal from 
the date to which the right hon. and himself that there was no Parliamentary 
learned Gentleman referred. If the de-| ground whatever for shrinking from the 
bate for the adjournment of which the! fullest discussion. Whenever a Minister 
right hon. and learned Gentleman had of the Crown laid papers before Parlia- 
voted had been concluded last night, the | ment and correspondence with foreign Go- 
right hon. and learned Gentleman might | vernments at the close of a negotiation, he 
now have brought forward his Motion, and | by that act invited the opinion of Parlia- 
his right hon. Friend the Chancellor of | ment, and any hon. Member was at liberty 
the Duchy of Lancaster, who was a mem- | to bring those papers under consideration. 
ber of the Statute Law Commission, would | Therefore he did not think that the Go- 
have stated what the Government had} vernment had any right to complain of 
done and what they proposed to do. If|hon. Members discussing this question. 
the right hon. and learned Gentleman | If publicity were objectionable in reference 
would on a future day put a question on | to these recruiting proceedings in the 
the subject, his right hon. Friend would | United States, the Government should not 
make a statement which would enable the | have courted publicity by laying these pa- 
right hon. and learned Gentleman to judge | pers before the world; but that having 
whether it would be worth while to bring | been done, it might be pretended by some 
forward his’ Motion, but it would be quite | that silence on the part of Parliament im- 
impossible for the Government to allow | plied acquiescence in the course taken. 
that Motion at once to be carried. At any rate, as the Motion was now before 

Motion agreed to. the House, it was impossible for any Gen- 

The Lord Advocate | 
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tleman, anxious on public affairs, to feel it 
to be consistent with his duty to shrink 
from recording his vote on the subject. 
What was the nature of the Motion? The 
House was called on to say whether the 
operations earried on in America by Her 
Majesty’s Government, for the purpose of 
raising soldiers to'serve the Queen of this 
country, met with its approval ; whether 
the policy was wise, of going to the United 
States in search of soldiers; and, if wise, 
whether that policy was judiciously and 
properly conducted ? He was one of those 
who was opposed altogether to the Foreign 
Enlistment Act. He believed it to be un- 
sound in principle, and he entertained a 
strong conviction, looking at the state of 
the municipal laws of the countries to 
which recourse was likely to be had for 
men, that any attempt to act on it would 
lead to serious international disputes. He 
expressed that conviction at the time, but 
he admitted that, as the question now 
stood, he was not to allow his opinion on 
the Foreign Enlistment Act, which received 
the deliberate assent of Parliament, to bias 
his judgment in reference to the conduct 
of the Administration in endeavouring to 
give effect to that Act of Parliament. No 
doubt it was the duty of the Executive— 
Parliament having consented to pass the 
Bill into law—to give effect in some form 
to the intentions of the Legislature. Never- 
theless, he understood the right hon. Gen- 
tleman the Home Secretary to insinuate 
that hon. Members would be influenced by 
their opinions with respect to that Act in 
forming a judgment on the conduct of the 
Government, and he thought the right hon. 
Gentleman said that the speech of the hon. 
Member for Inverness-shire was one which 
might have been, and probably was, de- 
livered against the Foreign Enlistment Act. 
There was a statement of the right hon. 
Gentleman in_his speech last nigit, in re- 
ference to the Blue-book, in which he could 
not concur. The right hon. Gentleman 
said that the friendly feeling of the British 
Government, and their unwillingness to do 
anything to give just cause of offence to 
the American Government, were evident on 
the face of every despatch issued from the 
Foreign Office. The right hon. Gentle- 
man added :— 

“They have done nothing by any hasty, harsh, 
or even unguarded expression which places them 
in the wrong, in case any of these affairs shall not 


be brought to a satisfactory and peaceful result.” 


Such was the description which the Home 
Secretary gave of the contents of the Blue- 
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book, but he could not concur in thinking 
it a true description. On the contrary, he 
found passages in the despatches of Lord 
Clarendon than which he could conceive 
nothing more insulting to the United States 
of America, or more calculated to produce 
irritation and bad feeling. He found in 
a despatch from Lord Clarendon to Mr. 
Crampton, dated November 10, 1855, that 
the former stated :— 


“Mr. Buchanan called at this office some days 
ago, and in a very friendly manner asked me if I 
should object to inform him why such large rein- 
forcements had been sent to the British squadron 
on the West India station, as he was apprehensive 
that when the intelligence reached the United 
States, it would cause considerable excitement, 
and tend to increase the feelings of irritation 
which already existed in that country. I told Mr, 
Buchanan that I had no difficuly in answering his 
inquiry with perfect frankness, and that I would, 
in the first place, assure him that there was no 
intention on the part of Ller Majesty’s Govern- 
ment to attack or menace the United States, but 
that, as we had reason to believe that ships were 
fitting out for Russia in the ports of the United 
States, and that a great conspiracy was in pro- 
gress there for the purpose of promoting insurrec- 
tion in Ireland, as we knew that a United States’ 
ship had lately taken soundings in the ports of 
most of the British West India colonies, and that 
the commander of that ship had privately made 
minute inquiries respecting the state of the de- 
fences and garrisons in those colonies; and as 
we had received a note from Mr. Marcy to Mr. 
Crampton, couched in terms so unfriendly that 
it appeared to indicate a fixed purpose on the part 
of the United States’ Government to provoke a 
quarrel between the two countries, ler Majesty’s 
Government had thought it their duty to take 
measures for the protection of British interests 
against any attack that might be made upon 
them, and to be prepared for events which they 
had done nothing to provoke, and which they 
would still do their utmost to avert.” 


Now, he denied that it was true that ships 
were fitting out for Russia in the ports of 


the United States. The charge was made 
by Mr. Barclay, British Consul, that one 
barque ship was fitting out as a privateer 
for Russia ; information was laid to that 
effect, and the United States’ Government 
at once caused inquiry to be made, and it 
was found that Mr. Barelay had been mis- 
led ; that the ship had been advertised for 
some time in the newspapers as an ordinary 
merchant vessel; the trade in which she 
was about to be engaged was ascertained, 
and Mr. Barclay published in the news- 
papers a public apology to the effect that 
he was mistaken, and that there was no 
foundation for the charge he had brought. 
Therefore, that statement in Lord Claren- 
don’s despatch was erroneous, and was 
fuunded on misinformation ; and to state 
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that, on such a ground, the British Govern-| States in this matter of enlistment—seein 
ment were about to send out an increase! that the Prussian Government had taken g 
of force, was insulting to a friendly nation. | much stronger course than the United 
Hie denied, too, that a great conspiracy | States’ Government, and without tronbling 
was in progress to promote insurrection in | itself about writing despatches and with- 
Ireland. He denied that such an imputa-| drawing exequaturs, had put our consul 
tion was properly applicable to the Irish into prison—and that at the Hanse Towns 
population in the United States of Ame-| our agents had been very roughly handled, 
rica. A great conspiracy was talked about | it was just pessible that we might have 
in a written despatch, about to be followed | been mistaken in our view of the American 
by an armed invasion of Ireland. Would law. It certainly would be very strange, 
any man in that House stand up and say to say the least of it, if Prussia, the Hanse 
on his conscience he believed that? If; Towns, Switzerland, and the United States 
this were true it was grave indeed, but} were all wrong in their interpretation of 
if it were not true—and the United States | their own municipal laws, and if we were 
did not believe it to be true—could they | the only persons who could put a proper 
feel otherwise than deeply aggrieved that) construction upon them. Our Government 
it should impute to them that they were| had put their own construction upon the 
allowing this great conspiracy to go on} United States’ law, and upon that con. 
within their territories, and that it should | struction they felt at liberty to assert that 
be thought necessary that British men-of-| they had not broken that law. This was 
war should be sent to watch their conduct, !a most convenient mode of proceeding. 
in order to prevent a hostile aggression | There was no act which a man might not 
from their shores? The fourth charge | commit if he were allowed to justify him- 
was, that the commander of an American self by pleading that his interpretation of 
man-of-war had been taking soundings in| the law which he was alleged to have 
most of our West Indian ports, This was! broken differed from that of his accusers. 
All that we had done, according to the 
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an old story. Just before the panic of a/| 


French invasion was raised, somebody was 
reported to have been taking soundings 


on the coast of Scotland, and there was 
always some tale of the sort flying about 
when it was thought necessary to excite 
apprehension in the mind of the British 
public. The only meaning which this in- 


sinuation could have was, that the United | 


States’ Government were contemplating a 
descent upon our West India Islands, but 
he declared most solemnly that he did not 
believe the American Government had ever 
had any such intention. He could not, 
therefore, agree with the Government that 
there was nothing irritating or provoking 
to the American Government in these Blue- 
books. On the contrary, charges of this 
kind were caleulated to produce feelings of 
alienation, to prevent the success of nego- 
tiations, and seriously to disturb the good 
relations between the two countries. The 
defence of the Government with reference 
to the particular matter now before the 
House was, that they had been entirely 
right in whatever they had done in the 
United States, that they had broken neither 
international law nor the municipal law of 
the country. That was the position taken 
by the Attorney General, and by the right 
hon. Baronet the Home Secretary. Seeing, 
however, that we had got into scrapes in 
other countries as well as in the United 


Mr. Milner Gibson 





Government, was ‘‘ to disseminate infor- 
mation ’’ to those men who were invited to 
enlist in the British forees. We had gone 
into the United States with our agents, 
not to hire or retain any person to go to 
Canada to enlist in our army, but only to 
circulate information as to the advantages 
which persons might obtain by leaving the 
United States and going to Canada to en- 
list in the British Foreign Legion. That 
was all our proceedings had amounted to, 
according to the Attorney General. Sup- 
pose a voter were tuld, ‘* If you vote for 
Mr. So-and-So you will receive £10 ”— 
that was merely ‘ disseminating informa- 
tion,” it implied no contract, and voting 
was a perfectly legal act ; but he doubted 
whether the Attorney General would put 
such a charitable construction on that pro- 
ceeding as he had_ put on the acts of our 
agents in the United States. It was ob- 
vious that our Government, to suit their 
own purposes, had put a construction on 
the American law which rendered it inope- 
rative, but the American Government had 
put a construction on it, very rationally, 
which made it operative. They said that 
no foreign Government should come into 
the United States to put themselves into 
communication with individual persons re- 
siding within their territory for the purpose 
of persuading those persons to leave the 
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United States to enlist in a foreign army. 
That was the obvious and common sense 
view of the American law. The right 
hon. Baronet the Home Secretary had told 
the House on the previous evening that 
nobody had been persuaded, but that the 
very few men (and very few they ap- 
peared to be) who had entered our ser- 
vice were men who had come forward 
freely, of their own accord, without any 
persuasion from any quarter. The right 
hon. Gentleman must have been misin- 
formed on this point. Lord Clarendon, in 
his despatch of November 16, 1855, laid 
it down distinetly that we had an incon- 
testable right to persuade men to leave the 
United States to enlist in the Foreign Le- 
gion, and that we had a right to make 
promises to them to induce them to leave 
the United States ; and, if that were so, 
why should the Home Secretary attempt 
to deny that there had been any persua- 
sion? He believed, on the contrary, that 
there had been persuasion, and he ditfered 
entirely from the doctrine of the Foreign 
Secretary that we had a right, according 
either to international or municipal law, to 
pursue that system of persuasion. If we 
could go into the United States with our 
agents and organise an extensive system 
of persuading men to leave that country to 
enlist in our army, then we could exercise 
there all the powers which the United 
States’ Government could exercise, and, 
being at war at the same time that the 
United States were at war, we might 
enter into competition with their Govern- 
ment with their own territory in raising 
forces to carry on our war. It was very 
necessary that the House should be in- 
formed whether Lord Clarendon’s instruc- 
tions, that there should be no concealment 
from the American Government, had been 
carried out. The hon. Gentleman opposite 
(Mr. Moore) had insinuated that he could 
not discover whether any very direct in- 
structions were ever given te Mr. Cramp- 
ton to practise no concealment from the 
American Government. If Lord Claren- 
don had told Mr. Crampton in the first in- 
stance to have no concealment from the 
American Government he would have been 
taking a wise course, which, if acted upon, 
would infallibly have spared us from our 
present humiliating and difficult position. 
If Mr. Crampton had told Mr. Marey how 
he meant to act—that he meant to 
have agents throughout the country, that 
promises would be held out to persons to 
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go to Canada—and had asked him how 
such a system would be viewed, he would 
have been told directly that it was incon- 
sistent with the American law, and that it 
could not be carried out without giving 
offence to a considerable portion of the 
community. Mr. Crampton himself seemed 
to admit that he had, perhaps, not been 
without fault in this matter of concealment. 
He said that on the 22nd of March, the 
only occasion on which he had any con- 
versation upon the enlistment with Mr. 
Marcy, he told that Gentleman that appli- 
cations had been made, and so forth; Mr. 
Marcy informed him that persons might 
leave the United States—which of course 
everybody knew—but that he would en- 
foree the neutrality laws. Mr. Crampton, 


in his despatch, said that he did not enter 
upon the bearing of international law, 
adding, ‘*I can searcely take blame to 
and then con- 


myself for not doing so,” 
tinued :— 


“T entirely agree with him, that it was unfor- 
tunate that the matter was not mentioned and 
the difference of our views brought to light. I 
should not have concurred with his opinion, but I 
should have thought it matter for grave consi- 
deration whether it would not have been better 
for Ller Majesty’s Government at once to abandon 
all idea of accepting aid in soldiers from this 
country than to run the risk of any difference or 
unpleasant discussion whatever with the Govern- 
ment of the United States. It is perfectly true 
that I did not enter into any details of the means 
which were to be adopted by Her Majesty's 
Government to render available the services of 
those who tendered them to us in such numbers, 
There seemed to be obvious reasons for abstain- 
ing from this, even if it had occurred to me. I 
should have been unwilling to do anything which 
might have borne the appearance of engaging Mr. 
Marey in any expression of favour or approbation 
of a plan favouring the interests of one of the 
parties in the present war.” 


If Mr. Crampton abstained from informing 
Mr. Marcy of the means by which the ser- 
vices of these men were to be rendered 
available to the British Government, he, in 
fact, abstained from telling him anything 
which was worth knowing. Everybody 
knew that men had a right to leave the 
United States, and that the British Go- 
vernment had a right to establish reeruit- 
ing depéts in Canada or Nova Scotia. The 
difficulty was, how were men living in the 
territory of the United States to be 
brought to these depéts? In not inform- 
ing Mr. Marey of the means by which it 
was proposed to effect that object, Mr. 
Crampton failed to comply with the in- 
structions of Lord Clarendon,—* above all, 


induce them to leave the United States to| have no concealment from Mr. Marcy.” 
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Tlad he informed Mr. Marcy of the exact 
means intended to be employed, Mr. Marcy 
would have told him that the use of such 
means was out of the question, and would 
render it necessary that a prosecution 
should be instituted against his agents. It 
was so strongly denied that anything wrong 
had been done, that he supposed the House 
must presume that the Government would 
see no objection to a repetition of these 
operations. Was that the case? He did 
not see why he should desist from doing 
what he had a right to do, and could not 
understand all the talk about having apo- 
logised, and all the wonder that the United 
States were not satisfied, if we had never 
done anything wrong. If our acts were to 
be justified we ought to avow and stand by 
them. Ie would not encourage the Go- 
vernment to surrender our rights in any 
part of the globe ; but he did not believe 
that in the territory of the United States 
we had any such rights as we had claimed. 
If there had been no municipal law in ex- 
istence, if the United States had passed no 
law with reference to enlistment, the Go- 


vernment of England would have had no | garians. 
right to put itself in communication with 
the citizens of the United States, for the 
purpose of levying forces, without the pre- 


vious consent of their Government. The 
true view of international law, as he under- 
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£30,000 and £40,000, and that the net 


proceeds of the operations were about 
thirty-seven Germans, who had therefore 
cost somewhere about £1,000 a piece. He 
believed these were the very men who had 
lately been mutinying in Plymouth, who 
had disturbed the garrison of that town, 
and whom the authorities were afraid to 
trust with their arms in the streets. A 
more miserable and impotent result it was 
impossible to conceive ; but how Ministers 
of State could ever recommend that we 
should go across the Atlantic into the 
United States in pursuit of Germans, he 
was at a loss to understand. There wasa 
talk of British subjects and political re- 
fugees; but almost the only persons whom 
attempts were made to obtain in America 
were for the most part the German emi- 
grants, who, it was said, were in distress, 
and would be likely to join the German 
legion. It was very doubtful whether a 
single British subject was recalled to his 
standard, as it was called, or whether any 


| person was obtained except these Germans, 
}and, perhaps, some few Poles and Hun- 


The right hou. Baronet the 
Secretary of State for the Home Depart- 


| ment had taken a most extraordinary view 


He said, — 


“That some persons were paid, who had gone to 
Tlalifax with the expectation of being received as 


of the question. 


stood it after a perusal of the works of the | recruits in Her Majesty's service, and were not so 
best writers upon this subject, was, that | received in consequence of the determination to 


Governments should correspond with Go- | 2bandon, the scheme altogether, in deference to 
‘ |the feeling of the United States’ Government. 


vernments, diplomatists with Ministers of | Money was paid to them, not for the purpose of en- 
State, but that they should not, through | listing them in Her Majesty's service, or for the 
agencies of questionable character, put them- | purpose of inducing them to go anywhere, but 
selves in communication with individual | ™¢rely t¢ reimburse them for their loss of time 
ozs ° 4 ° . | and expenses incurred in a fruitless journey. 

citizens, in the meantime keeping all their 

proceedings secret from the Government | 
of the country to which they were ac- 
eredited. If there were no municipal law | rendered their services, but those who 
at all, one Government must not act within | came too late and were of no use to us. 
the territories of another in such matters | This seemed very strange. How was it 
without the full consent of the latter. | possible to conceive that, unless these men 
The right hon. Baronet the Seerctary of }had had some previous claim upon the 
State for the Home Department said that Government, they would, after all recruit- 
nothing had been done which was plainly | ing had been given up, have received these 
and clearly a violation of the municipal | payments? He would undertake to say 
law of America, but he admitted that | that, when applications were made to the 
there had been some money stirring in the | Government for places or employment, and 
business. When he (Mr. Gibson) heard of | they had none to give, they did not reward 
money payments, he always doubted the / the applicants-for having made a “ fruitless 
voluntary action of those who had come | journey.”” He very much doubted whether 
forward. He had recently read a pamphlet | some contract had not been entered into 
published by a gentleman who had been | with these men in the United States, and 
in the United States, and had made accu- | therefore the Government had felt bound to 
rate inquiries into all these matters, and | repay them for going to Halifax to join the 
who said that we had spent between | foreign legion, after the depét at that place 

Mr. Milner Gibson . 


So that the Ifouse was told that the Go- 
vernment paid not those who enlisted and 
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had been abolished. There was, however, 
pretty direct evidence that there was a 
contract between the agents of the Go- 
yernment and those persons in the United 
States. He did not speak particularly of 
Mr. Crampton. He put Sir Gaspard le 
Marchant, the Hon. Joseph Ilowe, and Mr. 
Crampton all in the same category as hav- 
ing joined together to superintend the car- 
rving out of recruiting operations in the 
United States. He found among the papers 
the following letter from the Hon. Joseph 
Howe to Major Joseph Smolenski :— 


“ Boston, April 28, 1855. 

“ My dear Sir,—Referring to the conversations 
which we have had as to the policy of the British 
Government, as explained to you, and to the wishes 
of the Gentlemen associated with you, as you have 
explained them, ] have now the honour, by command 
of the Lieutenant Governor of Nova Scotia, to 
authorise you to raise in that province a regiment 
to form part of the foreign legion, upon these 
terms:—You shall be colonel of the regiment 
when raised. Mr, Souckorouski shall be major. 
The commissions of captains and lieutenants will 
be given to such officers as you may select. The 
fares and passages of the men will be paid or pro- 
vided by my agents at Boston or New York. Four 
dollars per man will be paid to your order in 
Boston for any man shipped thence. If any, on 
their arrival, refuse to enlist, you will find another 
to take his place. Men who are in debt, or who 
may live beyond New York, may pay their debts 
or additional expenses by order on the provincial 
secretary in Nova Scotia, to be deducted from the 
bounty of thirty dollars which each man is entitled 
to receive. 

“T have the honour to be, my dear Sir, 

“ Your obedient Servant, 
“ Josern Llowe.” 

“Major Joseph Smolenski.” 


To that letter Major Smolenski replied as 
follows :— 


‘* Boston, April 28, 1855. 

“My dear Sir,—I have read the annexed letter, 
acopy of which has been furnished to me, and I 
undertake to serve Her Majesty the Queen upon 
the terms as therein explained, 

“Thave, &e., 
“ Josern SMOLENSKI. 

“Ton. Joseph Howe.” 
Surely, if ever there was in this world a 
valid contract for raising a regiment that 
was one. What, then, could be the use 
of denying that even persuasion had been 
used to promote such an object? Here | 
was something far beyond persuasion. If | 
the object contemplated had been legal, 
the transaction would have involved a con- 
tract binding on the respective parties. It 
would have been a “hiring and retaining” 
according to the words of the American 
law, and it required no straining of phrase- 


JJury 1, 1856} 





ology to bring it within the terms of that | 
definition. Mr. Mathew, the consul, admit- | 
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ted that he paid money to Hertz. Why did 
he do soif the latter was nothing more than 
a self-constituted and unauthorised agent? 
In the despatch of Consul Mathew to Mr. 
Crampton, bearing date ‘ Philadelphia, 
October 13, 1855,”” there was a passage 
which could not be interpreted otherwise 
than as an admission that Hertz received 
money from the consul. It ran thus :— 


“ At his ([ertz’s) earnest request I transmitted 
a sealed letter to Mr. Hiowe, and handed him a 
reply, containing, I believe, money, for which he 
gave a receipt made out to Mr, llowe, and en- 
closed by me to him.” 

In replying to the despatch from which that 
sentence was extracted, Mr. Crampton used 
these remarkable expressions :— 

“T have satisfaction in assuring you that I can 
see nothing in any of your proceedings in regard 
to this matter which appears to me to be incorrect 
or derogatory to your office.” 

It was clear, therefore, that Mr. Cramp- 
ton took upon himself the responsibility of 
Mr. Mathew’s acts, and by approving his 
conduct made the consul’s cause his own. 
It appeared, moreover, that Hertz was on 
terms of intimate familiarity with Mr. Ma- 
thew, and occasionally burst in upon him 
with ludicrous abruptness. Mr. Mathew, 
in his despatch of October 13th, wrote— 

“ On one oceasion he forced himself into my 
presence without sending up his name, in my bed- 
room, stated he was going on most important bu- 
siness to see Mr. Howe at New York, and ended 
by asking me, under many oaths and protestations, 
to lend him as a private loan 50 dollars, which I 
did to get rid of him. We has not fulfilled his 
pledge of repayment.” 

Assuming that Hertz was not in the pay 
of the British consul, how could an inei- 
dent such as this have possibly happened ? 
Had the Government incurred expense in 
defending Hertz and his associates in the 
American Courts? Had they wrangled 
about law points with the law officers of 
the United States, and spent much of the 
public money in carrying on what Mr. 
Marcy had properly designated as ‘* most 
unseemly contests ?’’ It were much to be 
wished that some Member of the Govern- 
ment would rise in his place and authori- 
tatively deny that they had done so; for 
if these men had been defended by the 
Government, and if the Government had 
incurred expense in that respect, suclf a 
course of proceeding must be regarded as 
a practical avowal that the men were to all 
intents and purposes their agents, and that 
for their acts they (the Government) were 
responsible. But, in truth, the matter was 
so clear as not to admit of controversy. 
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Mr. Crampton had himself confessed that ' 
he had furnished Stroebel with money, and 
sent him into the United States to procure 
recruits. The sums were said to be trifling, 
and the exact purpose to which the money 
was to be applied was not stated in Mr. 
Crampton’s confession, but to give money 
to a man like Stroebel, and to tell him that 
he might have a carte blanche to wander 
through the States in search of recruits, 
was to render himself responsible for Stroe- 
bel’s proceedings. Whatever that man’s 
character might be, he was for all practi- 
cal purposes the servant and agent of Mr. 
Crampton. In his despatch to Lord Cla- 
rendon, dated Washington, Novembor 27, 
1855, Mr. Crampton made the following 
singular statement :— 


! 


“T arrived at Halifax on the 11th day of that | 
month. It was here that Stroebel, who had already | 
brought with him some men from New York and 
Boston, and who appeared to be well acquainted 
with the condition and desires of his own country- 
men in the United States, positively asserted that 
he knew many hundreds of Germans in the cities 
and country in the vicinity of the Great Lakes 
who only required to be informed of where they 
could be received in Canada, and to be supplied 
with the small sum which would cover their tra- 
velling expenses, immediately to present them- 
selves on British territory for enrolment in Her 
Majesty’s service. That plan was adopted.” 


From that it was manifestly to be inferred 
that Stroebel was authorised by Mr. Cramp- 
ton, and supplied with money to raise re- 
cruits in various districts of the United 
States. That proceeding he (Mr. Gibson) 
deemed to ve.contrary, not only to the 
spirit, but to the letter of the American 
Jaw, and he very much regretted that Her 
Majesty’s Gavernment should have mixed 
up this country in such transactions. He 
could conscientiously assert that, as an 
Englishman, he deeply deplored it. If he 
were now a traveller in the United States, 
he should fecl that his Government had in- 
volved him in the liability of some unplea- 
sant remarks being made to him ; for, un- | 
fortunately, every Englishman abroad was | 
compromised by the conduct of his Govern- | 
ment. THe repudiated most emphatically 
the proceedings of the Government, and 
greatly lamented that any attempt had 
been made to raise men in America, and 
that, when that policy was decided on, 
the Government had not pursued a candid 
course, and put themselves in frank com- 
munication with Mr. Marcy and the other | 
American Ministers. It had been said that 
Judge Kane had given a sort of sanction | 


to the proceedings of the Government by | 


Mr. Milner Gibson 
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admitting that the payment of travelling 
expenses did not involve an infringement 
of the law. Of course it did not per s 


' constitute a violation of the law, but ‘the 


mutuality of understanding’’—to use Judge 
Kane’s expression—between Mr. Crampton 
and his agents, that the reason why the 
expenses were paid was, that men might 
be induced to leave the States for the pur. 
pose of being enlisted in the service of 9 
foreign Power—that it was that constituted 
the essence of the offence, as amounting to 
The following 


Judge Kane in Hertz’s case showed, with 
sufficient significance, the opinion which 
that learned person had formed on the 
conduct of the British Government, viewed 
as a whole— 


“Our people and our Government have been 
aceused of forgetting the obligations of neutrality, 
and pushing ourselves forward into the conflicts of 
foreign nations, instead of minding our own busi- 
ness as neutrals, and leaving belligerents to fight 
out their own quarrels. For one, I confess that I 
felt surprised, as this case advanced, to learn that, 
during the very time that these accusations were 
fulminated against the American people by the 
press of England, there was, on the part of emi- 
nent British funetionaries here, a series of ar- 
rangements in progress, carefully digested, and 


| combining all sorts of people, under almost all 


sorts of influences, to evade the laws of the United 
States by which our country sought to enforce its 
neutrality ; arrangements matured, upon a careful 
inspection ef the different sections of our statutes, 
ingeniously to violate their spirit and principle 
without incurring their penalty, and thus enlist 
and send away so.diers from our neutral shores to 
fight the battles of those who were incontinently 
and not over courteously admonishing us to fulfil 
the duties of neutrality.” 


Such was the opinion of Judge Kane on 
the whole case, and assuredly it did not tell 
in favour of Mr. Crampton or his agents. 
It was to be hoped that our relations with 
America would not long feel the effect of 


these unfortunate differences. It was most 
important that the people of the United 
States should understand that the people 
of this country were not backing up Her 
Majesty’s Government in a deliberate vio- 
lation of the American laws of neutrality. 
Nothing would so much tend to keep the 
two nations on friendly terms as the belief 
that this was merely a question as between 


/Mr. Marey and the Ministry of the day in 


this country, and not as between the Ame 
rican people and the English. It amount 
ed to no more than a personal difference 
between the Ministers of the two countries. 
The Ministers of Iler Majesty were respot 
sible to the House of Commons, and it was 
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the duty of that House to pronounce an’ 
opinion upon their conduct. It was no bu- 
siness of his to sit in judgment on the con- 
duct of Mr. Marey, Mr. Cushing, or Pre- | 
sident Pierce. He did not undertake to 
defend all their acts, or the spirit in whieh 
they had conducted their part of the cor- 
respondence ; and, indeed, he should be 
prepared—if it could be done legitimately 
—to agree in a vote of censure upon Mr. 
Cushing. But, he repeated, it was not 
within his province to pass a sentence on 
the Government of the United States. 
His duty lay with the Government re- 
presenting the community to which he 
belonged, and his deliberate opinion was, 
that they had not dene v-ell for the in- 
terests of England in picking this misera- 
ble paltry quarrel for the sake of raising a 
few German recruits in the territories of 
the United States. It was to be regretted 
that the present Mution came before the 
House as an Amendment on going into 
Supply, as it might enable hon. Gentlemen 
to avoid delivering their judgment on a 
grave international question. It would be 


nueh better if a plain substantive Resolu- 
tion had been submitted to the House, and 
they had been called to vote * Aye”’ or 


“No’’ on the question—** Do you approve 
of the conduct of Her-Majesty’s Govern- 
ment in endeavouring to raise soldiers in 
the United States ?”’ [An hon. MemBer : 
We do.] In conelusion, he had only to 
thank the House for the kind indulgence 
it had extended towards him. 

Mr. BAXTER said, t!.at as he was in- | 
timately connected with the United States 
ina commercial point of view, and it had 
also been his good fortune to spend a eon- 
siderable time in that country, in order 
to make himself acquainted with its so- 
cial and political institutions, he trusted 
he might be allowed to make a few obser- 
vations, Ile was not one of those who felt 
any jealousy of the power of America—on 
the contrary, he rejoiced in its con-olida- 
tion, and even in its extension. He had 
no sympathy whatever with those who re- 
garded the vreat republic. not as a child to 
whom we had ourselves given birth, and in 
Whose prosperity we ought therefore to 
take a deep interest, but as a rival whose 
Progress we ought to curb and to check. 
It was mueh to be regretted that so many 
persons on this side the Atlantic could not 
distinguish between the people of the 
United States and the mob, between the 
farmers and merchants in whose society 
an Englishman would immediately feel 
himself at home, and those noisy dema-| 
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gogues and trading politicians into whose 
hands, he said it with sorrow, the govern- 
ment of the country had of late fallen. 
The Government of the United States had 
no doubt many faults, and its constitution 
many defects, which all wise men must see 
with apprehension and regret. The change 
of the President and the subordinate offi- 
cers every four years, the payment of 
Members, and the state of the naturalisa- 
tion laws, were circumstances calculated 
to embroil the Union with foreign Powers 
and to lead to numberless intrigues. At 
the same time he would exhort English- 
men, abandoning our natural proneness to 
find fault with the institutions of other 
countries, to look upon the shortcomings of 
America with that magnanimity and for- 
bearance that so well befitted a country 
standing in the relationship which England 
bore towards them. Turning to the sub- 
ject immediately before the [ouse—for 
his own part, he confessed that if he had 
any bias, when he sat down to peruse the 
correspondence that had been laid upon 
the table, that bias was in favour of the 
Government of the United States—not 
that he regarded the honour of America 
above the honour of England, but he did 
feel that there was at times a disposition 
on the part of British statesmen to mis- 
construe the policy of our trans-Atlantic 
kinsmen. A calm, dispassionate, and very 
eareful study of the Blue-book, however, 
had thoroughly convinced him that the 
House of Commons had no ground upon 
which to pass a vote of censure on Her 
Majesty’s Government, such as was im- 
plied by the Motion before the House. It 
seemed to him that the Motion of the hon. 
Member for Mayo was unjust both to Mr. 
Crampton and to Her Majesty’s Govern- 
ment. Ile did not stand there as the apo- 
logist for either, and he would cheerfully 
admit that there were things in the con- 
duct of both of which he did not entirely 
approve; but he denied that either Mr. 
Crampton or Her Majesty’s Government 
had been guilty of conduet that deserved 
the censure of Parliament. In the first 
place, he should never cease to feel sur- 
prise, that when Mr. Crampton received 
the legal opinion which he procured as to 
the operation of the neutrality laws—he 
did not wash his hands of the whole busi- 
ness, and advise Ller Majesty’s Govern- 
ment, by the first steamer, to relinquish a 
measure which threatened to embroil us 
with a friendly State. Mr, Crampton also 
led Her Majesty’s Government to believe 
that he had fully and freely told Mr. Marcy 
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what were their intentions; and, therefore, | American Government, and, perhaps, Judge 
if any one was to blame, it was that gen- | Kane had had good reasons for changing 


tleman rather than the Government. Le 
thought it was also to be regretted that 
Mr. Crampton, when he saw the impracti- 
cability of the scheme, did not take upon 
himself to put an end to it, instead of 
grumbling at the feeling which persever- 
ance in it excited in the American Govern- 
ment. But it must be obvious to all—and 
he confidently appealed to the generosity 
of the House on this point—that the error 
of Mr. Crampton was an error of judgment 
and not of intention, and that he had no 
disposition to offend the American Govern- 
ment, or to break the American laws. [He 
had, in short, as the right hon. Gentleman 
the Member for Bucks (Mr. Disraeli) had 
observed, done his very best to do his duty 
to his Sovereign and his country. Ile 
would further put it to the House whe- 
ther, if the American Government had only 
treated the matter in the same friendly 
spirit, and had not shown an evident de- 
sire to fasten a quarrel on some one, the 
dispute would never have been permitted 
to assume the formidable magnitude which 
it had since done. With regard to Her 


Majesty's Government, that Lord Claren- 


don had never used an unguarded expres- 
sion, he (Mr. Baxter) would not assert ; 
but no sooner did the noble Lord discover 
that the enlistment scheme was a mis- 
take, than he atoned for it in the fullest, 
frankest, freest, possible manner. As for 
the language of which the right hon. Gen- 
tleman (Mr. Gibson) complained, he would 
pot deny that Lord Clarendon’s despatch 
certainly contained some unadvised ex- 
pressions; but they had obviously been 
provoked by language of a similar charac- 
ter held by Mr. Marcy against the British 
Government. The right hon. Gentieman 
(Mr. Gibson) said that, besides the pas- 
sages in the despatch to which he was al- 


|his views ; but, nevertheless, the fact re. 
mained that his first opinion was one very 
much calculated to mislead both Mr. Cramp. 
ton and Her Majesty’s Government. The 
English Government had certainly had a 
most difficult game to play. Both the dis- 
itriet Attorney of Virginia and Mr. At. 
|torney General Cushing—not newspaper 
editors, be it remembered, but officers of 
|the Federal Government—and in their 
| official capacity made use of language of 
| the most insulting and most offensive na- 
| ture towards the British Government. The 
right hon. Gentleman said, he was not pre- 
pared to defend that language; but he 
(Mr. Baxter) would go further, and say 
| that it was language whieh in mest civil- 
ised countries must have necessitated the 
instant removal from office of those who 
uttered it. The great thing the House of 
| Commons would, after all, have to consider 
| was, whether in the conduct of these nego- 
‘tiations Her Majesty’s Government had 
| behaved in a friendly and coneiliatory spirit 
towards the Government of a country with 
| which the people of Great Britain must 
jalways desire to be at peace? For his 
‘own part, he could not conceive any un 
_ prejudiced and candid person rising from a 
perusal of the Blue-book and answering 
other than in the affirmative. Tle had no 
doubt that the feeling of friendliness which 
ithe people of this country entertained to 
| America was reciprocated by the respecta- 
| ble classes in the United States. He be- 
lieved, moreover, that though certain poli- 
| ticians had been vapouring and blustering 
| about war with England, it was civil war 
| —war in Kansas—war, the result of the 
system of slavery—which all the time they 
|feared. The very men whose names had 
‘been most prominent—Mr. Cushing and 


| the present Secretary for War—at the 


luding, there were many similar ones in | time the Mexican war was going on, open- 
Lord Clarendon’s other correspondence. | ed offices in Canada for reeruits, and they 
Well, he (Mr. Baxter) fearlessly challenged | had allowed whole shiploads of armed men 
the right hon. Gentleman to point out one | to leave American ports to go and intet- 
such passage. The right hon. Gentleman fere with the Government of Nicaragua. 
said, it was an act of absurd folly to send | A dislike for England was just now a poli- 
to America to enlist Germans; but the! tical necessity with certain classes in the 
order was, in the first instance, given by | United States; but he had listened to 
the right hon. Gentleman the Member for | the whole of the debates in the American 
Wiltshire (Mr. S. Herbert), who had no{ Senate on the Oregon question—he had 
doubt friends enough in that House to de- | attended the democratic meetings in all 
fend the policy he thus originated. The | parts of the Union—and he did not believe 
right hon. Gentleman had referred to the | that the devices of politicians would ever 
opinion of Judge Kane. But there were | be allowed to create hostilities between the 
two opinions of Judge Kane. The last was, two countries. He believed that the g* 
no doubt, very strongly in favour of the neral sentiment of the whole nation was 
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against it; and the real strength of Ame- 
rica, the honest and substantial citizens, 
had three or four times interposed to pre- 
vent the schemes of the politicians. He 
believed they would do so again, for they 
were satisfied that a war with England 
would be in the highest degree disastrous 
to both the belligerent parties. 

Mr. PEACOCKE said, he wished to 
offer a few observations upon the argu- 
ments which had been used by two mem- 
bers of the Government in last night’s de- 
bate. Those arguments were, first, that 
the conduct of Mr. Crampton was free 
from blame ; and, next, that it was inop- 
portune to raise a discussion upon this sub- 
ject at the present moment. With regard 
to the last argument, he would ask, what 
then would be the proper time for raising 
the question ? The hon. Member for Inver- 
ness-shire (Mr. Baillie) had, at a very early 
period of the Session, placed a notice upon 
the paper referring to the enlistment of 
troops in America ; but when he proposed 
to bring that Motion under discussion, he 
was invariably met by the objection that 
negotiations were still pending. Negotia- 


tions were, however, no longer pending ; 
they had terminated in a manner most hu- 


miliating to this country ; yet if such sub- 
jects were not to be discussed while nego- | 
tiations were pending, nor when negotiations 
were closed, the effect would be to prevent 
the House from expressing an opinion upon 
the foreign relations of the country, and 
to exempt the Foreign Minister from Par- 
liamentary control and responsibility, how- 
ever culpable his conduct might have been. 
As to the argument that Mr. Crampton 
was perfectly blameless, he would ask hon. 
Gentlemen who maintained that position, 
how it was, if such were the ease, that 
Mr. Crampton had been sacrificed and 
abandoned by the Government? They 
had been told yesterday by the hon. and 
learned Attorney General that Mr. Cramp- 
ton’s conduct on the enlistment question 
was perfectly free from blame, and that 
the only evidence against him was that of 
men of abandoned character. He (Mr. 
Peacocke) believed, however, that no hon. 
Member on that side the House wished to 
advance a single fact upon the testimony | 
of Hertz and Stroebel which was not en- 
tirely confirmed by other evidence, and 
even by the admissions of Mr. Crampton 
himself. Mr, Crampton admitted that he 
corresponded with Stroebel in cipher ; that 
e had given instructions to various per- 
Sons as to the best mode of enlisting ; 
that he furnished Stroebel with instruc- 
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tions for evading the municipal law of the 
United States ; and that he went to Hali- 
fax for the purpose of organising the sys- 
tem of enlistment. Such admissions show- 
ed that Mr. Crampton had violated the 
spirit, if not the letter, of the municipal 
law of America. He was able to show 
that this was not an insulated act of in- 
diseretion on the part of Mr. Crampton, 
but part and parcel of a policy that had 
been deliberately planned and organised 
by the Government at home, and delibe- 
rately carried out by its agents abroad, 
He would not quote the law of Prussia on 
this subject. for it was analogous to that 
of the United States and our own, but 
he would call the attention of the [Iouse 
to the case of our consul, Mr. Curtis, who 
had been prosecuted at Cologne for a viola- 
tion of that law. He had perused the 
judgment of the court of the district in 
that case, and found in it the following 
statement with reference to Mr. Curtis :— 


“ That he furnished those anxious to enlist not 
only with information as to the conditions of en- 
listment, but even detailed instruction as to the 
mode in which their entry was to be effected, and 
what course must be pursued to effect this end ; 
and furnished them with ecards to his agent, 
Boyer, tke publican, who on the strength of them 
was to provide for their free board and means of 
going forward. That he furthermore pictured in 
glowing colours the rank in the service, the 
high pay they would receive, and gave them ad- 
vances of money for facilitating their journey, 
and lastly cautioned them to be aware of the 
police.’ ”” 


What was this but the very system pur- 
sued by Mr. Crampton towards the Go- 
vernment of the United States? And 
what was the defence of Mr. Curtis ? 
Did he plead not guilty? No; but he 
pleaded that the acts of which he had been 
convicted were done in his official capacity 
and under the instructions of the British 
Government. But, after all, this question 
might be reduced to the simplest of alter- 
natives — was Mr. Crampton right or 
wrong? If he was right he ought to have 
been upheld, and Mr. Dallas dismissed ; if 
wrong, he ought to have been recalled. If 
Mr. Crampton was right, the conduct of 
the Government was indefensible; if he 
was wrong, the conduct of any Govern- 
ment which should appoint him to any 
situation would be as indefensible; and if, 
in the last alternative, the noble Lord 
should think to purchase connivance in an 
unjust disgrace by the promise of impossi- 
ble promotion, he would tell them both 
that the eyes of the House of Commons 
were upon Mr. Crampton. England had 


. 
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received an insult and an affront which 
she was either not in a position or had 
not the courage to retaliate; and what 
would the public opinion of Europe say— 
the public opinion of that Europe, throuzh- 
out which, in the language of England’s 
last apologist, De Montalembert, ‘ the 
insufferable arrogance of England had 
called forth the indignation of the ma- 
jority of thinking men”? Why, it would 
say that that same England, which had 
insulted Spain until she resented it, which 
had menaced Naples, and intimidated 
Greece, and which had even the couraze 
to make war upon Russia when she had 
France for an ally —now, at the first 
act of hostile aggression from the United 
States, plucked from her brow at the 
menace of the strong, the laurels which 
she had gained by the intimidation of the 
weak, And by whom had this humiliation 
been inflicted on the country 2 Why, by 
the Cabinet of the noble Lord, the orator 
of Romsey, and the rhetorician of the 
Mansion House. The Minister who de- 
elared he would make the English as _re- 
spected as the Roman citizen, yet who 
had failed to obtain for the representative 
of his Sovereign the immunity from in- 
sult which he declared he would com. 
mand for the meanest of her subjects. 
He (Mr. Peacocke) did not know whether 
the blood flowed warmer in the veins of the 
sexagenarian Seeretary of 1848, than in 
those of the septuagenarian of 1856; but, 
when Sir Henry Bulwer was. dismissed in 
1848 from Madrid, M. Isturitz, the Spanish 
Ambassador in this country, received his 
passports, and the Government of that 
day refused even to receive the Minister 
(Count de Mirasol) who was sent to 
explain why Sir Ilenry Bulwer was dis- 
missed. The noble Lord the Member for 
the city of London recited the other night 
the cases of the Ambassadors who had 
been sent away from Washington; but 
there was a marked difference between 
those instances and the present. The 
acts for which those Ministers were dis- 
missed were repudiated and disavowed by 
their respective Governments, whereas the 
conduct of Mr. Crampton had been de- 
fended and maintained by his Govern- 
ment; and he believed this was the 
first instance in which the dismissal of 
a Minister whose acts were approved 
by the Ministry at home, had been 
tamely acquieseed in by the Government 
which he represented. But if this ease 
were to be quoted as a precedent here- 
after, he still hoped there was enough 
Mr. Peacocke 
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of English feeling in this Touse to re 
pudiate the petty policy of a system which 
may have been learned amongst the Ca. 
marillas of Madrid, which may have been 
improved in the ante-chambers of Dublin 
Castle, but which could never be allowed 
to sow the seeds of small intrigue between 
two great countries like England and Ame- 
rica, 

Mr. SPOONER said, he had last night 
expressed his great regret that this subject 
should have been brought forward, and 
every speech he had heard since, every 
argument which had been used, and every 
document read to the House, had only 
increased that regret, and Jed him the 
more deeply to deplore the course taken 
by the hon. Member for Mayo (Mr. G. H, 
Moore). His hon. Friend the Member 
for Inverness (Mr. Baillie), from patriotic 
motives, had given up his notice; but the 
hon. Member for Mayo had no sooner 
found an opportunity than he had rushed 
in to supply his place. The hon. Member 
for Mayo had a perfeet right to take the 
course which he had done, but, doubting 
the wisdom of it, he could not follow the 
hon. Member. That hon. Gentleman last 
night chose to represent him (Mr. Spooner) 
as frequently, amidst cheers from both sides 
of the House, denouneing easuistry and 
equivocation, and ealled upon him now to 
denounce the papers under consideration 
as being of that character. He could 
assure the hon. Gentleman that he was 
as averse to casuistry and equivocation as 
that hon. Gentleman himself, and he was 
glad to hear the expression he (Mr. Moore) 
had now used, and he should have been 
still more glad if he had, in addition, joined 
with him (Mr. Spooner) in denouneing what 
he had so often done—jesuitry ; but for 
reasons best known to himself, he had 
omitted so to do. He would not enter 
into the merits of this ease, as he believed 
the more it was discussed the more danger 
would attend the discussion; but there 
was one point to which he would aliude 
which had not been adverted to by any 
speaker. It was said we had broken the 
law of the United States and greatly irti- 
tated the Government of that country; 
hut what said the American Government ? 
Why, they aequitted our Government al- 
together. [‘* Nv, no!’’] No, no! Why 
they said distinetly that they acquitted 
our Government of any intention to insult 
them; and he would say that a person 
who could not make a ditierenee between 
an intentional and unintentional insult did 
not know what ought to be the conduct of 
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He would! 


not say that Mr. Crampton had been dis- | 
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It appears to me that the two cardinal 
aims which we ought to keep in view in 


missed in the most courteous manner, but | the discussion of this question are peace 


he would say that, if the Government had | 
refused to accept the dismissal of Mr, | 
Crampton, considering the offers with 
which it was accompanied, the whole, 
country would have resounded with a. 
ery of indignation. The American Go- 
vernment said they could not treat with 
Mr. Crampton, but they were ready to 
treat with us, through Mr. Dallas, on the 
subject of the Central American question; 
and, if the Government had refused such 
an offer, they would, in his eyes, have 
been guilty of a most desperate crime, 
and would probably have involved the two 
countries in a most lamentable war. THe 
would not enter into the merits of the ques- 
tion, for, although he had listened atten-— 
tively to the various speeches which had 
been addressed to the House, he could 
not pretend to understand the legal argu- 
ments sufficiently to justify him in giving 
an opinion between the Attorney General 
and his hon. and learned Friend the Mem- 
ber for Stamford (Sir F. Thesiger). But 
this much he did understand—that in the 
event of our being obliged to go to war 
with America, it was of vital importance 
that England should be in the right; and 
certain he was that our Government would 
not have been in that position if they had 
not taken the greatest pains to avoid a 
hostile collision with the United States. 
He believed that our Ministers would have 
been to blame if they had resented the 
dismissal of Mr. Crampton by sending 
away Mr. Dallas. The eyes of the coun- 
try were upon them, and his opinion was, 
that if the people of England were polled 
to-morrow an overwhelming majority would 
be found in favour of the maintenance of 
cordial relations with the United States. 
For his own part, believing that the dis- 
cussion was premature, he would give his 
vote against the Motion of the hon. Mem- 
ber for Mayo, reserving to himself the 
right, upon some more convenient occa- 
sion, to canvass freely the conduct of Her 
Majesty’s Government. 
Mr.GLADSTONE: Sir, the speech 

which has just been delivered by my hon. 
Friend marks a feature in this debate so 
important and so much connected with the 
vore that I shall probably myself give at 
its close, that although I am likely upon a 
division to go into the same lobby with the 
hon. Member, yet I think there is no im- 
Propriety in my following him in discussion. 


and a thoroughly cordial understanding 
with America for one, the honour and 
fame of England for the other. I am 
bound to say that in regard to neither of 
these points am I satisfied with the exist- 
ing state of things, or with the conduct 
of [ler Majesty’s Government. A cordial 
understanding with America has not been 
preserved; the honour of this country has 
been compromised. Sir, I am not one 
who will set up the phantasm of honour in 
a case where the plea appears to me un- 
real, or who will condescend to separate 
between honour and the honourable econ- 
duct of which it ought to be the symbol. 
But as respects the honour of England, I 
assent —I cannot but assent—to the state- 
ment of the hon. and learned Gentleman 
who has already spoken from an opposite 
bench (Sir F. Thesiger), that what is con- 
sidered by the world to be an insult—that 
which, at any rate, cannot but be called an 
insult—has been put upon England by the 
Government of the United States. Has 
it been put with or without a cause? If 
with a cause, it ought to be confessed ; if 
without a cause, it ought to be resented. 
Sir, 1am bound to say that upon this ques- 
tion my feelings are of such a nature that 
it would be impossible for me to meet with 
a direct negative the Motion of the hon. 
Member for Mayo. I could not say ‘‘ No” 
to a Motion which states that the conduct 
of Her Majesty’s Government, in regard to 
enlistment in America, has not entitled 
them to the approval of this House. Nor 
do I mean simply to take my stand, when 
I say I am likely to vote with the hon. Mem- 
ber for North Warwickshire (Mr. Spooner), 
upon the cireumstance— though it is an 
important one— that we are not called 
upon to say ‘“* Ay” or ‘‘ No” to that 
question. The question which you, Sir, will 
pat from the chair, that we should go into 
Committee of Supply, gives to the matter 
the technical Parliamentary aspect of what 
is called the ** previous question ;”’ but at 
the same time, I must say that I do not 
concur in the censures which have been 
bestowed upon the hon. Member for Mayo 
with respect to the time of bringing for- 
ward his Motion. Yet the question is one 
of the greatest difficulty. I cannot say 
that there is no inconvenience attending a 
Motion which criticises or assails the con- 
duct of Her Majesty’s Government engaged 
in transactions with a foreign country. 
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But, before deciding the question whether 
the hon. Member for Mayo is open to the 
severe censures which have been cast upon 
him, we must consider whether the papers 
which have been laid on the table do or do 
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not make us acquainted with all the facts | 


of the case—whether the misunderstanding 
with America has not gone beyond the 


point of mere diplomatic communication, | 
and has assumed form and action in the’ 
face of the world, and whether the House | 


itself, or at least those individual Members 


who have familiarised themselves with the | 
contents of the Blue-books, will not by de-| 
clining to take this opportunity of express- | 
ing their opinion upon them become parties | 


to the approval of the conduct of Her Ma- 
jesty’s Government ? 
frankly own that I have felt the greatest 
difficulty in considering the question what 
vote to give upon the present occasion. 
never recollect a question more difficult as 
pressing upon my own understanding and 
conscience. But with my knowledge and 


experience of this House, I am convineed 
that those who feel with me cannot do 
better than throw themselves on the indul- 
gence of the House, stating fully the diffi- 
culties which they experience, exposing 


themselves, if need be, to adverse criticism, 
but relying with confidence upon the ge- 
nerous forbearance of the House to put a 
fair construction upon their language. At 
any rate, after what I have said, I shall 
state in intelligible language why it is I 
expect to find myself voting with the hon. 
Member for North Warwickshire. My 
hon. Friend stated, at the commencement 
of this discussion, that he deprecated the 
beginning of it as likely to injure the in- 
terests of peace, and he likewise charac- 
terised it as a party question, casting some 
discredit upon it on that account. Is it, 
then, in point of fact, a party question ? 
Why, I appeal to his own example against 
his precept. He himself has risen in his 
place and declared that he will vote 
against the Motion of the hon. Member for 
Mayo. So far that is an indication that 
it is not a party question. Again, within 
the last few minutes the right hon. Gentle- 
man the Member for Manchester (Mr. Gib- 
son), who, I apprehend, does not belong to 
the same political school as the hon. Mem- 
ber for Mayo, has declared his intention to 
support the Motion. But if my right hon. 
Friend and the hon. Member for Mayo are 
making it a party question, on behalf of 
what party are they raising it? Is it of the 
party opposite? Does the hon. Member 
Mr, Gladstone 
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: for Mayo belong to the school of the right 
hon. Gentleman the Member for Bucking. 
| hamshire (Mr. Disraeli)? Why, Sir, it is 
\quite plain this is not a party question, 
_ And, Sir, I am bound to say that, in my 
opinion, that is a vital element in the con- 
sideration of the case. Disapproving the 
conduct of Her Majesty’s Government in 
the management of the foreign enlistment 
question, I say here that I should be 
ready to express that disapproval by vote, 
if I saw a Motion to that effect made by a 
party ready to be responsible for the con. 
sequences of success. Now, Sir, I say to 
the hon. Member for Mayo, without the 
slightest disrespect, that these questions of 
votes of censure upon Governments are 
matters of great importance, and that in 
considering them, we must look not merely 
to the terms in which they are framed, but 
likewise to the quarter from whieh they 
emanate. I mean nothing disparaging to 
the hon. Member for Mayo—1 look merely 
to the terms of his Motion; but are we to 
regard his Motion as the declaration of a 
party ready to be responsible for the re- 
sults of its adoption, or is it merely the 
expression of the opinion of individual 
Members of this House who can have little 
influence upon the division, and who, if the 
Resolution were carried, could not them- 
selves be responsible for the consequences? 
I think, Sir, it is a good practical rule in 
Parliamentary discussions that we should 
not by our votes weaken the hands of Go- 
vernments unless we are prepared, if the 
result of the division should prove adverse 
to them, to displace them from office. I 
think it is not desirable in these foreign 
transactions that the Government should 
be assailed by votes that tend to weaken 
their influence on behalf of their country, 
unless they are moved by those who would 
become responsible for carrying those opi- 
nions into effect ; and I merely state what 
is notorious to all the world, when I ob- 
serve that no great party in the House can 
be held responsible for earrying the Reso- 
lution of the hon. Member for Mayo into 
etfect, should the vote of the House resolve 
his question in the affirmative. For a vote 
of censure on the Government, as an ab- 
stract Resolution, I am not able to vote; 
but if the Motion had come before me sup- 
ported by those who were ready to carry 
| out the principle it embodied, I should have 
felt it my duty to give effect to my opinion. 
But then | may be asked, ‘* Why, admit- 
ting that we ought not to weaken the 
hands of the Government in carrying on 
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their difficult negotiations with a foreign 
country—why do you enter upon this dis- 
cussion and express opinions contrary to 
the course taken by the Government ?”’ 
My answer is plain. I have no choice, 
after the turn which this debate has taken. 
An Hon. MEMBER made a remark, which 
was inaudible.] My hon. Friend says, I 
am going to speak one way and vote an- 
other. Sir, I can only repeat in reply to 
that charge, that ] cannot vote in favour 
of a Motion which, if carried, would only 
weaken the hands of the Government with- 
out leading to any practical result. I be- 
lieve it to be a wise rule that votes of cen- 
sure on the Government should only be 
proposed by those who are able to give 
effect to the principle contained in those 
votes; and if the opportunity were such 
as would enable the House, if it should 
come to a decision adverse to Her Majes- 
ty’s Ministers, to give due effect to that 
decision, I should not shrink from giving 
my vote in accordance with that opinion ; 
but as matters stand, | shall vote for going 
into Committee of Supply. The state of 
things with which you have to deal is this: 
—Upon the British Minister the penalty 
of dismissal from Washington has been 
inflicted. As far as the honour of this 
country is concerned, the state of things is 
therefore unsatisfactory. As far as re- 
gards the American Government, what is 
its condition ? Was the breach with Ame- 
rica closed up by his dismissal? Will any 
man say that he believes it is? If it were 
right to retain Mr. Dallas, why do you 
keep our diplomatic relations in a state of 
half animation. Why do you not appoint 
a successor to Mr. Crampton? I ean con- 
ceive uo reason for not sending away Mr. 
Dallas, that does not equally prove that 
you should appoint a successor to Mr. 
Crampton. If the American Government 
had no cause to justify them in dismissing 
Mr. Crampton, why do you retain Mr. 
Dallas as the Minister of the United States 
at this Court? If they had a cause to jus- 
tify them, why do you not admit that they 
are right and send a successor to fill Mr. 
Crampton’s place ? My right hon. Friend 
the Secretary of State for the Home De- 
partment having spoken last night, I pre- 
sume we are in possession of the views 
of the Government, and the Government 
were not content to debate this ques- 
tion except upon its merits. My hon. 
Friend the Member for North Warwick- 
shire said he would not enter upon the 
merits of this question, and that is a per- 
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fectly consistent measure for me to take or 
for my hon. Friend to take. But the Go- 
vernment have entered upon the discus- 
sion upon the merits of the case. That 
was a manly course, and I do not find fault 
with it. Whether it was a prudent course 
I am not so sure. But they declared their 
adherence to all that has been done and 
stated during the whole progress of this 
painful discussion. Nothing can be more 
explicit than the declarations they have 
made to this effect. The Attorney Gene- 
ral declared that, whereas there had been 
charges against the Government of vio- 
lating both international law and the muni- 
cipal law of the United States, he denied 
both those charges, and denied that either 
law had been violated. My right hon. 
Friend the Secretary of State for the 
Home Department was even bolder in his 
manner of dealing with this subject than 
the Attorney General. He said that the 
officers of the Government had acted up 
to the spirit of the instructions that they 
had received. He said that no acts had 
been done contrary to the American law, 
and that the apologies made to the United 
States’ Government did not admit that 
such acts had been done, because her Ma- 
jesty’s Government felt all along that no 
wrong had been done. So that the doc- 
trine of the Government is, that their pro- 
ceedings are justifiable on their own merits. 
I am certainly not prepared to be respon- 
sible for that opinion by the side of the 
evidence in this Blue-book. I believe, in- 
deed, that such an assertion is made in the 
teeth of the plainest evidence in every 
page of these documents, That is not 
only my opinion, but I believe it is, in 
effect, the opinion of a great many of the 
Members of this House who have given 
their time and labour to the perusal of 
these Blue-books. Small is, I fear, the 
number who answer to that description. 
There are many things that the English 
people will do. They will sign petitions; 
they will attend meetings; they will get 
up agitations; they will pay taxes, and 
double taxes if need be. But Blue-books 
they will not read. That is the case, also, 
with hon. Members of this House. I say, 
fearlessly, that the Attorney General has 
not read these Blue-books. That is a fair 
challenge, and I will show that the refer- 
ences of the Attorney General to these 
books—references evidently supplied to 
him at second hand—hetray that he has 
never entered upon the study of these 
importaut documents. To return, how- 
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ever, to the points to which I was ad- 
dressing myself. I will remind the House 
that the effect of the declaration now 
made by the Government will be to keep 
alive the recollection of the differences 
which, with respect to the enlistment ques- 
tion, exist between this Government and 
the Government of America, and I am 
not prepared to assent to the opinion of 
those who say that it is not desirable to 
remove the affairs connected with the 
American Government from the hands of 
those who have hitherto conducted them. 
On the contrary, I think that no Govern- 
ment is so little qualified to conduct these 
negotiations with America to a successful 
result, because of the differences that have 
prevailed, beeause of the course of com- 
bined obstinacy and weakness which the 
Government have pursued, and because 
the recoliection of these differences, kept 
alive by the course they have taken in this 
debate, must of necessity form an unfor- 
tunate introduction to those negotiations 
with respect to Central America which are 
now pending. My right hon. Friend the 


Secretary for the Home Department stated 
in a fair and candid manner a point of 
great importance. 


I refer to the supposed 
apology of the British Government to the 
authorities of the United States. It has 
often been said that the American Govern- 
ment cannot complain, because, if any 
wrong has been done them, it has been 
covered by a handsome apology. But that 
is not the language of my right hon. 
Friend. He did not say that if any wrong 
had been done to the Government of the 
United States it had been covered by an 
apology. On the contrary, my right hon. 
Friend said, with the greatest candour and 
truth, that the apology offered to the 
United States’ Government had always 
been a conditional apology, and was not 
an apology that implied or admitted that 
a wrong had been done, because Her Ma- 
jesty’s Government, having been fully con- 
scious that they had done no wrong, had 
not offered an apology that supposed that 
a wrong had been done. My. right hon. 


Friend stated these were the apologies | 


that had been made. 
peated in various despatches. 
run in one form—they may be summed up 


They have been re- 


in these words, ‘* The British Government | 


would regret deeply if, either intentionally 
or unintentionally, they have done a wrong 
to America; but they have not done a 
wrong to America.’’ If no wrong had 
been dune | grant you that an apology so 
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‘couched ought to be accepted, and that it 
would be a frank, generous, and concilia. 
tory step, guing as near as possible to 
meet the views of the American Govern. 
ment. But if a wrong has been done, 
such an apology is no apology at all, 
Whether a wrong has been done, there. 
fore, is the question upon which we have 
to fall back. I maintain that if a wrong 
has been done, that wrong has not been 
atoned for by the apology. Let me say 
two things, which will shorten my part in 
the discussion. In the first place, I will 
not, as a general rule, quote from these 
Blue-books, but for every word I utter I 
am ready, if called upon, to repeat the 
chapter and verse. If I do not quote 
verbatim from these Blue-books it is be- 
cause it would be unreasonable in me to 
trespass upon the indulgence of the House, 
In the next place, I shall forbear to dis- 
cuss questions of internativnal law, not that 
I think it unimportant, because I hold 
that no position is less defensible and no 
position less tenable than that we may ex- 
clude the question of international law 
from the consideration of this subject from 
the frivolous reason that the Americans 
have a municipal law. But as the case is 
clear upon the municipal law, I am ready 
to confine myself to that in the practical 
view of the case which I have prescribed 
to myself. I am sorry to say that the 
propositions that I have to support, as em- 
bodying my conscientious convictions, are 
unfortunately propositions which attach 
very strong blame to the conduct of Her 
Majesty’s Government. Sir, 1 shall not 
attempt to qualify these opinions by any 
expressions of regret. These things are 
of little value in hostile discussion. It is 
better for a man to speak out what he has 
to say, leaving it to tnose who may follow 
him to contradict, correct, or expose him 
if he has made statements or expressed 
‘opinions not supported by the faets. What 
I have to say is this: In the first place, 
so far as I can judge, concealment was 
practised towards the American Govern- 
ment in respect of the enlistment ques- 
tion; and, in the second place, not only 
was concealment practised, but the Ame- 
rican Government were deluded and misled 
by representations, which I do not say 
were intended to mislead, but were evi- 
dently such that they must mislead, if pro- 
'perly considered. I say this—that the 
municipal law of the United States was 
not only broken, but it was broken in de- 
fiance of the advice of those who were 





- 3 


8 
8 
y 
1 
d 
e 


> a > 


emer xr Fe “= & 


149- Adjourned Debate 


{Jury 1, 1856} 


chosen as councellors—it was knowingly | up that scheme ? 
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Can it be said that it 


broken on the part of the agents of the | rested with him to disobey the orders on 


British Government. 


I do not say that in|; that subjeet which he had received from 


these papers is to be found the proof that | the Government of which he was the re- 


this was done under the direction of the | presentative ? 


British Government. 


In my opinion, Mr. Cramp- 


In that respect I | ton sailed as near the wind as he possibly 


yenture to differ from the hon. Gentleman | could; and, in justice to Mr. Crampton, it 


the Member for Mayo; and, permit me | 


in passing to say, I could not but listen 
with regret to the observations expressed 
from the Treasury bench, not only on 
those portions of the speech of the hon. 


must be remembered that, when he had 


taken the opinion of a distinguished Ame- 


Member for Mayo in which he introduced, | 


by way of illustration, certain passages 


from Irish history, but on the general ten- | 


deney of that speech to throw blame on 
one particular Member uf the Cabinet. I 
must say, in justice to the hon. Member 
for Mayo, that although it may be gvod 
tactics to strive to keep out of view one’s 
own incapacity by introducing exciting 
matter, the hon. Gentleman has no cause 


for any such expedient, because he has | 


amply proved, by argument, his full ability 
to deal with the merits of the question. 
But I differ from the hon. Gentleman in 
that point. 


rican lawyer, he sent home that opinion to 
his Government, and wrote to Lord Cla- 
rendon— 

“Your Lordship will no doubt perceive that 
the provisions of the Neutrality Act restrict our 
operations within very narrow limits.’’ 

I take it that it was a fair intimation that 
in his opinion the whole thing should be 
abandoned. That suggestion, unfortu- 
nately, was not adopted by the Govern- 
ment at home. Mr, Crampton had then 
proceeded to act in accordance with what 
he deemed to be the spirit of the intention 
of Her Majesty’s Government, and the re- 
sult is that Her Majesty’s Government has 


been unreservedly acquitted by the Go- 
‘vernment of the United States of the 


I think he stated these things | 


were done under the direction of Her Ma- | 


jesty’s Government. 
discern that on the face of the papers. 


I confess I do not. 


But, in my view, it matters little whether | 


they were done under the direction of the 


Government or not, if the Government made | 
themselves parties to the acts by their 
ment, of which he was the representative. 


subsequent approbation. And here, Sir, 
I cannot help regretting deeply the in- 
justice done to Mr. Crampton by the hon. 
Member for Montrose (Mr. Baxter). 


One 


proposition that I state with the greatest | 


confidence is this—that injustice was not 


done to Mr. Crampton by any Member of | 


the Government, but it was done by the 
hon, Member for Montrose. The hon. 
Member, with his regard for America, was 
not willing to inculpate America; and, 
with his regard for the Government, was 
not willing to inculpate the Government. 


Pieree, and passing by both the British 
and the American Governments, he threw 


matter, and Mr, Crampton has been dis- 
missed from his post as Minister at Wash- 
ington. With respect to these cireum- 
stances, however, the proposition that I 
am prepared to maintain is this — that 
there is not one hair's breadth of distine- 
tion between the position of Mr. Crampton 
and the position of Her Majesty’s Govern- 


I think, as far as I can judge, that the 
zeal of Mr. Crampton, and, perhaps, what 
he believed to be the intentions of the Go- 
vernment, but were not the instructions of 
the Government, were the source of the 
evils which have arisen. Everything which 
Mr. Crampton did was approved by the 
Government at home; every claim that 
Mr. Crampton made was maintained by 
the Government at home, and I entirely 
decline to draw the least distinetion be- 


|tween the original responsibility of Mr. 
So, following the example of President. 


the blame upon Mr. Crampton, and said | 


that Mr. Crampton, when he had taken 
the lawyer’s opinion, ought to have stopped 
the scheme of recruiting of his own ac- 
cord. I give Mr. Crampton credit for 
taking a lawyer's opinion. It was a wise 
and prudent step; but when it is said he 
thould have stopped the scheme of re- 
cruiting of his own accord, | ask, was it 
within Mr. Crampton’s province to give 


| 


Crampton, as the subordinate person, and 
the subsequent responsibility of the Go- 
vernment by its unrestricted posterior ap- 
proval of Mr. Crampton’s conduct. But I 
say that, at first, Mr. Crampton concealed 
those proceedings from the American Go- 
vernment, and that is a point of great im- 
portance. The hon. Member for Mayo has 
quoted a passage from Lord Clarendon’s 
despatch of the 15th July, in which Lord 
Clarendon says, that he has instructed Mr. 
Crampton, above all, to have no conceal- 
ment from the American Government. My 
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right hon. Friend the Member for Man” 
chester says, that if that were so, then 
Mr. Crampton had been guilty of a serious 
offence in having resorted to that conceal- 
ment which he had been told to avoid. 
The American Government, not doubting 
the assurance conveyed by Lord Claren- 
don, said the same thing, and laid on Mr. 
Crampton’s shoulders this burden—that, 
having received strict instructions not to 
practise concealment, he did practise con- 
cealment. The hon. Member for Mayo has 
stated that there does not appear in these 
papers any instruction to Mr, Crampton 
not to practise concealment, and he has 
called upon the Government to point out 
to him where that instruction is. The 
Attorney General followed, and he did not 
answer that appeal. The Home Secretary 
spoke later in the evening, and did not an- 
swer that appeal. The appeal must be 
renewed, for this House has a right to 
know from Her Majesty’s Government 
whether it is true that Lord Clarendon 
instructed Mr. Crampton to have no con- 
cealment from the American Government. 
If he did so instruct Mr. Crampton, then 
undoubtedly the American Government are 
justified in the distinction which they have 
drawn between the conduct of Her Ma- 
jesty’s Ministers and that of their repre- 
sentative ; but, if Lord Clarendon did not 
so instruct Mr. Crampton, and if the refer- 
ence in the despatch of July 15 is erro- 
neous, then it is impossible to find words 
to describe the injustice inflicted on Mr. 
Crampton — because Mr. Crampton has 
been made to bear the responsibility of 
eoncealment, which the hon. Member for 
Montrose well said was the fatal error from 
the outset, whereas the responsibility of 
that concealment belongs to the Govern- 
ment. 
long to the Government, for, although re- 
ference is made in the despatch of July 15 
to some instruction not to practise conceal- 
ment, there is no passage in any prior 
despatch, or, indeed, in any despatch, prior 
or subsequent, to that effect. The mate- 
rial point in the case is, whether conceal- 
ment was or was not practised 2 The hon. 
and learned Attorney General yesterday 
evening replied to that question in the 
negative, supporting his statement by re- 
ference to the circumstance that Mr. 
Crampton had pointed out to Mr. Marey 
that the British Government had establish- 
ed, or intended to establish, a depdt at Hali- 
fax for the purpose of recruiting. And 


this is what induced me to say the Attor-: 
A 
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‘ney General had not read the papers ; be. 


I frankly own I think it does be-' 
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cause my hon, and learned Friend gaye 
two references to despatches, neither of 


‘which contain a word as to the depdt at 
' Halifax; but there happens to be a third 


extract which does refer to it. I presume 
the person who prepared the references for 
the Attorney General had unfortunately 
placed the wrong figures in the margin, or 
they were wrongly supplied at the moment, 
and my hon. and learned Friend, not hav. 
ing read the papers himself, was unable to 
correct the error. However, it is quite true 
Mr. Crampton did say to Mr. Marcy that the 
British Government intended to establish a 
depét at Halifax. It is not in the Blue- 
book, but it is in the 14th page of the last 
papers presented to Parliament. I think 
there is no doubt it was mentioned, but 
it is a fact for which I do not think Mr, 
Marcy had any great reason to feel obliged, 
inasmuch as this depdt was the subject of 
great discussion in the public journals, and 
it is just possible Mr. Marcy might have 
acquired a knowledge of its existence with- 
out any such communication being made 
by Mr. Crampton. The question is, did 
you conceal from the American Govern- 
ment that which was the whole matter and 
thes cause of the complaint? The Ame- 
rican Government never complained of the 
establishment of the depdt at Halifax, 
There is not a word which implies such 
a complaint on their part. They knew 
quite well that the establishment of sach a 
depdt at Halifax, whether prudent or not, 
was perfectly within the rights and com- 
petence of the British Government, and 
I am perfectly ready to say that I and my 
right hon. Friend near me (Sir James Gra- 
ham) are equally responsible for that act 
in conjunction with the Members of the 
present Government, because that Reso- 
lution was the last step taken within our 
cognizance before we were compelled to 
quit the Cabinet of my noble Friend on the 
question arising on the Motion of the hon. 
and learned Member for Sheffield. But 
that was never made the subject of com- 
plaint. What the American Government 
have complained of is the employment of 
an agency within the United States, not 
only to give information, but to tempt, to 
induce by the offer of valuable considera- 
tions, the subjects of the United States to 
go beyond the United States for the pur- 
pose of enlisting in our service. That is 
the subject matter of their complaint, and 
I want an answer to this question—Did 
Mr. Crampton tell or did he not tell the 
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American Government that he, on the part 
of the British Government, was about to 
establish such an agency or not? Mr. 
Crampton says he did not tell the Ame- 
rican Government the details. I must say 
that appears to me an unworthy mode of 
dealing with a question so important. This 
is not a question about details. It is a 
question about a measure, constituting the 
corpus of the complaint on the part of the 
American Government—namely, the em- 
ployment of an agency within the United 
States for the purpose of disseminating 
information and inducing their subjects to 
go beyond the United States to enlist in 
the service of a foreign State. Did Mr. 
Crampton communicate that or did he 
not? If not, it is useless to talk of not 
concealing, when you conceal not a detail 
but the very head and front of the offend- 
ing—the very ground and foundation of 
the whole case. I say, without the 
smallest doubt, that Mr. Crampton did 
not communicate any such purpose to the 
American Government; and I say so, be- 
cause there is the declaration, express and 
positive, of the American Government, and 
because that declaration is entirely uncon- 
tradicted by anything stated on the part of 
the British Government ; and because there 


is nothing in the statement of Mr. Cramp- 
ton himself which sustains the allegation 
that he made such a communication to Mr. 


Marey. This fact stands the first great 
proposition in the case—that the going 
about to establish an agency within the 
United States, for the purpose of inducing 
American citizens to go beyond the border 
and be enlisted, was concealed from the 
American Government. That is the charge 
of concealment, and it will be well if the 
Government can give some answer to it. 
But that is not the only charge I have to 
bring against the Government. There was 
more than concealment in the matter. I 
request hon. Gentlemen to look at the 14th 
page of the last papers which have been 
Jaid upon the table, and there they will 
find that Mr. Crampton, referring to his 
despatch of the 22nd of March of last 
year, gives us a large part of a despatch 
which was not given in the original Blue- 
book. He there gives his account of his 
conversations with Mr. Marcy, and states 
the substance of his communications with 
that Gentleman. He says:— 


“TI took good care to explain to Mr. Marcy, 
with perfect frankness, our position and intentions 
as regards this matter. I said, besides reading 
to him my letter to Mr. Barclay, that we were 
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certainly anxious to obtain efficient recruits from 
whatever quarter they should come, and that depdts 
for enlistment had been established in the colo- 
nies, where those who should voluntarily present 
themselves would be received and enrolled ; but 
to inquiries which had been addressed to me by 
persons in this country, I had invariably replied 
by referring them to the provisions of the Act of 
Congress of 1818, and stating that neither I nor any 
of the agents of Her Majesty’s Government could 
either ‘enlist’ them in the United States, or ‘ hire 
and retain’ them to go to any of the British do- 
minions, with the intent of there enlisting ; that 
consequently all I could do was to give such per- 
sons the information of which I was in possession, 
as to terms, and the time and place at which they 
might, if so disposed, be received into the British 
service, being aware of no law which prevented 
citizens of the United States or others from emi- 
gration from this country, for whatever purpose 
they might think proper.” i 


Is that a promise to the American Govern- 
ment? It appears to me to be not only a 
promise, but a promise of a most solemn 
character, Mr. Crampton’s own communi- 
cation to Mr. Marcy resting upon Mr. 
Crampton’s allegations now produced by 
himself in self-defence. Was that promise 
kept? Did Mr. Crampton confine himself 
to the communication of information? Is 
there a man in this House who will rise 
and say he did so? If he did not, how 
are we to meet the charge of the American 
Government, when they say we deceived 
and deluded them—that we threw them off 
the scent and induced them to believe that 
although proceedings were going on in the 
Union we had nothing to do with themn— 
because they gave credence to our as- 
surance, as conveyed by Mr. Crampton, 
that whatever agency was employed in the 
United States it was the agency of unsup- 
ported and unrecognised volunteers with 
which the Government had nothing to do, 
But was there nothing more? There was 
a certain Angus M‘Donald, who appeared 
to think that free trade being a very good 
thing, it might properly be applied to re- 
ecruiting, and who, upon receiving a remu- 
nerative price for the passage, offered to 
take persons to the British dominions. 
Well, we laid hold of this convenient de- 
spatch to Mr. M‘Donald, carried it with 
great pomp to the American Minister, who 
read the indignant and almost ferocious 
terms in which the offer of Mr. Angus 
M‘Donald was repudiated. Upon the very 
day of the conversation with Mr. Marey, 
to which I have referred, this letter was 
written to Angus M‘Donald, and it will not 
be very uncharitable to suppose it was 
written fur the purpose of being exhibited 
to Mr. Marey. It was, however, read by 
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Mr. Marcy, was regarded by that gentle- 
man as an important fact, and led to the 
expression of great satisfaction on the 
part of the American Government. Let 
me say I was very sorry to hear the criti- 


cisms of the hon. and learned Member for 
Leominster (Mr. J. G. Phillimore) upon. 


the conduct of the American Government 


upon this subject. If peace be our object, | 


together with the maintenance of the 


honour of England, 1 would ask whether | 
the attainment of those objects are likely | 


to be promoted by private Members setting 
themselves up as judges of the conduct of 
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provided a free passage, or paid money for 
the purpose of enabling such persons to 
go there. Therefore, it stands thus—we 
actually paraded, in the face of the Ame. 


| rican Government our condemnation of the 


unfortunate Angus M‘Donald, and thus, 
perhaps, ruined his innocent and well-in. 
tended enterprise, while at the same time 
we ourselves were doing all that he pro. 
mised to do, superadding the provision of 
a free passage, or paid money to meet the 
expense. I think no one will deny that a 
Government who by its agents pursued 
that course, and afterwards signified its 


approval of their acts, is not only fairly 
chargeable with concealment, but it is also 
liable to the charge of having deluded the 
American Government. Therefore, no- 


the American Government ? I would not | 
hesitate to give my judgment upon the con- | 
duct of that Government if that were the. 
question before us, but it is not. But if it 


be true that the American Government is 


* pettifogging and litigious,” then I say, | 


instead of that being a reason why we 
should trample upon the laws of the United 
States, it is a reason why, if not out of 
regard for them, at least in consideration 
for the great country which we represent, 


we should have held those laws more sa- | 


ered, and have avoided still more carefully 
to give so litigious and pettifogging a peo- 
ple the slightest reason for complaint. A 
comparison has been made between the 


proclamation of Mr. Angus M‘Donald and 
that of the Nova Scotian Government, and 
it has been argued that what was against 
the law if done within the boundaries of, 
the United States was not against the law | 


if done beyond those boundaries, Upon 
that, all I can say is, 1 cannot conceive a 


sorrier answer to the American Govern- | 
tells us not to judge generally of inten- 


ment than that things which were not law- 
ful for a man to do because done by a 
private individual within the deminion of 
the United States, might lawfully be done 
by the British Government immediately 
upon the borders of the United States. 
But that is not the question at issue. 
Compare the proclamation of Mr. Augus 
M‘Donald with that of Mr. Wilkins, and 
with the actual proceedings of the British 
Government in the United States. Mr. 
M‘Donald disseminated the information 
that, upon certain terms, he was prepared 
to send recruits to a British colony. Mr. 
Crampton and his agents disseminated in- 
formation, too, and advertisements ap- 
peared in German newspapers published in 


the Union, that persons were required to | 


go abroad—sometimes it was said as me- 
chanics, but everybody understood the 
kind of machinery they would be expected 
to use. The only difference was, that they 


Mr. Gladstone 


| Britain. 


thing is more unjust than the charge which 
is made against the American Government 
of having at first confined its complaints 
to the proceedings of unauthorised per- 
sons, and subsequently extended those 
complaints to the British Minister and his 
subordinates. The American Government 
at first confined their representations to 
the unauthorised persons, because it be- 


lieved the representations which were made 


to them by the authorised representative of 
the British Government ; but they extend- 
ed their complaints when they found that 
those representations were not based upon 
truth. Aiming as I do at a plain and in- 
telligible statement, I must say that the 
American Government was deceived by the 
proceedings of the British Government, 
and I say we intentionally broke the law of 
the Union. My hon, Friend (Mr. Spooner) 


tions. I agree with him, except so far as 
we can infer them from acts, and from 
these acts we may reasonably infer that 
we knew what we were about. Mr. Cramp- 
ton—and I give him eredit for it—began 
his proceedings by taking the opinion of 
most eminent American lawyer—one in 
whom, according to Mr. Crampton’s signi- 
ficant description, he had perfeet confi- 
dence, not only as to professional ability, 
but also as to political prineiples—that is 
to say, a man who, he believed, could con- 
fidently be reckoned upon as having no 
feeling adverse to the interests of Great 
That gentleman seems to have 
given a very wise and prudent opinion; 
but whether it was so or not, it was one 
upon which, I conceive, Mr. Crampton was 
bound to act. Why did Mr, Crampton 
take that opinion? Te himself, at page 
131, gives us the reason. He says he took 
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it because he did not understand the neu- 
trality laws, and therefore he says— 


“] requested an eminent American lawyer, in 
whose judgment and professional ability I felt 
entire confidence, to draw up for me an opinion 
on the subject ; and a copy of this opinion I 
thought it right to transmit to Her Majesty’s 
Consuls in the chief cities of the Union, and a 
copy of it accompanied my despatch to your Lord- 
ship of the 13th of March.” 


Now, in this opinion it is distinctly laid 
down that any person would be found 
guilty of offending against the neutrality 
laws who either gave money or money’s 
worth to any other person within the ter- 
ritories of the Union in order to induce or 
enable him to go abroad for the purpose of 
enlisting in a foreign service. Why do I 
say that we intentionally broke the law ? 
I will show you from the declaration of 
a British officer how he understood the 
meaning of that opinion. Mr. Lumley, 
who still remains in America, and who has 
entirely identified himself with the proceed- 
ings of Mr. Crampton, says at page 15, in 
a letter to Consul Dyer— 

“ But a promise to pay the travelling expenses 
or to provide for the family of any person who 
may join [ler Majesty’s service, as proposed by 
your correspondent, would not deprive such emi- 
gration of its voluntary character, but would 
constitute a violation of the neutrality laws of the 
United States, and no proposition of this nature 
ean therefore be entertained by Ler Majesty's 
Minister or Consuls.” 


So it stands upon these documents them- 
selves that the counsel of the British Go- 
vernment stated that giving either money 
or money’s worth to persons to induce them 
to go abroad for the purpose of enlisting 
would be a violation of the law of the United 
States; and it stands upon these documents, 
also, that Mr. Lumley, on the 13th of May, 
representing Mr. Crampton, wrote to Con- 
sul Dyer to say that a promise to pay tra- 
velling expenses constituted a violation of 
the neutrality laws of the United States. 
The meaning, therefore, of these laws, as 
expounded, was known and admitted by 
the agents of the British Government. 
That was on the 13th of May. On that 
day Mr. Lumley stated a promise to pay 
travelling expenses would be a violation of 
the law. Where was Mr. Crampton on the 
13th of May. He was at Halifax. What 
was Mr. Crampton doing at Halifax at the 
time when Mr. Lumley was thus soundly 
expounding the American neutrality laws ? 
Mr. Crampton was committing that very 
breach of the neutrality laws—ay, and 
something even beyond that—which Mr. 
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Lumley was denouncing from his office at 
Washington. If you turn to page 133, 
you will see that Mr. Crampton begins by 
saying that he left Washington on the 2nd 
of May to go to Halifax ; that he arrived 
at Halifax on the llth; it was there 
that— 

* Stroebel, who had already brought with him 
some men from New York and Boston, and who 
appeared to be well acquainted with the condition 
and desires of his countrymen in the States, posi- 
tively asserted that he knew many hundreds of 
Germans in the cities and country in the vicinity 
of the great lakes who only required to be in- 
formed of where they could be received in Canada, 
and to be supplied with the small sums which 
would cover their travelling expenses, imme- 
diately to present themselves on British territory 
for enrolment in [ler Majesty’s service.” 


They required something more than a 
promise of travelling expenses ; they want- 
ed the money in hand; the promise of 
travelling expenses was declared illegal by 
Mr. Lumley at Washington—Mr. Cramp- 
ton at Halifax says— 

“This plan, seeming to me to present a better 
prospect of success, and at the same time to be 


unobjectionable as regarded the laws of the United 
States, was adopted.”’ 


After this, will any Gentleman rise in this 
House and state that the laws of the 
United States have not been violated ? 
Is it possible to carry evidence further ? 
I have shown you the American construc- 
tion of the law, and I certainly hold that 
the American Courts and Government 
were better entitled to construe their own 
municipal law than any foreign Govern- 
ment. I should like to know how we 
should deal with the American Minister 
who was in this country, doing certain 
acts contrary to our construction of the 
law, judicial and otherwise, and should 
bring forward some ingenious view taken 
on the other side of the Atlantic with re- 
spect to that construction in order to 
justify his acts? But the case does not 
stand upon the opinion of your own Ame- 
rican lawyer ; it stands upon Mr. Lumley’s 
declaration on the part of the British Go- 
vernment, that it was a breach of the law 
to promise to pay these travelling ex- 
penses, combined with Mr. Crampton’s 
simultaneous declaration that at that very 
period, at Halifax, he agreed to a plan 
for paying hard cash to persons then in 
the United States to enable them to find 
their way to Halifax and enlist. That is 
what I call an intentional breach of the 
American neutrality laws. It is unneces- 
sary to go through the various cases; I 
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am sorry to say they are too many. My | 
right hon. Friend (Mr. M. Gibson) has | 
mentioned the case of Mr. Smolenski and | 
the contract with Mr. Howe. There is no 
answer to that case except this—that Mr. 
Tlowe was not diplomatically employed by | 
the British Government in the United 
States. There were, in fact, no means of 
getting hold of this gentleman—as one of 
the newspapers said of him, he was too 
slippery. But there is one case to which 
I shall refer for a few moments—I mean 
the case of Consul Mathews. The Attor- 
ney General yesterday seemed to suppose 
that this was a question where the evidence 
was all on one side: that on the one side 
we had the testimony of Hertz and Stroe- 
bel, and on the other the assurances of 
Mr. Crampton and the three consuls. 
That is one reason why I congratulate the 
Attorney General on his felicitous and all 
but total ignorance of what the Blue-books 
contain, for it is impossible he can have 
read the Blue-books and imagine that that 
is the whole issue raised. Now, I throw 
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over Hertz and Stroebel altogether, and 
am only sorry that that mass of affidavits 
from one person and another, swearing to 
all sorts of things, should have beeu pro- 
duced as public documents, —those affida- 


vits being the most worthless trash ever 
printed in this world. I do more than 
reject the testimony of Hertz and Stroebel. 
I do not attend to the allegations of the 
American Government; I look solely to 
the evidence afforded by our own officers 
and our own agents. I will not remark 
on the dove-like innocence of the Govern- 
ment in conferring commissions in the 
Queen’s service upon gentlemen of this 
not very doubtful character. But, treat- 
ing as you please the evidence of Hertz 
and Stroebel, is it true that the charges 
are denied by Mr. Crampton and the three 
consuls ? With regard to these three con- 
suls, I may observe that the evidence is not 
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equally full as to all. I have read a most 
manly letter written by Mr. Barclay, and, 
looking to the character of the allegations 
made against that gentleman, whether as 
regards the bark Maury, or as respects 
recruiting, 1 think it is clear that Mr. 
Barclay was free from all complicity. I 
should also give entire credence to the 
assertions of Consul Mathew, but those | 
assertions prove the very worst part of the 
ease. The Attorney General says, there 
has been no breach of the municipal law of 
America. I am clear, then, that his 
studies must have stopped short of the 
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thirty-fourth page of the Blue-book, or he 
would have found there evidence which, 
to my mind, is conclusive on this ease,’ 
In the first place, I think there is no 
doubt that Hertz was engaged in breaking 
the law. In the second place, there is no 
doubt that Ilowe was the recruiting agent 
in connection with Ilertz, and if Lowe 
was found supplying Hertz with money it 
must be presumed that [lowe was cog. 
nizant of the use which Hertz was about 
to make of it. That principle, at least, 
would apply to such a ease occurring in 
this country. I have heard the Attorney 
General speak most ably in this House 
with respect to a charge of bribery at an 
election. If the name of Howe had been 
Frail, and it had been proved that Frail 
had handed money to Hertz for certain 
purposes, the Attorney General would not, 
I think, have had much difficulty in iden- 
tifying Frail with those purposes. But 
between this Howe and Mr. Hertz comes 
in a third person, and that third person is 
Consul Mathew. He says, in the thirty- 
fourth page, that Hertz’s confession was 
a tissue of falsehoods, and he was deter- 
mined to know nothing about Hertz or 
anything of his proceedings. Well, that 
is the kind of answer we sometimes receive 
in committee-rooms in this House when 
inconvenient questions are put to witnesses 
about acts done at elections and money 
misapplied there; in that case they tell 
us they know nothing of the use to which 
that money was applied. Consul Mathew 
says— At his (Hertz’s) earnest request 
I transmitted a sealed letter to Mr. Howe, 
and handed him a reply, containing, | be- 
lieve, money.’’ Well, that is very cautious 
on the part of Consul Mathew, when we 
remember that his belief was not formed 
without good and sufficient grounds, for 
this reason—that he took a receipt for the 
money—*‘ for which,” he says, ‘ Hertz 
gave a receipt, made out to Mr. Howe, 
and inclosed by me to him.’” Mr, Mathew 
was always very judicious; the receipt 


| was not made out to him; Hertz swears 


wrongfully that the receipt was made 
to Consul Mathew; but it was 


money from Howe to Hertz; he took a 


receipt from Hertz and sent it back to 


Howe. 


«Ona second oceasion,”’ he says, “I declined 
to give him the money, though merely the chan- 
nel of transfer; and the amount was sent to the 
proprietor of an hotel, from whose bookkeeper he 
received it. 
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These are not chance or casual expressions, 
for much further on in the book Consul 
Mathew travels over the same ground. 
He twice handed money from [lowe to 
Hertz ; he sent the money by a circuitous 
channel ; and there is no doubt he sent 
itin that way in order that it might be 
the more difficult to trace. Can there be 
a doubt as to the character of that act ? 
Is there any lawyer who will say that in 
a Committee of this House Consul Mathew 
would not have been held to be implicated 
in the proceedings of Howe, or that the 
American Government were not right in 
the view they took upon this point ? 
Then, shall I be told that this was the 
proceeding of Consul Mathew—that the 
British Government had nothing to do with 
it? Now, Consul Mathew, upon the whole, 
behaved with considerable prudence and 
propriety, for, although he had done these 
acts, yet, at any rate, he was determined 
that the responsibility should not rest with 
him, and therefore, he took very good 
eare to inform Mr. Crampton. Mr. Cramp- 
ton, at page 35, acknowledges the receipt 
from Consul Mathew of the letter to which 
I have just been referring, and says— 

“Thave in the meantime forwarded a copy of 
your despatch to Her Majesty’s Government, and 
Ihave satisfaction in assuring you that I can see 
nothing in any of your proceedings in regard to 
this matter which appear to me to be incorrect, 
or derogatory to your office.” 


I apprehend, therefore, that Mr. Crampton 
is pretty clearly responsible for the whole 


of Mr. Mathew’s proceedings. But does 
the responsibility stop there? Mr. Cramp- 
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House with going through them, for the 
length of these discussions even now be- 
wilders one, and it is necessary to throw 
overboard much matter. The acts which 
I have detailed were contrary to the 
municipal Jaw of America, not only as 
construed by the executive Government, 
by the Courts, by the Attorney General 
of America, but as construed by the 
confidential adviser of Mr. Crampton, as 
construed on the 13th of May by the 
British Mission at Washington itself. 
Here, however, we are traversed by the 
opinion of Judge Kane. In September, 
Judge Kane delivered a judgment, in 
which he stated distinctly that the pay- 
ment of passage money, the giving an 
inducement in money or money’s worth to 
| people to enlist in a foreign service, was a 
breach of the American law; but it is 
said, ‘‘ Oh, that was in September; look 
at his opinion in May! In September 
the American Government had entered 
into a controversy with the British Go- 
-vernment, in May it was supposed that 
they were merely persecuting a few 
wretched unsupported individuals.’ It is 
| thus coolly insinuated that Judge Kane 
prostituted the judicial conscience, and 
gave, in September, a eontrary opinion 
/as to the construction of a law to that 
|which he had given in May, in order to 
serve a political purpose. I hope that all 
|Members of this House will show some 
respect for the feelings of the Americans. 
| There is nothing of which the Americans 
‘are more justly proud, nothing in which 
| they associate themselves more closely 





ton again, with perfect propriety, sent home with the great country from which they 
to Lord Clarendon Mr. Mathew’s letter, have sprung than the character of their 
together with his own letter of approval, | judicature, and the character of their laws 
and on the 2nd of November Lord Claren- ‘and of their courts is established in the 
don acknowledges the receipt of that com- | world. 


accnow! ; How should we look upon a 
munication in the following terms :— 


charge against one of our own eminent 
“Ihave received your despatch of the 15th | Judges, first, of having given two oppo- 


ult. and its enclosures, respecting the proceedings | site constructions of a law within a few 
which have been taken in the United States’ Dis- | 


trict Court at Philadelphia, in the case of Henry 
Hertz, who has been pronounced guilty of having 
Violated the neutrality laws by enlisting recruits 
for the British army; and I have to state to you 
that I approve the answer which you returned to 
Mr. Consul Mathew’s communications to you upon 
this subject.” 


Consul Mathew thus identifies himself with 
Mr. Crampton, Mr. Crampton identifies 
himself with Lord Clarendon, and Lord 
Clarendon we can only regard as the 
organ of the British Government. What 
is the explanation of these facts? There 
are plenty more, but I will not weary the 
VOL. CXLIII. [ramp serzes.] 


|months, the second being a false construc- 
tion, in order to please a Government of 
the day? But the charge rests upon a 
very sandy foundation; there is no evi- 
dence of any real contrariety in Judge 
Kane’s opinions. The allegation of the 
British Government is, that in May, Judge 
Kane said it was not contrary to the 
American law to pay the passage of a 
person going to enlist abroad ; but while 
the opinion of September is anthentically 
reported in the official reports of the pro- 
ceedings of the Court, the opinion of May 
is a paragraph out of a newspaper, a para- 
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graph which grossly misquotes the Ameri- 
can law, by asserting that it is an offence | 
in an American citizen to go beyond the 
boundaries of the United States with 
intent to enlist. Of course an abridg- 
ment, a mere synopsis of what is said, 
does not contain those details and expla- 
nations without which it is impossible to | 
give judicial foree and meaning to the’ 
words of a magistrate. But, after all, 
there is nothing in Judge Kane’s opinion, | 
assuming the paragraph to be correct. | 
He says: —*I do not think that the pay- 
ment of the passage from this country of 
a man who desires to enlist in a foreign 
port comes within the Act.”’ That is his 
bare and naked proposition ; but you insert 
in it other words—you say that because 
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and singular parts of a case which contains 
much that is singular and mysterious. The 
hon. Member for Montrose (Mr. Baxter) 


| said the mistake was no sooner discovered 


by the Government than it was corrected; 


_and last year a question was put by the vigi. 
‘lance of the hon. and learned Member for 


Sheffield (Mr. Roebuck), to which the noble 
Lord at the head of the Government gave 
an answer that was very satisfactory to the 
country. The noble Lord said that, not 
only had recruiting been abandoned in the 
United States, but that even our depét at 
Halifax had been abandoned — that the 
exercise of an unquestioned right had 
been foregone rather than the risk should 
be run of having the slightest misunder- 
standing with the American Government. 


the payment of the passage of a man does | I am astonished to see the evidence as to 
not in itself constitute an offence, ergo, | this point; it absolutely demands a full, 
the payment of the passage of a man by | detailed, and careful explanation. On the 
the British Government does not consti-| 22nd of June, Lord Clarendon addresses 
tute an offence. The two cases are very |a letter to Mr. Crampton, which may be 
different. Suppose my right hon. Friend | construed as an order for the abandonment 
near me and | reside in the United States; | of the recruiting scheme. The noble Lord 
he is rich and I am poor; I tell him that states that the abandonment takes place by 
my feelings are with the old country in| the desire of the Minister for War, and 
the war in which she is engaged, and that that similar letters will be addressed to 
I will go to Halifax and enter her ser- | the Governors of Nova Scotia and Canada. 
vice if he will assist me. I do not appre- | If letters containing those orders had been 


hend that my right hon. Friend would be so sent the proceedings would have been 
guilty of an offence if he complied with | altogether discontinued; the subsequent 


my request. Would not that be a totally | 
different case from the payment of money | 
by the British Government to its agents | 
for the purpose of inducing men to go 3 | 
That is not all. Judge Kane’s opinion | 
was given at the end uf May, but what | 
were you doing at the beginng of May, | 
in April, in March? Then you had the} 
construction put upon the law by your 
own lawyer, yet you fall back for your) 
justification upon an unauthenticated para- | 
graph in an American newspaper coming | 
long after the acts with which you are 
charged had been committed. Such is | 
the celebrated case of Judge Kane’s 
opinion! In the beginning of March 
your own lawyer told you the meaning 
of the American law; why did you not 
act upon it? Why did you, long after | 
it had been communicated to you, and 
long before Judge Kane opened his mouth, 
give men free passages and hard cash, and 
_offer them other inducements to enlist ! 
The two chief points urged in defence of 
the Government are the apology and the 
abandonment. I have already spoken of 
the apology—now where is the abandon- 
ment? ‘This is one of tle most mysterious 
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correspondence assumes that they were 
discontinued, and consequently when the 
American Government at a much later 
period complained of their continuance 
they were taunted with the fact that even 
before they had had time to make a com- 
plaint—namely, on the 22nd of June, the 
scheme had been abandoned. Was it or 
was it not abandoned? Now, I am con- 
fident that the letter of the 22nd of June 
was intended to be sent; but some unfor- 
tunate mishap appears to have befallen it; 


we do not know the course it took, and no 


explanation respecting it is given. A care- 
ful consideration of the dates of the alleged 
abandonment is important, because the 
Americans have been condemned in this 
country as highly unreasonable on account 
of having complained of acts which had 


| been put an end to long before those com- 


plaints were made. That is a most im- 
portant statement, if true, but a most 
extraordinary figment if not true, and & 
grievous wrong to the American Govern 
ment. Iam convinced that there was n0 
intentional misstatement made with regard 
to the time at which the abandonment 0 
the recruiting system by her Majesty § 
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Government took place; but at the same 
time Jet us see at what time the abandon- 
ment really did take place: and to arrive 
at that we must consider the statements 
of Mr. Crampton and Sir Gaspard le Mar- 
chant as to when they first became cogni- 
sant of the wishes of the Government in 
that respect. Mr. Crampton states that 
he first became aware of the desire of the 
British Government to abandon the scheme 
of recruiting on the 2nd of August. Sir 
Gaspard le Marchant, whose position was 
of still more importance, because Hali- 
fax was the great centre of operation, 
states that it was on the I7th of 
August that he first received an inti- 
mation that he was to cease his proceed- 
ings, and even then he did not receive the 
intimation from the Colonial Secretary at 
home, but through Mr. Crampton. Her 
Majesty’s Government found out, there- 
fore, that during this period these pro- 
ceedings were going on and were being 
complained of, and yet to those complaints 
they retorted that they had abandoned the 
scheme of recruiting long ago, and Lord 
Clarendon, in a somewhat contemptuous 
tone, stated that recruiting had long ceased, 
at the same time expressing the opinion 
that the American Government had not 
appreciated as they ought to have done 
the conduct of Her Majesty’s Ministers in 
abandoning those proceedings. He stated 
that the abandonment of recruiting took 
place on the 22nd of June; but, as I have 
pointed out to the House, the letters order- 
ing a discontinuance of the system reached 
Mr. Crampton only on the 2nd of August, 
and Halifax on the 17th of the same month. 
It appears to me, then, that we originally 
commenced a system of concealment to- 
wards the American Government; and not 
only did we do that, but we also adopted 
measures calculated to mislead them. It 
appears that we took the most trustworthy 
opinion as to the law of the United States, 
and not only acted against that opinion, 
but continued to do so for many months 
after the time at which we professed to 
have abandoned the course which we had 
commenced. After this can the House 
say that the American Government had 
no just cause for complaint? Can we re- 
fuse to admit a wrong to America, because 
the Government assert that no wrong 
whatever has been done? It appears to 
me to be that sort of case which scarcely 
admits of further argument or illustration. 
If it is to be made a matter of dispute that 
any cause of complaint has been given to 
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the Government of the United States, 
then I think that we may fold our arms in 
despair and say, ‘* Even in this imperfect 
world some things have hitherto been held 
to be real, and beyond the possibility of a 
doubt; but henceforth nothing is certain, 
there is nothing upon which reliance can 
be placed, there is nothing which may not 
be made a subject for captious disputation.”’ 
It is said that there is nothing in the in- 
structions of the British Government to 
cause a wrong to the American Govern- 
ment. Now, what is the real fact? That 
there was not a single act with which the 
Government were not acquainted. Lord 
Clarendon, arguing with the American 
Government, says that anything short of 
the conclusion of an actual contract to en- 
list within the limits of the United States 
may be done, and innocently done. Now, 
that is one way of avoiding responsibility, 
because a contract is governed by the lex 
loci, and therefore a contract to enlist 
could not be concluded at all; and he then 
goes on to say to the agents of the Govern- 
ment, ‘* You may persuade persons to en- 
list, you may assist them in so doing, you 
may pay their passage to a place where 
they can be enlisted,’’ although such an 
opinion was contrary to the opinion of the 
American courts, contrary to the opinion 
of his own law officers, and contrary to the 
declaration of Mr. Lumley himself, the 
agents of the British Government. Well 
but, says the hon. Member for North War- 
wickshire, ‘‘ The American Government 
has accepted the apologies which have been 
made.’” Now, Sir, I admit that such is 
the case, and I do not seek to detract from 
the force of what they have done. Buta 
most extraordinary state of things has been 
brought about. The American Govern- 
ment acquits the British Government, but 
at the same time punishes Mr. Crampton 
and the three consuls; while the British 
Government maintains and acquiesces in 
the acts of its agents, and yet accepts with 
satisfaction its own acquittal. This is a 
simple unadorned statement, it contains no 
heightening epithets, and, indeed, I do not 
think that any epithet could heighten it. 
Mr. Crampton has been made a scapegoat 
—by whom is a question which I will not 
diseuss—but I want to know what single 
act of Mr. Crampton has not been fully 
covered by the British Government—and 
whether it would not be contrary to the 
character and practice of this House, when 
there is no single action of Mr. Crampton 
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the Government, to allow any distinction 
to be drawn between the proceedings of 
Mr. Crampton and those of the British 
Government. I admit fully the honourable 
conduct in this respect of those who sit 
upon the Treasury bench, beeause they 
have not attempted to draw any such dis- 
tinction in debate; but whether they have 
not practically drawn that distinction is a 
matter open to more argument. The dis- 
missal of Mr. Crampton was either right 
or wrong. Now, the hon. and learned 
Member for Leominster (Mr. J. G. Philli- 
more) says that it is the undoubted right 
of any State to ask for the withdrawal of 
any Minister accredited to it at its own 
pleasure, and without assigning any reason. 
Now, I am not, like the hon. and learned 
Gentleman, qualified professionally to deal 
with that subject; but, from referring to 
authorities upon the subject, I am inclined 
to think that some reason should be as- 
signed, and in the present instance the 
American Government have admitted that 
principle, because they have assigned a 
reason. But, Sir, what an extraordinary 
course is that adopted by the hon. and 
learned Gentleman! The hon. and learned 
Geutleman says that the American Govern- 
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ment had a perfect right to demand the 
dismissal of Mr. Crampton, and he gives 
that as a reason for supporting the conduct 
of a Ministry which, when the demand was 


made, refused to comply with it. That, 
Sir, appears to me a considerable anomaly. 
The American Government had either re- 
ceived just cause for offence or not. If it 
had, then it had a right to make a demand, 
which ought to have been complied with. 
If it had not, then it had no right to make 
the demand for the recall of Mr. Crampton, 
and the dismissal of that Gentleman ought 
not to have been accepted as it has been. 
And whatever happens, the Government 
ought not to allow matters to remain in 
their present doubtful and anomalous state; 
for to allow Mr. Dallas to remain here, 
and at the same time, by not replacing 
Mr. Crampton, to exhibit a certain amount 
of ill-fecling to the American Government, 
does not redound to the eredit or honour 
of the country. It is true that if we send 
a substitute fur Mr. Crampton, it is going 
far towards admitting that the Americans 
have received just cause’ of offence ; 
but that they have, can any one in this 
Ilouse seriously doubt? It is impossible 
fur any hon. Gentleman to read the Blue- 
book and question whether the law of 
America has been bruken. I will not 
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enter into the inquiry whether the ques. 
tion was one which it was worth the while 
of the American Government to raise; that 
is a matter for them to judge. It might 
have been a more generous course not to 
raise it, but no one can dispute its right to 
raise it. We commenced by a course of 
concealment, and even now, so far as the 
vast majority of the public and even of 
Members of this House is concerned, the 
whole affair is so complicated with dates 
and events, which require great pains and 
study to extract from these papers, so long 
buried in the archives of the Foreign Office, 
that very imperfect information exists, 
The ultimate judgment, however, of this 
Ilouse and of the country is not doubtful, 
as may be gleaned from the character of 
this debate. At the commencement of 
the debate, several hon. Members rose to 
deprecate the Motion of the hon. Member 
for Mayo ; but all carefully avoided giving 
any opinion on, or defending the conduct of, 
the Government. The hon. Gentleman op- 
posite (Mr. Spooner) deprecated the policy 
of raising the present discussion, but he 
earefully avoided giving any opinion upon 
its merits. The hon. Member for Mon- 
trose carefully avoids defending the pro- 
ceedings of the Government, but he says 
that they do not deserve the censure of this 
House of Commons, and, to prove his po- 
sition, he has condescended to throw upon 
Mr. Crampton the responsibility which 
ought to belong to his employers. Itis 
impossible that the result of this discussion 
can have any effect on the real question, 
whether the law of America has been 
broken. The evidence on that point is 
smashing—it is impossible to resist it—it 
only required to be sifted. There is no 
principle on which the contrary can be 
maintained, unless a principle which would 
render all construction impossible and all 
intercourse between nations absurd. 1 do 
not deny that it is a question which deserv- 
ed discussion in this House. I do not 
know what may be the intentions of the 
hon. Gentleman who made the Motion, 
not being in his counsels ; but he has acted 
on his privilege as an independent Member. 
The debate which has taken place will, I 
believe, not be altogether free from incon- 
venience, but I am certain that it will have 
this great advantage, that it will tend to 
the real elucidation of the facts. It is 
for the true, substantial, and permanent 
interest of the two countries that the facts 
should be elucidated. If the American 
people are made aware of the facts, they 
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will take care that their Government does 
not heedlessly carry them into a quarrel. 
The English people, too, when properly in- 
formed on the subject, will also exercise a 
similar salutary influence, and this debate 
is the first effort made to bring a know- 
ledge of the facts to the mind of the Eng- 
lish people. Hitherto, the facts have 
never been brought to the test of argu- 
ment. They have been the property of 
the writers or of persons using them for 
purposes of their own ; and they were now 
for the first time exposed to free discus- 
sion. 1 was sorry when the noble Lord at 
the head of the Government attempted to 
put a close to this debate last night, but I 
do not suppose that the discussion is of the 
most agreeable character to the Govern- 
ment. I grant that my noble Friend acts 
on a sound general rule in giving the weight 
of his authority against the practice of 
frequent adjournments of debate ; but the 
importance of this matter is hardly to be 
overstated. The facts with respect to 
American law are too clear for sophistry 
itself to disguise. If it were possible to 
insure the real study of the Blue-book by 
all the Members of this House, there 
would be no serious difference of opinion 


remaining as to whether the American law 


had been observed or not. If persons re- 
sponsible for the consequences of their 
opinions were prepared to take up this 
question, I should not hesitate to give my 
adhesion to an authentic expression of the 
sentiment of the House ; but, in an ab- 
stract vote of censure, I am not prepared 
to participate. When the hon. Gentleman 
opposite said this was a party question, I 
could not help hoping that he would not 
give the weight of his character against 
party combinations in this House, which 
are associated with some of the best 
chapters in our history. When I look 
back to the period when party combina- 
tions were strong in this House—when Sir 
Robert Peel was on those (the Opposition) 
benches, and Lord John Russell on these, I 
think, though many mistakes and errors 
were committed on both sides, that, on the 
whole, the Government of the country was 
honourably and efficiently carried on. I 
believe that the day for this country will be 
a happy day when party combinations shall 
be restored on such a footing. But this 
question, instead of being a party question, 
1s @ most remarkable illustration of the 
disorganised state of parties; and of the 
consequent impotency of the House of 
Commons to express a practical opinion 
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with respect to the foreign policy of the 
country. Under these circumstances, the 
only resource left to me is the undisguised 
expression of the opinions, which I strongly 
and conscientiously (perhaps erroneously) 
feel after the study of these papers. I have 
had the privilege of expressing those opin- 
ions freely and strongly—a privilege which 
I would not have waived on any account 
when I consider the bearing of the case 
with respect to the American alliance, 
which I so highly prize; or with respect to 
that which I still more highly prize and 
more dearly love—the honour and fair fame 
of my country. 

Mr. J. G. PHILLIMORE explained. 
His expression with regard to Judge Kane 
was, that Judge Kane had — no doubt, 
conscientiously—changed his opinion with 
respect to the neutrality-laws; and that 
if so eminent a Judge as that had been 
in doubt as to the real interpretation of 
the law, it was excusable in an English 
consul. 

Tue SOLICITOR GENERAL said, he 
was conscious of the disadvantage of fol- 
lowing so accomplished a speaker as the 
right hon. Gentleman who had just sat 
down; but he was greatly relieved by the 
impossibility which he felt in believing that 
the right hon. Gentleman was in earnest 
in the arguments which he had used. Tle 
was utterly unable to see in what way the 
right hon. Gentleman connected his argu- 
ments with the conclusion at which he had 
arrived. The right hon. Gentleman com- 
menced by telling the House that he should 
not vote in the same lobby with the hon. 
Member for Mayo; but he went on to de- 
liver a speech which, if it was sincerely felt, 
was completely irreconcilable with the con- 
clusion which he had enunciated. He could 
not, therefore, but think that what they 
had just heard was a mere intellectual exer- 
citation, which, indeed, if it were to have 
any effect at all, must lead to an entirely 
different vote to that which the right hon. 
Gentleman said he meant to give. True, 
the right hon. Gentleman told the House 
very clearly what it was that he should 
have wished to see. He complained very 
much that the angels on the other side had 
feared to tread where the hon. Member for 
Mayo had rushed in, and he avowed that 
if the party on the opposite benches had 
not felt their obligation to their country to 
be greater than their views of personal in- 
terest, and if they had led this attack, he 
would have been in their ranks, provided 
they had directed it to seizing the Governa- 
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ment from the hands of those who now 
held it. But, further than that, the right 
hon. Gentleman had been bold enough to 
say that the American Government did 
not know their own case, and that they 
ought not to have arrived at the satisfac- 
tory termination of the matter that they 
had. After telling the House that he 
would dismiss altogether from considera- 
tion the evidence of Hertz and Stroebel, 
and the affidavits subsequently made, the 
right hon. Gentleman, by some mysterious 
and wonderful process, would make it ap- 
pear that the American lawyers did not 
know their business—that they did not 
understand their own law, and that, in 
point of fact, there were abundant mate- 
rials on which to form a conclusion which 
were never produced at the trial. The 
right hon. Gentleman’s view of the pre- 
sent position of this question was, that the 
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American Government had arrived at this 
conclusion. To what evidence did the 
American Government point? Why, to 
that very evidence which the right hon, 
Gentleman has himself admitted to be alto. 
gether unworthy of belief. The British 
Government said, in reply, that they could 
not accept such testimony in the face of 
the declarations of our Minister and of our 





consuls as conclusive proof of their indis. 
cretion. Mr. Marey did not complain of 
our not adopting the American view of the 
matter ; on the contrary, he allowed, in the 
fairest manner, that there might be a dif. 
ference of opinion as to the correct conclu. 
sion to be drawn from the evidence pro- 
duced, with reference to the complicity of 
Mr. Crampton and the consuls ; but he 





|maintained that his Government were 
| bound to accept the conclusion drawn by 


| their own courts of justice, and that, con- 


English Government were happy to ac- | sequently, as we would not withdraw Mr, 
quiesce in their own acquittai, and that | Crampton, they were compelled to dismiss 
Mr, Crampton was the scapegoat whom|him. How could that possibly be repre- 
they were willing to sacrifice as the price sented as an intentional insult to this 
of their own exoneration; but he was sur- | country ? Nothing was more common in 


prised to find that the right hon. Gentle- 
man, who had evidently studied these 
papers with the greatest care, should ex- 


pect the House of Commons to adopt an 
opinion entirely at variance with that which 
the American Government had expressed, 
and had placed on record in Mr. Marcy’s 


despatch of the 27th of May. 
American Government knew their own 
case better and were better able to say 
what ought to satisfy them than the right 
hon. Gentleman, and they in Mr. Marcy’s 


despatch had stated, that they were abun- | 


dantly satisfied with the explanations which 
they had received from the British Govern- 
ment, and that they were perfectly con- 
vinced that there never was any intention 
on the part of the British Government to 
offend either against the municipal law or 
against what they were fond of calling 
‘‘the Sovereign rights of the United 
States.” The real position of the matter 
was simply this—and it was, no doubt, 
perfectly well known to the acute mind of 
the right hon. Gentleman. The Ame- 
rican Government, in effect, say in this 
despatch :— 

“ You (the British Government) have exonerat- 
ed yourselves, but your agents have acted indis- 
creetly—they have been led into the commission 
of acts which we perfectly see were altogether 
foreign to your instructions, and you are therefore 
bound to recall them.” 

To this the British Government replied, 
by asking for the evidence on which the 
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Surely, the | 


| 


life than that from the same facts, different 
'eonelusions should be drawn. Nothing 
|eould be more natural and _ reasonable, 
therefore, than the position in which the 
matter at present stood. The American 
| Government said, they were perfectly satis- 
fied with the conduct of our Government; 
but that they differed from us as to the 
bearing and value of certain evidence 
affecting our agents, and they, not being 
bound to attach so much moral weight to 
their declarations as we did, had deter. 
mined to act upon their own conclusions 
and to dismiss them, That was the simple 
state in which the matter now stood. The 
right bon. Gentleman, however, maintained 
that the American Government ought not 
to have been so easily satisfied, that they 
ought to have formed an entirely differeut 
conclusion. This, he submitted, was not 
the view which this country ought to take 
of the matter. It was exactly one of those 
things which had been wisely deprecated by 
the hon. Member for North Warwickshire 
(Mr. Spooner). The adoption of this view of 
the matter in the House of Commons would 
| produce ten times as much mischief as any 
argument, any representation, which could 
be found in the despatches of Mr. Marey ot 
in the disquisitions of Mr. Caleb Cushing. 
Now, before examining the arguments of 
the right hon. Gentleman, and in order to 
| fix the data on which this question ought 
_to be argued, it was necessary to ascertaill 
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first of all, what the law of the case was. 
He had observed in the American de- 
spatches, and in the arguments addressed 
to the House, a great deal of looseness and 
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in speaking of the time when the munici- 
pal law, first adopted in 1790, and re- 
enacted in 1818, was introduced into Ame- 
rica, cited the authority both of Wolfius 


want of precision in the representations of | and Vattel, in order to show that the levy- 
the law upon this subject. At one time | ing of troops was an exclusive prerogative 
the whole complaint in the American papers | of sovereignty which no foreign Power 
was, that there had been an invasion of | could lawfully exercise, within the terri- 


the municipal law of the United States. | tory of another State, without its express 


[‘* Hear, hear !’’] At another time, as the | 
hon. Member who cheered had no doubt | 
seen, they altogether abandoned that posi- | 
tion, and rested their case more particu- | 
larly and more anxiously upon what they | 
called an invasion of their rights of ped, 
reignty. Then there was a third view of 
the matter put forth, especially by Ameri- | 
can writers—that the offence committed | 
by this country consisted not in a direct | 
invasion of the municipal law, nor in any | 
breach of the international Jaw, but in an | 
attempt to evade, and by so evading, to 
break the municipal law. It was requisite | 
that these matters should be well under- | 
stood. In the observations which he was | 


about to make, he should particularly refer | 
to an opinion of Mr. Cushing, which had | 
been put forward as a sort of manifesto of | 
all that jurisprudence could supply upon 


the subject, and which some person had 
been at the expense of printing and exten- 
sively circulating, no doubt with a view to 
this discussion. In this document the ar- | 
gument was based not so much upon the. 
municipal law of the United States as | 
upon an exposition of international law. 
Upon an examination in the original lan- | 
guage of the citations from the writings 
of jurists made by the Attorney General 
of the United States, it would be found 
that their result was, that international law 
went only to the extent of forbidding any | 
nation actually to enrol or enlist soldiers in 
the territory of another. [‘‘ Hear!’’] Ac-' 
tually to enlist or enrol. The hon. Member 
who cheered would probably think, for a 
moment, that he might understand the full 
meaning of those words. The offence, 
therefore, prohibited by the international 
law was the actual enrolment or enlistment 
of soldiers—What Wolfius, who was one 
of the authorities referred to, termed the 
inscriptio militie, That was the full limit 
of the international law applicable to this 
case. The American Attorney General, 
in page 11 of this great pamphlet, referred 
especially to a treatise of Mr. Wheaton on 
International law, a translation by Mr. 
Laurence, and the admirable commentaries 
of Mr. Chancellor Kent. Mr. Wheaton, 


| year 1819. 


permission. That was the only principle 
which was furnished by the international 
law in reference to this subject. The mu- 
nicipal law of the United States went 
much further; for it not only enforced 
this principle of the international law, but 
also prohibited any person from hiring or 
engaging any citizen of the United States 
within the territories of those States to go 
to a foreign country to be there enrolled or 
enlisted in the service of a foreign Power. 
It was necessary to observe, that under 
the municipal law it was requisite that the 
offence should be committed within the 
territory of the United States. With re- 
gard to the third point of the argument, 
that of the evasion of the municipal law of 
the United States, it was necessary to re- 
member that the principle of the law of 
the United States was, that an American 
citizen might, with perfect liberty, expa- 
triate himself. There was in the American 
law no such principle as that which pre- 
vailed in the law of England, and was em- 
bodied in the Act against enlisting in the 
service of foreign Powers, passed in the 
The Americans had admitted 
the possibility of persons being naturalised 
in their country with great facility, and 
they had a corresponding principle that 
their citizens might expatriate themselves, 
and put on a different citizenship, except 
only to the extent to which they were ab- 
solutely forbidden by their laws. That 
principle was very well expressed by Mr. 
Marcy in a despatch which would be found 
in page 43 of the supplemental papers. 
Mr. Marcy wrote to M. Molina, the Minis- 
ter of Costa Rica :— 

“The right of expatriation is not, I believe, 
withheld from the citizens of any free Govern- 
ment, or from residents under its jurisdiction, 
= 4 The liberty to go where hopes 
of better fortune may entice them belongs to tree 
men, and no free Government withholds it.” 


Therefore, in considering the argument on 
which a great deal of stress had been laid 
—that the British Government were ex- 
posed to censure because their proceedings 
were deliberately intended to enable par- 
ties to evade the law of the United States 
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—it must be remembered that there was! the British Government, and that, holding 
no principle embodied in the law beyond out an offer on behalf of that Government 


the letter of its enactment. The law was 
in restraint of natural liberty, and the prin- 


ciple therefore was natural liberty, except | 
so far as it was expressly and positively | 


restrained. You could not violate the prin- 
ciple of such a law unless you violated its 
letter. It must be construed strictly; it 
could not by construction be extended be- 
yond the letter of the enactment. It was 
idle to speak of a breach of international 
law where there was no breach of the mu- 
nicipal law of the United States, because 
the municipal law went beyond the inter- 
national, If there were no breach of the 
‘municipal law, @ multo fortiori there could 
be no breach of international law, or of the 


rights of sovereignty or national privileges | 


of America. The whole of that argument 
was, if he might say so, very respectfully, 
most idle, for their rights of sovereignty 
were nothing in the world more than the 
power of preventing the enrclling of sol- 
diers within their territory. These rights 
of sovereignty were embodied in their own 
municipal law, and consequently the ques- 


tion was reduced to whether we had violat- | 


ed the letter of that law. That law, let it 


be remembered, must be construed strictly, | 
and not in an enlarged and indefinite ex- 


tent. It must be taken according to the 
letter, according to the exact restraint 
which it put upon what was otherwise the 
natural right and liberty of the citizens of 
the United States. With this introduction 
he would approach the arguments which 


had been urged with so much force and so 


much ingenuity by the right hon. Gentle- 
man (Mr. Gladstone), who began with a 
reference to the document published by 
Mr. Angus M‘Donald. Had the right hon. 
Gentlemea understood the bearing of that 
document, he would have abstained from 
the remarks and the arguments which he 
had founded upon it. He had said that 


Mr. Crampton not only practised conceal- | 


ment towards the American Government, 
but was also guilty of a species of false 
suggestion, because he went to the Ame- 
rican Government, referred to this docu- 


| to every individual who might be willing to 
accept the terms of the proposal, it formed 
the foundation for a contract with all who 
were prepared to comply with the speci- 
fied conditions. If the handbill bearing 
the signature of ‘‘ Angus M‘Donald”’ had 
been published with the sanction and au- 
thority of Mr. Crampton, that gentieman 
would indeed have been obnoxious to the 
censure sought to be cast upon him, for 
the document would have amounted to a 
proposal to certain individuals then being 
in the United States to enter the service 
of a foreign Power. There would then 
have been a clear hiring and retaining 
within the United States of persons who 
were willing to go abroad for the purpose 
of being enlisted. Nothing could be more 
precise or intelligible than the proposals 
set forth in Angus M*Donald’s placard. 
They comprised a bounty of £6 or 30 
dollars, ‘* together with the pay of 8 dol- 
lars a month, rations, good clothing, and 
warm quarters.’ But it was, above all 
‘things, important to bear in mind that this 
manifesto, so far from being sanctioned, 
;was expressly repudiated by Mr. Cramp- 
ton. [Sir F. Tuestcer: The Bill stated 
what had been actually done.} The 
hon. and learned Gentleman was wrong in 
the construction which he put upon the 
handbill, for it clearly stated that ‘* the 
British Government offer,’’ not that it had 
offered. That the Bill did not refer to a 
past transaction was, moreover, clear from 
the concluding passage :— 

| “Tt is hoped that those effective men who are 
| now suffering and in distress will avail themselves 
| of this rare opportunity of bettering their condition 
| before it is too late.” 

| Upon the receipt of the information that 
‘such a handbill was in existence, Mr. 
| Crampton wrote the following letter to 
Consul Barclay .— 


“ Washington, March 22, 1855. 
“‘Sir—I have received your letter of the 21st 
instant, inclosing a printed handbill, signed An- 
| gus M‘Donald, and informing me that the said 
| M‘Donald states to you that he has issued it by 
| the authority of Her Majesty’s Government. 


ment, and produced a letter, which the! have to state to you that Angus M‘Donald has no 


right hon, Gentleman seemed to suppose | 
was written for that very purpose, in which | 
he stated that he had prohibited its publi- | 
cation. The right hon. Gentleman would | 
be so good as to bear in mind that the ma- | 
nifesto was published in the United States | 
—that it professed to be issued on the au- 
thority, in the name, and with the voice of | 


The Solicitor General | 


authority from Her Majesty’s Government for the 
issue of the handbill in question, or for hiring or 
retaining any person in the United States to go 
beyond the limits of the same with intent to be 
enlisted in Her Majesty's service. This would 
constitute an infraction of the Neutrality Laws of 
the United States (Act of Congress, 1818, s. 2); 
and Her Majesty's Government, however desirous 
they may be to obtain recruits for the British 
army, are still more anxious that the laws of 4 
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State with which Ifer Majesty is at peace should 
be respected.” 

It was clear from this extract that Mr. 
Crampton put the same construction on 
the handbill for which he (the Solicitor 
General) was contending, and that, per- 
ceiving thaf it might be taken to consti- 
tute an infraction of the neutrality laws of 
the United States, he, so far from de- 
luding the American Government, or at- 
tempting, as had been insinuated, to throw 
dust in their eyes, at once denounced and 
repudiated it. It had, indeed, been darkly 
hinted against him that though he dis- 
avowed this particular document, he had 
acted in the spirit of it, and had agents 
actively employed throughout the Union in 
obtaining recruits, and offering proposals 
similar to those which it contained. But 
there was not the slightest foundation for 
any such statement. Except in the taint- 
ed testimony of Ilertz and Stroebel—wit- | 
nesses whom the right hon. Gentleman 
himself admitted to be utterly unworthy 
of eredit—there was not a particle of evi- 
dence throughout these proceedings to 
show that Mr. Crampton had done, or had 
given to any human being authority to do, 
anything at all approaching to what was 
proposed to be done by Angus M‘Donald. 
Dismissing, then, their testimony, the 
matter rested without any foundation, and 
that point of the right hon. Gentleman's | 
argument fell to the ground. With re- 
spect to the payments made by Consul | 
Mathew to Hertz in the name of Mr. 
Howe, it had suited the purpose of the 
right hon. Gentleman (Mr. Gladstone) to 
call in question the accuracy of the news- 
paper report which represented Judge Kane 
as having expressed an opiniun that those 
payments did not involve an infringement 
of the municipal laws of the United States; | 
he said it was a mere newspaper report, 
and was totally without foundation. He 
(the Solicitor General) accepted without 
reserve the doctrine that we should not re- 
quire the American Judges to bend to our | 
interpretation of the law. He concurred | 
in the eulogiums pronounced upon those | 
learned persons, and admitted that he had | 
no fault to find with the judgment deliver- | 
ed in this particular ease by Judge Kane; | 
but he certainly did think it a little hard, | 
that while the right hon. Gentleman had | 
impugned the accuracy of the report at: | 
tributing a certain opinion to the Judge in | 
question it had never occurred to him to) 
inform the House that the American At- 
torney General had himself quoted and 
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ment of the Attorney General coincided 
exactly with the Report to which the right 
hon. Gentleman had alluded. Writing to 
Mr. Van Dyke, on the 12th of September, 
1855, Mr. Caleb Cushing alluded to Judge 
Kane’s judgment in these terms— 


‘« This Government has, of course, addressed 
to that of Great Britain such demands of public 
redress and satisfaction in the premises as the 
national honour requires. But the Government 
of Great Britain, with extraordinary inattention 
to the grave aspect of its acts, namely, the fla- 
grant violation of our sovereign rights involv- 
ed in them, has supposed it a sufficient justifi- 
cation of what it has done to reply that it gave 
instructions to its agents so to proceed as not to 
infringe our municipal laws ; and it quotes the re- 
mark of Judge Kane in support of the idea that 
it has succeeded in this purpose. It may be so. 
Judge Kane is an upright and intelligent Judge, 
and will pronounce the law as it is, without fear 
or favour.” 


That upright and intelligent Judge, pro- 
nouncing the law with such conscientious 
accuracy, had given it as his opinion that 
‘*the payment of the passage of a man 
who desired to enlist in a foreign port did 
not come within the Act of 1818, com- 
monly called the Neutrality Law.” If 
this Were so, what became of the whole 


fabric of argument attempted to be raised 
on the allegation that money had been 
paid for travelling expenses by Mr. Cramp- 


ton? Setting aside the evidence of Hertz 
and Stroebel, who, on the admission of the 
right hon. Gentleman himself, were totally 
unworthy of credit, there was not the faint- 
est pretext for anything that Mr.Crampton, 
or any agent acting in the name of the 
British Government, had paid one farthing 
fur the purpose of hiring or retaining any 
person to enlist in the service of England, 
The next point taken by the right hon. 
Gentleman was, that Mr. Crampton had 


/ concealed from the Minister of the United 


States the means of employment he had 


provided for the persons whom he desired 
_to hire with the view to enlistment. 


But 
did Mr. Marey make that complaint? No. 
It was left entirely to the ingenuity of the 
right hon. Gentleman to suggest that of 
which Mr. Marcy never dreamt. He would 
venture to trouble the House with the 
statements of Mr. Marcy himself, which 
would be found in the last papers laid 
upon the table. In his last despatch Mr. 
Marey, speaking of Mr. Crampton’s repre- 
sentation of what took place on the 22nd 
of March, and citing a passage in Lord 
Clarendon’s letter of the 30th of April, 
said— 
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“1 repeat now, with entire consciousness of its 
accuracy, what I stated in my letter of the 28th 
of December last, that at that interview on the 
22nd of March-—the only one I ever had with 
Mr. Crampton, as he admits, in which the re- 
cruitment business was alluded to — he (Mr. 
Crampton) had satisfied me that his Government 
had no connection with it, and was in no way 
responsible for what was doing in the United 
States to raise recruits for the British army. 
But I am quite certain, that on no occasion has 
he intimated to me that the British Government, 
or any of its officers, was, or had been, in any 
way concerned in sending agents into the United 
States to recruit therein, or to use any induce- 
ments for that purpose. Nor did he ever notify 
to me that he was taking, or intended to take, 
any part in furthering such proceedings. Such 
a communication, timely made, would probably 
have arrested the mischief at its commencement. 
If he had then apprised me of the system of re- 
cruiting which had at that time been already ar- 
ranged and put into operation within the United 
States by British agents, and under his super- 
intending direction, he would have been promptly 
notified, in the most positive terms, that such acts 
were contrary to the municipal law, incompatible 
with the neutral policy of the country, a violation 
of its national sovereignty, and especially excep- 
tionable in the person of the representative of 
any foreign Government.” 


Our Relations with 


Here they came to the introduction into 
the language employed upon this matter of 
the word ‘‘recruiting,” a word used by 


Mr. Marcy throughout the correspondence 
in the most general sense, but which was 
not to be found in the American law. The 
complaint of Mr. Marey was, that Mr. 
Crampton never represented to him that 
agents had been sent into the United 
States by the British Government to ob- 
tain recruits. But this was begging the 
very question in dispute. If the word 
“recruiting? was taken to mean enlist- 
ing, hiring, or engaging, where was the 
evidence that such a thing had taken 
place? There was not a tittle of proof, 
save the testimony which the right hon. 
Gentleman admitted to be unworthy of 
credit. It was impossible to peruse Mr. 
Marey’s letter without observing that he 
took for granted the very point in con- 
troversy, and assumed that there had been 
concealment on Mr. Crampton’s part. Havy- 
ing now gone over the principal topics 
adverted to in the eloquent address of the 
right hon. Gentleman, the House would 
perhaps permit him to recall to its re- 
collection the actual issue before it. The 
House was called upon to pronounce that 
Her Majesty’s Ministers should have been 
satisfied with the means adopted by the 
American Government to try the facts of 
this ease. The House was already acquaint- 
ed with the nature of the evidence adduced 
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before the court of law; but he hoped - 
that he would be excused for asking their 
earnest attention to the manner in which 
the American jury who heard the case 
was sought to be influenced. The real 
issue to be determined was this :—Ought 
our Government to have been éontent with 
the judicial investigation that took place 
in the United States, and with the de. 
cision in which it resulted? In Mr, 
Crampton’s last despatch an account was 
given of the way in which the persons 
composing the grand jury were got to. 
gether, nominally to find a Bill against 
Mr. Hertz, but, in reality to find an in. 
dictment against our Minister. Hon. Gen. 
tlemen had complained that newspaper re- 
ports of the trial were relied upon; but 
the truth was, that we had no other eyi- 
dence of the proceedings before the Court 
except that furnished by the American 
journals. He held in his hand a pamphlet 
containing a republication of the shorthand 
report of the trial taken specially for The 
Pennsylvanian newspaper. The impar. 
tiality of this report might be judged of 
from the fact that all the inflammatory 
harangues of Mr. Van Dyke, the District 
Attorney of the United States, were given 
to the letter, whereas the speeches of the 
counsel for the defence were almost sup- 
pressed. The following was the language 
addressed to the jury by the District At 
torney, acting under the immediate diree- 
tion of Mr. Cushing— 

“Thave said that the war in the Crimea was 
conducted by the British, French, and other na- 
tions, as allies, against the single Power of Rus- 
sia. I have said that the consequences of that 
war had been disastrous to the besieging parties, 
and that the signs of the times indicated a still 
more humiliating fate. ‘The English army having 
met the most serious losses, the Government of 
Great Britain, in direct violation of her duty to- 
wards us, and with a design of misleading those 
residents of the United States who did not fully 
comprehend the nature of our laws, devised a 
plan for the purpose of partially regaining the 
position and standing which, in the absence of 
the proper exercise of the advanced military ex- 
perience of the age, they had lost. A plan for 
this purpose was adopted and attempted to be car- 
ried out by his Excellency John F. Crampton, 
the Minister Plenipotentiary of Her Majesty, a 
sisted by several agents of the British Govern- 
ment, within the territory and jurisdiction of the 
United States, and I think you will be satisfied 
Mr. Crampton thus acted with the knowledge and 
approbation of his Government.” 

In a subsequent part of the same address, 
after a very animated appeal to the jury, 
altogether dropping the name of Herts 
and levelling the accusation against Mr. 
Crampton, and alleging that our Minister 
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and his associate representatives ‘‘gave nister, at the suggestion of the American 
directions to Captain Stroebel to repair Government, upon the proofs appealed to 
immediately to all the recruiting offices in by that Government, and in opposition to 
the United States and order the persons the assurances of Mr. Crampton, and of all 
engaged in those offices to adopt the sys- the official personages with whom he act- 
tem which they had prepared for the guid-' ed? He thought the House of Commons 
ance of the recruiting agents ;’’ the Dis-| would be of opinion that, under the cir- 
trict Attorney exclaimed, ‘* Honourable and | cumstances, Her Majesty’s Government 
generous Great Britain! and oh, most | had .acted rightly. That was the simple 


faithful British Ministers!’’ Referring to 
the final speech of the District Attorney, 
on summing up the evidence, the pamphlet 
stated that Mr. Van Dyke— 


«Closed his remarks by a severe commentary 
upon the baseness and perfidy of the persons en- 
gaged as the chief actors in this flagrant attempt 
to violate and evade the laws and treaty obliga- 
tions of the United States, and expressed the 
hope that the result of this case would vindicate 
the action of the Government in their determina- 
tion to maintain our national integrity with every 
nation of the globe, whether it is or is not in 





accordance with the sinister purposes of Great 
Britain. By forcing this indictment thus against | 
this defendant the President of the United States | 
has struck as near the Throne of Her Majesty as 
he is enabled to do im the shape of a criminal 
prosecution. The extended privileges and pe- 
culiar protection given to a foreign Minister pre- 
yents, so far as he is concerned, the application 
of the criminal code of the country, although | 
such foreign Minister may be proved guilty of 
acts which, if committed by a private individual, 
would make him a felon,” 

Alluding to Mr. Crampton, the Hon. Joseph 
Howe, and Sir Gaspard le Marchant, the 
speaker continued— 

“You, gentlemen, may rest assured that in 
due time they will be called upon by our able and | 
faithful officers at Washington to make proper | 
atonement for the gross insult which they have | 
offered to our laws and our people.” 





question that was at issue between the 
House and the American Government. 
The American Government were bound to 
accept, and they did accept, the assurance 
—nay, the right hon. Gentleman who had 
preceded him was one of the first who 
would claim for that assurance the fullest 
and most ample credit. That right hon. 
Gentleman must recollect that all that had 
been done had been nothing more than 
what might be called the natural conse- 
quences of those proceedings which were 
commenced while the right hon. Gentle- 
man was a Member of the Government of 
Lord Aberdeen. The Foreign Enlistment 
Act must be taken as the law of this coun- 
try, and one of the bases of those pro- 
ceedings. We were also bound to accept 
this, that it was the result of the statutes 
for the enlistment of soldiers. Was there 
a place in Europe where we could go in 
order to enlist soldiers with so much pro- 
priety as to the United States? And 
why? The States contained very many 
of the subjects of Her Majesty, and they 
had become a place-of refuge to numbers 
who owed no allegiance to the Government 
of the United States beyond that due 
from temporary residents. If, therefore, 


These were some of the statements made | the Foreign Enlistment Act were part of 
at a trial the record of which the Ame- | the law of the land, and it came to be 
rican Government alleged compelled them | part of the obligation of the Ministry to 
to conclude that the acts complained of | execute it—and the right hon. Gentleman 
were done with the knowledge and at the | would not say that it should be suffered to 
instigation of Mr. Crampton. If language | remain a dead letter—he (the Solicitor 
such as that had been used against Ame-| General) demanded to what part of the 
riea by the Attorney General of this coun-| globe England could resort with greater 


try in conducting a prosecution on behalf | 
of our Government, would not offence have 
been justly taken by the United States ? 
Would anybody have regarded an investi- | 
gation thus conducted as a satisfactory and | 
impartial trial, the result of which could | 
be aceepted as a dispassionate judicial de- | 
cision? Such, assuredly, would not have 
been the opinion entertained of it. And 
yet, how stood the question ? The inquiry 
was simply this:—Ought Her Majesty’s 
Ministers, under such circumstances, at 
onee to have consented to recall their Mi- 


least injury to the municipal law. 


reason to carry it into effect than the 
United States? Not only were we likely 
to find a greater number of natural-born 
subjects ready to respond to our invitation 
in the United States than elsewhere, but 
it was a country where the municipal law 
with regard to the allegiance of its citi- 
zens was lighter and more easily relaxed 
than in any other country; and, therefore, 


in resorting to it we were resorting to a 


place where the Foreign Enlistment Act 
could be earried into effect with the 
lle 
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trusted, then, that the House would feel | this question at the present moment be 
that the British Government were under | prejudicial to the public interests? M 
no obligation to recall Mr. Crampton on_| firm persuasion is that, instead of being in. 
the representations of the American Go-|jurious to the public interests, the discus. 
vernment. The American representations | sion of this subject now can do nothing but 
would be found to be faulty in their basis;| good. My belief is that the settlement 
and he hoped the House would agree with | of our delicate relations with the United 
him that he had been enabled to show that | States will be promoted if it be known 
the arguments of the right hon. Geatle- | to the public and to the American citizens 
man, built on the part of the correspond-| that there is a party—an independent 
ence which he had selected for reading, | party—in this House (and I care little 
were simply a false conclusion—a conclu-| whether, as regards the division in the 
sion not warranted by any justifiable view | lobby, I stand in a large or small majority) 
or interpretation of the municipal law of | which will consider the papers before us 
the United States, or of the exigencies of | dispassionately, and raise its protest 
the international law. against the rashness and imprudence by 

Sir JOHN PAKINGTON: I leave it! which the peaceful relations between the 
to the House and the country to decide | two countries have been imperilled. Enter. 
between the arguments of the hon. and | taining these views, I feel bound to tender 
learned Gentleman who has just sat down | my thanks to the hon. Member for Mayo 
and those of my right hon. Friend the | for the decision and vigour with which he 
Member for the University of Oxford. The|has disregarded the appeals that have 
powerful speech of my right hon. Friend! been made to him, and has decided to 
has, in my opinion, completely exhausted | bring the matter before the House of Com- 
this subject, and at this late hour I would | mons, and to have a discussion of this ques- 
gladly abstain from trespassing upon the | tion upon its merits. The only point, with 
time of the House, were it not that, hav-| regard to the Motion of the hon. Member 
ing used some strong expressions with re- | for Mayo, on which I differ from the right 
ference to this subject on a former evening, | hon. Member for Oxford University, is as 
it may fairly be expected that I should now | to the course which my right hon. Friend 
vindicate that language. I am also desir- | intends to adopt. Whether or no the hon. 
ous of stating frankly my opinion—an| Member for Mayo intends to press his 
opinion in which I am glad to find myself | Motion to a division I cannot tell. [ Cheers 
supported by the right hon. Member for | from the Ministerial benches.] Ton. Gen- 
Oxford University — that the time has|tlemen opposite cheer; I really know not 
arrived when the House of Commons may| why. [enewed cheering.] I have no 
fairly and properly address itself to the | influence with the hon. Member for Mayo. 
consideration of this painful subject. In-| There is no party connection between that 
deed, I conceive that if wewere nowto shrink | hon. Gentleman and myself. But if he 
from the discussion of this question id recy a division upon this subject, I, for 
should be wanting in duty to our country. | one, shall undoubtedly go with him into 
The papers before us are now completed, | the lobby. I was taken to task the other 
and they tell a most discreditable tale, | night for having used strong expressions 
made worse by the last which have been | upon this subject. Those expressions have 
produced ; and I can well understand that | been repeated during the present debate. 
Her Majesty’s Ministers may desire to | I find that my opinion has been fully borne 
avoid a discussion, and hon. Gentlemen on| out, and I beg to state that I do not 
both sides of the House may well have recede from one word I uttered on the oe- 
thought that a reasonable request on the|casion to which [ refer. The right hon. 
part of the Government. I will go further, | Secretary for the Home Department asked 
and will make this admission—I am willing last night, what was the rea! object of this 
to admit that hon. Members who are pre-| Motion, which he said he did not under- 
pared to disregard the plausible request! stand. I think possibly the eyes of the 
made by the Government ineur thereby | right hon. Baronet may have been opened 
considerable responsibility. But the crisis | by the speech of the right hon. Member 
is one of no ordinary importance. The | for the University of Oxford to-night ; but 
circumstances of the ease are peculiar as | if that is not the case, I have no hesitation 
well as important, and I think we are bound | in stating what I consider to be the charges 
to ask ourselves—will the discussion of | against Her Majesty’s Government upot 


The Solicitor General | 
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this subject. My opinion is, that no dis- 
passionate man can rise from a careful 

rusal of the papers upon the table with- 
out feeling that the conduct of the Govern- 
ment has been such as to compromise its 
character, to endanger the peace of the 
world, and to bring us to the verge of a 
war with America. The result of this 
conduct has been that Her Majesty’s Go- 
yvernment have offered humiliating apolo- 
gies to the United States, and have been 
subjected to the indignity of having their 
Ambassador dismissed;—a most painful 
state of affairs, to which I am convinced 
Her Majesty’s Government would not 
have submitted if they had not been con- 
scious that their conduct with regard to 
the question of enlistment had been inde- 
fensible. How is it that the Govern- 
ment have been involved in this dilem- 
ma? I maintain that it has been 
by the most unwise and imprudent dis- 
regard of the most obvious requirements 
both of general international law and of 
the municipal law of the United States. 
The Solicitor General has spoken a good 
deal upon that subject to-night, and I con- 
fess | was rather amused at that part of 
his speech in which he expressed a great 
desire that any one who wished to under- 
stand the question should read the authors 
upon international law in the original lan- 
guages. The right hon. Member for Ox- 
ford University dwelt in terms of Jamenta- 
tion upon the small portion of mankind, 
not excluding this House, who were dis- 
posed to study Blue-books ; but I am in- 
clined to think that the number of persons 
who will dive into international law in the 
original languages is still more limited. I 
was also rather amused at the extreme 
dexterity and ingenuity with which the 
Attorney General endeavoured last night 
to draw us away to the only part of the 
American law on the subject which has 
nothing whatever to do with the point at 
issue. The Home Secretary and the 
Solicitor General have fullowed in the same 
attempt. They have all endeavoured to 
fix our attention upon that part of the 
American law under which, no doubt, Ame- 
rican citizens are perfectly free to enlist 
Into a foreign service, or to do anything 
else they please when out of the United 
States ; but that point of law has nothing 
to do with the question relative to the eon- 
duet of [ler Majesty’s Government ; and 
I think they would have dealt more in- 
genuously with the House if they had 
dwelt upon that part of the American 
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law which happily does not require a refer- 
ence to the ‘original ’’ language, for no- 
thing could be more plain to the under- 
standing of the most unlearned reader than 
the municipal law of the United States. 
Under that law, according to Mr. Crampton 
himself, it is clearly an offence to hire or 
detain any person to go beyond the limits 
or jurisdiction of the United States with 
intent to be enlisted ; and, in my opinion, 
it has been by an entire disregard of that 
law that Her Majesty’s Government have 
involved us in the painful difficulty in which 
we now find ourselves placed. 1 will here 
advert to the first despatch of Lord Cla- 
rendon, addressed to Mr. Crampton, and in 
which the latter was desired to communi- 
cate with Sir Gaspard le Marchant and 
the British consuls in the United States 
on the subject of the recruitment. Before 
that despatch there was one sent out by 
the right hon. Gentleman the Member for 
Wilts (Mr. S. Herbert), who was at that 
time in office, the colleague of the right 
hon. Member for Oxford University; and 
here I cannot help expressing my regret 
that the Government of that day did not 
abstain altogether from any communication 
with Mr. Crampton. The Government 
made a serious mistake in entertaining the 
idea of drawing recruits from America for 
our army; but, entertaining it, there was 
only one mode in which it could be carried 
out with any degree of prudence, and that 
was by limiting their efforts to our own 
colonial possessions. If our Government 
had opened recruiting offices at Halifax and 
Quebee—where we know that loyal colo- 
nists were anxious to enter into our service 
—colonists whose assistance was rejected 
by the Minister of the Crown—and had ab- 
stained from any communication either with 
Mr. Crampton or with the British consuls 
in the United States, I think they might 
have added valuable recruits to the army; 
and if citizens of the United States had 
chosen voluntarily to engage in our service, 
they could have been enlisted without fur- 
nishing ground of complaint to the Ameri- 
can Government. Again, passing on to 
the next stage of the proceedings, I can- 
not understand how our Government, after 
receiving the despatch of Mr. Crampton, 
dated March 26, giving an account of his 
first interview with Mr. Marey, and show- 
ing clearly what the feeling of the Ameri- 
can Cabinet was, could entertain the idea 
of persevering for another day in their un- 
wise and imprudent policy of attempting 
to raise reeruits in the United States. They 
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ought to have abandoned their intentions | happened in the meantime? The Ame 
immediately. And here, Sir, I must refer | rican Government had taken alarm; the 
to the conduct of Lord Clarendon in this | people of the United States had found out 
matter, though, I can assure the House and | what was going on; and as soon as the 
the Government, without the slightest de-| papers issued by Mr. Angus M-Donald 
gree of personal disrespect. If I were to| became known, Mr. Crampton sought an 
speak of Lord Clarendon in terms of per-| interview with Mr. Marcy, the result of 
sonal disrespect, sure I am that such} which he communicated in a despatch to 
language would find no response either in| Lord Clarendon. What was the language 
this House or in the country ; but we must | of Mr. Marey— 


not be induced by feelings of & private au? “Mr. Marcy observed that he had never doubted 
ture to compliment away the interests of | that no sort of countenance would be given by 
England, or to abstain from expressing the | Her Majesty’s Government to persons who should 
opinion which, as public men, we entertain | use their name in any attempt to violate the 
upon a question of national importance. neutrality laws. Ile added, however, that the 


° | proceeding in question had been brought under 
It was only the other evening that we heard | his notice, and that orders had already been 


from the noble Lord the Member for the | given to the District Attorney of the United 

City of London a rhetorical flourish with | States to institute legal proceedings against An. 

respect to the conduct of Lord Clarendon, | 848 M‘Donald, or any other persons who should 

in which the noble Lord expressed his wish | be found to have rendered themesives Halle. ® 
the penalties of the act of Congress regarding 

that the same Statesman, whose name was | the enlistment of citizens or residents in the 

connected with the pacification of the East, | United States for the service of a foreign Power, 

should also have the honour of putting an ' ahi 

2 ‘ sea) | Cr “ ips 

end to the differences with the West. That | Naiger of Divide ) t eeouep the House 

|that if they will favour me with their 


was a very amusing ‘i ence, ; : ; ; 
J ning thetorical sentence ‘attention I will be as brief as possible, 


os ae to soy that I cannot sub- | What followed immediately upon this? 
scribe to the justice of the compliment to | Hace T touch ths avocados ee 
Lord Clarendon. In the East, I find the | aealt Rates ae roht ee Priend in 
name of Lord Clarendon attached to a Miatiie ss” iar Universit 5 of Oxford. 
Resolution which no Minister of England But + lees & bed chee fi edits eal 
ought to have ag Last night we were that is that the American Government 
told by the noble Viscount at tho: head of were deceived—whether intentionally or 
the Government that the fortifications of cst~ tin Awiteun Gates eae 
Lanai ar toe dane an ble civ by Ter Majesty» Minister O 

; ae ; the pages of the Blue-book there appear 
tained a signal defeat at Paris. Llere, ~ 


a h hich jg 1° me, to be three instances in which the 
again, in the est, t " om - Nea 18 American Government were misled and 
pense ses. eee wemarereed by Mr. Crampton and the agents 
transactions with the United States is that 


es : of the British Government. The first was 
of Lord Clarendon. I agree with theright 5) yy) Crampton’s letter to Consul Barelay 


hon. Member for Oxford University, that on the handbill of Angus M‘Donald, which 


it would be most unjust to separate Lord was read to Mr. Marcy, and which was as 
Clarendon from his colleagues in this Siiies— ; y 


matter. No doubt the whole Government ‘ 

is responsible for the acts of one of or a ithorits from Lier Majesty's Government 
their body, but, nevertheless, there are for the issue of the handbill in seinen, or for 
certain facts and circumstances involv- hiring or retaining any person in the United 
ed in, these proceedings which we are in- | States to go beyond the limits of the same with 
evitably driven to connect with the name intent to be enlisted in Her Majesty's service 


eS This would constitute an infraction of the neu 
of Lord Clarendon. That noble Lord, in- trality laws of the United States (Act of Con 


stead of taking the only prudent course jg18, 5, 2); and Her Majesty's Government, 
which was open to him as soon as he however desirous they may be to obtain recruits 
received the first warning of the feeling of for the British army, are still more anxious that 
the American Government—instead of at the laws of States with which Her Majesty isa 
. . +s peace should be respected.”’ 

once abandoning the idea of raising re- : 

cruits in the United States, sent out a| How could the American Government 
despatch dated April 12, in which no inti- | draw any conclusion from this letter but 
mation whatever is conveyed to our agents! that the attempt was to be abandoned! 
in America, that they should not proceed | The second was in Mr. Crampton’s inter 
any further in the matter. What had/| view with Mr. Marcy; and the third was 

|. 
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in that communication between Mr. Lum-| ment were involved in these transactions ; 
ley and Mr. Marcy, in which Mr. Lumley | and this despatch was followed by one 
read Lord Clarendon’s letter, and assured | from Lord Clarendon which, I regret, was 
Mr. Marey that Mr. Crampton had deter- | not marked by the tone which usually cha- 
mined not only that there should be no racterises the noble Lord’s despatches, 
violation of the law of the United States, Lord Clarendon complained of conspiracy, 
but no evasion of that law. What was and used bad reasoning and vituperative 
the language of Mr. Marcy on hearing language, in which he compares an Irish 
Lord Clarendon’s letter read? Mr. Marcy public meeting at Boston, or some other 
was completely misled by the language of | part of America, with the act of the British 
Mr. Lumley, which was to the effect that Government deliberately adopted and car- 


the Government had abandoned the at- | 
tempt to recruit in the United States. | 
Where was Mr. Crampton at this very | 
moment? Why, he was at Halifax de- 
vising those means by which the law of the 
United States was to be evaded. Mr. 
Buchanan wrote to Lord Clarendon on the 
6th of July, and complained of these de- 
ceptive practices. Mr, Buchanan said— 





“When intimations were thrown out that 
British consuls in the United States were en- | 
couraging and aiding such enlistments, Mr. Cramp- | 
ton, Her Britannic Majesty’s Minister at Wash- | 
ington, exhibited to the Secretary of State a copy | 
ofa letter which he had addressed to one of these 
consuls, disapproving the proceeding, and dis- | 
countenancing it as a violation of the neutrality 
laws of the United States. After this very pro- 
per conduct on the part of Mr. Crampton, it was 
confidently believed that these attempts to raise | 
military forces within the territory of a neutral | 
nation, from whatever source they may have | 
originated, would at once have been abandoned. | 
This reasonable expectation has not been realised, | 
and efforts to raise recruits within the United | 
States for the British army are still prosecuted | 
with energy, though chiefly in a somewhat differ- | 
ent form.” 


Mr. Marey, in his despatch of the 28th of 
December, again complains of the same 
faect—that the Government of the United 


States had been misled. The Solicitor 
General said to-night, that Mr. Marcy 
made no such complaint. I think I may 
say of him what my right hon. Friend 
(Mr. Gladstone) said of the Attorney Ge- 
neral—for I very much suspect that he 
also has not read these papers. Mr. 
Marey, in his despatch of the 28th of 
December, regrets that the instructions of 
the British Government to their agents 
were not made known to the American 
Government, and complains of the decep- 
tion thus practised upon him. This de- 
spateh was answered,by Lord Clarendon 
in @ manner that gave considerable offence 
tothe American Government. Mr. Marey 
had expressed in strong but dignified terms, 
of which no complaint could be made, the 
feelings of the American Government on 





ried out by their agents. Lord Clarendon, 
in that despatch, fully justifies the conduct 
of the British officers in America, 1 will 
remind the House what the conduct of 
these officers was, and I will not depend 
either on the confession of Hertz, or the 
evidence of Stroebel, but mainly on the ad- 
mission of the British officers themselves, 
I will call attention to the instruction given 
to Mr. Crampton, and then to the inter- 
view between Mr.Crampton and Mr. Stroe- 
bel, at Halifax, showing the connection 
between Mr. Crampton and Stroebel. I 
should like to know whether the Govern- 
ment are prepared to deny these two facts 
adduced in the trial of Hertz, that a ci- 
pher, stated to be in Mr. Crampton’s hand- 
writing, was drawn up to carry on a se- 
ecret communication between Mr. Crampton 
and Mr. Stroebel when the latter was re- 
eruiting in America. The other fact is the 
allegation that when this Captain Stroebel 
went to the United States, he adopted 
the name of Smith for purposes of con- 
cealment, and that correspondence was 
carried on by him under the name of 
Smith, with a British officer, named Pres- 
ton, in cipher in order to avuid detection. 
If this is true, what becomes of the as- 
surances that there had been no evasion of 
the law of the United States? How can 
this be reconciled with the openness and 
want of concealment that are now urged 
by the Government? Is it true that these 
men were enjoined to travel as private per- 
sons in order to avoid observation? Is it 
true that they were hired in the American 
States as railway labourers, and told to go 
as railway labourers to Halifax? Is ittrue 
that Mr. Crampton carried on this cipher 
correspondence, and that the name of Smith 
was adopted for disguise? It is only fair 
to put these inquiries to the Government. 
If these things are true, the defence set 
up by the Government vanishes altoge- 
ther, and I have no hesitation in saying, 
in the face of Parliament and the country, 
that, if these facts are true, I, as an Eng- 


finding that officers of the British Govern- to Gentleman, am entirely ashamed of 
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them. At this late hour I will not dwell 
upon that point. [** Tear, hear!” from 
the Ministerial side.] I can easily under- 
stand the unwillingness of Gentlemen op- 
posite to listen to these things. I think 
that extremely natural; but 1 do not un- 
derstand how they should think, as it 
seems they do, that they only sit here to 
interrupt those who perform their duty. 
I will now touch for a moment—and it 
shall only be for a moment—upon the 
question of the conduct of the consuls, 
because, here again, the right hon. Gentle- 
man the Member for the University has 
entirely occupied the ground. I think the 
consuls have been most unfairly treated. 
They ought never to have been involved in 
these transactions. I have been struck, on 
reading these papers, with the obvious re- 
luctance of Mr.Crampton, Sir Gaspard Le 
Marchant, and every one of these gentle- 
men, to be so involved. It really seems 
that Her Majesty’s Government were the 
only parties unconscious of the danger. 
Their officers would not touch the matter 
one bit further than they were obliged, 
although they had not the moral courage 
to do what Vattel tells us agents ought to 
do under such circumstances, namely, dis- 
obey the orders received from the Govern- 
ment at home. It is clear that Hertz re- 
ceived money through Mr. Mathews, who 
sent back the receipt to Mr. Howe; but it 
is said, ‘‘ Hertz is a man of bad charac- 
ter.”” If he had not been a man of bad 
character he would never lave been a 
party to these transactions. No honour- 
able persons would have undertaken the 
duties these men discharged, and if 
Hertz and Stroebel had not been men of 
bad character they would not have been 
fit for the task assigned to them by Her 
Majesty’s Government. I cannot refrain 
from alluding, fur a moment, to those last 
despatches. As I said at the outset, they 
are most remarkable, and make the case 
worse than it was befure. The hon. and 
learned Gentleman the Solicitor General 
rather boasted of the complete’ acceptance 
in these despatches of the apology of the 
British Government ; but it seems to me 
the language of acceptance contains one 
of the bitterest sarcasms I ever read. 
[Cries of ‘* Divide!”’] Let me entreat 
the attention of the House, for the sake of 
this great question, if not for the sake of 
the Gentleman putting it before them, to 
the boasted acceptance of the disclaimer. 
What is the language of Mr. Marcy? He 
says— 
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“The Earl of Clarendon, in behalf of Her 
Majesty’s Government, disclaims all intention to 
violate the laws, compromise the neutrality, op 
disregard the sovereignty of the United States 
by enlisting troops within their territory, The 
President unreservedly accepts and is fully satis. 
fied with this disclaimer. Of course the unlawful 
acts in question were not authorised by the Bri. 
tish Government, but the fact is nevertheless 
well established that they were done, and done in 
the name, and at the expense, of the British Go. 
vernment.” 

Is that an acceptance of a disclaimer? 
Did any one ever read a more palpable 
sarcasm? It is perfectly clear that the 
writer of that despatch felt, that in draw. 
ing the distinction which he was attempt. 
ing to draw between the conduct of the 
Government and the conduct of Mr. Cram 

ton, he was attempting that which was 
impossible. The Solicitor General has ad- 
verted to this distinction, and has said, 
that in his conduct Mr. Crampton was 
guilty of indiscretion and inadvertence, 
[The Soxtcrror Generat: I said the 
charge against Mr. Crampton was one of 
indiseretion and inadvertence.] Exactly 
so. I had not in the least misunderstood 
the hon. and learned Gentleman. He told 
us that the charge against Mr. Crampton 
by the American Government contained in 
this despatch was indiscretion and inad- 
vertence. Will the House allow me to 
read the passage which refers to Mr. 
Crampton? Instead of a charge of in- 
discretion and inadvertence, Mr. Marcy, 
in his last despatch, thus wrote with re- 


‘gard to Mr. Crampton— 


“It is not the least of the causes of complaint 
against Mr. Crampton that, by his acts of com- 
mission in this business, or in failing to advise his 
Government of the impracticability of the under- 
taking in which he was embarked, and the series 
of illegal acts which it involved, and in neglecting 
to observe the general orders of his Government 
and to stop the recruiting here the moment its 
illegality was pronounced by the proper legal 
authorities of the United States, he was reek- 
lessly endangering the harmony and peace of two 
great nations which, by the character of their 
commercial relations and by other considerations, 
have the strongest possible inducements to culti- 
vate reciprocal amity.” 


Having read that passage, I ask the hon. 
and learned Gentleman whether he can 
call that a charge of inadvertence and 
indiscretion ? No, Sir, the charge is of 
avery different nature. I do not under- 
stand how Ler Majesty’s Government 
could have consented to accept the dis- 
tinction which the American Government 
has drawn, considering that Lord Claren- 
don, in the very last speech which he made 
in reply to Lord Elgin, declared that if the 
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Government consented to recall Mr. Cramp- 
ton, they would be taking a part which was 
shabby and dishonourable. But this is the 
dilemma to which Her Majesty’s Govern- 
ment has been reduced by the course they 


‘ have taken. And what is their excuse ? 


The plea they have urged is, that they 
have made most ample apology for any 
offence against the United States. The 
right hon. Gentleman the Member for the 
University of Oxford las expressed a doubt 
this evening whether any apology was made 
ornot. Whether apology has been made 
or not, it cannot be denied that the Go- 
vernment have urged the fact of apology 
in vindication. No doubt in all cases 
between nations, as between individuals, 
the wrongdoer is right in offering apology; 
but, while we respect the moral feelings of 
the man who makes apology, we are in- 
clined to call in question his judgment, 
which places him in a position in which 


apology is necessary. I think the repre- | 


sentatives of England in this House and 
the people of this country have a right to 
complain that Her Majesty’s Government 
have placed this country in such a position 
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sides of the Atlantic. If, unhappily, the 
national honour or the national interests 
should require the institution of such a 
struggle, then, no doubt, the people of 
this country and our fellow-subjects in the 
American provinces would rally loyally 
round the Throne. But all must earn- 
estly pray that such a day may be far 
distant. Upon both sides of the Atlantic 
there would be an outery against the Go- 
vernment which should embark upon such 
a melancholy contest without the justifica- 
tion of a righteous cause. 

Viscount PALMERSTON: Sir, not- 
withstanding the doubt which the right 
hon. Baronet who addressed us last ex- 
pressed as to whether the hon. Member 
who made the Motion would think it neces- 
sary to press it to a division, and notwith- 
standing the effort made by the hon. Gen- 
tleman who just now presented himself 
(Mr. John MacGregor) unfortunately for 
himself a little too late, I do hope the 
House will think it necessary to pronounce 
an opinion upon the Motion which has been 
submitted to them, and which is no less 
than a vote of censure upon the Govern- 


that we have been obliged to make humi-| ment. I trust the House will feel it a 
liating apologies to the United States. | duty not longer to delay pronouncing an 
Let me now advert fur a moment to the opinion upon this question, and not allow 
particular time when this attempt was to remain in suspense the question whe- 
made to raise troops in America. It was ther the Government which hitherto has 
made at a moment when it was the duty | enjoyed the confidence of the House and 
of any Government to have taken the | of the country is henceforward to rest 
greatest possible care not to add to the under the censure of this important body. 
difficulties already existing with regard to, The hon. Member who made the Motion 
the United States. The delicate question began by saying that he called upon the 
of Central America had been long hanging | House to pronounce an opinion in a judi- 
overus. It still remains to be settled. If cial capacity, and that the debate should 
anything made the conduct of the Govern- , be conducted with judicial calmness. But 
ment more imprudent than it otherwise no sooner had the hon. Member made the 
would have been, it was embarking in this exhortation than he began, aud continued 
dangerous attempt to raise soldiers within during the remainder of his speech, to in- 
the United States at a time when it was dulge in a perfect tissue of personalities 
peculiarly important to give no just cause and invective—ripping up everything he 
of offence to that country. Sir, on both could find in the treasures of his memory, 
sides of the Atlantic every party and every patting forth all the calumnies which in 
honest man must hope that no indisere- former times had been uttered against my 
tion of any Government, in either country, noble Friend, Lord Clarendon, and, by 
will lead to the terrible calamity of war dwelling upon the name of my noble Friend 
between England and America. I can in every alternate sentence of his speech, 
imagine nothing which either country could the hon. Member endeavoured to create an 
gain by such a calamity. Either might impression that there was something in 
gain temporary glory, but what compensa- these transactions to separate Lord Cla- 
tion would that be for the destruction of rendon from his colleagues, and that the 
commerce, the interruption of social pro-, censure of this House, which he invoked, 
gress, the waste of blood and treasure, | should fall upon that one Member of the 
which must inevitably result from such a| Government, and not equally upon all. 
contest? Such, I think and hope, will be | The tenour of that speech was as uncon- 
the feeling of many thousands on both \ caaaaceae as, I trust, the result of the 
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Motion will be unsuccessful. It has been 
well said by those who followed the hon. 
Member that there is no individuality in 
that Member of the Government who is 
charged by the office he holds with the 
conduct of these great transactions, but 
that all his colleagues are equally respon- 
sible as himself. I can assure the House 
that the whole Government are prepared, 
in the fullest sense of the word, to adopt 
the entire responsibility for anything which 
Lord Clarendon has said or written upon 
this question. The hon. Member for In- 
verness-shire (Mr. Baillie) began by re- 
ferring to the origin of these transac- 
tions—namely, that Act authorising the 
Crown to raise foreign troops for the pur- 
oses of the war. He told us how, in 
813, there were I don’t know how many 
thousand men in arms, and that ten years 
after the war began there was a great in- 
crease in the force with which we began, 
while, one year after the late war had 
commenced we had not completed the 
number of men which had been voted by 
Parliament. I shall not go back to the 
discussion which took place upon that Bill; 
but the ground upon which we proposed it 
to Parliament, and upon which my right 
hon. Friend the Member for Oxford Uni- 
versity (Mr. Gladstone) concurred, was 
that, in a country whose army was raised 
by voluntary enlistment, and not by con- 
scription, the means of rapidly increasing 
the number of soldiers did not exist to such 
an extent as to render a recourse to other 
means unnecessary. That Bill having be- 


come law, it became the duty of Her Ma-' 
jesty’s Government to carry it into effect. | 
We heard that there were a number of | 


persons residing in the United States, 


some of them British subjects, some Ger- | was a violation of the law. 


mans, who had removed from their own 
countries from various causes, who were 
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and I cannot allow my right hon. Friend 
to own himself a party to that arrange- 
ment without having been aware of the re. 
sults that must flow from it. That system 
was determined upon; but at the same 
time the Government determined also that 
nothing should be done that was at vari. 
ance with the municipal laws of the 
United States. A. distinction has been 
attempted to be drawn between national 
law and municipal law, between the in- 
ternal regulation and the sovereign rights 
of a nation ; but that sophistry has been 
blown away by the speech of my hon, 
and learned Friend the Solicitor General, 
who demonstrated in the clearest manner 
that municipal law could not be construed 
beyond its enactments, and therefore it is 
a fallacy to say you can conform to the mu- 
nicipal law forbidding enlistments, and yet 
be violating international rights. The 
question is, was the municipal law of the 
United States violated? I maintain that 
it was not. Certainly, it was not violated 
by order of this Government—it was not 
violated in consequence of any instrue- 
tions issued by them, or to their know- 
ledge, by any officers acting under their 
instruction. It is contended that it was 
violated by their officers acting indisereetly 
and with over zeal. Those officers deny 
that assertion ; and according to their in- 
terpretation of the law of the United States 
it is manifest that they did nothing at 
variance with that law. Who is to inter- 
pret that law? It is said that there wasa 
counsel who gave an opinion; but there was 
also a Judge who gave an opinion ; and if 
Judge Kane knew then what the law of 
the United States was, then it is clear 
that nothing was done by our agents that 
It is said that 
Judge Kane afterwards altered his opinion; 
but when was that? In September. He 


desirous of joining the ranks of the Bri-| gave his first opinion in May. Our opera 
tish army and to take part in a war which | tions ceased in July ; and therefore, so far 


they considered to be a rightful and a just | 
We determined to endeavour to avail , 


war. 
ourselves of the aid of those persons, and 


my right hon. Friend (Mr. Gladstone) and , 


those who sit near him were parties to that 
determination. I cannot allow my right 
hon. Friend, who must admit that he was 
a party to the establishment of a recruit- 
ing system in Nova Scotia, to say that 
that system was not intended solely for 
the enlistment of British subjects resident 
in the British provinces, but it was in- 
tended distinctly and avowedly to enlist 
persons coming from the United States ; 
Viscount Palmerston 





as the conduct of the officers of this Go- 
vernment is concerned, that was borne out 
by the -high authority of a Judge of the 
United States. It is also said that, not- 
withstanding, proof was given to the Go- 
vernment of the United States that things 
were done which were a violation of their 
laws. No doubt things were done in vio 
lation of their laws, but it was by persons 
not authorised to act by any person com- 
missioned by the British Government, and 
against them prosecutions were institu 

which in some eases succeeded, in others 
failed. 1t has been said that no prosect 
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tions could be instituted against Mr. Cramp- 
ton, because he was protected by his diplo- 
matic character. That argument does not 
apply to the consuls. If they had, as is 
contended by the United States Govern- 
ment, violated the law, why were they not 
rosecuted? The right hon. Member for 
Reashsater (Mr. Gibson) referred to the 
case of Mr. Curtis in Prussia; but Mr. 
Curtis was actually prosecuted. We 
thought, and still believe, that the pro- 
ceedings upon that trial were not fair and 
just, and the same opinion seems to have 
existed in Prussia, for, although Mr. Cur- 
tis was condemned, the King immediately 
ordered his release and granted a full par- 
don. Why did not the American Govern- 
ment act in the same manner towards our 
consuls? Of the three consuls who have 
been dismissed none have been brought to 
trial. Proceedings against Stanley have 
also been discontinued by the authority 
of the United States’ Government ; and, 
therefore, 1 am warranted in saying that 
the accusations agoinst Mr. Crampton and 
the three consuls rest upon the testimony 
of those witnesses who are admitted on all 
hands to be men of the vilest and basest 
character, and to be utterly unworthy of 
credit. Then it is said that we practised 
deception and concealment upon the United 
States’ Government. Why, Sir, Mr. Cramp- 
ton, in his conversation of the 27th of 
March, stated fully and fairly to the Ame- 
rican Government that which they must 
already have known without his statement 
—namely, that the British Government 
were taking measures in Halifax to receive 
those persons coming from the United 
States who might be willing to engage in 
our military service. But then it is said 
that Mr. Crampton did not go afterwards 
to Mr. Marey and tell him day by day 
what he was doing. Why did not Mr. 
Marcy send for Mr. Crampton if he were 
informed that proceedings were taking 
place on the part of British authorities 
which were at variance with the law of the 
United States ? Why, if any Minister of 
4 foreign Power in this country were sup- 
posed to be acting at variance with British 
law, does any man suppose that our Minis- 
ter for Foreign Affairs would not send for 
him the very next day after receiving such 
information, ask him for explanations, sift 
the matter to the bottom, and allow no 
misunderstanding to exist? Is that the 
conduct of the American Government ? 
No. Month after month they allow these 
things to go on, never send for Mr. Cramp- 
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ton, never tell him what it was supposed 
he was guilty of doing ; they allow these 
things to accumulate in order that, when 
the proper time arrives, they may either 
take advantage of them, and act upon 
them, or deal with them as matters which 
do not deserve consideration. Then I say, 
Sir, there was an abstinence on the part 


| of the United States; Government from 


those steps which it was their duty to take 
if they thought that the agents of foreign 
nations were violating the laws of the 
Union. But then when Her Majesty’s 
Government, at a very early period, found 
that these proceedings were likely to pro- 
duce embarrassment between the two coun- 
tries, they suspended —or, rather, they 


| definitively stopped of their own accord— 


these arrangements. An hon. Gentleman 
has criticised the dates, and has stated 
that these instructions were not acted upon 
till August. Surely, however, a question 
of weeks or days is immaterial in a matter 
of this sort, the fact being, that the British 
Government, when it learned that these 
proceedings were likely to be embarrassing, 
of its own accord directed that they should 
be suspended. Then hon. Gentlemen say 
there was no apology made. Why, what 
more full apology, what more complete re- 
paration could one Government make to 
another, when they found that certain pro- 
ceedings of theirs might furnish grounds 
of complaint, than putting an end to those 
proceedings? Don’t tell me of verbal 
apologies! I say the apology of deeds 
was one infinitely more valuable—infinitely 
mere satisfactory to the Government of 
America—a greater proof of the desire of 
the British Government that nothing should 
occur to interrupt the friendly relations 
between the two countries than any verbal 
apology that could have been offered. I 
say, then, Sir, there is no question about 
concealment, there is no question about de- 
ception, there is no question about our not 
having made reparation for the offence, if 
any offence had been committed, But, it 
is declared, we ought to have acknow- 
ledged that we did wrong. Why, we did 
not believe we had done wrong ; we did 
not believe we had deliberately violated the 
laws of the Union ; we neither intended 
this, nor do we believe, in our understand- 
ing of those laws, that they have been 
violated by any authorised British agent. 
We, however, received complaints from 
the United States’ Government, and inti- 
mations that our agents ought to be with- 
drawn. In reply to that we sent detailed 
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statements from them, proving, as we, kindred in the United States. Any 
thought and hoped, to the satisfaction of | who is acquainted with the character of 
the United States’ Government that their | Englishmen must know, to tell them they 
impression was erroneous, and that nothing | have been insulted, treated with con- 
had been done which justified the dissatis- | tempt, exposed to indignity, will natu. 
faction they had expressed. In answer | rally exasperate them— the bulk of the 
to that the United States’ Government nation, without, perhaps, very much in 
said they were satisfied with regard to the vestigating the foundation of such asser. 
conduct of Her Majesty’s Government, tions, will take them upon trust, espe. 
that all questions between the two Govern- | cially when they come from such hi 
ments had ceased and were settled ; but authority. They will say, ‘‘ If the leaders 
that, nevertheless, they still retained their | of a great party—the country party—hold 
opinion in respect to the British agents, | that language, we must indeed have been 
and that they therefore deemed those | grossly insulted, and let us resent the in- 
agents unacceptable organs of communica- | sult so offered to us.’’ Then I say that, 
tion between the two Governments. What,|as far as hon. Gentlemen opposite go, 
then, was the course which we had to | they lay the foundation for animosity be. 
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pursue? We had to determine whether, 
in such a state of things, we should give 
measure for measure, retaliate upon Mr. 
Dallas the measure adopted with regard 
to Mr. Crampton, and withdraw the exe- 
quaturs from the American consuls in 
England in return for the withdrawal of 


tween the two countries. After that comes 
_my right hon. Friend the Member for the 
‘University of Oxford, and he tells the 
_Americans that their Government has been 
deluded, has been persuaded to accept an 
apology which they ought not to have ae. 
, cepted ; that their laws have been violated 


their evequaturs from the English consuls designedly, and intentionally, by the Go. 
in the States. Sir, the Government did | vernment of a foreign country ; and that, 


not deem it their duty to advise Her Ma-|so far from meeting that injury in the 
jesty to take those steps; and, notwith- manner which becomes the Government of 
standing what has been said in debate, I | & great and independent nation, their Go 


am still of opinion that that decision has 
met, and will continue to meet, the ap-| expressed themselves satisfied, when, on 
proval and concurrence of the country. | the contrary, they ought to have declared 
Sir, it is indeed a curious circumstance to | themselves affronted and injured. Why, 
watch the language of hon. Gentlemen | Sir, is that the way to create good feeling 
who have taken part in this debate. Both between the two countries? Is that the 


| Vernment have accepted an apology and 


} 


sides are vehement in their declaration of | 
the vast importance of maintaining peace | 
between the two countries. All abound 
in their assurances that that wish is at the 


way to persuade the American people to 
cultivate the most friendly feelings towards 
this country? Sir, many Gentlemen wild 
the hon. Member for Mayo that his Motion 


bottom of their hearts, and is the most was calculated to injure the public service, 
anxious object of their lives. And yet, and well did they anticipate the result, 
here happening to be a case in which a, Well did they foresee, in endeavouring to 
question has arisen between two coun- dissuade him from proceeding with bis 
tries which, as far as the Governments, Motion, the consequences likely to result 
are concerned, has been terminated in a! from it, when on both sides of the House 
manner deemed satisfactory to both, Gen-| topics have been started, arguments have 
tlemen on the other side of the House are been employed, which, instead of leading 
loud in their denunciations that the honour | to the closer union of the two nations, it- 
and dignity of England have been insulted , stead of effacing mutual animosity are cal- 
through the affront offered to her Govern- | culated to excite angry passions, to enlist 
ment. The intercourse of nations takes | the feelings of the two countries in the 
place between Governments, and an insult | differences which have unhappily arisen to 
to the Government is an insult to the! embitter their intercourse, and render it 
country. These Gentlemen, then, so! more difficult to bring about a more amie- 
anxious for peace, tell you that England able understanding on the points at issue 
has been insulted, treated with contumely, I will not at this late hour detain the 
contempt, and indignity. What is the | House with many more observations; itis 
effect likely to be produced? Why, to’ quite unnecessary to do so. The House 

,is now called upon to determine whether 


excite in the people of England a spirit of 
resentment towards their neighbuurs and | there shall be passed upon the Governmest 
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a vote of censure. The hon. Member for 
Mayo began his speech by deprecating all 
quibbling evasion, as he called it—all words 
which might be distorted into something 
beyond what they really expressed. Sir, 
I think he might have criticised his own 
Motion. I think it would have been much 
more manly and straightforward on his part 
if, instead of contenting himself with a 
sort of evasive declaration that the Govern- 
ment are not entitled to the approbation 
of the House, he had at once come forward 
and expressed the feeling which was no 
doubt uppermost in his mind, that the Go- 
vernment has made itself deserving of the 
censure of the House. It would have been 
much more manly and straightforward to 
have moved a clear and distinct vote of cen- 
sure, than to disguise disapprobation under 
the pretence of refusing approbation which 
has not been asked for. Sir, the right 
hon. Gentleman the Member for Oxford 
University says, that he shall give us the 
benefit of his vote, and I should be sorry 
indeed if anything I have said should in- 
duce him to alter his determination. I 
know we must not look a gift horse in the 
mouth; and I shall not examine the rea- 
sons of my right hon. Friend’s vote. I 
only hope the reasons he has given will 
induce those hun. Members who have not 
yet made up their minds which way they 
shall vote, to go into the lobby with him. 
The reason he gives is that it is impossible 
at the present moment to form an Adminis- 
tration founded on a successful censure of 
the existing Government; a reason cer- 
tainly not highly complimentary to the 
right hon. Gentlemen opposite. But I 
think many Gentlemen will be of opinion 
that that difficulty could easily be got over 
—that it could very well be solved by half 
an hour’s private conversation between the 
right hon. Gentlemen who sit there (Sir 
J. Graham and Mr. Gladstone) and the 
right hon. and hon. Gentlemen opposite. I 
would not, therefore, accept from the House 
& vote founded on so great a political mis- 
conception. We stand upon what we think 
better and higher ground. We are of 
opinion—although it may be presumptuous 
to state it—that we have during a difficult 
period conducted the affairs of the country 
to the satisfaction of the nation, and with 
honour and advantage to the public inte- 
rest; we believe that the confidence which 
this House has hitherto shown us is shared 
by the country at large. It is upon that 
ground that we are prepared to go to a 
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division. We ask for a continuation of 
the confidence of the House, not upon the 
ground that there may be a difficulty in 
finding other persons to fill our places, but 
because we think we have done nothing to 
forfeit their good opinion. Trusting to 
these considerations, trusting to the good 
opinion which the House has hitherto ex- 
pressed towards us, trusting to the good- 
will which we believe is felt for us by the 
country, and not to the argument of my 
right hon. Friend that no other Govern- 
ment can be formed, we challenge the 
hon. Member for Mayo to come to a divi- 
sion, and we feel confident that the result 
will be such as we think our conduct de- 
serves, 

Mr. JOHN MACGREGOR rose to ad- 
dress the House amid considerable confu- 
sion and cries for a division. Few sen- 
tences could be heard consecutively, but 
the hon. Gentleman was understood to 
blame the Government for the course they 
had taken in reference to recruiting in the 
United States, which he thought was 
clearly a violation of their municipal law ; 
and to deprecate any disturbance of the ami- 
cable relations between the two countries. 

Mr. BENTINCK moved the adjourn- 
ment of the debate. [ Cries of ‘‘ dissent.’’] 
He thought he was perfectly justified in 
taking that course, not from a wish to offer 
any remarks of his own, although he had 
frequently risen without being able to catch 
the Speaker’s eye, but to give several 
Gentlemen on that side of the House 
an opportunity to express their opinions. 
[‘*Oh!’’| Certainly, after the determi- 
nation which some hon. Members had 
shown not to give a patient hearing to the 
right hon. Baronet near him (Sir J. Pa- 
kington) it was hardly to be expected 
that they would listen to less influential 
speakers. If the noble Lord at the head 
of the Government was sincere in desiring 
that publicity should be given to this ques- 
tion, any opposition to an adjournment upon 
his part would at least present an odd ap- 
pearance. 

Mr. G. H. MOORE: I hope that the 
House will allow me to take this opportu- 
nity—not to reply, because that I have 
no right to do, and, if I had, there is 
nothing for me to reply to—but to answer 
what, to use the words of the noble Lord 
at the head of the Government, I may 
call the calumnious imputations cast upon 
me by himself and by the Attorney Ge- 
neral. 
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Viscount PALMERSTON: I used the 
word ‘‘ calumnious” in reference to state- 
ments made by others which the hon. Mem- 
ber made use of, and not to anything which 
fell from himself. 

Mr. G. H. MOORE: The noble Lord 
stated that I adduced calumnious stories 
against Lord Clarendon, and the Attorney 
General said that I was actuated by per- 
sonal ill-feeling towards that noble Lord. 
Now, Sir, to that imputation I can only 
say that it is entirely unjust and untrue. 
I do not believe that any one who has 
been within the scope of the personal in- 
fluence of that noble Lord could bear any 
ill-feeling towards him, and I think that 
no one is so much indebted as that noble 
Earl to personal good-feeling — not so 
much, perhaps, on account of successes 
achieved as on account of blunders escaped 
from. The noble Lord says that I have 
raked up old and calumnious stories from 
the life of Lord Clarendon, and one of his 
colleagues has termed them obscure. Now, 
I have yet to learn that I am not justified 
in citing the public acts of a public man ; 
and as to the incidents to which I have 
referred being obsenre, they were discuss- 
ed for two nights in this House, and I 
certainly am surprised to hear the noble 
Lord apply the word ‘‘ calamnious’’ to that 
which he knows to be true. 

Viscount PALMERSTON: I used the 
word ‘‘calumnious”’ as referring to those 
calumnies which were disseminated against 
my noble Friend Lord Clarendon, with 
regard to the trial to which the hon. Gen- 
tleman has referred. 

Mr. G. H. MOORE: I have stated no- 
thing which is not strictly true. 

Motion made and Question, ‘‘ That the 
debate be now adjourned” put and ne- 
gatived. 

Question put, “‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided: Mr. Hayter, one 
of the Tellers for the Ayes, acquainted 
Mr. Speaker, that three Members had not 
voted; whereupon Mr. Speaker having 
desired the Members to come to the Table, 
Sir Benjamin Hall, Mr. Jackson, and Mr. 
Traill, came to the Table accordingly, and 
stated that they were in the House when 
the Question was put, and having declared 
themselves with the Ayes, Mr. Speaker 
desired their names to be added to the 
Ayes :— Whereupon the Tellers announced 
the numbers: Aycs 274; Noes 80: Ma- 
jority 194. 
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Two o’clock. 


TELLERS. 


we 


HOUSE OF COMMONS, 
Wednesday, July 2, 1856. 


Minvutes.] Postic Buis.—1° Commons Inclo- 
sure (No. 2). 

2° Judgments, Execution, &c, 

8° Distillation from Rice ; Oxford College Es- 
tates. 


JUDGMENTS EXECUTION, &c., BILL — 
ADJOURNED DEBATE (SECOND NIGHT.) 

Order read, for resuming Adjourned 
Debate on Question [22nd May], “* That 
the Bill be now read a second time.” 

Question again proposed. 

Debate resumed. 

Question put, and agreed to, 

Bill read 2°. 

Motion made, and Question proposed, 
‘“* That the Bill be committed.” 

CotoneL DUNNE said, he would re- 
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commend the withdrawal of the Bill at the 
present advanced period of the Session. 

Mr. NAPIER said, he must complain 
that the Bill would not work, especially in 
mercantile cases, where it would disturb 
all cases in bankruptcy and insolvency, 
and lead to collusive proceedings between 
tradesmen in England and Ireland. There 
would be no Jonger any safeguard against 
preferential payment by creditors. He 
should be better satisfied if the right hon. 
and learned Gentleman the Attorney Ge- 
neral for Ireland would give his assurance 
that the measure would work, on which he 
entertained great doubt, 

Mr. J. D. FITZGERALD said, he 
could not concur in the right hon. and 
learned Gentleman’s opinion of the Bill, 
for he had well considered the objections 
urged against the measure both in the Se- 
lect Committee and in that House, and his 
opinion was, that its principle was sound. 
The principle was, that if judgment was 
recovered in one country, it might be exe- 
cuted in the other. At present a judg- 
ment being given in Ireland, execution 
could not be enforced in England, and 
vice versd. That was remedied by the 
present Bill. There were undoubtedly 


some safeguards which would be necessary 
to prevent the abuse of the Bill, but those 
could be introduced in Committee. 

Mr. I. BUTT said, he should be glad 
to see the principle adopted if it could be 


done safely. When the Bill first came 
down from the Select Committee it was 
looked upon with great suspicion by the 
Government. The Bill placed the judg- 
ment in the hands of one Court, and the 
execution of it in another, a practice which 
would inevitably lead to great ‘confusion. 
How was the question to be properly tried ? 
It would be a much wiser plan if the judg- 
ment issued by any one Court could be exe- 
euted by that Court in any part of the 
United Kingdom. If any measure was 
passed, it should be a much more exten- 
sive one than the present. The process of 
the Bill was not a sufficient improvement 
on the present system to be set against 
the inconvenience it would occasion, and 
the frauds which it would give rise to. If 
those powers were given to the Court, the 
power of changing the venue should be 
given at the same time. He should there- 
fore move that the Bill be committed that 
day three months, 

Amendment proposed, at the end of the 
Question, to add the words ‘for this day 
three months.”’ 


Colonel Dunne 
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Question proposed, ‘‘ That those words 
be there added.” 

Tue LORD ADVOCATE said, he had 
been a Member of the Select Committes 
on the Bill, and was aware of the appre. 
hension with which it was vicwed. But 
he had never felt any of the fears which 
had been expressed even by his right hon. 
and learned friend the Attorney General 
for Ireland. He thought hon. Members 
were too timid in respect of new Bills, 
All laws would be evaded and abused, 
The principle of the Bill was so good, that 
abstractedly it would be well if the deci 
sion of Courts in all countries could be 
executed everywhere. That, however, was 
impossible ; but in the three kingdoms, 
where the Courts were governed by the 
same principles, it was absurd to have 
three distinct rules applicable in each of 
them. As far as regarded Scotland, he 
was perfectly satisfied with the Bill, and 
had no fears that its provisions would be 
abused in that country. The opponents 
of the measure seemed to be apprehensive 
against frauds, which could, he was cer 
tain, be prevented by the most ordinary 
care on the part of the Court. He trusted 
that they would allow the Bill to go to 
Committee, that such safeguards as might 
be necessary, if any were necessary, might 
be adopted. 

Mr. NAPIER said, that to make the 
Bill safe they must adopt stringent regula 
tions, which, he apprehended, would create 
great difficulty. He could not see the way 
to carry the measure out so as to remedy 
existing inconveniences. All approved of 
the principle; but there was no lawyer 
there who would undertake to work it 80 
as to avoid the perplexities which it im 
volved. If the right hon. and learned At 
torney General for Ireland would under- 
take to reconsider the Bill, he should be 
satisfied ; otherwise he must vote for the 
Motion of his hon. and learned Friend. 

Mr. BAINES said, he believed that the 
principle was not only a valuable one, but 
might be carried safely into effect. The 
law officers, both in England and Ireland, 
approved of the Bill; the Law Society of 
Ireland, which had once opposed it, now 
consented to it. Under these circum- 
stances, therefore, he trusted they would 
let the Bill go to Committee, believing that 
the difficulties would vanish as they were 
practically approached. 

Mr. G. BUTT said, that after giving 
much consideration to the Bill his opinion 
was decidedly in favour of its principle. 
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That principle was, that there should be 
a reciprocal power of enforcing in one 
part of the United Kingdom the judg- 
ments obtained in any other part, taking | 
care that the proceedings adopted for that | 
purpose should not give facilities for undue 
references or for the commission of fraud; 
for, undoubtedly, facility of enforcing judg- 
ment was a@ very great boon. What the 
House, however, had to do was to take 
care that the machinery was well guarded; 
and it seemed to him that the machinery | 
of this amended Bill would substantially | 
accomplish the object and principle which 
they were all desirous of carrying out. 
Under those cireumstances he hoped the 
Bill would be committed, and rendered as 
safe and useful a measure as possible. 

Mr. VANCE said, he had communi- 
eated with several of the mercantile classes 
in Ireland, and that they were unanimously 
opposed both to the principle and the de- 
tails of the measure. They represented 
that Ireland, as the poorer country, was 
unfortunately the larger debtor, and that 
the practical effect of the Bill would be this 
—that the English creditor, instead of tak- 
ing proceedings against traders in Ireland 
in the courts of law of that country, would 
take those proceedings in England, where 
the debtor had not the ordinary means of 
defence at his command, and thus inflict 
great hardship and injustice upon him. In 
his (Mr. Vance’s) opinion, the law, as it at 
present stood, gave sufficient remedies to 
the creditor against the debtor. 

Mr. HADFIELD said, he could not 
understand the difficulties urged against 
the Bill. It was high time that the dis- 
tinction in legal process between the three 
countries should be abolished. He sin- 
cerely wished that hon. Members would 
take more pains to get over difficulties and 
less to find them out. He highly approved 
of the Bill, considering it a most useful 
one. 

Mr. CRAUFURD said, he had sought 
assistance from all quarters for the last 
two years, in order to put the Bill in a 
perfect state. He had already made se- 
veral alterations in the measure which he 
thought would protect it against abuse; 
and he had given notice of a further 
Amendment for that purpose. If there 
was any difficulty in Ireland it rested with 
the Irish merchants to take such precau- 
tions as would obviate it. 

Mr. DEASY said, be thought that as 
much delay would arise under the present 
measure as under the old practice. 
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Mr. I. BUTT said, he would not press 
his Amendment, notwithstanding he be- 
lieved that the measure could not be made 
safe, but being willing that they should try 
their hands at it. ’ 

Amendment, by leave, withdrawn. 

Bill committed for Wednesday next. 


BLEACHING, &c. WORKS (No. 2) BILL— 
ADJOURNED DEBATE. 

Order read, for resuming Adjourned 
Debate on Amendment proposed to be 
made to Question [5th June], ‘* That 
the Bill be now read a second time ;”’ and 
which Amendment was to leave out the 
word *‘ now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 

Debate resumed. 

Mr. BAXTER said, he should be the 
Jast person to stand in the way of any 
enactment which might be considered re- 
quisite for the protection of the working 
classes against sordid capitalists, or for 
the improvement of their social state. 
Rightly or wrongly, Parliament appeared 
to have abandoned the principle of non- 
interference between masters and their 
servants, and he was ready to admit that 
there might be practices in some parts of 
the country connected with the bleaching 
and dyeing trade which required the inter- 
ference of the Legislature, but further he 
could not go. He deprecated proceeding 
with a Bill of this importance at such a 
late period of the Session, as it would in- 
evitably have to go before a Select Com- 
mittee, and Parliament would probably 
adjourn in three or four weeks. He did 
not like the mode in which the evidence 
was got up in the case. The hon. and 
learned Member for Youghal (Mr. I. Butt) 
had said on a former occasion that the 
masters in Scotland were almost unanimous 
in favour of the Bill; but the masters on 
the east coast had generally petitioned 
against it, and he (Mr. Baxter) had read 
a letter from a gentleman who was other- 
wise favourable to factory legislation, de- 
precating its passing. Moreover, a large 
section of the operatives in Scotland had 
petitioned against it. The Bill proposed 
to deal with all works for bleaching and 
dyeing in a similar manner; whereas, the 
circumstances and practice were as dif- 
ferent as possible in various parts of the 
country—at least in Scotland. On the 
east coast of Scotland the occupation was 
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the most healthy in which the operative 
could be engaged. The number of hours 
in which the operatives worked were not 
more than the Bill proposed. Linen 
bleaching depended greatly on the state 
of the weather, part of the processes being 
carried on in the open air. A long frost 
or a long drought, or heavy rains, ren- 
dered the water turbid, and stopped the 
operations ; therefore, if work was to be 
stopped at a particular hour, great loss 
would accrue to all parties. Mr. Tremen- 
heere, partial as his testimony was, bore 
witness to that fact. The conclusion from 
these considerations was that, unless the 
hon. and learned Member (Mr. I. Butt) 
was to undertake the control of the ele- 
ments and the action of chemical bodies, 
he would withdraw the Bill, a Bill which, 
if it was carried, would inflict very great 
injury on an important branch of trade. 
The workpeople would not thank the hon. 
and learned Member for several provisions 
in his Bill, especially that which changed 
the hour of commencing work in the morn- 
ing from seven o’clock, at which it now 
stood, to six o’clock. A careful perusal 
of the Bill caused him (Mr. Baxter) to 
‘conclude that its effect would be to substi- 
tute male for female labour, and to drive 
into towns the great bulk of the cottier 
population. Under those circumstances, 
and looking at the impossibility of giving 
the Bill that careful consideration the sub- 
ject demanded, he hoped it would not be 
persisted in on this occasion. 

CotoneL DUNNE said, that the hon. 


Member who had just sat down had made 
the most unwarrantable assertions with re- 
spect to the Report of Mr. Tremenheere. 
What right had he to assume that Mr. 
Tremenheere had been careless, or actuat- 
ed by partial motives in drawing up that 


Report? The real question was, whether 
they should do anything for the operative 
elasses in the country? No one could de- 
~ on the masters to supply the place of 
egislation. The Legislature had already 
interfered in the same way with regard to 
cotton, why should they be precluded from 
interfering in the case of linen? If the 
masters objected to the Bill, why did they 
not propose some measure themselves ? 
If the Bill was drawn up by those not con- 
versant with the trade, why did not they, 
if they were sincere in their wishes to pro- 
tect the operatives, make a proposition for 
that purpose ? 

Mr. DUNCAN said, that if the people 
in the bleaching works were in a bad posi- 


Mr. Baxter 
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tion, he should be one of the first to assigt 
them in obtaining a change. These o 
tions were chiefly carried on out of doors, 
and when in-door operations were neces. 
sary, they were always carried on in 
well ventilated atmosphere. In the county 
he represented the people worked in sum. 
mer from six to stx, and as the season ad- 
vanced, from seven to seven, with time for 
meals, and in no ease did they work more 
than sixty hours a week. They were well 
housed, well clothed, and there was, in his 
opinion, no occasion for legislation on the 
matter. He should oppose the Bill in every 
way, as being uncalled for. 

Mr. MURROUGH said, he hoped the 
House would allow the Bill to go into 
Committee. The hon. Gentleman who 
had spoken in opposition to the Bill had 
carefully abstained from informing the 
House as to what was going on in the in- 
terior of the bleaching works. He would 
remind the hon. Member for Montrose 
(Mr. Baxter) that in his works he was 
bleaching, not linen, but the blood of boys 
and girls. 

Sir JAMES GRAHAM, Sir, having, 
some time ago, bestowed considerable at- 
tention on this subject, perhaps the House 
will allow me to offer a few remarks upon 
the Bill now under consideration. I do 
not see much use, I must confess, in per- 
sisting in it at this late period of the Ses- 
sion, for, after what has already passed, 
and the attention which has been given to 
the question, it would be very unfortunate 
if the House were to come to a hasty deci- 
sion upon it. The question was very fully 
considered in 1845, when it was introduced 
with all the advantage and zeal of Lord 
Shaftesbury, then Lord Ashley, and it was 
at that time my duty officially to give to 
it the most anxious consideration. I 
thought that there was a difference to be 
drawn between factories and bleaching 
works. I argued the matter at great 
length with Lord Shaftesbury, and he 
yielded to the reasons which I brought 
forward, and the Legislature did draw 
distinction between bleaching works and 
factories. The Bill we are now discussing 
does not altogether correspond with the 
Report of Mr. Tremenheere, but, even if 
it did, there is on the face of that Report 
an error so grievous and so palpable that I 
question whether it should recommend it- 
self to us on that account. In matters of 
this sort it must be admitted, I think, that 
the minimum of interference is the maxi 
mum of wisdom. Bills of this kind are 
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drawn in two ways—cither in ignorance of 
the particular trade affected, when inju- 
ries not contemplated are very often inflict- 
ed on the trade, or else craftily by persons 
interested in the trade, who have some 
peculiar way of doing business which they 
seek to favour by the aid of the Legisla- 
ture, in order to obtain advantages over 
their competitors. I therefore view all 
measures of this kind with extreme jea- 
lousy. I fully admit the duty which lies 
upon us of protecting the health, the hap- 
piness, the comfort, and the wellbeing of 
the labouring classes; but if you make a 
mistake in this kind of legislation—if you 
should cramp and fetter that branch of 
trade to which you are directing your at- 
tention, you will in the long run inflict 
evils of the greatest magnitude upon those 
whom you wish to serve. It is admitted 
that the bleaching trade is exposed to the 
most severe competition with foreign rivals, 
and that it requires all the skill and energy 
of the British manufacturer successfully to 
contend against that competition. Just as 
in a race where two horses of exactly equal 
powers are to run—if you put 3lb. extra 
on one of them his defeat is certain, so it 
is with regard to this trade. Mr. Tremen- 
heere admits the keenness of this compe- 
tition, but, while he states most distinctly 
that if you follow his advice the additional 
cost of production will be 10 per cent, and 
the addition to the selling price 1 percent, 
he maintains that this is a very trifling 
matter indeed, and would have no effect. 
Now, Sir, that is so astounding a propo- 
sition in a matter of trade that I, for 
one, cannot consent blindly to follow Mr. 
Tremenheere as guide. If the effect should 
be as he states—to add 10 per cent to the 
cost of production—I predict at once that 
by such hasty, wild, and extravagant legis- 
lation you would insure the success of our 
foreign rivals in this branch of trade. Then 
we are asked on the 2nd of July, to read 
this Bill a second time, though the House 
of Lords will not receive a Bill which has 
to be read a first time after the 22nd of 
July; I, therefore, consider that it would be 
the height of rashness for this House to le- 
gislate on this subject, relying only on the 
Report of Mr. Tremenheere ; and it would 
neglect its duty if it failed to institute an 
inquiry of its own. We ought to have a 
Select Committee upon the subject, and, 
as it would be a delusion to appoint one 
this Session, I think it better that the 
second reading of this Bill should be post- 
poned, on the understanding that a Select 
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Committee shall be appointed at the com- 
mencement of next Session to inquire into 
the whole subject. The peculiarities of 
this trade are so great that I believe it 
differs from the cotton, wool, flax, and in- 
deed all other manufactures. The work, 
when once begun, must be continued ; it is 
not like manufacturing by machinery where 
you can stop on Monday night and go to 
work again on Wednesday morning; when 
once you have begun you must finish your 
work, unless you wish to lose all the bene- 
fits of your labour. The demand, too, is 
not continuous, it occurs only about three 
times in the year. It would be a waste of 
time, however, to pursue this argument 
any further on the present occasion; I 
hope, however, that the House will not 
proceed with the Bill in the present Ses- 
sion, for I am sure that its promoters, sin- 
cerely desirous as they are to benefit the 
working classes, will not be advancing 
their own object if they persist with it at 
present. 

Mr. NEWDEGATE said, he should 
support the Motion for the second reading 
of the Bill. He held this opinion, that if 
we looked forward to a good understanding 
between all classes of this country, they 
must affirm this principle, that no class of 
persons should be permitted to sacrifice 
the health of families and young children 
in the race of competition. He held 
strongly that it was the duty of the State 
to extend the trade and manufactures of 
this country by all legitimate means ; but 
he maintained at the same time that it was 
the duty of the State to interfere to save 
the lives and health of those who could 
not protect themselves. He did not ad- 
mit the argument that because it could 
be pointed out that certain restrictions on 
the labour of young children might impede 
the success of trade, the Legislature had a 
right.to deny to families the protection of 
the State. They might depend upon it, 
that nothing the Legislature had done had 
so promoted a good feeling in this country 
amongst the working classes, as in extend- 
ing protection to those who could not help 
themselves. Upon every opportunity that 
presented itself he was determined to sup- 
port an inquiry into the applicability of these 
principles ; but, at the same time, he would 
appeal to the hon. and learned Member 
who had charge of the present Bill, whether 
it might not prove the sacrifice of a good 
measure if he proceeded with it at an im- 
proper time. He did not see how it was 
possible to give it the attention it deserved, 
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or to protect themselves from the charge | was appointed, and last year he brought 
of hasty legislation. He therefore hoped in a Bill founded upon the Report of that 
the measure might be postponed until the | Commission, which Bill was only rejected 
next Session. | by a very small majority. Early in the 
Sm GEORGE GREY said, he had hoped | present Session he re-introduced the Bill 
the hon. and learned Gentleman (Mr. I. | with some Amendments, and now, at nearly 
Butt) would have stated the course he in- | the close of the Session, having been put 
tended to pursue. Representations were | off day after day, he was for the second 
made to him (Sir G. Grey) at the close! time requested to give way in favour of in. 
of last Session, and at the beginning of quiry. The accuracy of the Report made 
the present, by persons interested in the by the Royal Commissioner was impugned 
trade, that the inquiry conducted by Mr. | by the Government who appointed him; 
Tremenheere was not satisfactory, and! and now it was said the proper tribunal 
urging that another inquiry would be ne-' for inquiry wasa Select Committee of that 
cessary. The hon. and learned Gentleman | House. It should, however, be remembered 
who had charge of the Bill then proposed that in the meanwhile the sufferings of the 
a Select Committee, but the lateness of | poor people whom the Bill was intended to 
the Session interfered with its appointment. | relieve were going on; but still he was 
He thought that to go on with the diseus- | entirely in the hands of the House, and it 
sion now would be a waste of time, and he! was for the House to decide whether he 
trusted the hon. and learned Gentleman | should go on with the Bill forthwith, or 
would take advantage ofthe advice which | withdraw it with a view to the appointment 
had been tendered to him, and withdraw | of a Seiect Committee. He entirely dis- 
his Bill for the present. He thought it’ sented from the opinion taken by the right 
would be more advantageous to take the hon. Baronet (Sir J. Graham), that the 
advice of the right hon. Baronet the! House ought to pause before it consented to 
Member for Carlisle (Sir J. Graham) and the measure, as they might be doing mis- 
ask for a Committee next Session. That! chief, instead of good; previous legislation 
was certainly the course he ought to take, | in the factory direction having, it was be- 
if he wished his measure to succeed. | lieved, produced more mischief than benefit. 
Mr. I. BUTT said, he should have at-' He had the highest respect for the opinions 
tached considerable importance to the ap- lof the right hon. Baronet, but he could 
peal which had just been made to him by! not help recollecting that the right hon. 
the right hon. Baronet the Home Secretary, | Baronet had been at times completely 
if he did not recollect that about the same | wrong in some of his strongest predictions 
time last Session a similar appeal was made | as to results of particular Acts of Parlia- 
to him from the same quarter, and in re-| ment ; and he believed that the right hon. 
ference to the very same Bill. [Sir G.| Baronet in the present instance would be 
Grey: Yes, but you did not follow my | found to be in error. He did not believe 
advice.] The Bill was founded upon the | that the manufacturing superiority of this 
fullest inquiry, and had been most care-;country depended upon the excessive 
fully prepared, but from time to time its | hours of labour extorted from women and 
progress had been obstructed by one party | young children, in an atmosphere heated to 
or another. It was then proposed to him | 130 degrees; and he entirely differed from 
that the Bill should be referred to a Select | those calculations which asserted a large 
Committee, and thinking that would get | increased cost on the manufactured article 
rid of the opposition, he assented to the | if some such measure as the Bill before 
proposition ; but the opposition had still| the House was passed. If the House did 
been kept up, and it certainly was not he | not consent to read the Bill a second time 
who was responsible for the Bill coming on | it would be received as an intimation by 
at that late period of the Session. Now,! the working classes that the suggestion 
how stood the ease? Why, in 1854,! of the right hon. Baronet (Sir J. Graham) 
a Bill, nearly identical with the one! was to be acted upon, and that no further 
under consideration, passed the House | legislation was to take place on this or 
of Lords and came down to that House, | similar questions. However, if he with- 
when the Government proposed that it| drew the Bill, he could promise those poor 
should be withdrawn and the subject in-| people that no exertion should be wanted 
quired into during the autumn by a Royal | on his part to pass it next Session ; 
Commission. That course was taken, the! even if he did not succeed then, he would 
Bill was withdrawn, a Royal Commission still undertake that, so long as he had @ 
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seat in that House, so long would he con- 
tioue his efforts to obtain justice for them 
at the hands of the Legislature. 

Sm JAMES GRAHAM said, he must 
beg to explain that he had not said that 
Mr. Tremenheere was an unsafe guide, be- 
cause he had said that the course recom- 
mended would add 10 per cent to the cost 
of production and 1 per cent to the price, 
but because he had said that this addition 
was a matter of no consequence. 

Mr. DRUMMOND said, he thought the 
hon. and learned Gentleman (Mr. 1. Butt) 
had had sufficient experience as to following 
the advice of pretended friends. He never 
would find anything in that Hquse, unless 
he forced his Bill, except a predominant 
desire that capital should succeed at the 
expense of human life. He would remind 
the hon. and learned Gentleman of this, 
that when the Bill was before the House 
on & previous occasion, it was evident to | 
him that there was a desire on the part of | 
many Members of that House to revert to | 
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Member of that House who would say that 
they ought not to legislate upon it. The 
Government told the hon. and learned 
Gentleman the Member for Youghal that 
next Session he must move for a Commit- 
tee. If he did so they would then tell him 
he must bring in a Bill in order to show 
what he wanted todo. Now, all that was 
a wrong mode of proceeding, for it was 
imposing delays which ought not to be 
allowed in such a case. If Government 
were not satisfied with the Report of the 
Commission, why not appoint another ? 
Mr. CARDWELL said, that in the 
amusing hands of the hon. Member for 
West Surrey everything appeared to be- 
come new, and when, therefore, he gave 
utterance to a fallacy long since exploded, 
it appeared a new thing that had never 
been ventured on before. On the present 
occasion he appeared before the House as 
a friend of labour, and talked of the an- 
tagonism between capital and labour. 
Now, he thought that the hon. Gentleman 


the slave trade, in order to add to capital. should have learned one thing, namely, as 
The right hon. Baronet (Sir J. Graham) to the persons who received the most from 
had said that the maximum of wisdom was the increase of capital. The hon. Gentle- 
the minimum of interference. No doubt; man had not hesitated to compare the 
such was the case as far as money-getting abominations of the slave trade with that 


went, but as far as human life went, it great manufacturing industry which had 


was exactly the reverse. By the manu- conferred more upon this country than 
facturing system, as at present carried on, | anything during the last century. Then 
the sense of parental affection was almost he said that the House of Commons was 
annihilated, and all this for the purpose of influenced by the master manufacturers, 
getting money. Children were expended and not having the labouring classes re- 
as cattle were expended upon a farm. | presented, took no steps to protect those 
Why, on a recent occasion, did we eat so | who lived by labour. Had they passed no 
much American dirt? Simply because a , Factory Bills during the last ten years ? 
At whose suggestion were they passed ? 


fourth of our exports went to America. | 
In order to keep up that trade we sub-| Were they carried in deference to the 


a B he - 
mitted to be kicked ; and, to keep up the | wishes of the master manufacturers or in 


advantages of the bleaching trade, we 
sacrificed poor children’s lives. He would | 
strongly advise the hon. and learned Gen- | 
tleman to persevere with his Bill. Com- 
mittees and Commissions would beat him 
if he relied on them, and he would, there- 
fore, say to him, ‘“ go to a division. 
He believed that the majority of the Mem- 
bers of that House knew nothing of the evils 
that resulted from the bleaching trade. 
Lorp ROBERT GRUSVENOR said, 
he understood that a primd facie case for 
inquiry had been made out, and that then 
Government took steps for the appoint- 
ment of a Commission. The Report from 
that Commission was made last year. That 
circumstance, however, did not weaken the 
primd facie case for inquiry. Indeed, it 
made it so strong, that there was not a 





opposition to them? No doubt in oppo- 
sition to them, and Parliament did not, 
therefore, listen to the master manufac- 
turers on that occasion. Such men as 
the hon. Member for West Surrey (Mr. 
Drummond) were, in his opinion, the real 
enemies of the working classes, because 
they sowed the seeds of dissension between 
masters and men, where happily there 
might have been peace and combination. 
The question now before the House stood 
thus. It was agreed that they were to 
have a full and searching inquiry into the 
question, and he would ask whether it 
was according to common sense that they 
should read the Bill a second time now, 
when it was admitted that there was no 
intention of proceeding with it during the 
course of the present Session. If they 
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read the Bill a second time, and then, 
after inquiry, did not put the Bill on the 
Statute-book, they would be deluding and 
deceiving the working classes. He was 
certain that they would secure the good 
feeling of the working classes by institut- 
ing a rigid inquiry. 

Mr. COBBETT said, he had taken 
much interest in the question under con- 
sideration, and had personally made him- 
self acquainted with the feelings and the 
actual condition of the people employed :n 
bleaching works. After the conclusion of 
the Session of 1853, he visited the dis- 
tricts of England and Scotland in which 
principally the bleaching works were si- 
tuated; and in those works he found that 
persons were working sixteen, eighteen, 
and twenty hours a day, in a temperature 
varying from ninety to 130 degrees. He 
considered that no one could give attention 
to @ more important question, than one 
affecting the welfare of the productive 
classes. The right hon. Baronet (Sir J. 
Graham) had laid it down to the House 
that the subject had been long since dis- 
posed of when he was Secretary of State 
for the Home Department. If the subject 
was disposed of, as the right hon. Baronet 
asserted, it would be better to resist in- 


quiry altogether than to say, as the right 
hon. Baronet had said, that he was willing 


to consent to inquiry next Session. There 
was an almost unanimous desire in that 
House that an inquiry should take place 
at the earliest period next Session; and 
there was this urgent claim for inquiry, 
that he personally knew, as he had pre- 
viously stated, of the sufferings of the 
bleachers. He was present at some bleach- 
ing works, at which he was informed that, 
owing to the heat in what were called the 
‘‘ roasting shops,’’ three young women 
had been that morning carried out in a 
fainting state. A master bleacher had 
told him that the temperature was fre- 
quently so high, that the nails in the floors 


became heated and bDlistered, that was, |" 


burnt, the feet of those who were employed 
in those rooms, and who were therefore 
obliged to wear slippers. It had been 
said by several hon. Members for Scotch 
constituencies, that the facts were not so 
bad as they had been represented to be. All 
those hon. Members, however, came from 
one part of Scotland, and it was possible 
that in their district the evils complained 
of did not exist. In Glasgow, Paisley, 
and other places in the same neighbour- 
hood he had himself witnessed the state 
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of things which he had described. Ata 
meeting held at the last-named town, Mr, 
Baillie Browne, he believed the chief baillie, 
had said, that for many years the opera. 
tive bleachers had been regarded as little 
more than mere machines, and had ex. 
pressed his desire that there should be 
passed a general Ten Hours Bill for the 
whole country. To confirm these general 
expressions he (Mr. Cobbett) would read 
to the House a statement of the hours 
worked by two young persons during two 
weeks of the year. During the week from 
September 26 to October 1, they worked 
102} hours, namely, on the several days, 
16, 17, 18, 23, 133, and 15 hours each, 
During the next week they worked, on 
the several days, 19, 17, 214, 16, 17, and 
143 hours, making for the whole week 105 
hours. The temperature of the atmo- 
sphere in which they worked was 130°. In 
the year 1843 there was a Commission ap- 
pointed to inquire into the employment of 
young persons, called ‘‘the Children’s 
Employment Commission,’”’ the Report of 
which the right hon. Baronet (Sir J. Gra- 
ham) seemed to think had decided against 
legislative interference in the matter. So 
far was this from being the case, how- 
ever, that there was a statement in one 
of the appendices, that many of the master 
bleachers would gratefully weleome some 
legislative restriction as to the hours of 
work, which would put all upon the same 
footing, and would enable them to resist 
the pressure of their customers without 
giving offence. The fact was, that mer- 
chants and manufacturers frequently sent 
goods to a bleacher to-day, or even in the 
middle of the night, with an order that 
they must be finished and returned by 
twelve o’clock to-morrow. The right hon, 
Baronet had said, that the process of bleach- 
ing, when once commenced, must be con- 
tinuous, as any interruption of it would 
spoil the goods. He (Mr. Cobbett) had 
inquired into this matter, and had been in- 
ormed that the process might, without 
damage to the goods, be interrupted at 
the conclusion of any stage. Very many 
of the master bleachers were, as he had 
j mentioned, themselves in favour of legis- 
lation upon this subject. These masters 
had written to the Secretary of the 
Bleachers’ Committee at Bolton, distinctly 
stating that they were in favour of a re 
striction of the hours of labour in their 
works, and expressing their opinion that 
such a restriction would never be carried 
out without the interference of the Legis: 








291 Adjourned Debate 


“{Jury 2, 1856} 


(Second Night). 222 


Jature. The question now was, should the | averse to inquiry ; indeed, he had present- 
hon. and learned Member for Youghal (Mr. | ed repeated petitions from some of them, 


I. Butt) take a division now, or would it | 


be more prudent to withdraw the Bill for 
the present Session. He (Mr. Cobbett) 
was himself very much in favour of divid- 
ing, in order that the House might decide 
whether bleachers were to be protected by 
enactments or not. He believed that a 
large portion of the House was strongly 
disposed to legislate upon the subject, and 
such an assurance would be a great com- 
fort to these poor people, who were: so 
anxiously looking for the decision of the 
House on the question. The withdrawal 
of the Bill, and the appointment of a Com- 
mittee next Session, will probably put off 
legislation until after that Session also, 
and he should therefore recommend the 
hon. and learned Gentleman to divide. If, 
however, he came to a different decision, 


Committee might be appointed and nomi- 
nated at once, not that it might proceed to 
business, but that it might be revived next 





praying that the Bill should be referred to 
a Select Committee. In its present shape 
the measure was highly objectionable; its 
provisions would retard trade, interrupt 
the progress of manufactures, and lead to 
considerable mischief. Now there was no 
necessity for those restrictive clauses, and 
he hoped the Bill would be withdrawn with 
a view to its being considered and amend- 
ed in a Select Committee. 

Mr. MUNTZ said, he should support 
the Bill, because he found that the number 
of hours specified in it comprised as long 
a period as any‘ young persons should be 
obliged to work. No greater mistake, 
even with a view to their own interests, 
could be committed by masters than to 
overwork their people. What was gained 


_in one way by such a system was more 
he (Mr. Cobbett) would suggest that the | 


Session. _ By the adoption of that course | 


much time would be saved. 


Mr. BAINES said, he had no hesitation | as long a period as was consistent with 


whatever in giving such a pledge. He was 


than lost in another by the defective man- 
ner in which the work was done. There 
was no getting more out of a human being 
than his constitution could fairly yield— 
that was the fact of it. Manufacturers 


| had a right to employ their operatives for 


sure the Government would throw no ob- | 


stacle in the way of an early appointment 
of the Committee, and he did not appre- 
hend, from what had passed in the course 
of the discussion, that there would be any 
opposition to it on the part of either the 
right hon. Baronet the Member for Carlisle | 
(Sir J. Graham) or the hon. Member for | 


Montrose (Mr. Baxter). 


good health and good work, but not for a 
moment longer. It was manifest that some 
legislation on the question was impera- 
tively required, and, as no case for further 
delay had been made out, the House would 


do well to give its immediate sanction to 


Under those cir- | 


cumstances, he decidedly thought the best 


course would be to allow the Bill to drop 
for the present Session, to withdraw all 
imputations which had been made either 
on one side or the other, and then at the 


very beginning of next Session to go into | 


an inquiry of the whole subject with clean 
hands. At all events, if the Bill were 
pressed to a second reading now, it would 


be the duty of the Government to vote | 


against it. 


ber for Youghal (Mr. I. Butt) had fallen 
into. He said the Bill was identical with 
that which came down from the House of 
Lords in 1854. Now how could that be 
80, when the Bill of 1854 made no refer- 
ence whatever to Ireland. The fact, how- 


the present measure. 

Lorp NAAS said, that no case of hard- 
ship had been proved against the master 
bleachers in the North of Ireland. The 
operatives in the North of Ireland were 
not in favour of legislation of this kind ; 
on the contrary, they had petitioned against 
the Bill of last year. Though the hon. 
Member for Oldham (Mr. Cobbett) had 
cited some strong instances of hardship in 
the bleaching works of other parts of the 
kingdom, it would be unjust to the mas- 
ters in the North of Ireland to say that 
such a state of things existed there as to 


| call for legislation. 
Mr. KIRK said, he wished to correct | 
an error which the hon. and learned Mem- | 


Mr. WALTER said, that, although he 
would gladly have been spared the neces- 
sity of going to a division on the present 
occasion—as he thought it not impossible 
that some good might result from agreeing 
to refer the question to a Committee—yet 
if the hon. and learned Member for Youghal 
should press the Bill to a division, he (Mr. 


ever, was, that the factory proprietors of | Walter) should certainly go into the same 
Ireland were not at all opposed to reason- | lobby with him. Not having had the good 
able legislation, nor were they in the least | fortune to be present during the early part 
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of the debate, he would not presume to | reading of the Bill, but he hoped his hon, 
trouble the House with any speech on the | and learned Friend would postpone the 
subject ; but he felt it necessary to make | measure. 

ove observation upon a remark which ap-| Mr. FIELDEN said, he should vote 
peared to him to be the foundation of all | for the second reading, and hoped that the 
objections to such measures as that now hon. and learned Member for Youghal 


under consideration. It was often said, 
with regard to Bills of this description, 
that they interfered with the manufactures 
of the country, but there was one species 
of manufactures which a certain class of 
economists were too apt to overlook. He 
alluded to the 1,000,000 children who 
were every year added to our population. 
That was by far the most interesting and 
important of our manufactures ; and when 
we remembered that upon its character 
and upon the care taken of it in its infancy 
depended the future strength and great- 
ness of the nation, we could not doubt 
that the Legislature would be grossly neg- 
lectful of its duty if it did not take care 
that the youth of the country were so 
brought up that the developement of their 
powers of mind and body should not be 
impeded by that excessive strain upon 
their system which was the inevitable re- 
sult of overwork. 

Mr. WILKINSON said, he objected to 
legislation on the subject altogether, since 
the only effect of such legislation would 
be, not to shorten the hours of labour, but 


would not withdraw the Bill. 

Mr. W. BROWN said, he was appre: 
hensive that if the second reading were 
agreed to, expectations would thereby be 
excited among the working population 
which the evidence to be taken before 
any inquiry would not support, but, on 
the contrary, dispel. 

Question put. 

The House divided :— Ayes 65; Noes 
109: Majority 44. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second reading put off for six months, 


SCIENTIFIC AND LITERARY SOCIETIES 
BILL. 

Order for Committee read. 

House in Committee. . 

Mr. BOUVERIE said, that a Bill was 
passed some years ago to exempt from 
local taxation the premises occupied by 
societies established for the cultivation of 
‘“* science, literature, and the fine arts, 
| exclusively.”” The societies claiming the 





to drive the manufacture from our shores. | benefit of that measure had to be certified 
As to the particular manufacture to which | by Mr. Tidd Pratt, and it so happened that 
the hon. Gentleman (Mr. Walter) had/ the courts of law had in many instances 
referred, till people learned not to over-| decided that the certificate of that Gen- 


stock the market with the product of their 


labour, the House could never hope to | 


improve the condition of the working 
classes. 

ApmiraL JONES said, he knew, of his 
own knowledge, that the workpeople in 
Ireland deprecated all legislation on the 
subject. Hand-loom weaving in the north 
of lreland was carried on to a great extent 
in the houses of the people themselves, 
and he should be afraid to state in that 
House the number of hours those peuple 
worked in their own habitations. 

Mr. NAPIER said, he had anxiously 
considered tke subject, but every day’s 
experience had made him more jealous 
of legislative interference in the matter. 


Evils might exist, but the remedy for those | 


evils was not that proposed by the Bill. 
He could bear testimony to the prosperity 
of manufacturers in the north of lreland, 
and he thought that interference, such as 
that proposed, would be rash in the ex- 
treme. He should vote against the second 


Mr. Walter 


| tleman had been given upon insufficient 
grounds, Under those circumstances, the 
| present Bill had been brought in to declare 
the finding of the certifying barrister final 
and without appeal, and also to get rid of 
the word ‘* exclusively’’ from the existing 
Act, which had a restrictive operation. 
The measure would, therefore, indefinitely 
extend an exemption which, if not wholiy 
vicious in principle, had already reached 
its legitimate limit. It would enable the 
Athenzum Club, or any other institution 
professing in any degree to promote 
science, literature, and the fine arts, to 
escape from the payment of poor rates 
and other local taxes. Moreover, such au 
immunity was hardly consistent with the 
recognised doctrines of political economy, 
}as the advantage it conferred would be 
swept away by the landlord of the pre 
mises in the shape of increased rent 
Under the proposed Bill no one could say 
how far the exemption might extend. En 
tertaining those objections to the Bill, he 
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should move that the Chairman report pro- 


ress. 
. Mr. HUTT said, the object of the Bill 
was to carry out the 6 & 7 Vict., c. 36, 
which was not properly understood. The 
word ‘‘ exclusively ’’ was contained in that 
Act, and many difficulties had arisen in 
consequence. He believed that if the law 
were strictly carried out no institution 
would be able to avail itself of the ad- 
vantages of the law. He did not think it 
was right to act upon this rigid system. 
The present Bill, which he had introduced 
at the request of the Society of Arts, and 
of a vast number of Mechanics’ Institutes, 
merely proposed to carry into effect the 
original intention of the Act referred to. 
According to the decision of a court of 
law the British and Foreign School Society 
was not an institution within the meaning 
of the Act, and the Royal Society, which 
took in newspapers and periodicals for the 
perusal of the members, was not en- 
titled to derive any benefit from the Act. 
He did not propose to introduce any new 
principle or to extend an old one, but 
merely to restore to the Statute-book an 
Act which had been practically effaced by 
the decisions of a court of law. He be- 
lieved that even those persons who were 
most opposed to any national system of 
education would not wish to see the Me- 
chanics’ Institutes obstructed in the bene- 
ficial progress thay had made in this coun- 
try. Let them just cast their eyes over 
the country and see what spontaneous ef- 
forts had been made by those men for their 
own advancement and instruction. He felt 
assured that the House would have a deep 
sympathy with them; and, he was happy 
to say, many eminent statesmen had given 
their valuable personal efforts to promote 
the prosperity of such institutions. He 
believed they deserved the patronage and 
the consideration of the Government; for 
although they might not be in every re- 
spect the very best instruments that might 
be devised for education, they suited the 
tastes and prejudices of the people, and 
had doubtless been productive of very 
great benefits. Many of them were kept 
in existence on very slender and precarious 
funds, and the slightest failure in their 
receipts would close many of them. Tle 
was sure any support Government might 
give would be beneficially bestowed, and 
that it would be thankfully received by a 
very valuable class of the community. 

Mr. HADFIELD said, he thought it 
was a pitiable thing that any opposition 
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should he offered to the Bill. Churches and 
chapels, which were frequently places for 
the rich, were exempted from these rates, 
and yet institutions established simply for 
the poor were not to be allowed the same 
privilege. The right hon. Gentleman 
(Mr. Bouverie) said that the landlords 
would be the only persons who would be- 
nefit by the remission of the rates, but 
that was not the case, for landlords would 
be glad to have such tenants at the or- 
dinary rentals. Besides, the founders of 
Mechanics’ Institutes were anxious to 
have premises of their own, and the ex- 
emption from rates was a great incentive 
to exertion in that respect. 

Lorp LOVAINE said, that if the Bill 
confined itself to carrying out the first 
Act, he should not object to it. The 
Bill, however, exempted any building de- 
voted in any sort of way to the interests 
of science, which was so large a provision 
that it could hardly be allowed without 
danger. There was no building which 
might not in some way or other be made 
subservient to the interests of science. 

Mr. E. C. EGERTON said, he cor- 
dially supported the measure, for he was 
of opinion that those who objected that the 
landlord would derive all the benefit of the 
exemption overlooked the fact that those 
societies generally aspired to purchase the 
land and premises which they occupied, 
and to make them their own freeholds. 

Mr. G. BUTT said, the Bill would 
entirely exempt from rates any building 
though it were only occupied one day in 
the week for literary purposes, and during 
the remainder of the week for purposes of 
business. The landlord, notwithstanding 
what had been asserted by hon. Members, 
would in reality get the benefit of the 
exemption ; and he did not think that that 
was the object of the Bill. The decisions 
which had been given by the Courts of 
Law were entirely in accordance with the 
Act as it stood. It was now proposed to 
make the certificate of the barrister final ; 
but to that he strongly objected. 

Mr. BOUVERIE said the question 
had been argued as though the Bill re- 
ferred solely to Mechanics’ Institutes ; now 
that was not the case, fur the Bill would 
let in all kinds of buildings. At Green- 
wich it had been decided by the barrister 
that a building which was let on hire for 
lectures, and even theatrical purposes, was 
within the Act; but on appeal to the Court 
of Queen’s Bench, that decision had been 
reversed. At Manchester, a place used 
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for musical performances had also been 
certified by the barrister as coming within 
the Act. He was surprised to find the 
hon. Member for Sheffield (Mr. Hadfield) 
supporting a Bill which would have the 
effect of taxing all the rest of a parish for 
the benefit of those institutions. 

Mr. W. EWART said, the old Bill had 
extended beyond Mechanics’ Institutes, 
including places used for literary and edu- 
cational purposes. The only objection to 
the present law was because it contained 
the word ‘‘exclusively.”” He had pre- 
sented a petition from ninety-two literary 
institutions in Yorkshire and Laneashire ; 
from which it appeared that some of those 
institutions were held to come within the 
Act, while others were excluded. The 
Bristol Atheneum paid as much as £100 
a year in local rates. Now that he con- 
sidered a very great hardship, seeing that 
other similar institutions were exempt. 
Either the law ought to be repealed or 
equalised in its operation, 

Mr. HENLEY said, he would remind 
the Committee that a charter had been 
asked for on behalf of Her Majesty’s 
Theatre on the ground that it encouraged 
music and dancing—and the effect of the 
present Bill would be to let in kindred 
By passing 


places of all descriptions. 
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law because they took in newspapers ; and 
the object of the Bill was to alter the lay 
in that respect. The objections raised to 
the clause might easily be obviated jp 
Committee. 

Mr. LIDDELL said, he thought a very 
little ingenuity would suffice to remove all 
the objections to the Bill. 

Mr. MASSEY said, the Bill would ex. 
tend the exemption far beyond what Par. 
liament had contemplated in passing the 
original Bill. Any person who was for. 
tunate enough to get the certificate of the 
officer would be able in this way to avoid 
the payment of his rates. However de. 
sirous they might be to encourage educa- 
tion, they must not throw a burden on the 
ratepayers by opening the door for a large 





|number of exemptions. The sort of 
| Amendment which was proposed to be 
|made in Committee would only leave the 
law as it stood. It had been suggested 
| that the word ‘‘ mainly” or ** principally” 
| should be introduced ; but the only effect 
| of that would be to inerease litigation. 
Mr. HILDYARD said, he should sup. 
‘port the Bill, which he thought most bene. 
| ficial, and hoped that it would be proceeded 
| with, 
Mr. JOHN MACGREGOR said, he 


‘considered that the Government were to 


such a measure they would run the risk of | blame for neglecting the working classes 
being compelled to make no exemption | and postponing their interests to financial 


whatever from local taxation, and thus / considerations. The Government and the 
defeat the very object for which the Bill | House ought to do all they could to pro 
was brought in. He should be glad to} mote and extend education, and Members 
see a measure for exempting schools from | of the Government might do worse than 
rates, but its provisions ought to be well; even patronise the Princess’s Theatre, 
defined. There was no uncertainty about They voted thousands of millions for po- 
the present law; the difficulty of applying litical objects, but they were chary of 
it arose from the difference in the insti- | hundreds when the advancement of the 
tutions. working classes was the question before 
Mr. STRUTT said, he thought it a | the House. 
great mistake to suppose that the benefit) Mr. HEADLAM said, he would suggest 
given by the Bill would go into the pocket | that they should consider the question in 
of the landlords. The exemption attached | Committee. They were all desirous of 
to the institution, and it was not at all) promoting education, and they might con- 
likely that landlords would charge a higher | sider in Committee what words would best 


rent because the institution was exempt | 


from rates. All were agreed that it was 


desirable to exempt literary institutions | 
from rates ; and they were equally agreed | 


that the object was not effected by the 
existing Act. 
new provisions. He hoped to see the Bill 
passed in the present Session. 

Mr. TITE said, the Bill did not intro- 
duce a new principle, but merely extended 
one already in operation. Mechanics’ In- 
stitutes had been denied the benefit of the 


Mr. Bouverie 


Hence the necessity of 


earry out that object. 

| Mr. ATHERTON said, it seemed to be 
apprehended that if they sought to get rid 
of the objectionable word ‘ exclusively,” 
they might give the measure a wider seope 
than had ever been intended by its sup- 
porters. He could not, however, see any 
| great difficulty in substituting for the ob- 
| jectionable adverb some word or form 
|words which would, while satisfying the 
| objections urged, carry out the objects 
| proposed by the Bill. 
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Mr. BOUVERIE said, that he retained 
the opinion he before expressed, but he 
would withdraw his Motion in deference to 
what seemed the wish of the Committee. 

Motion, by leave, withdrawn. 

Clause 1 agreed to. 

Clause 2. 

Lorv LOVAINE said, he thought the 
clause would lead to litigation. 

Mr. HUTT said, that if the Committee 
allowed the clause to pass, he would en- 
deavour to change the wording by the time 
of bringing up the Report, so as to carry 
out the object the Legislature had in view 
when it exempted certain institutions. 

Mr. HILDYARD said, he thought it 
would be easy to suggest words which the 
courts of law would find no difficulty in 
interpreting. 

Mr. BARROW moved that the Chair- 
man report progress, and ask leave to sit 
again. ‘ 

The Committee divided :— Ayes 25; 
Noes 117: Majority 92. 

Mr. HENLEY said, he would suggest 
that the hon. Gentleman (Mr. Hutt) should 
fix the Bill for to-morrow, pass it through 
Committee pro formd, and then present it 
in its amended form. 


House resumed ; Committee report pro- 
88. 
The House adjourned at Six o'clock. 
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HOUSE OF LORDS, 
Thursday, July 3, 1856. 


Mixcres.] Puszic Bitts.—1* Labourers’ Dwell- 
ings Act, 1855, Amendment ; Advowsons ; Dis- 
tillation from Rice ; Oxford College Estates. 

2* Cambridge University; Small Debts Impri- 
sonment Act Amendment (Scotland). 

3* Reformatory and Industrial Schools; Annui- 
ties Redemption ; Stock-in-Trade Exemption. 


REFORMATORY AND INDUSTRIAL 
SCHOOLS BILL. 


Bill read 3%, (according to Order), with 
the Amendments; a further Amendment 
made, 

Tae Bisnor op OXFORD moved the in- 
sertion of the following after Clause 5 :— 
“So much of the said first-recited Act as pro- 
Vides that no youthful offender shall be directed 
to be sent to any reformatory school by any 
court, judge, sheriff, or magistrate, until after 
the expiration of his sentence, nor unless he 
shall be sentenced to a punishment of imprison- 
ment for fourteen days at the least, shall be and 
is hereby repealed ; and it shall henceforth be 
lawful for any such court, judge, sheriff, or magis- 
trate, having authority under the said recited Act, 
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or this Act, to direct any such youthful offender 
to be sent to and detained in any reformatory 
school, to mitigate or commute any sentence of 
imprisonment which may be passed on any such 
offender, so far as relates to the actual confine- 
ment of such offender in a common prison or 
house of correction, if in the exercise of their or 
his discretion it shall appear expedient so to do ; 
and, in lieu thereof, it shall be lawful for such 
court, judge, sheriff, or magistrate, to direct such 
offender to be sent to and detained in a reforma- 
tory school according to the provisions of the said 
recited Act and this Act, as well during all or any 
part of the term of such sentence as for any fur- 
ther period not less than or exceeding the limits 
prescribed by the said Act.” 


The right rev. Prelate said, this clause had 
been thrown out in another place, but 
by a thin House. He thought it should 
be left to the diseretion of the committing 
magistrate, whether imprisonment should 
be a preliminary to a reformatory, as it 
was obvious that, of the two classes of 
juvenile offenders, while a short term of 
imprisonment might be beneficial to the 
hardened criminal, it would only do harm 
to those who had been apprehended proba- 
bly for a first offence, and would be con- 
taminated by even a temporary contact 
with older criminals. He, therefore, begged 
to move the insertion of the clause. 

Lorp RAVENS WORTH said, the ques- 
tion of reformatories had scarcely been yet 
settled by the State. When the public 
sentiment became strong on the subject, 
the Government took the matter into their 
hands. Legislation on the subject, how- 
ever, did not become perfect all at once ; 
it did not spring, like Minerva, from the 
head of Jove. Accordingly changes had 
already been made, and others would doubt- 
less yet be called for. He thought the 
Bill a very good one as it stood, and as 
the clause had been thrown out in the 
other House, he was averse to the right 
rev. Prelate’s proposal. He would, how- 
ever, assent to the proposed clause, with 
an addendum in the shape of a proviso, 
‘** provided that such offenders shall be 
under the age of twelve years.’ 

After some conversation, the purport of 
which could not be heard, 

On Question, their Lordships divided : — 
Content 53; Not-Content 17: Majority 36. 

Clause agreed to : Bill passed, and sent 
to the Commons. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 
Amendments reported (according to 
Order). 
Tue Bishop or OXFORD then moved 
the Amendments of which he had given 
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notice, and moved the omission from the 
Bill of Clauses 19, 20, 21, 22, 23, and 24. 
The right rev. Prelate said there were 
other matters connected with the Bill to 
which those Amendments did not refer, 
but which were well worthy of considera- 
tion. He believed that the majority of 
their Lordships were of opinion that it 
would be of great advantage that the civil 
action which was at present maintained for 
criminal conversation should be done away 
with. His noble and learned Friend had 
talked of introducing a measure upon the 
subject at some future period; but he 
could have wished that he had addressed 
his vigorous mind to considering how a 
clause to that effect could be at once intro- 
duced. One argument which had operated 
on the Committee for retaining this action 
was, that in certain cases the husband was 
not only injured by the loss of his wife but 
by the loss of property tc himself and fa- 
mily ; but that was a matter which might, 
he thought, be most properly left to the 
tribunal which the noble and learned Lord 
preposed,to establish, and he did not see 
why power might not be given to that tri- 
bunal in such cases to inflict a fine upon 
the adulterer, which would be at once a 
penalty for the crime, and a compensation 
to the sufferer fur the wrong done him. 
The whole subject might by some such 
means have been included in the present 
Bill, and then the judicature of the coun- 
try would have been purged of what he 
believed most of their Lordships would 
agree with him was a monstrous evil— 
namely, the civil action for damages for 
criminal conversation. Tle would next 
proceed to say a few words with regard to 
those points to which the Amendments of 
which he had given notice referred. As 
he had stated on a previous occasion, the 
preponderance of his judgment went to 
the opinion that the great Lawgiver of 
the Christian world did exclude from 
the sentence of condemnation pronounced 
against persons who put away their wives 
those persons who put them away on ac- 
count of adultery. Our blessed Saviour, 
in introducing a greater degree of strict- 
ness into the law of divorce, and in his 
declarations with regard to it, made the 
exception of divorce on the ground of adul- 
tery. He was bound to admit, as far as 
the abstract question was concerned, that 
a Christian State ought, if it could with- 
out incurring other and greater evils, to 
give the same amount of liberty as was 
permitted by the great legislator of all 
The Bishop of Oxford 
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Christian communities; and, therefore, if 
the question were whether it was lawful 
for a Christian State abstractedly to pro. 
vide means, if it could, by which, with 
safety to morals, this new relaxation could 
be introduced, he should be unable himself 
to vote against such limited relaxation, 
But the question before their Lordships 
was of a very different kind. A measure 
was proposed to them under this profes. 
sion—that, whereas now only the rich 
could obtain this relaxation by separate 
privilegia, justice required that it should 
be carried down to the lower orders of 
society. Now, in dealing with the Bill as 
a practical question, he objected, in the 
first place, that it would not carry into 
effect its professed object. It was per. 
fectly impossible that the class for which 
they were mainly asked to introduce this 
new relaxation could obtain any relief 
whatever from the Court which it was pro- 
posed to found under the Bill. The funds 
which would be required for putting the 
machinery of that Court into action could 
not be provided by the poor, and the poor 
were just the class to which he would most 
desire to give a remedy, if it could be done 
without incurring greater evils. By alter. 
ing the law as now proposed their Lordships 
would give to the comparatively wealthy 
the power of putting away their wives 
under certain conditions, while withholding 
it from the great mass of the population. 
That, as it appeared to hii, was a strange 
way of fulfilling the profession with which 
the Bill was introduced; and he believed 
it would be doing a great wrong to 8 
ciety, inasmuch as it would make the law 
of the land say that such divorces were 
lawful, and yet would withhold the appli- 
cation of the law from the great bulk of 
the people, who stood most in need of 
such a relaxation. Moreover, he mait- 
tained that they should not propose any 
alteration of the existing law which affect 
ed in this way the whole of family life, 
without showing that in making provision 
for the relaxation which they were about 
to introduce they were not doing great 
evil in other respects ; that they were not 
shaking the very foundations of family life 
and endangering its purity throughout all 
classes of the community; because, # 
though the thing itself might be right, he 
would remind their Lordships that the ab 
stract lawfulness of the proposed relax 
tion did not foreclose the argument that 
the way in which they were asked to i 
troduce it would give rise to other ct 
° 
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tain and great evils which would more 
than counterbalance the anticipated good. 
For his own part, he could not for a 
moment doubt that by introducing this 
perfectly novel principle they would do 
more to shake the sanctity of mar- 
riage among all classes of the commu- 
nity than by almost any other measure 
that could be adopted. When it was said 
that under the law of Christ a man was 
allowed to put away his wife for adultery, 
and that therefore a Christian Legislature 
was bound to give the same degree of re- 
Jaxation, without any limitation or restric- 
tion, he would beg their Lordships to re- 
member that the same law laid down that 
marriage was honourable for all; and yet 
a Christian Legislature had never deemed 
it a wrongful infringement of the liberty 
of man to marry to enact that no person 
should be permitted to contract marriage 
until he was twenty-one years of age with- 
out the consent of his parents. Here was 
at once a restriction upon what appeared 
to be divine law. In all such matters they 
had not only to consider the abstract ques- 
tion of whether so and so might be allowed, 
but likewise whether the mode in which 
the assertion of the abstract principle of 
tight was to be made would obiter draw 
on evils so great as ought to restrain them 


from proceeding in that particular way; | 


and it therefore seemed to him, inasmuch 
as they could not stop where the present 
Bill stopped, inasmuch as they were not 
prepared to give the courts sufficient power 


and authority to guard against collusion | 
|The duty which he was now discharging 


and other evils, inasmuch as the Bill would 
not extend the proposed relaxation to the 
great mass of the population, that they 
should pause before proceeding further in 
such a line of legislation. There were 
other grave considerations in this matter. 
Were they prepared, by passing this Bill, 
to say that the law of the Church and the 
law of the State should be in direct oppo- 
sition to one another; At all events they 
were bound, if they meant to maintain the 
Established Church, and not to burden the 
consciences of its ministers, to give the 
Church an opportunity of considering the 
question with the view of having its law 
altered pari passu with the law of the 
State. There was yet another point to 
which he begged the attention of their 
Lordships. The Bill proposed not only 
that a husband should be permitted to put 
away his wife for adultery, but also that a 
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would any of their Lordships tell him that 
there was the shadow of a foundation in 
the Gospel for such an extension of the 
right of divoree? It was distinctly stated 
that a husband might put away his wife, 
but no general principle was asserted in the 
Gospel which would equally entitle a wife 
to put away her husband. It seemed to 
recognise an equality in the sexes; but the 
truth was, that though the sin might be 
equal in each—though he denied not that 
the sin was equal in each—yet the social 
crime was different in magnitude as com- 
mitted by the one or the other; and our 
blessed Master, while allowing a husband 
to put away his wife for adultery, because 
all the highest purposes for which marriage 
was instituted by God would be defeated 
by the infidelity of the wife, never extend- 
ed the same right to the other side. He 
asked their Lordships was it right, in the 
face of that interpretation of the Holy 
Word, supported as it was by the greater 
part of Christendom—in the face of the 


law of the Church—was it right to put 


this interpretation upon the Lord’s Words? 
Was it right to extend this licence to the 
whole population—nay, more, was it right 
to give to a limited portion only of the 
community a licence which would be prac- 
tically withheld from the greater part of 
it—on grounds so slender and uncertain? 
Taking the Bill as it stood—a Jaw solely 
for the rich and not for the poor—he 
trusted that their Lordships would not pass 
it another stage without striking out the 
clauses to which he thus ventured to object. 


was a very painful one, especially to one 
occupying the position which he had the 
honour to hold in that House. He knew 
it would subject him to great misrepresen- 
tation. Those who were suffering under 
individual instances of hardship, deeply as 
he sympathised with them, would think 
that he was doing everything in his power 
to prevent their release from a position 
which they imagined to be an unexampled 
evil; but, believing that the deep founda- 
tions of family life rested upon the sanctity 
of the marriage contract—believing that 
many and great evils would arise from that 
licence which would inevitably follow the 
adoption of the Bill as it stood—believing 
that family life, valuable as it was to every 


|one, was most valuable to the poor man, 


who felt that amid the many hardships of 
his lot it was the one thing which God had 


wife should be allowed, under certain con- | given to him for his strength and comfort — 
ditions, to put away her husband. Now, | —and believing that no good could result 
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from a general relaxation extending to the 
wife as well as to the husband, he trusted 
that their Lordships would not pass the 
Bill without omitting the clauses to which 
he took objection. The right rev. Pre- 
late concluded by moving the omission of 
Clauses 19 to 24 both inclusive. 

Tae LORD CHANCELLOR said, he 
was sure their Lordships could not have 
failed to see that his right rev. Friend con- 
fused two principles which were perfectly 
distinct ; and he proposed in effect to 
strike out from the Bill all that formed the 
foundation on which it was introduced,— 
viz., the necessity of giving a judicial cha- 
racter to that which was substantially a 
judicial proceeding. His right rev. Friend 
had argued as though it was proposed by 
the Bill to make it obligatory on any one 
to insist on a divorce ; but its objects was 
to give facilities for divorce, which he 
could not believe was inconsistent with the 
Scriptures ; which, in like manner, did not 
make divorce compulsory but only permis- 
sive. He (the Lord Chancellor) started 
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with the assumption that there was nothing 
in the Scriptures that forbade a husband 
from putting away his wife for adultery: 
and, starting from that point, he would 
ask, what ought to be the course of sensible 


legislation on the subject? Surely, it 
must be to give to a person complaining of 
adultery such facilities for divoree as the 
nature of the case permitted and as were 
not inconsistent with the Divine Law. What 
had been the course hitherto pursued in 
this country? On the pretence that 
divorce @ vinculo was unlawful, the law of 
this country absolutely and entirely forbade 
it ; but nevertheless, in every case where 
a person had the pecuniary means of com- 
ing to their Lordships’ House for a private 
Act of Parliament, it enabled him to ob- 
tain redress substantially as a right. Now, 
this Bill provided that that which had 
hitherto been obtained by parties as privi- 
legia—but which were invariably claimed 
as a right—should be in future granted by 
a regular tribunal as a right. His right 
rev. Friend complained that there would be 
inequality in the working of the law, and 
said that the Bill would be a nullity and 
a mockery, because persons in the lower 
class of life would be unable to obtain the 
redress granted to the rich. But that 
would be a reason for refusing to legislate 
on almost @very subject. The rich had 
necessarily a great advantage over the 
poor in all cases requiring an appeal to a 
court of law, as such proceedings were, in 
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the nature of things, always more or less 
costly; but was that any reason why the 
Legislature should not do as much as it 
could in the way of giving relief to all? 
The object of the Bill was to render pro. 
ceedings for divorce less complicated, less 
difficult, and less expensive than now; and 
it was no argument against it that all 
would not be able to avail themselves of the 
alteration. To retort an argument used by 
the right rev. Prelate in the discussion just 
concluded — if we cannot make the law 
perfect, that is no reason why we should 
not make it as perfect as possible. When 
he first introduced this Bill, he confined 
the relief to the husband, and to the wife 
simply to one case—the case of incestuous 
adultery; but in the Committee it was 
thonght that the relief to the wife might 
reasonably be extended to certain other 
cases—such as when a husband had not 
only committed adultery but deserted his 
wife for a certain number of years ; when 
he was guilty of cruelty along with adultery; 
and when he had committed bigamy. The 
Bill, therefore, had been altered so as to 
give relief to the wife in those few cases; 
but it was not deemed prudent to carry the 
principle further. He did not wish to 
speak lightly of adultery on the part of a 
husband, but he quite coincided in the 
doctrine laid down by the right rev. Pre- 
late as to the difference between adultery 
on the part of the wife and that of the hus- 
band. It would be mere prudery and affee- 
tation to say that the evils were socially the 
same. The committal of adultery on the 
part of the husband was consistent with 
subsequent reconcilement of the wife, and 
the parties might live together happily 
afterwards ; but the thing was, in ordinary 
cases, impossible when the same sin was 
committed on the part of the wife. He 
believed the Committee had arrived at 
the best conclusion that could be come to 
on the subject, when they granted relief to 
the wife in these few cases. If, however, 
his right rev. Friend was correct in saying 
that to grant a divorce in any case at the 
instance of the wife was to do an act for- 
bidden by the Scriptures, then, of course, 
it ought not only to induce their Lordships 
to pause, but at once to reject that part of 
the Bill. He could not, however, so in 
terpret the passages to which the right 
rev. prelate alluded. If there was Serip- 
tural authority for saying that it was law 

for a husband to put away his wife for 
adultery, did it not in the present state of 
society follow as a corollary that the com 





937 Divorce and Matrimonial 


yerse of the position was true, and that it 
was not unlawful for the wife to put away 
her husband? He did not say it followed 
that it might always be done for the same 
cause; but he could not agree with his 
right rev. Friend in an interpretation which 
amounted to entire prohibition. He re- 

ated that the proposal of his right rev. 
Friend would have the effect of rendering 
the whole Bill nugatory, because if in no 
ease the relief of a divorce @ vinculo was 
to be granted all the remaining provisions of 
the Bill fell to the ground. If their Lord- 
ships though there ought to be no divorce 
under any circumstances whatever, then 
let them adopt the proposition of his right 
rev. Friend ; but if they did so, he would 
conjure them to come positively to the de- 
termination that none of the petitions for 
divorcee which came before their Lordships’ 
House as privilegia should hereafter be 
listened to. 

Lorpd REDESDALE said, he thought 
they ought to treat this question as one 
affecting the morals and habits of the 
people at large. Hitherto divorce had 


been a thing withheld from the people at | 
large, and the consequence was that the 


marriage law was held more sacred in this 
country than in any other country in the 
world, 
time to make divorcee possible by a legal 
process, and he cautioned them that if 
they did so it would not be possible to 
confine cases to the court constituted by 
the Bill. They would find themselves com- 


pelled to act up to their theory, and to pro- | 


vide a cheaper tribunal for the lower classes 
than that created by this Bill. 
followed from their thus lowering the cha- 
racter of the tribunal they would lower the 


character of the inquiry, and they would | 


thus get rid of much of the security which 
was guaranteed by the constitution of the 
present court for the stability of the mar- 
riage tie. At present, where tempers 


differed, the parties felt that they must | 


nevertheless remain together and accom- 
modate themselves to each other, and this 
knowledge, in his belief, had caused the 
marriage state to be so happy in this coun- 
try. A Motion had already been proposed 
to extend divorce to cases of desertion, 
and, depend upon it, if once the door were 
opened the example of Germany and other 
countries would be followed, and divorce 
would be allowed for incompatibility of 
temper. Who would be hurt by the re- 
Jection of these provisions? There were 
Very few persons who were unfortunately 
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They were now going for the first | 


But it! 
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under the apparent necessity of seeking for 
the dissolution of the marriage tie—and 
those parties might feel some injury by the 
rejection of this Bill. But who were affected 
by this Bill in an injurious manner, although 
indirectly 2 Why, every single marriage 
was touched more or less by the principle 
of the present change in the law. It was, 
therefore, expedient for the House to con- 
sider how far divorces, when granted, were 
conducive to the happiness of the parties 
concerned. If their Lordships were to 
examine the history of twenty or thirty 
divorcees, they would not find more than 
two or three instances in which anything 
like happiness had been enjoyed by the 
parties who had obtained a divorce. In 
numberless cases no re-marriage took place, 
| and where there were children the greatest 
| distress and inconvenience were experi- 
‘enced. If Parliament were to determine 
| that divorces d vinculo should be no longer 
granted, that decision would only prevent 
three or four divorce bills a year from 
being brought forward; and would, per- 
haps, only affect fifty or sixty couples, 
while the change affected the whole mar- 
riage law of the kingdom. He should 
cordially support the Amendment of the 
right rev. Prelate. 

Lorpv CAMPBELL said, that the noble 
Lord (Lord Redesdale) had always been 
consistent in maintaining that marriage 
was, by the Divine law, indissoluble. The 
noble Lord was a member of the Commission 
_ over which he(Lotd Campbell) presided, and 
in which the noble Lerd (Lord Redesdale) 
stood alone. That Commission was com- 
posed of men of all parties, and the noble 
Baron was the only member who contended 
that divorces for the adultery of the wife 
jought never to be granted. The noble 
Lord now said, that if their Lordships re- 
| jected these provisions they ought never 
| to allow petitions for divorce Bills to be 
| presented to them. But were their Lord- 
ships prepared to come to such a determi- 
nation? For 200 years the husband had 
had this remedy as a matter of course. 
If he had not been guilty of misconduct, 
if there had been no collusion and no 
blame on his part, and if he proved adul- 
tery on the part of the wife, the marriage 
was dissolved. Although this divorce took 
the form of a legislative act, it was, in 
fact, a judicial process. That had been 
the practice for two centuries, and it had 
continued without any remonstrance from 
the right rev. Prelates or from any other 
members of their Lordships’ House. Were 
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they now prepared to say that, however | rev. Prelate that the remedy ought to be 
immaculate and exemplary the conduct of | afforded to the poor as well as to the rich 
the hushand might have been, if his wife |—to all husbands who could prove them- 
were seduced he was to have no redress ? | selves free from any imputation of miscon- 
Did the noble Lord mean that he was to | duet in the marriage state, and who had 
live with her again—that there was to be | had the calamity of having an unfaithful 
condonation, as in that scene in the German | wife. In one instance their Lordships had 
play of The Stranger—and that the par-| allowed a husband, so situated, to sue in 
ties should shake hands and return to the that House in formd pauperis, and he 
marriage state? But, then, if there could | knew no objection why husbands should 
be no condonation for the adultery of the | not be allowed to sue in formd pauperis 
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wife, ought there not to be separation ? 
The Divine Founder of our religion cer- 
tainly permitted divorce for the adultery of 
the wife, and he trusted that their Lord- 
ships would not be prepared tu change that 
law, which had substantially existed for so 
many years, and under which so much do- 
mestie purity had existed. The right rev. 
Prelate (the Bishop of Oxford) did not | 
consider the marriage tie indissoluble— | 
nor, indeed, could he, for he was not a; 
Roman Catholic, and did not regard mar- | 
riage as a sacrament. The right rev. | 
Prelate would allow marriage accordingly | 
to be dissolved for the adultery of the wife. | 
But was the right rev. Prelate content | 
with the present state of things? He said 





| 


that he wished all persons to be placed on 


the same footing in regard to the adminis- 
tration of the law. At present, however, 
the man of moderate means was absolutely 
cut off from the application of the law as 
it stood. Did the right rev. Prelate, how- 
ever, wish the law to remain as it now 
stood? Upon that point his right rev. 
Friend was obscure. “He (Lord Campbell), 
however, believed that by passing the pre- 
sent measure their Lordships would effect 
a great improvement and would remove a 
great reproach from our judicial procedure. 
The Commission appointed by Her Majesty 
to consider this subject had, with the ex- 
ception of the noble Friend, unanimously 
recommended this Bill. As some years 
had now elapsed he might mention that the 
Report of the Commissioners was drawn 
up by the present right hon. Member for 
the University of Cambridge (Mr. Wal- 
pole), no rash reformer, it must be ad- 
mitted, and a man not likely to disregard 
the cause of religion and morality. In- 


before this new tribunal, and have the 
means supplied to them, if they could make 
out that they had no means of calling 
witnesses and meeting the necessary ex- 
penses of having their complaints heard, 
He did not see why the privilege should 
not be converted into a right of general 
application. He knew that the Ecelesias- 
tical Courts would not dissolve marriage, 
because they were not empowered by law 
to do so; but he knew nothing in the law 
which declared marriage to be indissoluble, 
Archbishop Cranmer was of opinion that a 
remedy should be given to all those who 
could prove the infidelity of their wives; 
and the Commission to which Cranmer be- 
longed reported, that there ought to bea 
legal tribunal, whereby, on proof of adul- 
tery by the wife, marriage might be dis- 
solved. He was not aware that it required 
any act of Convocation to allow their Lord- 
ships to proceed with this Bill; and, with 
all the respect which he felt for the Chureb, 
he considered marriage a civil contract on 
which Parliament had an undoubted right 
to legislate. He had heard a right rev. 
Prelate say it was exceedingly wrong for 
their Lordships to pass the Bill allowing 
| marriage without going to church, because 
‘it was a purely spiritual proceeding, 
over which the Church, and the Church 
alone, had jurisdiction ; but, with all bis 
respect for the Church, he protested 
against that doctrine. He believed that 
\if their Lordships should reject this Bill 
they would commit a great error, by con- 
‘tinuing a state of the law that was a 
disgrace to this country. 

Tue Bisnor or ST. DAVID’S thought 
the noble and learned Lord who had just 
| spoken had not done justice to the arge- 








stead of an Act of Parliament being pre-; ment of the noble Lord the Chairman of 
ceded by an action for criminal conversa-| Committees (Lord Redesdale), and had 
tion, and a suit in the Ecclesiastical Court | done palpable injustice to the argument 
for a divorce & mensd et thoro, and then!of his right rev. Friend (the Bishop 
canvassed in both Houses of Parliament, |of Oxford). He did not observe that 
a judicial tribunal would be established by | any part of the able argument of the 
which on proof of the offence a remedy | noble Lord (Lord Redesdale) turned, in 
might be given. Ile agreed with the right | the slightest degree, upon the peculiar 


Lord Campbell 
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opinion which he held, as to the absolute ' of Oxford) admitted that divorce for adul- 
indissolubility of the marriage tie. The tery of the wife should be permitted; but 
noble Lord appeared to him to have care-| he went on to say there were various rea- 
fully avoided any reference to that opinion, | sons of policy which should prevent their 
and although he (the Bishop of St. David’s) giving relief to the husband, except by 
did not share in that opinion, nevertheless | the circuitous mode of a private Act of 
he could, with perfect consistency, concur | Parliament; and the right rev.. Prelate 
jnevery part of the argument of the noble said, that if they passed this Bill they 
Lord. It might be true that, entertaining | would place the law of the State in direct 
that opinion, the noble Lord would not view , contradiction to the law of the Church. 
with dissatisfaction the abolition of the | As far, at all events, as permitting divorce 
remedy now provided as privilegia ; but, for adultery of the wife, the law of the 
whether that remedy was abolished or not, | State, according to the right rev. Prelate, 
his argument, being entirely irrelevant to | had the authority of Holy Scripture in its 
it, would remain precisely the same. He! favour; but the law of the Chureh was 
(the Bishop of St. David's) himself was | against it. What was the law of the 
not very greatly alarmed at the prospect of | Church ? It was a remnant of old Roman 
the abolition of that remedy, because, as | Catholic times—a remnant of those laws 
it elearly applied to a very small class of | which were made by the priesthood for 
eases, whether it remained or was abo- | the purpose of obtaining complete control 
lished was of very slight importance. But! over the people, and an invention to raise 
the ground of his objection to the present | quibbles with the object of levying taxes 
measure was, not that he was not content| for dispensations on the marriages of the 
that that remedy should remain—the only | whole population of Europe. It was con- 
question being, whether it should or should | fessedly by mere accident that this part of 
not be extended. With regard to his right! the ecclesiastical law was retained in our 
rev. Friend, he did not observe that he | jurisprudence. As had been stated by his 
objected to the continuance of those privi- | noble and learned Friend (Lord Lyndhurst), 
legia, provided the remedy was purified of | a commission of learned persons, ecclesias- 


some of the preliminary abuses, which } tics and laymen, was appointed by King 
were the strongest, if not the only objec-| Henry VIII. to consider what changes 
tions against it. Whether the remedy was | should be made in the law in consequence 
provided in its present or in another form | of the complete disruption of our Church 
was a question of no importance, compared | from the authority of the See of Rome, 
with that which the noble and learned Lord | and the result was a book, written by 
(Lord Campbell), to his great surprise, had | Archbishop Cranmer, which laid down the 





overlooked, and to which the main argu-! principle that divorce for adultery of the 
ments of the noble Lord (Lord Redesdale) | wife should be permitted. In the latter 
and his right rev. Friend were addressed— | part of his speech, the right rev. Prelate 
namely, the effect which might be expected | said there was no express authority in 
to ensue, in all relations of society, from | Scripture for divorce for adultery of the 
opening to all classes the prospect of the| husband; but he seemed to forget what 
dissolution of the marriage tie. The real| was the condition of women relative to 
question was, whether there were any such | their husbands in those times. Women 
grievances for which this Bill provided a| were slaves; they were not the equals of 
remedy as would counterbalance the evi-| the men; they had none, or scarcely any, 
dent evil which had been pointed out as re-| civil rights; and it was impossible to con- 
sulting from this great change—a change, | ceive a case in which women would or 
the operation of which was clearly to lower | could appeal to any tribunal for redress 
the sanctity of the marriage tie. He| against their husbands. One of the great 
should not have troubled their Lordships | effurts of the Divine law was to raise the 
except for the single purpose of recalling | condition of women, and to place them 
attention to what, he apprehended, was | upon a footing upon which they had never 
the main point of the question. previously stood, and in a position in which 

Tue Ear. or DONOUGHMORE said, | they were not now placed in any country 
that as he took part in the discussion in| which did not enjoy the blessings of Chris- 
the Select Committee, he wished to offer| tianity. All that was intended to be be- 
4 few words in explanation of the judg-| stowed upon man by that law was also in- 
ment which he had formed upon this sub- | tended to be conferred upon woman. Thus, 
ject. The right rev. Prelate (the Bishop | fair reasoning could lead to no other con- 
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elusion than that the liberty given to man 
to put away his wife on account of adultery 
extended equally to the wife in similar 
cases. Any argument based upon a strict 
literal interpretation of Scripture would 
lead to dangerous results. The name which 
the right rev. Prelate (the Bishop of Ox- 
ford) bore was associated with an act of 
justice and mercy, one which had conferred 
honour upon that name and upon the 
country which had acted upon the advice 
of his illustrious relative, and declared the 
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absolute equality of men, and that no man’ 


could lawfully be a slave to another. But 
if in those days the Holy Scriptures had 
been interpreted in the rigid sense which 
the right rev. Prelate wished now to be 
adopted, it might then have been said with 
great force that slavery was approved of 
and spoken of in Scripture as an institu- 
tion; that a slave was sent back to his 
master by St. Paul; and that therefore it 
would be acting against the law of our Sa- 
viour to abolish slavery. That argument 
would have been equally convincing as that 
now used to induce the Legislature to with- 
hold from a wife the power to separate 
from her husband, which the latter already 
enjoyed in respeet of his wife. The noble 
Lord (Lord Redesdale) had objected to the 


Bill, that it might be made to go even fur- 


ther than was at present intended. He 
(the Earl of Donoughmore) trusted that it 
would go further. He hoped the day was 
not far distant when Parliament would 
adopt a general law dealing with this sub- 
ject in the plain common-sense view which 
had prevailed in Seotland for years with- 
out having inflicted any injury to the morals 
of the people—that we should recognise 
the fact that a wife had the same rights of 
divorce as the husband. Great stress had 
been laid by the noble Baron and by both 
right rev. Prelates upon the danger likely 
to ensue from the liberty of divorce which 
the Bill would give; but in reply to that 
apprehension, he would refer to the case 
of Scotland, where the liberty had existed 
for years, and without producing any de- 
teriorating effect upon the morals of its 
people. 

Tue Eart or DESART observed, that 
at present divorce was not legal, but in 
extreme cases the aggrieved parties had 
an appeal to that House. By the Bill, 
however, it was proposed to make what 
was now an exceptional act a legal habit, 
and if that were done, it must descend 
below the point at which it was now in- 
tended to stop. Although the Bill pro- 


The Earl of Donoughmore 
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posed an unexceptionable tribunal to ad. 
minister the law, when the public found 
that divorce was a legal habit, they would 
not be content with that arrangement, and 
he feared that the result would be the es. 
tablishment of some kind of petty sessions’ 
divoree tribunals, which would degrade 
marriage from its present character to one 
of connubial concubinage. He thanked 
the right rev. Prelate (the Bishop of Ox- 
ford) for stating his views so clearly as he 
had done, and hoped they would be adopt. 
ed by the House. 

Tue Bishop or SALISBURY said, 
that as the noble and learned Lord (the 
Lord Chief Justice) had spoken of the 
noble Baron’s (Lord Redesdale’s) opinions 
as very peculiar ones, he felt bound to 
avow before their Lordships that his own 
convictions were clear that the noble Baron 
was right, and that the Bill before their 
Lordships’ House was founded on wrong 
principles. He did not rise to justify this 
conclusion by any reference to the canons 
of the Church or ecclesiastical law, but he 
rested his argument simply and solely on 
the Word of God. He felt the great 
difficulty of entering upon such an argo- 
ment in that House, but he also felt that 
one holding his office azd having his con- 
viections was bound to state to their Lord- 
ships, and try to vindicate in their hearing 
what he believed to be the truth of God's 
most Holy Word: and he was sure that 
their Lordships would patiently listen to such 
a statement of his opinions. To come toa 
right understanding of our blessed Lord's 
teaching on this momentous question, their 
Lordships must remember the provisions 
of ‘the writing of divorcement”’ to which 
reference was made in the Gospel of St. 
Mark, and, what was of more importance, 
in those two passages of St. Matthew's 
Gospei which were constantly referred to 
as sanctioning a relaxation of the present 
law of our Church and nation. The writing 
of divoreement, the libellum repudii, al- 
lowed by Moses, provided both for separa- 
tion and re-marriage. The husband said, 
“‘accipe libellum repudii et esto a m 
abjecta et cuicunque viro permissa.” But 
our Lord cancelled these provisions, and 
made separation and re-marriage impos 
sible. Thus it is recorded of Him by St. 
Mark that He said, ‘‘ If a woman put 
away her husband and be married to 
another, she committeth adultery ; and in 
St. Matthew we find the same judgment 
of our Lord recorded, though in a different 
way. Our Lord’s words in the 5th chap 
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ter of St. Matthew are ‘‘ Whosoever shall 
marry her that is divorced committeth 
adultery ;’’-and His words as recorded in 
the 19th chapter are almost the same: 
and in both these passages it is observable 
that in speaking of the woman divorced 
the article is omitted—that it is not 
ry arodehupevny, but amoehuperny, which 
would include every divorced woman, what- 
ever was the reason of her divorce. From 
these passages it seemed to him (the 
Bishop of Salisbury) plain what our Lord’s 
mind was with regard to the woman— 
that separation so as to re-marry was im- 
possible. Nor was it less clear with re- 
gard to the man. Thus He said, accord- 
ing to St. Mark, ‘ Whosoever shall put 
away his wife and marry another, com- 
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selves of it would not incur the sin of 
adultery, they would be doing that from 
which our Lord, through His Apostle, 
would dissuade them. The higher standard 
to which he would bring them He set 
before them in these words of his Apostle 
—** Let not the wife depart from her hus- 
band. Let not the husband put away his 
wife.” He (the Bishop of Salisbury) had 
thus laid before their Lordships what he 
believed to be the mind of God, in the new 
dispensation, with regard to the subject on 
which their Lordships proposed to legis- 
late. His conclusion was that it was con- 
trary to the teaching of our blessed Lord 
for a husband to put away his wife, or a 
wife to put away her husband, and marry 
again. He entreated their Lordships to 


mitteth adultery against her ;”’ and again, | weigh well what they were doing, because 
according to St. Luke, ‘* Whosoever putteth it was his most solemn conviction that 
away his wife and marrieth another, com-| they would, if they passed this Bill, not 
mitteth adultery. He (the Bishop of Sa-| sweep away (as it had been said in the 


lisbury) thought that no teaching could ‘e 
more plain than this, and he could come to 
only one conclusion—viz., that our Lord 


had annulled the provisions of the libellum - 


repudii, and that divorce and re-marriage 
were, according to the law of Christ, im- 
possible. He, however, admitted that 


there was one exception allowed for divorce | 
—not for divorce and re-marriage, but for | 


ébate) only the relics of the Roman Cath- 
» ‘¢ religion, but pass enactments contrary 
» ve plain letter of Holy Scripture. He 
sated them to pause before they ar- 
.ayed all those who read Holy Scripture 
as he did against any decree which man 
might make on the subject—he entreated 
them not to give their verdict against what 
he could not indeed say was a perfect 


separation without the power of re-marry- | consensus of all interpreters of Holy Serip- 
ing—and that was in the case of adultery. | ture, but which had been the law of our 
This one relaxation of the law of our Lord country for ages, and which he in his con- 
is recorded both in the 5th and 19th science believed was the true interpreta- 


chapters of St. Matthew. In the former tion of Holy Writ, and the only one which 
the words are ‘*‘ Whosoever putteth away could keep the law of marriage, and the 
his wife, saving for the cause of fornica- administration of that law, at the level of 
tion, causeth her to commit adultery.’’ | those high sanctions with which our Lord 
In the latter passage the words are, ** Who- | has Himself shown us marriage was sur- 
sever shall put away his wife, except it rounded before the Fall. He would only 
be for fornication, and shall marry another, | add, that one thing had at any rate been 
committeth adultery.”’ Nor was this re-' gained by this discussion. It had been 
laxation coufined to one sex. Our Lord admitted on all hands that, if the present 
made man and woman entirely equal in, law, which made marriage indissoluble, 
this matter. The case of exception in-| was right, wealth and station ought not to 
cluded the woman as well as the man. | purchase exemption from its sanctions ; 
The words of St. Paul, in the 7th chapter and that if it was wrong, and that some 
of his First Epistle to the Corinthians, relaxation of it was conformable to the 
“If she depart,”’ imply that it was possi- | mind of our Lord, the poor should, as 
ble for the woman in some case—viz., in | Christians, enjoy the same privileges as 
that one case declared by our Lord—to the rich. 

get a divorce from her husband ; not such; Viscount DUNGANNON said, that 
a divoree as to be re-married, but only | though defects might exist in the present 
such as would enable her to act upon the system, he could not but fear that the 
revelation of God’s mind given by the remedy proposed was far worse than the 
same Apostle, “ let her remain unmarried, | disease, and that if you once made divorce 
or be reconciled to her husband.”” And a part of the law of the land it would be 
even this one relaxation was still further | the means of introducing great confusion 
guarded ; though they who availed them- into society and causing vast unhappiness 
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to the community. He could not help 
concurring with what had fallen from the 
noble Lord the Chairman of Committees, 
and hoped the House would support the 
Amendments of the right rev. Prelate. 
He believed that the difficulty which had 
hitherto existed in obtaining a.divorce was 
in a great degree the cause of the morality 
which existed in this country with regard 
to the observance of the marriage state. 
The morality would be shaken to its very 
foundations by the present measure, and 
he could not therefore give his sanction to 
a Bill which, to say the least of it, was 
fraught with danger to the morality, the 
well-being, the order of society, and the 
happiness of the community at large. 

Tae Eart or DERBY: My Lords, I am 
not going to prolong this diseussion, or to 
enter into the very elaborate arguments we 
have heard adduced in support of the views 
entertained with regard to the dissolubility 
or the indissolubility of the marriage tie. 
I cannot help observing, however, that, 
even among those who agree with the pro- 
posed Amendments of the right rev. Pre- 
late, there is a very considerable difference 
of opinion on this subject. Undoubtedly 
the right rev. Prelate (the Bishop of Ox- 
ford) did not contend for the indissolubility 


of the marriage tie, and admitted that there 
existed high authority for asserting that 
in certain cases, and under certain condi- 


tions, the marriage tie is dissoluble. The 
right rev. Prelate, who has since addressed 
the House (the Bishop of Salisbury), ap- 
pears also to consider that the marriage tie 
is, to a certain extent, dissoluble as regards 
the man ; yet, if I understood him rightly, 
the man is, under no circumstances, enti- 
tled to marry again. My noble Friend 
(Lord Redesdale) again contends that, 
under no circumstances, either by the law 
or the Gospel, is the marriage tie dissolu- 
ble. I did not understand the right rev. 
Prelate (the Bishop of Salisbury) to con- 
tend that the marriage tie was indissolu- 
ble. 
did ; but I said that the woman might be 
“put away.”’] Well, that is a nice dis- 
tinction, which I cannot very well under- 
stand ; but I will not enter into that point. 
I rose, my Lords, mainly for the purpose 
of putting to the noble Lord on the wool- 
sack, or to my noble and learned Friend 
(Lord Lyndhurst), a question which, to 
my mind, is of considerable importance, 
and which may, to a certain extent, in- 
fluence the vote which I am called upon to 
give on this question. I cannot concur 


Viscount Dungannon 
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with my noble Friend at the table (Lord 
Redesdale) in the indissolubility, however 
much I may respect the sanctity of mar. 
riage. I do believe there are cases in 
which it is competent for human authority 
to give its sanction to the dissolution of 
the marriage tie. I cannot feel satisfied 
with the existing state of the law, because 
it says one thing while the Legislature 
says another, and because, too, under it, 
there is a great disadvantage, a great in- 
equality, as regards the condition of the 
rich and the poor. Assuming that mar- 
riage may be dissolved in certain cases, 
the question then arises, by what ageney 
shall that process be effected? My noble 
Friend (Lord Redesdale) says very consis. 
tently, “ By no means at all; the Legis. 
lature should admit of no exceptions,” 
But I say, not admitting that doctrine of 
indissolubility, if the marriage tie is to be 
dissolved at all, let the law of the land 
have an equal operation, and do not aceom- 
plish this object by exceptional legislation, 
setting aside the law. I am, therefore, 
altogether favourable to the principle of 
this Bill, and I confess I have been unable 
to hear from the authorities quoted to 
/ night anything in Scripture or anything in 
|reason which should prevent the Legis- 
lature from dealing with this question. 
When, however, I look to the probable 
consequences of passing this law, to the 
consequences of facilitating the dissolation 
of this, the most sacred of ties, I confess 
I think we are bound to regard those con- 
sequences—we are bound to ask whether 
by this legislation we are not sanctioning 
great laxity with regard to marriage, and 
giving facilities for the dissolution of that 
tie, which, except under certain circum- 
stances, ought never to be dissolved. Are 
you not by this Bill offering great tempta- 
tions to collusive divorées—to adultery 
practised by the connivance of the hus 
band or the wife for the purpose of obtain- 
ing a divorce? If you are, then I say you 
are entering upon a most dangerous course 
of legislation, and one against which it 
will be exceedingly necessary to guard. 
Now I cannot but own that if you give 
facilities for obtaining divorces to the mid- 
dle and lower classes—classes by whom at 
| present the idea of a divorce is not to be 
| entertained—I fear it may tend to collu- 
| sive adultery ; I fear that convenient ar- 
rangements may be made between the pat- 
ties for the purpose of procuring a divoree; 
| that where persons have become mutually 
disagreeable, acts will be committed for the 
' 
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very purpose of gratifying their mutual in- 
clination and of entering into a separate 
marriage. This would be a serious evil, 
and one against which it is right we should 
take some precautions. Now, my right 
rev. Friend (the Bishop of Oxford), if I 
may be permitted to call him so, has given 
notice of an Amendment which appears 
to me to introduce a sufficient, or, at all 
events, a very considerable check upon 
what I fear may be the consequence of 
the legislation we are now contemplating. 
He has given notice of his intention to iu- 
troduce, after the 24th clause, a proviso 
which, in the case of a divorce, prohibits 
the party who has been guilty of the adul- 
tery from obtaining, perhaps, the very ob- 
ject he had in view—namely, a marriage 
with the person with whom that adultery 
had been committed. Such a provision, I 
say, would in my opinion meet, to a great 
extent, the precise danger we apprehend. 
I know not if it be possible for this Bill to 
pass during the present Session of Parlia- 
ment ; but, at all events, it deserves the 
gravest consideration, and my vote as to 
the Amendment of my right rev. Friend— 
the effect of which I no not deny will be to 
put an end to this Bill altogether—will be 
very considerably influenced by the answer 
which will be given by my noble and learn- 
ed Friend (Lord Lyndhurst), or by the 
noble Lord on the woolsack, to the ques- 
tion I am about to put. I am disposed to 
vote in favour of the Bill and against the 
Amendment; but what I want to know is, 
whether, in the event of the rejection of 
this Amendment, the noble and learned 
Lords are prepared to adopt the proviso to 
which I have alluded ? 

Tue Eart or ABERDEEN wished to 
remind their Lordships that, by the law of 
Scotland, the very check which it was 
now proposed to introduce into this Bill 
was enacted. The persons who were 
proved to have indulged in adulterous in- 
tercourse with each other were prohibited 
from marrying ; and he entirely concurred 
with the right rev. Prelate in thinking 
that it was matter for grave consideration 
whether it would not be of advantage to 
introduce some such prohibition into the 
law of this country. 

Lorp LYNDHURST did not rise with 
any intention of entering into the discus- 
sion of the question. He wished, how- 
ever, to inform their Lordships that such 
@ provision was discussed in ‘Committee, 
and was only lost because the numbers 
were equal. For his own part, as he had 
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supported the introduction of such a pro- 
vision when the Bill was before the Com- 
mittee, he should be prepared to support 
it in the event of it being again pro- 
posed, 

Tue LORD CHANCELLOR said, he 
did not consider that the Bill would be 
improved by the introduction of such a 
provision, because there was experience to 
show that such a provision contained some- 
thing radically wrong. It was one of the 
standing orders of their Lordships’ House 
that no Bill for a divorce should be intro- 
duced which did not contain a clause pro- 
hibiting the marriage of the persons who 
had been guilty of the adultery complained 
of ; but there was no one instance in 
which that clause had not been struck 
out, because such a clause did not prevent 
collusion. There were many instances in 
which such a restriction had been avoided 
by gross misconduct, for care had been 
taken that the act of adultery which had 
been committed should not be discovered 
to have taken place between the persons 
who wished to marry. Such a clause, 
therefore, was most objectionable, and the 
same objections would apply to the provi- 
sion now proposed. 

Lorp CAMPBELL said, he entirely 
approved of the restriction under consider- 
ation, and believed its adoption would 
prove a very salutary check. He regard- 
ed the existence of such a safeguard in 
Scotland as the principal reason why the 
facilities for divoree in that country had 
been found consistent with the preservation 
of the purity of morals; and he thought 
it would be dangerous to pass the Bill 
without such a restriction. 

Tue Bisyop or OXFORD said, he did 
not rise with the intention of addressing 
their Lordships upon the original question, 
but he was anxious to say a few words in 
reference to what had fallen from the noble 
Lord opposite. He thought that it would 
be in the recollection of the House that he 
had never alleged that any canon of the 
Church laid down the law upon the mat- 
ter, nor had he denied that marriage in its 
essence was other than a civil contract, 
The noble and Jearned Lord opposite had 
quoted what he himself looked upon as a 
great authority—the opinion of the Re- 
formers of the English Church—and he 
had pointed out that Cranmer was in fa- 
vour of divorce on account of adultery, as 
also was the Reformatio Legum. Now, 
the Reformatio Legum proposed to allow 
divorce on account of adultery, but at the 
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same time, it proposed to allow it for many 
other causes. If a man were absent from 
his wife for two years, the Reformatio 
Legum proposed that the wife should be 
aliowed to marry again, and if the husband 
subsequently returned without being able 
to give any valid reason for not having 
communicated with the wife, the second 
marriage was held to be valid and binding. 
There was, however, a strong check against 
collusion, for in such a case the first hus- 
band was condemned to banishment or 
perpetual imprisonment. [The Earl of 
Dersy—* He would not be so foolish as 
to come back.” ] He did not mean to 
apply an argumentum ad hominem to the 
noble Lord opposite, but what he wished 
to point out was, that although it was per- 
fectly true that the Reformatio Legum 
proposed to allow divorce in cases of 
adultery, that provision was, at the same 
time, accompanied by most stringent pro- 
visions against adulterers—namely, the 
penalty of perpetual imprisonment, and 
that provision entirely removed the moral 
objection which he entertained towards the 
present course of legislation. There was 
one point which had been advanced with 
which he could not agree, and that was, 
that the present law was more unfair to 
the poor than the altered law would be. 
By the present system divorce was placed 
out of the reach of all with very few ex- 


ceptions, while by the altered law it would | 
be placed within the reach of all who were | 


able to afford it, and it was better, he be- 
lieved, to allow an opportunity for showing 
particular exemptions from a universal law 


than to make a universal law the benefits | 
of which could only be enjoyed by the rich. | 
He believed upon his conscience that the | 


Bill would give no real relief to the poor, 


but that, on the contrary, it would tend to’ 


set class against class, and to relax in 


English society those stringent rules which | 


had hitherto proved so advantageous. 

On Question, their Lordships divided: — 
Content 43; Not Content 10: Majority 
33. 


Amendment negatived. 

Tue BisHop or OXFORD then moved, 
to insert at the end of Clause 24 the fol- 
lowing words :— 

“ Provided always that it shall not be lawful 
for a husband or wife who shall have been found 
guilty of adultery to intermarry with any woman 
or man with whom the adultery has been proved 
to have been committed.” 


Amendment agreed to. 
Lorp DENMAN, who spoke from the 


The Bishop of Oaford 
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Opposition benches, proposed to insert, be. 
tween the 15th and 16th Clauses, the fol. 
lowing :— 

“ And further, the said Court may order such 
divorce in case of desertion, if not assured by eyi- 
dence that the husband was not at the time of 
such desertion, or has not since been, cohabiting 
with another woman.”’ 

Tue LORD CHANCELLOR could not 
accede to the Amendment, which he 


thought would only embarrass the Bill. 
Amendment negatived. 
Ameudments made ; Bill to be read 3¢ 
To-morrow. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, July 3, 1856. 


Minores.] Pusuic Brtrs.—1° Revenue (Transfer 
of Charges); Criminal Appropriation of Trust 
Property. 

2° Commons Inclosure (No. 2). 
3° Metropolis Local Management Act Amend- 
ment (No. 2); Turnpike Acts Continuance. 


POOR LAW AMENDMENT (No. 2) BILL, 

Order for second reading read. 

Motion made and Question proposed, 
‘That the Bill be now read a second 
time.” 
| Sm GEORGE PECHELL said, in 
| rising to move that the Bill be read 
‘second time that day three months, he 
had to express his regret on_ private 
grounds, that he should be obliged to 
appear before the House on the present 
oceasion, living, as he did, in the heart 
of a society in which peace had prevailed 
for many years, but which was about to 
be disturbed by the enactment of the 
measure for which a second reading was 
asked. In the first place he had to com- 
plain of the manner in which the Bill had 
been brought forward. Bill No. 1 was 
|introduced on the 3rd of April, without 
|any previous intimation being given to 
| those who took a great interest in the 
| question during the years 1844 and 1849. 
| On the 19th of May an attempt was made 
| to read that Bill a second time, the right 
hon. Gentleman (Mr. Bouverie) saying 
that as no principle was involved in it, 
the Bill might be read a second time 
| without discussion. That, however, was 
| objected to, and on the 23rd of May that 
Bill was discharged, and leave was given 
to substitute the present Bill for it. After 
several postponements, the second reading 








| of the present Bill was finally fixed for 
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that day. He knew not whether the pre- 
sent, like the first Bill, was without any 
principle, but up to the present moment 
the House had not heard any statement 
from the Poor-Law authorities as to the 
provisions of the measure. The great 
defect of the Bill, in his opinion, was those 
clauses which repealed the 22nd of Geo. 
JII., and also that portion of the Poor- 
Law Act which authorised single parishes 
to become incorporated under the wise and 
beneficent Statute called the Gilbert Act. 
There was also a provision restricting the 
publicity of the rules, orders, and regula- 
tions of the Poor-Law Board to the Clerk 
of the Peace, whereas the present law re- 
quired copies of such rules to be furnished 
to the clerks of the petty sessions. So 
long as there presided at the head of the 
Poor-Law Board a person in whom the 
country could place confidence, it did not 
much signify whether those rules were 
promulgated or not; but it was matter of 
great importance as to the description of 
person who should so preside over that 
Board. Great inconvenience would, how- 
ever, arise from dispensing with the copies 
of the rules which were at present sent to 
the clerks of the petty sessions. Again, 
the chairman and vice-chairman of the 
Board of Guardians at present appointed 
the auditor of the district; but by the 
Bill now before the House the power of 
appointing the auditor would be transferred 
to the Poor-Law Board; and the auditor, 
in addition to his present duties, would also 
have to undertake all the accounts of those 
places which had adopted the provisions of 
the Statute of the 4 & 5 Will. IV., in- 
cluding watching and lighting. What 
watching and lighting had to do with the 
Poor-Law Amendment Act he was at a 
loss to conceive. On the other hand, 
however, the appointment of registrars, 
which was now exercised by the Poor-Law 
Commissioners, was to be transferred to 
the Board of Guardians. If that were 
considered an equivalent for taking the 
appointment of auditor from the Board of 
Guardians, he certainly did not think it to 
be an adequate one. It was most impor- 
tant that the appointment of the auditor 
should rest with the Board of Guardians. 
But, after all, the great objection to this 
Bill was its compulsory clauses, by which 
It was proposed to repeal the Act com- 
monly called the Gilbert Union Act—a 
wise and beneficent law, and one which 
had operated most advantageously both 
for the ratepayers and for the poor in all 
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those places where its provisions had been 
adopted. Now, he wished to inquire why 
those incorporated parishes should be dis- 
solved ? No abuses had been shown to 
exist in them, nor any inconvenience to 
have arisen from them. He, therefore, 
hoped the House would pause before it 
sanctioned the measure of the right hon. 
Gentleman the President of the Poor-Law 
Board. When the Poor-Law Bill was first 
introduced in 1834, it was proved that the 
only parishes in England which were quiet 
were those which had been incorporated 
under the Gilbert Act. The population 
of those places then amounted to about 
500,000; and Lord Althorp wisely in- 
serted in the Act of 1834 a clause except- 
ing from its operation those Gilbert in- 
corporations, and also those parishes and 
towns which were governed by local acts. 
The Gilbert Act was passed in 1782. It 
empowered parishes to unite for the pur- 
pose, among other things, of administering 
relief to the poor. A great many parishes 
adopted the provisions of the Act. It was 
true that on the passing of the Bill of 1834 
many of those incorporations were scattered 
and broken up; but that, he believed, was 
in consequence of the statements made to 
the different Gilbert Unions by the emis- 
saries of those who advocated the Poor- 
Law Bill of 1834. He knew that many 
of those parishes which were then deluded 
by those representations were anxious to 
return and be again placed under the pro- 
visions of the 22 Geo. III. They had 
ever since regretted having yielded to the 
pressure then put upon them, and having 
listened to the misrepresentations then 
made to them in order to induce them 
to place themselves in the hands of the 
Poor-Law Commissioners. Great disgust 
was at the time created throughout the 
country at the manner in which the Poor- 
Law Commissioners proceeded to form 
their Unions, and especially at the course 
they adopted in 1835 and 1836 in endea- 
vouring to persuade the remaining Gilbert 
incorporations to surrender. The inspec- 
tors who were sent into the different parts 
of the country resorted to the most unjus- 
tifiable means to effect their object, and 
they from time to time reported that every- 
thing was working well in the Poor-Law 
Unions; but that the Gilbert incorpora- 
tions were mischievous examples and ought 
to be dissolved. If the right hon. Gentle- 
man (Mr. Bouverie) believed there was 
any defect in the Gilbert Act, why did he 
not propose to amend it, instead of repeal- 
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ing the Act altogether. The objection 
brought against the Gilbert Unions by the 
Commissioners had, in almost every in- 
stance, been overruled by the evidence 
taken before a Committee of the House 
of Commons; and that Committee had 
decided that it was not expedient that the 
Gilbert Unions should be abolished, but it 
was, upon the Report of that Committee, 
adopted by the casting vote of the Chair- 
man, that the present Bill was founded. 
If the charges brought against the Gilbert 
Unions were persisted in, he would fortify 
himself with his strong box, containing 
every case that had occurred since the 
year 1844, in order to show the blame 
that ought to be attached to the proceed- 
ings of the Commissioners. As regarded 
the feeling out of doors on the subject, 
there had been ten petitions for the Bill 
and 381 against it—while the number of 


petitioners in the first case was 445, and | 


After reading seve- 


in the second 2,471. 


ral passages from these petitions, the hon. 
and gallant Member concluded by moving 
that the Bill be read a second time that 
day three months. 

Viscount GALWAY said, that he did 
not entirely dissent to the Bill, yet he 


entertained some serious objections to it, 
and for more reasons than one he would 
second the Amendment. He would appeal 
to the right hon. Gentleman the President 
of the Poor-Law Buard as to whether he 
did not think it advisable, considering the 
lateness of the Session, to withdraw the 
Bill. It must be recollected that the right 
hon. Gentleman had not even made a state- 
ment in favour of the measure; and it 
should also be borne in mind that it was 
not the fault of the House that the Bill 
was not more advanced. The right hon. 
Gentleman had partly to blame himself 
fur the delay. It was not the first Bill 
he had introduced on the subject. If it 
was a matter of urgent necessity, the 
clauses being of such importance, they 
ought to have been well considered in the 
first instance, and have been brought for- 
ward in a state fit to pass the House. His 
great objection, however, to the Bill was, 
it proposed doing away with the Gilbert 
Unions. No misconduct whatever had 
been alleged against them; no proof of 
any want of out-door relief, or of an in- 
sufficiency of in-door relief had been 
adduced, while it certainly was the fact 
that nine-tenths of the ratepayers of those 
Unions were adverse to the proposed Bill. 
If the right hon. Gentleman had the power 


Sir George Pechell 
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of doing away with the Gilbert Unions, he 
could not see any reason why he should 
not equally do away with the Unions 
under local Acts. He must confess he 
was utterly at a loss to know—and the 
right hon. Gentleman had not as yet made 
any statement to inform him on the sub. 
ject—why it was considered necessary to 
bring the parishes comprising the Gilbert 
Unions under the operation of the Poor-Law 
Board. So far as the ratepayers residing 
in those Unions were concerned, they had 
the strongest objection to the step, on the 
ground of the large expenditure that would 
have to be incurred for erecting workhouses 
and organising and establishing a new paro- 
chial system. With regard to transferring 
the appointment of auditor from the chair. 
man and vice-chairman of the Boards of 
Guardians to the Poor-Law Board, he 
thought the former were as capable of 
making a good appointment as the latter, 
In reference to extra-parochial places, it 
was no more than fair that they should be 
made to provide for their own poor, and 
that the burden of doing so should not be 
cast upon the adjacent parishes; but he 
did not think the best course would be to 
attach those extra-parochial places to the 
parishes adjoining. That was, however,, 
the least objectionable feature of the Bill; 
but, taken as a whole, the measure seemed 
to him to be so unnecessary, whilst at the 
same time it went to extend the principle 
of centralisation, that he had no hesitation 
in seconding the Amendment tlrat the Bill 
be read a second time that day three 
months. 

Amendment proposed, to leave out the 
word ‘' now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months.” 

Question proposed, ** That the word 
‘now’ stand part of the Question.” 

Mr. BOUVERIE said, he would not 
follow the example which had been set 
by his hon. and gallant Friend (Sir G. 
Pechell), for he must say that never since 
he had a seat in that House had he beard 
a speech in which so much was said that 
was so little to the purpose. The fact 
was, there was nothing in the speech of 
his hon. and gallant Friend that required 
an answer; he would therefore at once 
address a few remarks to the House in 
support of the Bill. The noble Lor 
opposite (Lord Galway) had alluded to the 
appointment of auditors, and its transfer 
to the Poor-Law Board. The House must 
understand that at present the auditor was 
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appointed by the chairmen and vice-chair- 
men of the Boards of Guardians of the dis- 
trict to be the auditor of that district. That 
was an arrangement made in substitution of 
the one by which the Board of Guardians 
of each Union appointed their own auditor 
and paid him out of their own funds. 
Subsequently it was arranged that the 
auditors should be paid entirely by the 
public out of the general funds of the coun- 
try, and a vote was annually taken for that 
purpose. He could not understand upon 
what principle it could be contended that 
the chairman and vice-chairman of the 
Board of Guardians should have the) 
appointment of the auditors. In 1838 
it was a distinct recommendation of a Com- 
mittee of that House that the auditors 
should be appointed by the Poor- Law 
Board. Subsequently to that the Commis- 
sioners appointed by the Treasury to examine 
the state of the public offices investigated 
the subject and afterwards recommended 
that the auditors should be appointed in 
the way proposed by the Bill now under 
consideration. It was important that the 


auditors should be absolutely independent 
of the parties whose accounts they audited, 
that their whole time should be devoted to 
the discharge of their duties, and that, 





their districts should be enlarged. In| 
point of fact, they were officers subject | 
to the control of the central authorities, | 
and appointed merely for the purpose! 
of checking and controlling the expendi- | 
ture of the local rates. If they ought to | 
be appointed locally at all, the appoint- 
ment ought not te be by the Boards of | 
Guardians, but by the ratepayers. It was 
preposterous that the Board of Guardians 
should appoint an auditor to audit their 
own accounts. The auditor’s duty was to 
act on the part of the ratepayers as a 
check on the Guardians, and to see that 
the rates were properly applied. Besides 
these general objections, he did not think 
the result of the present system of auditing 
the accounts was of a satisfactory nature. 
Many of those officers were efficient, but 
many were not. As an instance of the 
necessity which existed for altering the 
system of appointing auditors, he might 
mention that not very long since a chair- 
man of a Board of Guardians had actually 
become a candidate for the office of auditor 
of the accounts of his own Board, and had 
voted for himself. The auditors should 
be much fewer in number, their whole 
time should be devoted to their duties, 
and their appointment should be left in| 
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the hands of the Poor-Law Board. The 
animosity of the hon. and gallant Member 
for Brighton against the Bill was excited 
by the clauses which would effect the 
abolition of the Gilbert Unions. The 
question the House had to consider was 
this :—As the system of the Poor-Law ad- 
ministration was carried on in ninety-nine 
instances out of every hundred by Boards 
of Guardiaus administering relief under 
the provisions of the Poor-Law Amend- 
ment Act, was it on the whole a sound 
and beneficial system for the ratepayers, 
and also for the poor themselves, or was 
the administration adopted by the Gilbert 
Unions to be preferred, where the parties 
acted without any system or any law, 
and did just as they pleased? It was 
on the part of the poor who were the 
proper objects of relief that he urged 
it was time those Unions should be 
dissolved. There were only fourteen Gil- 
bert Unions throughout the kingdom, the 
total population of which was 174,000, 
while the total population under the 
ordinary Poor- Law administration was 
17,000,000. He should be indifferent 
about those small local administrations if 
they were carried on properly, but his 
complaint against the Gilbert Unions was 
that as far as the benefit of the poor was 
concerned they were not properly con- 
ducted. As regarded the education of 
the children of the poor, to care for 
which was a very important part of the 
duty of those who managed the poor 
in these Unions, it was entirely neglected 
in almost every one of them; and where 
education was attempted to be given, 
it was next to nothing in amount, and 
what there was of it was miserably bad. 
In fact, in every material respect in which 
the law for the relief of the poor ought to 
be efficiently administered, the Gilbert 
Unions were greatly defective, and he 
thought it was high time to get rid of 
them. Next, with regard to the provi- 
sions of tie Bill respecting extra-parochial 
places. There were nearly 500 of those 
places in England and Wales—some small 
in extent, some with no population, some 
of considerable extent, and some with a 
considerable population. The population of 
those 500 extra-parochial places amounted 
to more than 30,000. In the whole of them 
there was absolutely no mode of relieving 
the poor. The poor had no resource when 
in a state of destitution, and they were in 
those places as much without relief—as 
much without a poor-law as if the statute 


K 
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of Elizabeth had never been passed. It 
was a disgrace to the country that such 
a state of things should continue a day 
longer than was necessary. He had found 
many hon. Members labouring under the im- 
pression that those persons could be relieved 
from the rates of the adjoining parishes. 
Now that certainly was not the fact. The 
rates of the adjoining parishes could not 
be legally so applied. He had numerous 
applications from parishes near extra-paro- 
ehial places, containing accounts of the 
greatest hardships and suffering endured 
by the poor of those extra-parochial places, 
and asking whether there were any means 
of relieving those people besides by private 
charity. [The right hon. Gentleman here 
read a letter which had been addressed by 
a bench of Magistrates to the Poor-Law 
Board, in which they stated that they had 


little doubt the death of a certain pauper, 


living in an extra-parochial place, had been 
accelerated, if not caused, by a want of 
nourishment during her confinement, which 
she would have received in ease the re- 
lieving officer of the Union had been at 
liberty to give ‘it.] 
the case of pauper lunatics in such 
places there was no means of providing 
for them. 


parishes only, and the relieving officer 
had no power to deal with a lunatic be- 
longing to an extra-parochial place, unless 
the lunatie was first removed into some 


parish. He confidently appealed to the 
louse as to whether that was a state of 
things which ought to continue, For his 
own part, he did not like to take upon 
himself the responsibility of allowing cases 
like the one to which he had referred to be 
continually occurring without endeavouring 
to provide aremedy. He would therefore 
ask the House to allow so much of the 
Bill, at least, to pass as related to these 
extra-parochial places. He would admit 
that as regarded some of the other pro- 
visions of the Bill, they perhaps were 
open to objection; and if any opposition 
should be made to them, he was prepared, 
considering that the period of the Session 
was not favourable to him, to postpone 
those portions of the Bill. But as the hon. 
and gallant Gentleman (Sir G. Pechell) as 
well as every other hon. Member, must be 
friendly to some provision being made to 
give relief to the destitute poor, he did 
hope that they would not oppose that part 
of the measure which applied to extra- 
parochial places. Therefore, if the House 
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The Lunacy Acts applied to | 
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Bill, he would undertake, when the Bill 
went into Committee, to strike out every. 
thing except that which related to the 
relief of poor in extra-parochial places. 
Sir JOHN TROLLOPE said, that the 
gentleman to whom the right hon. Presi. 
dent of the Poor-Law Board (Mr. Bouverie) 
had referred, as having nominated himself 
for the office of auditor of a poor-law union, 
had certainly been the chairman of a boardof 
guardians for several years; but he should 
have thought that that would have consti. 
tuted a qualification rather than the re. 
verse. [Mr. Bouveriz: He was the chair. 
man, and he voted for himself.] So most 
other gentlemen did under similar circum. 
stances. At all avents, in the instance re. 
ferred to, the gentleman was well prepared 
for the discharge of the duties of his office, 
for, in addition to being chairman of the 
board of guardians he was a barrister of 
considerable practice on the Midland Cir. 
cuit. He might further state that he had 
resigned his chairmanship, and was now 
no longer in connection with the Board, 
With regard to’ that portion of the Bill 
which related to extra-parochial places, 
the peculiar hardships of the present sys- 
tem, both as to the occupiers of property 
and the poor themselves, were matters 
which had come under his own personal 
observation, and in his county advantage 
had recently been taken of a private Bill 
for the purpose of parochialising upwards 
of 14,000 acres of extra-parochial pro 
perty rather than wait for any general 
measure on the subject. The district lay 
between two Unions, but paid no rates to 
either; it afforded, however, a large 
amount of industrial occupation to the 
poor residents within the Unions, who, 
when they became sick or required relief, 
were chargeable, not to the places where 
they were employed, but to the Union, whieh 
derived no benefit from their labour. He 
thought, therefore, that the right hon 
Gentleman, finding that he could not carry 
the whole of his Bill, had wisely deter 
mined on endeavouring to carry that por- 
tion of it which the House would agree to. 
With respect to the Gilbert Unions, it was 
his opinion that they had failed in their 
object, and become effete. The Bill, in its 
present shape, referred to a great many 
subjects. He (Sir J. Trollope) should be 


| excused, therefore, if he drew the right 


hon. Gentleman’s attention to another 
question of a kindred nature—he meant 
that of medical relicf. Than the present 


would assent to the second reading of the | mode of granting medical relief through 


Mr. Bouverie 
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out the country nothing, he apprehended, 
could be more unsatisfactory. It was his 
opinion, however, that medical men had 
themselves to blame for this to a great ex- 
tent; for under the pressure of excessive 
competition they had been induced, at the 
outset of the administration of the present 

yor law to enter into contracts upon an 
inadequate scale. Indeed, from his own 

rsonal knowledge, he could take upon 
himself to say that the cost of bare medi- 
cines, where given in sufficient quantities, 
would more than absorb the whole salary, 


and leave the medical man no remuneration | 


whatever for his time, the exercise of his 
skill, the expense of travelling, and other 
charges incidental to his profession. The 
amount these gentlemen asked for in their 
petitions was 5s. for attendance, 1s. a mile 
for travelling expenses ; and in his (Sir J. 
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yet the property it contained, representing 
a value of £4,000 a year, would not be 
called upon to contribute one penny to- 
wards a poor rate by reason of there being 
no poor. By the first Bill of the right 
hon. Gentleman that would not have been 
the case. The first clause of that Bill 
enacted that such extra-parochial place 
should, for the purposes of the assessment 
of the poor rate, be deemed to be a part 
of the parish by which it was surrounded, 
or of one of the adjoining parishes. He 
understood, however, that that clause 
would have given rise to considerable op- 
position. The present Bill altered that 
clause to a much greater extent than was 
necessary, in his opinion, to meet the jus- 
tice of the case, because Clause 4 still left 
it optional to an extra-parochial place whe- 
ther it should be joined to any parish or 


Trollope’s) opinion that would be by no|not. What, however, he wished to sug- 
means an exorbitant allowance. There | gest was, whether it might not be possible 
was besides the greatest discrepancy in the | so to arrange the fourth clause as not to 
payment of their officers. Pauper cases | leave it optional with the residents, but to 





were always cases of extremity, and the| make it, as a general rule, compulsory, 
pauper did not call in a medical man till he { and then afterwards to adapt that rule to 
was forced. In consequence, the medicines | the circumstances of each particular case. 


he required were such as could not, as he! It would be almost futile to pass a Bill 
had just stated, be given under the poor-| which was to contain nothing but the 


law contracts. He hoped that the right clauses relating to extra-parochial places, 
= a mga aed give ne nro to | ro re _ the measure in that re- 
the subject. ey were doing much in’ spect perfect. 
other ways to improve the sanitary condi-| Mr. HENLEY said, he understood that 
tion of the great towns. It was of as much | all the provisions of the Bill were to go over- 
importance to the public health to attend | board, except the extra-parochial clauses. 
thus to the health of the poor as to | That being so, he confessed that, even in 
drain the towns. It might, perhaps, cost regard to that part of the Bill, he was not 
£500,000 to put the present system into | disposed to vote for the second reading ; 
proper force, and would be at least as! and he would shortly state the reason. 
useful as would be the expenditure ofgThe right hon. Gentleman (Mr. Bouverie) 
£3,000,000 in draining our towns. One-/ said that those clauses related to 500 
half of the expense would be borne by the | places, and to a population of 30,000. Now, 
State, and the ratepayers throughout the | it would be very difficult to say how great 
country surely would not grudge their part | was the variety of circumstances existing 
for a purpose so necessary for the health | in those places ; and it would be equally 
ag orcas ll a approved wed o a, bs — a a — 
ill, and only regretted that so much would | should do equal justice to all. e ha 
be struck out of it as had been promised by | not any evidence before him to enable him 
the right hon. Gentleman. to come to any conclusion on the subject ; 
Mr. CARDWELL said, he wished to | and it was impossible that a matter of such 
say one word with respect to extra-paro- | importance, and at that late period of the 
chial places. The Bill would make thicte Siciten, could fairly be gone into, Another 
8 cag il one oes = yor vet ~—_ —— to = - been 
selves, at mi e done, and yet | postponed—he meant the rating of mines. 
no great result aieataedl It would se He edi suggest to the right. hon. Gen- 
apprehended, no remedy. They would con- | tleman whether it would not be a wiser 
tinue to employ, as they did at present, | course for him not to go into the matter 
Persons living in the adjoining parishes. | now, but in the beginning of another Ses- 
In the city of Oxford, Christ Church would | sion to have a Committee to inquire into 
by the Bill remain a parish by itself, and | all these subjects, and obtain the fullest 
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information upon them. The right hon. 
Gentleman would then be able to legislate 
in a manner much wore satisfactory to the 
country, and would also be able to do more 
justice both to’ the parties to be relieved 
and to the people whose property would be 
most materially affected by it. He con- 
gratulated the hon. and gallant Admiral 
(Sir G. Pechell) on the successful effect of 
his very heavy broadside on the right hon. 
Gentleman. Tle did not like the change 
in the mode of electing the auditors, and 
he did not approve giving the Government 
patronage over to the civil power in that 
way. He should, therefore, oppose the 
second reading of the Bill. 

Mr. BARROW said, he very much ob- 
jected to the House proceeding with a 
measure of legislation which must neces- 
sarily be altered next Session. He did 
not think the present Bill would answer 
the object it was intended to effect. The 
time had arrived when it was impossible 
to avoid a revision and an alteration of the 
original Poor Law Act; what was called 
the common fund had become an enor- 
mous charge upon many parishes. There 
were large districts of land in his own 
union which did not contribute a single 
farthing: and there were whole parishes 
that had entirely dropped out of the con- 
tribution. 

Mr. WALTER said, he merely rose for 
the purpose of joining his appeal with that 
of the right hon, Gentleman opposite (Mr. 
Henley) to the President of the Poor-Law 
Commission, in the hope that the right 
hon. Gentleman would be induced to com- 
plete the act of grace which he had begun, 
in withdrawing the clauses relating to theg 
Gilbert Unions, by putting a good face on 
the matter and withdrawing the whole 
measure. It was from no spirit of opposi- 
tion to the object which the right hon. 
Gentleman had at heart—namely, the 
rating of extra-parochial places—that he 
made this suggestion. It was, undoubtedly, 
an anomaly that such places should exist, 
and he should have great pleasure at any 
future time in assisting the right hon. 
Gentleman in his endeavours to attain 
the object he was anxious to accomplish. 
But there was great force in the objec- 
tion which had been made by the right 
hon. Gentleman the Member for the City 
of Oxford (Mr. Cardwell) that there 
were many places where there were no 
poor, and, therefore, to give a power of 
raising rates in those places was a mere 
mockery and of no substantial advantage. 





Mr. Henley 


[The hon. Member was proceeding with 
his observations, when he was reminded by 
Mr. Speaker that the time for the ad. 
journment of the House had arrived. | 


THE EAST INDIA COMPANY — FRENCH 
SUFFERERS BY THE INUNDATIONS — 
QUESTION. 

Mr. OTWAY said, he would beg to ask 
the right hon. Gentleman the President of 
the Board of Control whether the sum of 
£500, which had been subscribed by the 
Chairman of the East India Company for 
the relief of the sufferers by the inunda. 
tions in France, was to be charged on the 
revenues of India; and whether the sub. 
scription of the East India Company, or 
the sums expended by them in public en. 
tertainments, were limited by any fixed re. 
gulation, and were subject to the control of 
Parliament ? 

Mr. VERNON SMITH said, the charg: 
must be made on the revenues of the Con. 
pany, for there was no other source whence 
to take it; but it was not true to say the 
Chairman subscribed the amount—it should 
be the Chairman on behalf of the Company. 
The Company had been in the habit of 
granting various charitable donations to 
different objects ever since their founda. 
tion, but by the Act 55 Geo. III, they 
could not go beyond £600 without its 
being first submitted to Parliament. In 
this instance the grant was within that 
sum, and, consequently, there was no ne 
cessity for submitting it to Parliament; 
but it was submitted to the Board of Cop- 
trol, and it had the sanction of that Board. 
With regard to the other question, the 
hon. Member was probably aware that the 
Company gave entertainments to the Go 
vernors General and other public officers, 
and though the sums expended were not 
subject to any fixed regulation, yet they 
were submitted to the Board of Cor 
trol, and the yearly expenditure for that 
purpose was pretty nearly the same 
No Estimates were submitted to Parle 
ment, and, consequently, no Votes wert 
taken. 


CROWN LANDS AND CHURCH EXTEN- 
SION—QUESTION., 

Mr. THORNELY said, he wished to 
ask whether the Vote of £10,000, pr- 
posed to be paid out of the Crown | 
revenues for new churches, would be taket 
this Session ? 

Mr.WILSON said, it would be deferred 


until next Session. 





with 


uy the 
should 
)pany. 
bit of 
yns to 
yunda. 
, they 
ut its 
+ Tn 
a that 
no ne 
ment ; 
f Con- 
Board. 
n, the 
rat the 
he Go- 
fficers, 
re not 


.TEN- 


hed to 
0, pre 
mn 
e taken 


ferred 


965 Wills and Administrations {Juty 3, 1856} Bill— Question. 266 


RETURN OF THE TROOPS FROM THE | part of the Guards had only just arrived 
CRIMEA—QUESTION. ‘at Gosport. They would go to Aldershot, 

CoronEL FRENCH said, he wished to in the first instance, and thence would pro- 
ask a question of the First Lord of the ceed to London. It was impossible at 
Admiralty, who stated, some time ago, present to say on what day they would 
that all the troops would have left the arrive in London, but due notice would 
Crimea by the 30th of June. He wanted be given. 
to know if that was likely to be the 
ease? OUR RELATIONS WITH THE UNITED 

Sm CHARLES WOOD said, the third STATES—QUESTION. 
battalion of the Grenadier Guards were} Mr. H. BAILLIE said, he wished to 
coming home by the Princess Royal.|ask whether Mr. Dallas had represented 
Before he left the Admiralty a telegraphic | to Her Majesty’s Government that he had 
despatch was received that she had made | full powers to settle the Central American 
her signal. The whole of the forces lad dispute, or had he only the same powers 
not yet left the Crimea, but a portion of | that were entrusted to Mr. Buchanan ? 
them were engaged in taking up the rail-; Viscounr PALMERSTON: I under- 
way. Every other man was brought away. stand that Mr. Dallas has full powers to 
Ample transport was there long before the | discuss with Her Majesty’s Government 
30th June, and was now waiting till the | all the questions which have arisen with 
troops were ready to come away. | respect to the affairs of Central America, 

'and that he has powers which Mr. Bu- 
ENTRY OF THE GUARDS INTO LONDON— | chanan had not; as I understood from 
QUESTION. | Mr. Buchanan that he had no instructions 

Sir JOHN SHELLEY said, he should upon these questions. 
be glad if the noble Lord at the head of | 
the Government would afford some infor-| WILLS AND ADMINISTRATIONS BILL— 
mation to the House as to the manner | QUESTION. 
in which the Guards would enter London.) Mr. MALINS said, he wished to ask 
It had been stated in the papers that the | his hon. and learned Friend the Solicitor 
route had been determined upon—namely, General whether it was his intention to 
that the Guards would alight at Nine Elms, | proceed with the Bill that night? In con- 
that they were to pass through some of the versation with his hon. and learved Friend, 
Pimlico Squares, along Victoria Street, up ' he (Mr. Malins) had asked the question, 
Constitution Hill, and into the Park. He and the reply was that it would not come 
trusted that the noble Lord would afford on that night, and that also was under- 
the inhabitants of London the opportunity | stood by his hon. and learned Friend the 
of giving the Guards a cordial welcome. | Member for East Suffolk (Sir F. Kelly), 
He thought it would be well if the same | who had left London to attend a cattle 
route were followed as was taken on the | show—[ Laughter.|—or agricultural meet- 
occasion of the visit of the Emperor of ing. Hon. Members must be aware that 
the French to this country—namely, over his hon. and learned Friend had agricul- 
Westminster Bridge, along Parliament tural duties to attend to, he being a county 
Street, Whitehall, Pall Mall, Piccadilly, | Member. He (Mr. Malins) had relied upon 
and thus into the Park. the answer given him, and had taken for 
_Viscoust PALMERSTON said, he be- /granted the Bill would not come on that 
lieved the precise route the Guards were night, but to his great surprise he found, 
to take was not yet fixed upon. They on entering the House, that it was the in- 
would come from Aldershot to the South- | tention of his hon. and learned Friend op- 
Western Railway, and, of course, alight | posite to proceed with it. He (Mr. Malins) 
at the station. They would pass under had come down to the House without his 
review by Her Majesty at Buckingham! papers, and the facts which he had pre- 
Palace, and then proceed to the Park.| pared, and he begged, therefore, to ask 
The immediate route, however, had not his hon. and learned Friend whether he 
yet been determined upon. | intended to persevere ? 

Sm JOHN SHELLEY said, that as} THe SOLICITOR GENERAL said, he 
the inhabitants of London were very anxi- | was exceedingly sorry that any communica- 
ous about the matter, perhaps his Lord- | tion made by him to his hon. and learned 
ship would have no objection to name the; Friend should have caused what he would 
actual day. |not call a slanderous imputation to be 

Viscount PALMERSTON said, that made upon the hon. and learned Member 
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for East Suffolk, who, it appeared, was 
absent at a cattle show instead of being 
present in that House. What he (the So- 
licitor General) had said to his hon. and 
learned Friend on Tuesday was, that if the 
debate in which the House was then en- 
gaged terminated that evening, the Wills 
and Administrations Bill would undoubt- 
edly be taken that night. He regretted 
that some misapprehension had arisen as 
to what he did say, but his hon. and learn- 
ed Friend could not say that he was un- 
prepared to discuss the provisions of the 
Bill when he was generally so well inform- 
ed on every question before the House. 

Mr. MALINS said, if his hon. and learn- 
ed Friend persisted in going on that night, 
he should move that the Bill be committed 
that day three months. 

On the question that the House resolve 
itself into a Committee of Supply, 


CROWN LANDS AND CHURCH EXTEN- 
SION. 

Mr. W. WILLIAMS said, the hon. 
Gentleman the Secretary of the Treasury 
had stated in answer to a question put to 
him by the hon. Member for Wolver- 
hampton (Mr. Thornely) that the vote of 


£10,000 out of the Crown lands for the 
purposes of Church extension was to be 
left over for the present Session. He (Mr. 
Williams) had never before known such an 
attempt made to get £10,000 by mis- 
representation. It was to be granted out 
of the Crown lands for the purpose of 
building churches. Now, all the Crown 
property had been surrendered to the pub- 
lic, and there was now no Crown property 
available for churches, or any such pur- 
poses. He thought it would be monstrous 
to bring forward a Vote of this kind to 
build churches in connection with the Es- 
tablishment, when the Church enjoyed 
property amounting to millions per annum. 
They should take example from the Dis- 
senters, and provide for the building of 
their own churches out of their own pock- 
ets. In the district he resided in they had 
built three or four new churches at their 
own expense, and had taxed themselves 
not only to pay for them but also to keep 
them up. He was certain that there was 
no other source than the public taxes from 
which the Vote could be made, and it was 
nothing short of a misrepresentation to say 
that it was to come out of the Church 
property. 

Tue CHANCELLOR or tuz EXCHE- 


QUER said, it was not the intention of | 


Her Majesty’s Government to propose that 
The Solicitor General 
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Vote this Session, and he should, there. 
fore, be wasting the time of the House if, 
under such circumstances, he entered upon 
its discussion. The hon. Member for Lam. 
beth was quite mistaken as to the circum. 
stances of the Vote. When the proper 
time arrived, the circumstances would be 
laid fully before the House. 

Mr. HADFIELD said, that he sus. 
pected, notwithstanding the short notice 
that had been given, that this Vote would 
have been persevered in, had it not beén 
for the question of his hon. Friend (Mr, 
W. Williams), and he cautioned the House 
not to be taken by surprise at a future 
day. £1,500,000 had already been er- 
pended on this subject ; for the last thirty. 
eight years a sum of £40,000 had been 
devoted to it per annum. The Goven. 
ment should avow what their intentions 
really were. Let the House, however, 
beware how it commenced a series of 
grants for church-building, which would 
lead to disputes of which no man could see 
the result. 


EDUCATION AT SANDHURST— 
QUESTION. 

Mr. RICH said, he would beg to ask 
the hon. Under Secretary for War if it 
was the intention of the Government to 
continue the present charge of £125 4 
year for the education of the sons of civil. 
ians at the Royal Military College, when, 
as appeared by the Supplementary Army 
Estimate, the total cost of a cadet did not 
exceed £75 a year. The Military College 
was constituted under a Royal Warrant 
which specially provided a gratuitous edu- 
cation for orphans of the officers of the 
army, and education at about half cost for 
sons of officers on service, whilst a third- 
rate was provided for the sons of civilians, 
nobility, and gentry, who were to pay such 
a sum for the expenses of their education, 
board, and clothing, as should be from 
time to time determined by a Board of 
Commissioners acting under that warravt. 
Befcre the Committee which sat last year, 
it was stated in evidence that the Commis- 
sioners who had power to modify the rate 
of educational charges had no power to set 
aside the provisions of the warrant in the 
above respect. The warrant had been 
strictly adhered to during the war, in the 
course of which there had been educated 
156 orphan sons of officers, 100 sons of 
officers, and 156 sons of civilians receiving 
their education at the expense of their 
parents. Under this system the college 
had prospered, and had sent out many 





Army Prize 


young men who had distinguished them- 
selves. But since peace had been esta- 
blished, the Commissioners, disregarding 
the warrant under which they were acting, 
thought fit nearly to double the sum for 
the sons of civilians, by charging them 
£125 a year, or, in many cases, with ex- 
tras, @ sum nearly amounting to £150 
ayear. The price for the sons of officers 
had been raised by degrees to £80, and 
the orphans of officers had to pay, first 
£20, then £30, and afterwards £40 a year. 
The excuse for this was, that it was de- 
sirable to make the school self-supporting ; 
but the result was that the surplus, amount- | 
ing to more than £7,000 a year, was 
misapplied, contrary to the spirit of the’ 
Royal Warrant under which the school 
had been founded, in the first place to 
the payment of nearly £2,0U0 a year in. 
money and advantages to a governor, a! 
general officer, who had no influence what- 
ever upon the education of the pupils ; in| 
the second place, to the expenditure of | 
£5,300 a year upon the education of senior ' 
officers who had been in the army, to fit 
them for the staff, to which probably they | 
might never be appointed. That, with a 
balance on four years of £5,000, or nearly | 
£1,300 a year, made a sum of £8,000 or 





£9,000 a year—about one-half the cost 
of the whole establishment, which came 
out of the pockets of the civilians who sent 
their sons to the school to qualify them 


for the army. The result was, that the 
great bulk of the officers of the line were 
deprived of the advantages of a preliminary 
nilitary education; the increased cost at 
this school, £150 a year, being beyond 
the means of their parents. He therefore 
wished to call the attention of the Govern- | 
ment to the subject, and hoped it would 
be considered with a view to its amend. | 
ment. He would also observe, that it would | 
be very convenient if the holidays at the | 
Military College could be made in some | 
degree coincident with those at the public 
schools, in order that brothers who might | 
happen to be at both might have oppor- | 
tunities of meeting. 


ARMY PRIZE MONEY—QUESTION. 


_ Coronet DUNNE said, he wished to’ 
Inquire the intentions of the Government | 
as to advising Her Majesty to grant com- | 
pensation to the army engaged in the 
siege, for stores, &c., taken in Sebastopol. | 
He understood that, after previous wars in | 
which this country had been engaged, it 


had been the custom for the then Chan- | 
| 
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cellor of the Exchequer to propose that a 
sum should be granted to the army by way 
of compensation for prize-money ; and at 
the end of the last war, two sums of 
£500,000 and £800,000 had been voted 
for that purpose. In India, also, almost 
every army had received prize-money. 
It had not always been very wisely dis- 
tributed, as, for instance, in the case of 
the Deccan prize-money, but, at all events, 
it had been voted; and, among other in- 
stances, a sum of £150,000 was granted 
for the troops who were present at the 
capture of Java, where a considerable 
quantity of stores was taken. Now, at 
the taking of Sebastopol, an Anglo-French 
Committee was formed for the purpose of 
dividing the stores found in the town, and 
this into two sub-committees, one of which 
took the eastern and the other the western 
half of the place. In the western town, or 
Karabelnaia quarter alone, he (Colonel 


Money— Question. 


| Dunne) believed he was right in stating, 


they found 2,089 guns, 1,770 of which were 
serviceable, and among them were several 
brass guns. Of course, iron guns would 
not be so useful to us, as the calibre of 
our guns was different; but brass guns 
were always valuable. They found also 
257,000 solid shot, 60,000 shells, 30,000 
grapeshot, and 1,200,000 or 1,500.000 
live shells. There were also 417,600 Ib. 
of powder, and 434,000 rounds of small- 
arm ammunition. A large stock of pro- 
visions was also found ; but, although they 
were condemned as food by the English 
and French Commission, they were sent 
to Eupatoria, and there made use of. He 
thought the army had some right to prize- 
money for the ships which would have 
been taken if the war had continued. He 
would also observe that the troops had 
been put to extraordinary expenses during 
the late war—from the loss of horses in 
the passage from Varna to the Criméa, 
and other causes; he, therefore, hoped the 
Government would give some equivalent 
for the stores that had been taken by 
the army. Ie was aware that there 
was a theory abroad that prize-money be- 
longed to the Crown. He did not know 
how far that might be legal. In the times 
when the general and his troops divided 
their spoils at the drum-head they had not 
to go to the office of some prize-master, 
who generally robbed them of what they 
had won. That was the course pursued 
in the case of the celebrated Koh-i-noor, 
and some other recent instances; he would, 
therefore, ask whether the Government 
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intended to advise the Crown to give an 
equivalent ? He had stated the account 
of the Karabelnaia suburb, but the French 
prize was even larger than the English. 
He might add, that he was far from 
grudging any honour done to the house- 
hold troops—they had fought bravely at 
Inkerman; but, as the destination of the 
line would probably be the West Indies 
instead of London, he thought some re- 
ward might be bestowed on them. 
Viscount PALMERSTON ; Sir, there 
is no doubt that, in former wars, when 
property of great value was taken from 


the enemy, which belonged to the Crown, | 


an equivalent in money was distributed to 
the troops engaged in its capture. But 
the property taken in this instance is so 
extremely small, that if divided among the 
troops it will not amount to more than 
2s. 6d. for each officer and 6d. for each 
man. These sums are so small, that | 
fear they would be considered rather a 
mockery than a reward;—and we are, 
therefore, not prepared to advise the Crown 
to make a grant of so small a sum of 
money. 


PROMOTION IN THE ENGINEERS— 
QUESTION. 


Captain LEICESTER VERNON said, | 
he rose to ask the hon, Under-Secretary | 
for War whether it was intended as a rule | 


of promotion in the Scicntitic Corps of the 
army, that no subaltern officer, however 
he might have distinguished himself in 


that rank, could be advanced to a brevet , 


majority until he should have again subse. 
quently distinguished himself in the rank 
of captain? and to call attention to the 
inexpediency of such a regulation. 
such rule as that prevailed in the line, in 
which branch of the service a lieutenant or 
ensign who distinguished himself might at 
once be promoted to substantive rank, 
either in his own or in some other regi- 
ment. The operation of the rule would 
prevent the Engineer officers who lad 
distinguished themselves before Sebastopol 
from receiving that promotion to which 
they were fairly entitled. 

Mr. FREDERICK PEEL said, in reply 
to the question respecting Sandhurst Col- 
lege, which had been put by the hon. 
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| Richmond seemed to suppose. It was 
possible that £125 per annum was in 
excess of the sum actually incurred in the 
| education of a cadet, and he was not 
-aware that there was any intention to 
‘lessen the charge; but, if it could be 
shown that the receipts of the college 
were in excess of the expenditure, it 
|might be well to consider the propriety of 
| effecting a proportionate reduction in the 
;sums payable by the pupils. In answer 
to the question of the hon. and gallant 
| Member for Chatham (Captain L. Vernon), 
'it should be stated that in no branch of 
| the service was there a rule preventing an 
officer who had distinguished himself asa 
subaltern from receiving, after he had been 
made a captain, a step of military rank in 
recognition of services rendered before he 
had been promoted to his captaincy. He 
had himself known a case where a subal- 
tern of artillery had, on becoming a cap- 
tain, been rewarded with brevet rank for 
his services while a subaltern. It was not 
desirable, however, that there should be 
any positive regulation on the subject, for, 
| if there were, services rendered many years 
| previously might be thought to constitute 
'a claim to brevet promotion. It was his 
| belief that the scientific corps was in no 
worse position as regarded the matter than 
any other branch of the service. 

Mr. H. BAILLIE said, he thought the 
'answer of the hon. Under Secretary for 
War, with regard to Sandhurst College, 
was very unsatisfactory. It was a noto- 
rious fact that the sons of civilians were 
charged double the amount necessary for 
educating them, for they could not be 
maintained at the college for less than 
£200 a year. That large sum practi- 
‘eally excluded the sons of men who were 
‘not in very affluent circumstances; and if 
additional charges were necessary to main- 
tain the college, they should be borne by 
the State, and not charged to the sons of 
civilians, in order that the sons of officers 
might be educated almost gratuitously. 
He hoped the subject would be taken into 
‘consideration by the Government, as it 
| Was oue of great importance, and he was 
sure it would not be satisfactory to the 
public if the college were maintained oa 
‘its present footing. 


Member fur Richmond (Mr. Rich), he | 


SUPPLY—MISCELLANEOUS ESTIMATES. 


must state that the Estimate laid on the | 
table only covered nine months of the! House in Committee. 

year, and favoured the inference that the; (1). £6,912, British Embassy Houses 
cost of each cadet was £100, and not abroad. 

£75 a year, as the hon. Member for; Mr. WISE observed, that though the 


Colonel Dunne 
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Vote had been assented to by the Com- | £9,213; and this year £5,078, was re- 
mittee to which it had been referred, and quired. Besides these sums, an average 
of which he was a member, he still re-| amount of £1,000 had been expended 


rded it as an unsatisfactory one. For- | 
tunately there was little likelihood that 
the cireumstanees which had given rise to 
it would occur again. There had been for 
along series of years a profligate expendi- 
ture on account of the Embassy House at 
Paris, but the matter had been thoroughly 
sifted by the Committee up stairs, and 
there was reason to hope that the Presi- 
dent of the Board of Works would exer- 
cise such control and supervision as would 
prevent the recurrence of similar evils for 
the future. The Committee had, there- 
fore, looked more to the future than the 
past, and in their investigation sought to 
prevent abuses, rather than inculpate the 
agents of the past. The amount claimed 
by Mr. Albano, £3,217, for superintend- 
ing the expenditure of £11,763, was very 
large; but his presence being required to 
counteract the systematic imposition which 
had previously prevailed, the charges were 
such as he was fairly and professionally | 
entitled to make, and had been sanctioned 
by Lord Cowley, Lord Clarendon, and by 
the Board of Works. Mr. Albano had to | 
contend with many difficulties, and with | 
the greatest opposition from the previous | 
Clerk of the Works, and even from the, 
Ambassador’s own establishment, one of | 
whom had been permitted to contract for | 
the fuel used at the Embassy, but whose | 
account was reduced from 1,942 franes to | 
1,458. The valuable plate, which cost | 





every year, making a total of £127,503. 
In 1850, Mr. Burton visited the house, 
and was of opinion that dilapidation did 
not exist, and that the premises appeared 
in a state not unworthy the character of 
the country; and yet in 1852, Mr. Albano 
called for £11,763, which, in addition to 
£3,217 claimed by the architect, makes 
£14,980 expended within the last three 
years. And yet, after this outlay, what 
was the statement made up stairs a few 
day@ago. In reply to questions put to 
Mr. Albano, he stated that the structure 
was in such a state that £20,000 would 
not suffice to put it in proper order; that 
the timber work was of a most rotten and 
defective construction ; that the doors and 
windows were rotten, and that there was 
not a floor upon which he could reckon. 
This condition of affairs was hardly to be 
wondered at, when it was considered how 
little care was bestowed upon the preserva- 
tion of this species of public property. A 
striking example of this was presented in 
the fact, that after the departure of the last 
Ambassador, the private property of that 
nobleman was sold at a public auction, 
which was allowed to be held in the 
State apartments of the Embassy House, 
while the costly carpets and satin sofas 
and chairs were left wholly unprotected 
from the damage consequent upon an 
influx of the populace of Paris. The 
architect found the rooms dirty, the car- 


several thousand pounds, had been allowed | pets extremely damaged, and stated that 
to fall into a negleeted state, and upwards | he had reported upon the auction as one 
of £200 was required to replace what was | of the causes of the mischief that ought 
missing or useless. Mr. Albano, by his not to have been allowed. He (Mr. Wise) 
supervision, reduced accounts amounting | thought what had occurred in this respect 


to £8,513 to £6,858, and put a stop to 
the system of overcharging. Whilst he | 
did justice to Mr. Albano, he must con- | 
demn the system which had been pursued | 
by the Board of Works. No proper esti- | 
mate had been made, money had been 
paid on account to the architect, and when 
the expenses had been incurred, Parlia- 
ment was applied to. He hoped, how- 
ever, that such irregularities would not 
occur again. What had taken place with 
reference to this Embassy, appeared a 
mystery. In 1815 the Government pur- 
chased the house, gardens, stables, and 
furniture for £36,000. In 1825-6, 
Messrs, Wyatt and Smirke superintended 
an outlay of £25,000. In 1843, £8,320 
Were voted; in 1844, £3,892; in 1853-4, 





ought to be a lesson to the Government 
not to purchase Embassy Houses on the 
Continent. It would be better to make 
an allowance to the Ambassador of even 
£2,000 a year extra for a house, than to 
continue such wasteful expenditure and to 
incur such uncertain expenses. A portion 
of this Vote was for the decoration of the 
dining-room as a chapel. During the last 
three years £1,600 had been paid for 
moving the chapel from room to room. 
He thought it was inconvenient and un- 
desirable to have the service at the Em- 
bassy, and he regretted that the offer of 
the late Bishop Lascombe to sell his 
chapel in the Rue d’Aguesseau had not 
been accepted. For one year’s annuity 
of £1,000, the Government would have 
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obtained a chapel that had cost £10,000. 
The charges incurred for the Embassy 
House at Madrid offered another instance 
of the glaring defect of the system that 
had been pursued at the Board of Works. 
In 1848 the Government took a lease of 
an old house for twenty years, and spent 
£3,000 upon repairs. The rent was £400 
a year, but charges were perpetually arising, 
and Mr. Albano had been twice to Madrid, 
so that no less a sum than £756 had been 
paid to that gentleman for travelling ex- 
penses and professional allowances, inci- 
dental to the superintendence of an expen- 
diture of £574 upon a house that®was 
designated as half-built with mud, with 
sunken foundations, and in such a state 
that it might come down any day. He 
really trusted that this sytem would be 
reformed, and that an architect receiving 
four guineas a day would not be sent to 
Madrid to superintend such works as had 
been described. ’ 
Mr. STAFFORD said, he rose to pro- 
test against an insinuation attempted to 
be cast upon the late Sir William Moles- 
worth, when the present estimate was last 
before the Committee. Although he had 
differed in politics from the right hon. 
Baronet, he could not be silent while an 


injustice was apparently done to his me- 


mory. No doubt a vicious system had 
hitherto been pursued in the Public Works 
Department; but a careful examination of 
the matter had convinced him that no 
blame whatever for that state of things 
fairly attached to the late Sir William 
Molesworth. 

Sir BENJAMIN HALL said, that on 
a former occasion he had certainly alluded 
to the bad system which prevailed in the 
office, with which he was connected, for 
years before he held his present situation, 
and expressed his determination to put an 
end to that system; but nothing could 
have been further from his thoughts than 
the intention to cast any reflection upon 
the right hon. Baronet who had preceded 
him in his department. He was now en- 
deavouring to correct the undoubted defects 
of the system, and hoped to be able next 
year to present these estimates in a form 
that would prove satisfactory to the House. 

Sm WILLIAM JOLLIFFE was glad 
to find that the old system was amended. 

Mr. HENLEY said, that while it was 
clear from the Report of the Committee 
that the business of the office under con- 
sideration had been conducted in a very 
unsatisfactory manner, nothing very de- 

Mr. Wise 
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finite had been indicated to the Committee 
which held out a prospect of the future 
amendment of the system. It appeared 
that nobody was responsible for whatever 
happened to the property at the Embassy 
Houses; and if the whole of their con. 
tents were walked away some fine morning, 
no person, he apprehended, could be held 
answerable for the loss. It was somewhat 
extraordinary that private individuals could 
have buildings erected in Paris without any 
of the difficulties encountered by those who 
acted for our Government ; and, indeed, the 
allegations made on that head implied the 
prevalence, in that gay capital, of an al. 
most universal system of villany where the 
expenditure of public money was concerned, 
He hoped to hear from the right hon. Gen. 
tleman the First Commissioner of Works 
what arrangements were contemplated for 
the future. He certainly thought it quite 
unnecessary that an architect of eminence 
should be sent over to Paris merely to 
superintend the repair of floors and matters 
of that kind, which might be effected un- 
der the direction of a person of very in- 
ferior ability. 

Si BENJAMIN HALL said, that as 
soon as the Session of Parliament closed, 
he intended to send to Paris one of the 
officers attached to his department, who 
would report to him what repairs were re- 
quired in the structure of the Ambassador's 
house, and the only expense with which 
the country would be saddled would be the 
travelling expenses of that individual. He 
also intended to appoint a practical man as 
resident Clerk of the Works at Paris, who 
would be able to keep the house in repair 
with the assistance of tradesmen on the 
spot, and who would not receive a high 
salary. 

Mr. W. WILLIAMS said, he felt suffi- 
cient confidence in the right hon. Baronet 
to believe that under his control an end 
would be put to the discreditable state of 
things which had hitherto existed. 

ApmiraL WALCOTT said, he thought 
the Committee did not look at the arcbi- 
tect’s expenses fairly. He believed they 
had been the means of saving money in- 
stead of incurring a loss. 

Vote agreed to. 

(2.) £827, British Protestant Ceme 
tery, Madrid. 

Mr. WISE observed that this Vote had 
also been referred to the Select Committee. 
In 1854, £1,400 had been voted for the 
purpose of a cemetery, and Mr. Albano 
had been sent over to Madrid to super- 
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intend the building of a small lodge and a 
wall round the cemetery, on the under- 
standing that he should receive £300 as 
fall compensation for his services and tra- 
yelling expenses. A few days after Mr. 
Albano arrived at Madrid the revolution 
broke out, and he was detained there six 
weeks. The Government, in consideration 
of the loss that gentleman sustained in his 
own business in consequence of his pro- 
longed absence from this country, granted 
him an additional sum of £470; and al- 
though, under the circumstances, he (Mr. 
Wise) did not complain of that arrange- 
ment, he thought works of such insignifi- 
eance might have been effected under the 
superintendence of some of the attachés of 
the embassy, or of the Consul at Madrid. 
We had at Madrid a Minister, a Secretary 
of Legation, several Attachés, and a Con- 
sul, who had little to do; and surely, if 
we employed our Minister and consuls in 
the United States in recruiting, it would 
not be unreasonable to ask our representa- 
tive at Madrid to employ some local archi- 
tect and inspect the building of a wall 
round the cemetery. The Committee up- 


stairs had assented to this Vote as a fair | 


compensation, but whilst they thought the 
charges reasonable, they thought it most 
unreasonable to send a person like Mr. 
Albano all the way to Madrid, merely to 
superintend the building of a wall round 
an acre of ground and of a lodge at the 
entrance to the cemetery. 

Vote agreed to. 

(3.) £228,950, Disembodied Militia. 

CotoneL NORTH said, it appeared 
from the Vote now before the Committee 
that the pay of the permanent staff of the 
nilitia was to be considerably reduced, and 
that the non-commissioned officers who had 
for the last two or three years been occu- 
pying very responsible positions were, as a 
reward for their services, to receive dimi- 
nished pay. The pay of these non-com- 
missioned officers had been —for a ser- 
geant-major, 3s. a day; quartermaster 
sergeant, 2s, 6d.; colour sergeant, 2s. 5d.; 
sergeant, ls. 10d. It appeared that, in 
future, the sergeant-majors were to receive 
only 1s. 10d., the quartermaster sergeants 
Is. 8d., the colour sergeants and sergeants 
is. 6d. Now, if that plan were carried out 
the country would be in the same position 
in which it was at the time the militia were 
embodied two years ago, when there was 
not a militia staff throughout the kingdom 
worthy of the name of soldiers. The mem- 
bers of that staff received such trifling pay, 
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that most of them had been compelled to 
become petty dealers, and trafficked almost 
as hucksters. Now, the non-commissioned 
officers, during the last two years, had in 
the discharge of their duties given the 
utmost satisfaction to their commanding 
officers. Hon. Gentlemen were aware that 
they could not get what were called 
** hedge carpenters or hedge masons ”’ to 
work on their estates for less than 3s. or 
3s. 6d. a day, and yet it was proposed 
to give men who were persons of educa- 
tion, and who had filled most responsible 
situations, the miserable pittance of 1s. 1Ud. 
a day for performing duties of a most im- 
portant and responsible nature. If that 
plan were carried out, could they expect, 
when the services of the militia were again 
required, to find in its ranks men worthy 
to fill the position of non-commissioned 
officers? He thought that every man who 
wore the uniform of the army ought to be 
placed under the orders of the Commander 
in Chief ; but when the militia were embo- 
died two years ago the officers who applied 
for instructions to the Home Secretary 
were referred by that right hon. Gentle- 
man to the Horse Guards ; they were sent 
by the Commander in Chief to the War De- 
partment, and months passed before they 
were able to obtain any instructions. At 
length a most able officer, Colonel Pierre- 
point, was appointed assistant adjutant 
general of the militia force. That officer 
had given universal satisfaction, but now, 
having filled the position for two years, 
and having become fully conversant with 
all the details of the office, he had received 
notice that the appointment was to be dis- 
continued. In the case of the permanent 
staff of the militia no one but the full 
colonel could interfere with the adjutant ; 
and the lieutenant colonel who had com- 
manded a regiment for five years might, 
the day after it was disembodied, be re- 
fused admission to the barracks by the ad- 
jutant. He would ask hon. Members whe- 
ther that was a state of things which 
should be longer allowed to exist? The 
next point to which he would eall the 
attention of the Government was the posi- 
tion of the quartermasters. In some regi- 
ments quartermasters had been appointed, 
but in others the duty had been done by 
subalterns, who received an extra allow- 
ance, and only those men who had been 
commissioned as quartermasters were now 
to be placed on the permanent staff. There 
were some cases in which quartermasters 
had resigned and done the duty as subal- 
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terns, in order to receive double pay, and 
those men must of course be satisfied with 
the arrangement; but surely men who had 
refused the appointment of quartermaster 
because their commanding officers wished 
to have the benefit of their services as 
subalterns ought to be placed on the per- 
manent staff. He understood that in future 
there were to be two sergeants to a com- 
pany, but he would suggest that the num- 
ber should be increased to three, or that 
there should be one sergeant and two cor- 
porals. If that extension of the permanent 
staff was not approved of there ought at all 
events to be an orderly clerk, an armourer, 
@ sergeant-major, and a drum or bugle 
major to every regiment. The counties at 
present were obliged to find quarters for 
half the staff, and he wanted to know what 
was to become of the other half if they 
were to be allowed no billet-money. The 


militia ought to have the same advantages | 
with regard to the price of rations as the | 
He would next call the attention of | 
| sources of income besides their disembodied 


line. 


the Government to some of the regulations 
respecting non-commissioned officers in the 
army. A corporal who had obtained three 
or four good service badges lost his ld. a 
day for each of those badges directly he 
became a sergeant. 


In consequence of 
that rule, a corporal had refused his offer 
to be appointed sergeant, because his 
responsibility would be increased and his 
remuneration diminished. 


pay in the infantry was £2 17s. 6d. a 


month, a corporal’s £2 2s. 6d. The de- | 
| was considered to be a sort of Parliamentary 
leaving him £1 2s. 6d.; and the deduc- | 
tions from the sergeants were £1 7s. 9d., | 
leaving him £1 9s. 9d. But if the cor-' 
poral had four good-conduct badges, he re- | 


ductions from the corporal’s pay were £1, 


ceived, in addition to his pay, 10s., in all 


£1 12s. 6d., while the sergeant only re- | 
In the case of a ser- | 
geant in the cavalry the injustice was still | 


ceived £1 9s. 9d. 


greater, for, while a corporal with four 
badges received £1 18s. 9d. per month, a 
sergeant received only £1 3s. 3d. There 
was not a more worthy class of men in 
Her Majesty’s dominions than the non- 
commissioned officers of the army, and 
they ought not to be treated in that man- 
ner. He therefore hoped the Under Secre- 
tary of War would be able to give some 
satisfactory explanation with respect to 
this gross injustice. 

Mr. PELLATT said, he was glad the 
subject had been fairly brought before the 
Committee for the injustice was so great 
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of men were so ill paid as the officers that 
had been referred to. Out of their small 
pay the sergeants had to pay 5d. a day for 
clothing, against 2d. a day paid by a cor. 
poral. Some of the latter, in consequence 
of good-conduct marks, as has been stated, 
get more daily pay than sergeants. 

Mr. FREDERICK PEEL said, his hon, 
and gallant Friend (Colonel North}seemed 
not to be aware that the rate of pay of the 
disembodied militia was different from that 
of the embodied militia. When embo- 
died, all ranks received the same rate 
of pay as the army; but when disembo. 
died, the pay of the various ranks was 
not the same, and if we were to pay the 
ataff of the disembodied militia the same 
as the embodied, it would follow as a ne. 
cessary consequence that all ranks of the 
militia would claim to be paid the same, 
[Colonel Nortu: So they are.] No, that 
was a mistake. If it were so, the disem- 
bodied militia would cost a much greater 
sum than they now did. They had other 
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pay. Most of them received pay in the 
line, or pensions for their services in the 
line; and he saw no objection to a non- 
commissioned officer pursuing a trade in 
those intervals of time which were not 
required for military duty. An objection 
had been made as to the department by 
whom authority should be exercised over 
the militia when disembodied. When en- 
bodied it was under the authority of the 
Horse Guards; but when disembodied it 


or constitutional force, and not a portion 
of the army. He did not see what advan- 
tage would arise from transferring it to 
the authority of the Horse Guards. The 
advantage of inspection had been referred 
to; but if the colonel of a militia regiment 
thought it necessary he could apply to the 
Horse Guards for an officer to make 
periodical inspection; and he (Mr. Peel) 
should be very glad if, by that or any other 
means, the military spirit of the country 
could be kept alive. He had already stated 
the course which the Government intended 
to take as to quartermasters. Where they 
found a commissioned officer in the actual 
performance of duties, he would be placed 
upon the permanent staff. Had not that 
been done, those officers would have been 
left without any provision at all. It was 
very easy to say that they ought to in- 
crease the number of the permanent staf 


| of the militia; but unless very cogent rea- 


as to call for immediate redress. No class | Sons were assigned for that recommenda- 


Colonel North 





o> OO bee - @O@F - FA = oer Go 


oo oO @t OF 


981 Supply— 


tion it would be impossible for the Govern- 
ment to agree to it. He did not believe 
that, under the present system, the duties 
to be performed by the permanent staff were 
more than would occupy the time of those 
already on the staff. Complaint was made 
by the hon. Member for Oxfordshire (Colonel 
North) that, under the present law, counties 
were compelled to provide quarters for half 
the permanent staff ; but that was perfectly 
optional with the magistrates, for they 
might decline to provide anything beyond 
a secure store-house. But the permanent 
staff were, however, entitled to be billeted 
just the same as if the regiment were in 
an embodied state. He should be glad if 
the billet-money could be collected and ap- 
plied to the supply of permanent quarters. 
It was said that there ought to be a drum 
or bugle-major on the permanent staff. 
He did not know exactly what would be 
the duties of drum-major in a disembodied 
regiment ; but if it were merely to instruct 
the drummers, they might take the most 
expert of those and let him instruct the 
others, and with respect to the appoint- 
ment of a sergeant-armourer there was at 
present a weekly sum allowed for the re- 
pair of arms. As to the subject referred 
to by the hon. Member for Southwark (Mr. 
Pellatt), he thought it quite impossible 
that a corporal should receive more than a 
sergeant. The pay of the one was ls. 10d., 
of the other 1s. 4d. a day; and if a private 
served for thirty years, he would only then 
get on a level in pay with the sergeant. 
The regulation as to clothing had nothing 
whatever to do with the question. A ser- 
geant was allowed, on retiring from the 
army, to add to his pension any additional 
pay which he might have earned as a pri- 
vate or corporal for good conduct, and in 
addition, to count his sergeant’s services 
for extra pay. Supposing that a sergeant 
had served ten years as a private or a cor- 
poral, and received 2d. a day additional, 
and that he had served ten years as a 
sergeant, when he retired he would be 
entitled to add more pence to his pen- 
sion on that account. It did seem a hard- 
ship to mulct the man in respect to his 
clothing ; and he would certainly take that 
subject into consideration. 

Cotonen NORTH said, he wished to 
know whether those members of the militia 
staff, to whom it seemed it would be open 
to sell and huckster, would be allowed to 
do so in uniform or not ? 
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Mr. FREDERICK PEEL was under- 
stood to say that in accordance with the | 
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regulations which had hitherto existed, 
those soldiers to whom the hon. and gallant 
Member referred were required to appear 
in uniform only upon certain days. 

Lorv CLAUD HAMILTON said, he 
considered that it was absolutely impossible 
to maintain a body of men in a state of 
military efficiency upon an amount of pay 
which was less than that which the hum- 
blest labourers received. Many of those 
men who were to be retained upon the 
militia staff had, owing to their good con- 
duct, risen from the rank of privates ; and 
it was certainly no adequate return for 
that good conduct to piace them upon a 
footing which would preclude them from 
being able to keep up even a military 
appearance. It was, however, said that 
those men might add to their resources 
by pursuing some trade; but he for one 
thought it a matter well worthy of con- 
sideration, whether in acting upon that 
principle they would be taking the best 
course to secure the services of an efficient 
body of soldiers, and whether it would not 
be better rather to diminish the number 
of the militia staff, and maintain their 
military appearance and discipline, than to 
keep up a larger number and lose sight in 
a great degree of considerations so im- 
portant. There was another matter which 
he thought was well deserving of the 
attention of the Committee, it was, whether 
it was not desirable to place upon an 
equality, upon the score of pay, the ser- 
geant who happened to have entered the 
militia as a private, and who, by his good 
conduct, had gained for himself his present 
position, and the man who happened, in 
consequence of his having been in the 
army before, to have entered as a sergeant, 
and who was entitled to a pension for his 
former services? He did not wish for a 
moment that the latter should be deprived 
of one penny of that pension. All he 
desired was, that the inequality which 
must necessarily now exist between the 
two classes of men with respect to pay 
should be removed, and that the merit of 
the former in rising by their good conduct 
to the same rank as their fellow sergeants 
should be duly recognised. He also was 
of opinion that the Government ought to 
supply provisions to the soldiers of the 
militia staff at contract price. 

CotoyeL BUCK said, he was extremely 
gratified to find that the services of the 
militia had met with the warm approbation 
both of that House and of the country, 
They were, he thought, deserving of that 
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approbation ; and not the less so because | than one occasion come within the seo 

while during the last war the men had | of his own experience. Lord Mount Edg. 
been balloted for, the present militia foree | cumbe, for instance, had been permitted 
had been composed entirely of volunteers. | to interfere very materially with the 
That circumstance had entailed upon the | efficiency of the militia artillery practice 
officers a much greater amount of anxiety at Devonport—a subject in connection 
and of labour than they had under the old with which he (Colonel Buck) had moved 
system been subjected to; but notwith- | for certain Returns, which had formed the 
standing all the difficulties with which | topic of a conversation at an interview 
they had had to contend, the militia re-| which he had had with the right hon, 
giments had not only been filled, but in| Gentleman the Clerk of the Ordnanee, 
many cases—and in that of his own re-| One of the papers in question was a letter 
giment among the number—the comple- | which had been written by Lord Mount 
ment of men had been doubled, the places | Edgeumbe, complaining of the artillery 
of those who had volunteered into the line | practice which had been carried on within 
having been filled up as soon as they had|two miles of his house, greatly to his 
been vacated. Having said thus much of | annoyance, and at a spot adjacent to some 
the readiness with which volunteers had | property upon which it was his intention 
come forward, he would now beg to call} to build. Such was the usual mode in 
the attention of the Committee to the dis-| which a contemplated job was introduced 
advantages of making the Lord Lieutenant | to the notice of the Government. In the 
of the county colonel of a regiment in the | instance to which he referred it had ema- 
ease in which there happened to be two or | nated from a great man—Lord Mount 
three regiments of militia as in his (Colonel | Edgeumbe, and had been backed by the 
Buck’s) own county. The interests of, influence of a still greater man—Lord Lans- 
the regiment of which the Lord Lieutenant | downe. While calling the attention of the 
was colonel might be distinct from those | Committee to that circumstance he might 





of another regiment belonging to the same be permitted to congratulate those with 


county, and the consequence would be | whom he had the honour to act, that it was 


that the interests of the one might in some not a nobleman of the Tory party whose 
instances be postponed to those of the | assistance had either been solicited or 
other. The Lord Lieutenant should not, | obtained in the matter, but an experienced 
therefore, in his opinion, be placed in a| Whig nobleman whom the Tory noble- 
position in which favour or bias should be | man selected to assist him. But to pro- 
supposed to actuate his decisions with | ceed, the letter of Lord Mount Edgeumbe 
respect to that arm of the service over | had been submitted to Lord Panmure and 
which, when in a disembodied state, he! to the colonel of the Royal Artillery at 
exercised so extensive a control. In illus- | Devonport, and the result had been that 
tration of the disadvantages of that policy | the acquiescence of both those distin- 
he might observe, that while the South | guished individuals having been obtained, 
Devon militia was No. 25 on the list of! the artillery practice, at the spot at which 
militia regiments, the East Devon being | Lord Mount Edgeumbe had objected to 
No. 41, the Lord Lieutenant of the county | its being held, had been put an end to. 
having been colonel of the latter regiment, | He (Colonel Buck) having complained to 
had authority conferred upon him to give | the Clerk of the Ordnance of the injury 
to it that precedence to which, in accord-| which had thus been done to the publi¢ 
ance with military regulations, the former | service, had had his objections to it laid, in 
was entitled. By some jugglery the latter | the first place, before the colonel of Ar- 
regiment was now called the 1st Devon, | tillery at Devonport, and, in the next place, 
and the former, which by age and position | before Lord Panmure, both of whom had 
on the list had the precedence, the 2nd | previously acquiesced in the representa- 
Devon. Now that, he must contend, was tions of Lord Mount Edgeumbe, and the 
a system of jobbing which must operate | consequence had been, as might very 
very injuriously upon the efficiency of the | naturally have been anticipated, that they 
service, and which should not be resorted | had adhered to their original views in the 
to out of considerations of deference to! matter. Indeed, he hardly knew of an 
any individual, however high might be his | instance in which objections such as he 
position. Such considerations, however, | had advanced had been so dealt with be- 
were but too frequently found to prevail, | fore, except, perhaps, in the case of the 
and that such was the case had upon more! proceedings of the other House of Parlis- 
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ment, in which the Lord Chancellor was at 
present sitting to try an appeal from his 
own decision. The result of that success 
of Lord Mount Edgcumbe’s representations 
had been, that the militia artillery had 
been driven to practice at Drake’s Island, 
which was three-quarters of a mile from 
the shore; and from that island had been 
obliged to go to the citadel, which was at 
astill more considerable distance. Now, 
there were many objections to prosecuting 
artillery practice at the citadel, one of the 
most important being that the range for 
firing was across the harbour of Devon- 

rt, thus causing the practice to be at- 
tended with considerable danger and delay, 
owing to the constant sailing of vessels 
into and out of that harbour. That view 
of the case was fully borne out by the 
major of the regiment to which he had the 
honour to belong—a man who had served 
under the Duke of Wellington, and whose 
testimony was entitled to the utmost con- 
sideration; and the consequence of the 
whole transaction had been that much 


valuable time for practice was lost to the | 
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and it was said that the reason why it had 
been so constructed was that Lord Mount 
Edgeumbe, on whose property it was 
built, required that it should be of an 
ornamental character. He would not 
trespass any further on the time of the 
Committee, but he would venture to ex- 
press a hope that the noble Lord at the 
head of the Government would give the 
best consideration in his power to the 
observations he (Colonel Buck) had felt it 
his duty to make upon that occasion. 

Mr. MONSELL said, it was the opinion 
of Sir John Burgoyne that the fort at 
Biddlecombe, which the hon. and gal- 
lant Member had so severely criticised, 
was one very admirably adapted for the 
purpose for which it had been constructed ; 
and it was impossible for the agents of the 
Government not to act upon the opinion of 
Sir John Burgoyne in preference to that 
of the hon, and gallant Gentleman in such 
a matter. It was true that there was 
some ornamental work on it, in conse- 
quence of Lord Mount Edgeumbe, who 
had given permission to have it built in his 


militia artillery, and of course the efficiency | park, having required that it should wear 
of the service so far impaired. Another | a more or less ornamental aspect; but it 
subject which he deemed to be well worthy | was by no means unreasonable that the 


of the consideration of the Committee was 
the state of our fortifications, which at 
Devonport, as well as elsewhere, he be- 
lieved to be in a very imperfect condition. 
The Government authorities were at pre- 


- ° — 
sent engaged in completing, at an enor- 


mous cost, what were called the lines at 
Devonport. Now, it appeared that the 
late Duke of Wellington had given it as 
his opinion that those lines would be 
wholly useless, and the works had in con- 
sequence been discontinued until within 
the last two or three years, when they 
had been resumed. But a general im- 
pression still prevailed that they could 
be of no use to keep any people out of 
Devonport except the inhabitants of Ply- 
mouth. He hoped that a Committee 
would as soon as possible be appointed to 
Inquire into the state of the defences of 
this country, and that the commission 
would not consist exclusively of engineers, 
but would also embrace officers in the 
marine artillery, captains in the navy, and 
scientific men, such as Mr. Fergusson. 
Before resuming his seat he should allude 
to the condition of Fort Biddlecombe. He 
had every reason to believe that that fort 
would be useless for defensive purposes. 
It was exactly such a work as one might 
expect to see on the stage of a theatre, 





noble Lord should have insisted on such a 
condition. With regard to the lines at 
Devonport, he had to observe that the hon. 
and gallant Gentleman was in that case 
also directly at variance with the high au- 
thority of Sir John Burgoyne, who had 
decidedly recommended that the works 
should be proceeded with. In reference 
to the removal of the artillery practice 
from one point to another, he readily ad- 
mitted that in such a case the convenience 
of a Peer ought no more to be consulted 
than that of anybody else, and that no 
distinction ought to be made between one 
class of Her Majesty’s subjects and an- 
other. When a complaint had been made 
by Lord Mount Edgeumbe of the incon- 
venience which he and his family suffered 
from the practice of firing at a particular 
spot, that complaint had been referred to 
the Director General of Artillery, who, 
in his turn, had referred it to the consi- 
deration of the commanding officer of artil- 
lery at Devonport; and the latter officer, 
after having carefully inquired into the 
matter, had given it as his opinion that 
no injury would arise to the public service 
from the removal of the practice to an- 
other spot. Of course, the commanding 
officer of artillery was not infallible any 
more than any one else. The views of the 
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hon. and gallant Member on this subject 
certainly had not been adopted; but that 
circumstance gave him no right to talk as 
he had done of gross jobs, or to make the 
most unfounded charges against a depart- 
ment which, in this instance, had only fol- 
lowed its usual course of seeking the best 
advice, and then acting upon it. If the 
hon. and gallant Officer could suggest a 
better plan than the one that had been 
pursued, the department would feel ex- 
tremely obliged to him; but he ought to 
remember that a bad case could never be 
mended by the flinging about of random 
and unjust imputations. 

CotoneL GILPIN said, he had to com- 
plain that the paymasters were about to 
be treated in what he considered a very 
unfair manner on the occasion of the dis- 
embodiment of the militia. The subalterns, 
generally, were to be dismissed with a 
gratuity of six months’ pay; but the pay- 
masters, who had imposed upon them pe- 
culiar responsibilities, and who had to incur 
a pecular expenditure, would be employ- 
ed three months longer than other offi- 
cers, and would then be dismissed with a 
gratuity of only three months’ pay. It 
seemed to him to be manifest that the fact 
that they had extra duty to discharge, 
with the usual pay during the period they 
were fulfilling that duty, ought not to dis- 
qualify them from receiving the six months’ 
gratuity on the occasion of the cessation 
of their labours. 

Mr. FREDERICK PEEL said, that 
the treatment of the paymasters and of 
the subalterns was only different in terms. 
The paymasters, from the special nature 
of their engagements, would be employed 
three months after the disembodiment of 
the militia, for the adjustment of their ac- 
counts, and would then receive a gratuity 
of three months’ pay. They would thus 
receive as large an amount as the subal- 
tern from the moment the disembodiment 
took place. 

CotoneL GILPIN said, it was not the 
less true that the paymasters would re- 
ceive only a gratuity of three months’ pay 
from the period at which their work was to 
cease. 

CotoneL NORTH said, he thought the 
position of captains of militia was one of 
peculiar hardship. [A laugh.] Hon. Gen- 
tlemen might laugh, but it was no laugh- 
ing matter for the officers themselves. The 
regulation respecting the property quali- 
fication of militia officers had been relax- 
ed, and the Government had availed them- 
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selves in that force of the experience of offi. 
cers who had been for five years in Her Ma. 
jesty’s service. Those officers had toiled 
incessantly for the last two years to brin 
the militia into an efficient state, and, he 
believed, in consequence of the expenses 
they had incurred from the injury done to 
arms by recruits, and from other circum. 
stances, there was hardly a captain of 
nilitia who would not retire from the 
service with a pecuniary loss of at least 
£50. 

Mr. COWAN said, he thought the ad. 
jutants in the militia had special griey. 
ances to complain of. They were the only 
officers whose families were entitled to no 
pensions, and they had no allowance made 
to them for their outfits. But he had 
risen principally for the purpose of refer. 
ring to another topic. Some three months 
ago he had brought forward a Motion 
against the system of billeting in Scotland, 
on which the Government had been de. 
feated. He hoped they would immediately 
proceed to adopt measures for carrying 
out the Resolution of the House upon that 
subject, and that they would relieve the 
people of Scotland from what was felt to 
be a very great grievance. 

Sir WILLIAM JOLLIFFE said, he 
believed it was generally admitted that the 
militia had during the last eighteen months 
rendered very important service to the 
country, and he thought that the present 
time was a very favourable one for making 
a liberal recognition of their merits. He 
regretted to hear it stated on the part of 
the Government that the members of the 
militia staff, which was still to be main- 
tained, should depend mainly for their sub- 
sistence on what they could earn in addi- 
tion to their pay. It appeared to him that 
it would be both wise and becoming on the 
part of the State to place them in a more 
independent position. There was another 
point to which he also wished to direet the 
attention of the Committee. It had been 
stated by the hon. Gentleman the Under 
Secretary for War that it was the duty 
of the Lords Lieutenant of counties to 
order the training of the militia. But the 
Act required, as he understood it, that the 
training of the militia should be under- 
taken under an Order in Council, and that 
the Lords Lieutenant should merely de- 
termine what were to be the precise time 
and district at which it was to take place. 
No Order in Council had been issued upon 
the subject last year, and he found that 
only thirteen regiments had been tral 
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in the course of that year, and that at an 
expense of £10,379, which was about 
£4 8s. per man. 

Mr. FREDERICK PEEL said, the 
Act required that the Lords Lieutenant 
should appoint, with the approbation of 
the Crown, the time and place at which 
the exercise of the militia should take 


lace. 
Pisin WILLIAM JOLLIFFE said, that 
the Lords Lieutenant had the power of 
fixing the time and place at which the 
training was to be undertaken, but the 
order for the training ought to issue from 
the Queen in Council. 

Mr. FREDERICK PEEL said, 
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he | 


was aware of that. Each regiment should | 
be trained once a year, and he imagined | no officers to look after them except the 
that the object of the Act was to leave it to | adjutant, who, at the utmost, could muster 
the Lords Lieutenant to decide what were | them only once or twice a day; and the rest 
to be the time and the locality at which the | of the time they were under no restraint. 
trainings were to take place, because they | He would not venture to describe the state 
were naturally the best judges of what, of things to which he himself had been an 


would suit the convenience of the men in 
reference to those points. Of course, if 
the Lord Lieutenant did not order any 
training within the year, it would be the 
duty of the Government to see that the 
provisions of the Act were enforced. 

Sm JOHN BULLER said, the dis- 


cussion on the present Vote had been of a 
very diversified character, and on some of 
the points alluded to he had a remark or 


two to offer. In the first place, he felt 
bound to express his opinion that the works 
on the lines at Devonport touched on by his 
hon, and gallant Friend the Member for 
Barnstaple (Colonel Buck), notwithstand- 
ing the authority of the name of Sir John 
Burgoyne, were the greatest absurdity 
ever witnessed. There was a story at 
Plymouth that the Duke of Wellington 
saw the lines in operation, that he spoke 
to the people employed there on the sub- 
ject, that he then went to luncheon, that 
the people went to their dinners, and that 
they never returned, and the work was 
hever resumed. To re-open them, there- 
fore, would be to throw away money. 
Then, of all the miserable arrangements 
ever heard of, those at Fort Biddlecombe, 
for the supply of water, were the most 
miserable. There was a small tank to 
catch the rain water, but it would not 
catch enough for 200 men, and when the 
pump was used, the liquid came up unfit 
foruse. Besides which, he understood that 
the guns could not be sufficiently depress- 

to be serviceable. He wished, before 
resuming his seat, to call the attention of 
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the Government to the system of billeting. 
He did not see how to get rid of it on the 
march ; but unquestionably, where possi- 
ble, the system should be dispensed with, 
and the men relieved from the disagreeable 
position in which they were now placed. 
Nothing could be worse than placing very 
young men—drummers, for instance, and 
very young sergeants—in common public- 
houses when up for their twenty-eight days’ 
training, or when called out for service; 
and if the Government could allow the 
young men to have lodgings, or to provide 
for themselves, instead of being placed in 
the publie-houses, they would do that for 
which the men and boys would be thank- 
ful. In their disembodied state there were 


eye-witness at Plymouth. He quite con- 
curred in the opinion of hon. Members who 
had preceded him, that the paymasters 
would be treated unfairly if they were to re- 
ceive a gratuity of only three months’ pay 
after the termination of their labours. The 
adjutant was a permanent officer of the 
staff, always with his regiment, and if he 
were active and looked after the interests 
of the militia and recruiting, he would 
have quite enough to occupy his time. He 
(Sir J. Buller) therefore thought that his 
claim for an additional rate of pay was 
worthy of being taken into consideration 
by the Government. He had no doubt the 
subject would be well considered by the 
Secretary for War, but inasmuch as the 
office of adjutant was permanent, his claims 
might be brought under notice on a future 
occasion. Attention had been called to 
the captains of the militia. As that force 
was constituted, generally the captains 
were gentlemen of landed property, pos- 
sessing ample qualification, and who did 
not, therefore, he thought, have a very 
powerful claim for additional remuneration 
on the Government. There was a con- 
tingent fund, and if they did their duty 
there was hardly any case in which that 
fund was not able to cover the demand, 
But there was another class of militia eap- 
tains, young men holding commissions in 
the line who had come forward to assist in 
training the militia, in the hope that by 
doing that essential service to the country 
they might push their own fortunes. That 
class, he thought, had a claim upon the 
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Government, because, on many occasions, 
they were forced into an expenditure be- 
yond their means ; and having come at the 
request, at least, of the Government to 
help in drilling the militia, they were cer- 
tainly entitled to some consideration on 
the part of the Government, which he 
hoped would be shown to them. 

Lorp CLAUD HAMILTON said, he 
wished to call the attention of the noble 
Lord at the head of the Government to the 
fact, that in consequence of the accounts 
having to pass the War Office it was not 
always possible for the paymaster to settle 
the matter within three months, and it 
would be very hard that they should be 
deprived of the month’s bonus, because it 
might very well happen that they would 
have to work very hard after they had sent 
in all their accounts in checking and mak- 
ing the disallowances ordered. They had 
also to find securities, which in some cases 
could not be obtained without money, so 
that, in addition to the loss of their pay, 
they would lose the interest of the money 
expended by them. 

Viscount PALMERSTON 


said, he 


could assure the Committee that the Go- 
vernment were fully sensible of the great 
public utility and value of the militia, and 


were most desirous that the militia should 
be kept in such a condition as to fully meet 
the purpose for which it was established. 
Any fair liberality to the officers on being 
disembodied would be entirely in accord- 
ance with the wishes of the Government. 
With regard to the paymasters, if their 
accounts were properly kept, the duty of 
settling those accounts would not be a very 
hard one, and they could correspond with 
the War Office, as well from one place as 
another, so that they could select their 
residence where they pleased. The Go- 
vernment were quite sensible of the great 
value of the artillery branch of the militia. 
Indeed, he might take some credit to him- 
‘self on that account, because as it was his 
duty as Home Secretary to arrange the 
distribution of the corps, when the militia 
was formed, he, for the first time, esta- 
blished a large number of artillery regi- 
ments, amounting, for the whole of the 
United Kingdom, to, he believed, between 
16,000 and 18,000 men. No doubt they 
were a most valuable corps, and, having 
had access to the returns of practice, he 
was aware that the regiment alluded to 
by the hon. and gallant Member for Barn- 
staple (Colonel Buck) had shown great 
efficiency ; indeed, he believed no part of 
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the regular artillery had displayed greater 
efficiency. With regard to the forts and 
lines at Plymouth, he thought gentlemen 
were mistaken in the opinion they enter- 
tained as to the difficulty of completing 
those lines. The matter had received 
great attention, not only from Sir John 
Burgoyne, but from Her Majesty’s Go. 
vernment in consultation with him, and 
the Government came to the conclusion 
that the whole extent of those defences 
should be completed, and that, with a 
view to defence from a particular quarter, 
they would form a very valuable addition. 
As to the fort to the seaward of Mount 
Edgeumbe, Fort Biddlecombe, he had been 
within it, and he could not imagine upon 
what ground it could be pretended that 
guns could not be fired from it. The 
engineers who constructed it, so far from 
thinking there was anything to prevent it 
being usefully employed, believed that, 
from the manner the guns were placed 
near the line of water, and from other cir- 
cumstances, it would be a very valuable 
addition to the defences which commanded 
the entrance to the Sound on that side of 
the Breakwater. With regard to billeting 
in Scotland, alluded to by the hon. Men- 
ber for Edinburgh (Mr. Cowan), he wished 
to state that, in consquence of the vote of 
the House, the Government contemplated 
introducing a provision into the Mutiny 
Act of next year, placing Scotland on the 
same footing as England—namely, that it 
should no longer be in the power of the 
Government to billet troops on private 
houses, and that billeting should apply to 
public-houses only. The hon. Baronet 
the Member for South Devonshire (Sir J. 
Buller) wished to carry that exemption 
further. He quite agreed with the hon. 
Baronet, that, consistently with a due re- 
gard to the public service, it was impossible 
altogether to exempt public-houses from 
the liability to receive billets, and that the 
military service of the country could not 
be carried on without recourse to billets. 
But it was unquestionably true that it was 
very undesirable to billet troops, and more 
especially militia and young troops in pub- 
lie-houses if it could be avoided. When he 
was at the Home Office he received great 
complaints from the keepers of public- 
houses in one part of Yorkshire on the 
conduct of the militia quartered on them. 
They said that in former times they made 
a very good profit out of the drinking of 
militiamen, but that the present militis- 
men were so very sober that they made 
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nothing out of them, and were losers by 
the sum allowed as compensation by the 
Government. That showed, however, that 
the conduct of the militia was not affected 
in Yorkshire by the temptation of billets, 
as seemed to be the case in Plymouth. 
The Committee would see that there were 
only two methods of providing for troops 
—either in barracks, or by encampment. 
The construction of barracks he considered 
to be a most important object to which the 
attention of the House of Commons ought 
to be directed, and the assistance of Par- 
liament ought to be afforded. But, at the 
same time, the object could not be accom- 
plished without a very large expense, when 
it was remembered how desirable it was to 
raise the character and condition of the 
soldier by the construction of barracks 
on improved principles, which would give 
means for classification and healthful exer- 
cise. That would increase the expense ; 
but he could assure the Committee as far 
as the means of putting troops, whether 
nilitia or regulars, in barracks existed, the 
Government would avail themselves of 
those means, because it was desirable, in 
the first place, for the sake of the disci- 
pline of the army, and, in the next, for 
the sake of relieving innkeepers from the 
burden of which they complained. He 
need scarcely say that the various sugges- 
tions which had been thrown out in the 
course of the discussion would receive the 
attention of Her Majesty’s Government. 
With regard to the permanent staff of the 
militia, the great object was to retain that 
number of non-commissioned officers which 
was necessary to take charge of the arms 
and clothing during the period the regi- 
ments were not assembled for training, and 
not to go beyond that, because whatever 
attention was paid by the adjutant, he had 
not the same means of keeping a small 
number of sergeants up to the military 
point which existed with regard to regi- 
ments embodied or assembled for training. 
It was important that sergeants should not 
lose their efficiency, and it appeared to 
him the better course would be to have no 
larger permanent staff than was absolutely 
necessary ; and that, when the militia re- 
giments were called out for training, they 
should have the advantage of drill ser- 
geants from the regiments of the line, who 
would bring with them the latest improve- 
ments and the full spirit of military smart- 
ness, and if at any future time it should 

me necessary to embody the militia, 
Sergeants could be taken by promotion 
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from the smartest and best men in the 
line. With respect to armourer-sergeants 
he was inclined to believe that respectable 
gunmakers could be found to keep the 
arms in better repair than any armourer- 
sergeant. The Government had, he con- 
ceived, shown that they were disposed to 
treat the subject with as much liberality 
as was consistent with a due regard to 
economy, and he could assure the Com- 
mittee that the Government was deeply 
sensible of the great value of the services 
of the militia, and of the devotion to the 
public interests displayed by its officers in 
sacrificing convenience and comfort for ser- 
vice at home and abroad for the benefit of 
the country. With regard to the question 
of training, it was true that it rested with 
the Lords Lieutenant to fix the time and 
place of assembly, but undoubtedly it was 
for the Secretary of State to intimate to 
the Lords Lieutenant that their particular 
regiments were to be called out for train- 
ing during a certain period. Last year, 
however, the greater part of the militia 
was embodied, and it was quite possible 
that with respect to some of those regi- 
ments that were not embodied there might 
have been doubts between the Lord Lieu- 
tenant and the public department as to the 
period for calling them out, and that some 
of the regiments might have been over- 
looked. 

Sir JOHN BULLER said that, with 
regard to paymasters, they were required 
to send in their accounts signed by the 
commanding officer and the adjutant, and 
accompanied by a declaration before a ma- 
gistrate that they had been examined in 
the presence of all three parties. 

Viscount PALMERSTON said, the 
paymaster was to send in his accounts as 
soon as possible after they were made up, 
and the only duty remaining after that was 
corresponding with the Departments in re- 
spect to any disallowances of sums charged 
in those accounts. 

Sir JOHN BULLER said, that the 
paymaster could not leave head-quar- 
ters until he had prepared the accounts, 
and had them signed by the commanding 
officer and the adjutant. 

Mr. W. WILLIAMS said, there had 
been a former Vote of £1,010,000, and 
he assumed that that amount could not 
possibly be expended on the embodied 
militia, for some 40,000 men, or there- 
abouts, for a period not exceeding four 
months. There was an item of £18,500 
for enrolling and attesting 20,000 men. 
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~ Surely they did not expect to raise 20,000 
militiamen in the course of the present 
year. Then, again, there was a large 
sum for half-pay or retired allowances for 
no less than 2,999 lieutenants and sixty- 
six ensigns. He wished to know if that 
was to be a permanent charge, or a charge 
for the current year only. 

Mr. FREDERICK PEEL said, the 
amount voted for the army was not appli- 
cable to the disembodied militia. More 
than half of that sum of £288,000, 
namely, £180,000 was to provide for the 

ay and allowances of the permanent staff 
of the disembodied militia. Every regi- 
ment of militia ought, as a matter of rule, 
to be trained and exercised once in every 
year, but they intended during the pre- 
sent year only to call out these that had 
not been embodied, and it was provided in 
the estimate that they should be trained 
for a period of forty-two days. With re- 
gard to the bounty for raising 20,000 men, 
as the militia men were only enlisted for a 
period of five years, of course a number 
were continually receiving their discharge, 
and it was calculated that for the present 
year it would be requisite to raise 20,000 
men in order to supply the deficiency. 
With regard to the half pay, it was for old 
allowances, and those lieutenants and en- 
signs were those who were in the late 
war. 

CotonEL DUNNE said, that with re- 


spect to the observation that the officers of | 


the militia would be satisfied with the libe- 
rality of the Government, he must say that 
he was far from contented with the lavish 
expenditure of the Government. 
noble Lord (the First Minister of the 


Crown) had told them that they were to | 


have a staff who were to do nothing but 
take care of the arms. It was monstrous 
that the sum of £288,000 should be thrown 
away for that purpose. Forty years’ ex- 
perience had proved the inutility of that 
staff, and what was required was a new or- 
ganisation. 
and in forty years £11,000,000 had been 
spent on those useless stafis of militia. 
It was, he considered, so much money 
thrown away. He thought the training 
of the twenty regiments alluded to would 
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cording to the promise of the Government 
when the foreign legion was raised. He 
would give every assistance to any finan. 
cial reformer who would seek to rectify 
those abuses. 

Viscount PALMERSTON said, he 
must explain that he did not say the mili- 
tia staff had nothing to do, but that it was 
not desirable to retain a larger number of 
sergeants than necessary, and that when 
they were embodied it was better to make 
up the number by soldiers from the line. 

House resumed. 


WILLS AND ADMINISTRATIONS (STAMPS), 


Order read, for resuming Adjourned 
Debate on Question [2nd July ]— 


“ That the Resolution ‘ That it is expedient to 
authorise the collection, by means of Stamps, of 
the Fees to be payable in Her Majesty’s Court of 
Probate and Administration, and the Testamen- 
tary and District Offices to be established by any 
Act of the present Session relating to Wills and 
Administrations,’ be now read a second time,” 


Question again proposed. 

Debate resumed. 

Question put, and agreed to. 
Resolution read 2°, and agreed to, 


WILLS AND ADMINISTRATIONS BILL. 
Order fur Committee read. 

| Motion made, and Question proposed, 
(«That Mr. Speaker do now leave the 
' chair.”’ 

Mr. HENLEY said, he wished to make 
| @ few observations on the position in which 
the Bill now stood. He had been unable, 
through indisposition, to be present when 
the subject was iast discussed, on which 
occasion the House, he thought, took a 
somewhat unusual course. A Bill was 
then read a second time which nobody in- 
tended to proceed with, and which was so 
read on the clear understanding, that as 
soon as that operation should be duly per- 
formed, the measure was to vanish, and 
another to accomplish the same end, but 
differing wholly in its details, was forth- 
with to be substituted. Accordingly the 
| Bill now before the House was as different 
'as chalk from cheese from that originally 
introduced by the hon. and learned Soli- 
citor General. He should say that the 





be also money thrown away. In the mean- | transmogrification was the result of what 
while there was a large force of foreign | he might almost call a sort of illicit inter- 
legions doing nothing, though they cost | course between the hon. and learned Mem- 
£58 per man. Those troops were brought ber for East Suffolk (Sir F. Kelly) and 
to Aldershot, whereas they ought to have | the hon. and learned Gentleman opposite 
been disbanded ; or if not, they ought to (the Solicitor General). When the hon. 
be kept on the edge of the country, ac- | and learned Gentleman brought in the Bill 
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it did not contain the name of the Court of 
Chancery, because, as the hon. and learned 
Gentleman was well aware, that name had 
no very good repute in the House of Com- 
mons. The hon. and learned Gentleman, 
therefore, with considerable adroitness, 
originally proposed to constitute a Court 
with all the powers and without the name 
of the Court of Chancery ; but his (Mr. 
Henley’s) hon. and learned Friend the 
Member for East Suffolk (Sir F. Kelly), 
who had a great dislike to the Court of 
Chancery, refused to have anything to do 
with the Bill, unless some other sort of 
Court were substituted for that Court. 
The clause by which the Court was con- 
stituted now conferred upon it all the 
powers at first proposed by the hon. and 
learned Gentleman, and the powers of a 
Court of Common Law besides. The 
powers now to be given to it were suffi- 
ciently large to make it a tribunal of any 
sort or size, and they were left entirely in 
the dark as to what was to be its practice 
or procedure. Rules for its regulation 
were to be framed by the Judge, subject 
to the approbation of the Lord Chancellor, 
the Lords Justices, the Master of the 
Rolls, and the Chief Justices of the Com- 
mon Law Courts; and whether it would 
turn out to be a Court of Common Law, 
as his hon. and learned Friend the Member 
for East Suffolk said, or a Court of Chan- 
cery, according to the wish of the hon. 
and learned Gentleman (the Solicitor Ge- 
neral) no one could tell. The preseut Bill, 
too, dealt a great deal more with the sub- 
ject of real property than the original Bill 
of the hon. and learned Gentleman ; it 
went even further, he apprehended, than 
the recommendations of the Commis- 
sioners ; but remembering that not many 
years ago a measure had been shipwreck- 
ed in another place upon that very ground, 
he doubted whether that part of it would 
facilitate its progress through Parliament. 
He was willing and anxious that the law 
should be so altered that, when probate 
had been granted to any instrument deal- 
ing with either real or personal property, 
everything within the four corners of that 
instrument should be concluded by the 
judgment of the Court which granted 
probate ; double litigation upon the same 
instrument ought not to be necessary, but 
he did not think it would be prudent to go 
further and to risk the loss of a good mea- 
sure by dealing with real property to a 
greater extent than was required, in order 
to get rid of the evils of the present sys- 
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tem. Another great and very beneficial 
change in the Bill was that which extend- 
ed the jurisdiction to country districts. No 
measure which did not enable people to get 
their own business done in their own neigh- 
bourhood would have a chance of, or even 
deserved, success. But he felt a difficulty 
as to going into Committee that evening, 
and, from some observations of the right 
hon. Baronet opposite (Sir J. Graham) the 
other night, he thought the proposal he 
was about to make to obviate that diffi- 
culty, would probably meet with the right 
hon. Gentleman’s sanction. It would be 
quite impossible at that hour (a quarter to 
eleven) to make any great progress with 
the Bill, and they certainly could not dis- 
cuss it with any advantage until the ques- 
tion of the constitution of the House of 
Lords, as a Court of Appeal, had been in 
some way or other settled. It was pro- 
posed to give suitors in the new Court the 
option of a double appeal ; they would be 
able either to go, in the first instance, to 
the Lords Justices, and then to the House 
of Lords, or to go direct to the House of 
Lords, if they so wished it. Surely that 


Administrations Bill. 


proposition could not be properly consider- 
ed; no sound decision upon it could be 


arrived at, unless they knew how the Ap- 
pellate Court of the [louse of Lords was 
for the future to be constituted, and whe- 
ther it would be constituted in a manner 
that would give confidence to the public, 
and enable them to resort to it without 
being put to a ruinous expense. If the 
Court of ultimate Appeal could be reached 
at a moderate expense, it might, perhaps, 
be desirable to have no intermediate Court 
of Appeal. He would, therefore, ask the 
House, to postpone going into Committee 
until after Monday, when the Appellate 
Jurisdiction Bill would be brought under 
their consideration. Another reason for 
postponement was, that he had learned, 
through those indirect channels from 
which they sometimes obtained informa- 
tion, that the hon. and learned Gentleman 
the Solicitor General intended to propose 
still further alterations. For these rea- 
sons he earnestly hoped that the House 
would agree to his Motion not to go into 
Committee until after they had considered 
the Appellate Jurisdiction Bill. 

Mr. SPEAKER: I must inform the 
right hon. Gentleman that the Motion can 
not be put in that form. 

Mr. HENLEY said, he would then 
move that the House recolve itself in Com- 
mittee on Tuesday next. 
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Amendment proposed, to leave out from 
the word ‘‘ That” to the end of the Ques- 
tion, in order to add the words ‘‘this House 
will, upon Tuesday next, resolve itself into 
the said Committee,” instead thereof. 

Mr. COLLIER said, he hoped that the 
Committee on the Bill would not be post- 
poned ; the question, as to whether the 
appeal should be given to the House of 
Lords or to the Privy Council was one 
which might easily be discussed at a sub- 
sequent stage of the measure, and, reserv- 
ing that question, it would be very de- 
sirable to proceed at once with the mea- 
sure. 

Mr. MONTAGU CHAMBERS said, 
he thought that the House was wasting a 
great deal of time, inasmuch as there was 
not the slightest prospect of carrying the 
measure, which was one of the greatest 
importance, to a satisfactory conclusion 
during the present Session. The Bill was 
one formed from the combination of three 
other Bills, and, if the Committee upon it 
were postponed until Tuesday next, Gen- 
tlemen who were interested in those three 
Bills would be able to determine whether 
it would be possible to proceed with it 
during the present Session, and he hoped, 
therefore, that the proposal of the right 
hon. Gentleman opposite (Mr. Henley) 
would be acceded to. 

Mr. ATHERTON said, he sincerely 
hoped that the House would consent to go 
at once into Committee upon the Bill, Con- 
siderable delay had already taken place, 
and much mischief had thereby resulted 
in dealing with this important subject, and 
he did not consider it advisable that fur- 
ther delay should be allowed. and further 
mischief consequently submitted to. He 
did not imagine that any great progress 
would be made in the Bill that evening, if 
the House went at once into Committee ; 
but still the fact of going into Committee 
was progress in itself ; and if the Bill could 
be carried to a conclusion during the pre- 
sent Session a very great advantage would 
be obtained. It ought to be remembered 
that before another week, probably before 
next Tuesday, hon. Members of that House 
who belonged to the legal profession would 
have gone circuit, and he ventured to think 
that on a subject of that description, the 
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of the Government to proceed with the Bill 
during the present Session of Parliament, 
he would have no objection to go at once 
into Committee, but upon that subject he 
entertained grave doubts. The hon. and 
learned Solicitor General had obtained the 
second reading of the Bill, by promising to 
introduce into it certain provisions contain. 
ed in the Bill of the hon. and learned Mem. 
ber for Plymouth (Mr. Collier) and in that 
of the hon. and learned Member for East 
Suffolk (Sir F. Kelly). That part of the 
Bill of the hon. and learned Member for 
Plymouth which was to have been incor. 
porated in the present Bill gave a jurisdie- 
tion to County Courts, and that part of the 
Bill of the hon. and learned Member for 
Kast Suffolk, which ought to have been in- 
troduced, related to a simplification of the 
mode of procedure. Now, looking at the 
present Bill, it was his firm conviction that 
the drawer of it never intended to give 
effect to the views of the hon. and learned 
Member for Plymouth, or of the hon. and 
learned Member for Suffolk. One clause, 
it was true, gave a contentious jurisdiction 
to the County Court, but then the rest of 
the machinery of the Bill rendered it im. 
possible that a contentious cause could 
ever be settled in those Courts; and in the 
same way the views of the hon. and learn- 
ed Member for Plymouth were not carried 
into effect. Probably the hon. and learn- 
ed Solicitor General had not had time to 
look very carefully to the construction of 
the Bill, but he hoped that, if it was his 
intention to carry out the views of the two 
hon. and learned Gentlemen to whom he 
had referred, he would before Tuesday 
next carefully consider the clauses of the 
Bill. 

Tue SOLICITOR GENERAL: Sir, I 
have never experienced in so practical s 
way the wisdom of the old adage,— 
“Heaven preserve one from one’s friends,” 
—for the attack which bas just proceeded 
from what I imagined to be a friendly 
quarter is even more unwarranted and 
more unjust than any which has proceeded 
fromm any other quarter of the House. 1 
cannot think that the hon. and learned 
Member for Plymouth can concur in that 
|attack, nor do I think that the hon. and 
|learned Member for East Suffolk will be 





study, and still more the experience of | ready to defend it ; for the clauses in the 


Members of the legal profession, might 
be useful in enabling the House to arrive 
at a satisfactory result, 

Mr. KEATING said that, if he were 
assured that it was the bond fede intention 


'present Bill which refer to the mode of 
| procedure are so similar to those in the Bill 
| of the hon. and learned Gentleman (Sir F. 
| Kelly) that they might have been cut out 


| of that Bill with the scissors, perhaps even 
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by the hand of the hon. and learned Gen- 
tleman himself, and pasted upon the 
draught of the present measure. So 
much for the attack which has been made 
upon the Bill because it departs from the 
understanding I had with the hon. and 
learned Gentlemen the Members for Ply- 
mouth and East Suffolk. I admit, Sir, 
that I have fallen into a great error in 
attempting to please all the world. An- 
other mistake has been this, that I ima- 
gined there was some agreement, some 
concert, some mutual understanding, sofne 
harmony between right hon. and hon. 
Gentlemen who sit on the opposite side of 
the House. Yet the fault was not wholly 
mine, for the hon. and learned Member for 
East Suffolk professed to be the exponent 
of their combined wishes and desires, and 
my error lay in innocently, but as it ap- 
pears most erroneously, confiding in his 
representation that he spoke their senti- 
ments. My hon. and learned Friend 
claimed to act on their behalf; but now I 
find that upon this subject, as recently the 
House has seen upon many others, there is 
no agreement between any two Gentlemen 
on the opposite side. What to do under 


such circumstances I really am at a loss to 
conjecture. 


But I have not yet told the 
House all; for, assailed in front and in 
rear, I have still another enemy to en- 
counter. I had imagined until now that it 
was one of the fondest wishes of the right 
hon. Baronet the Member for Carlisle (Sir 
J. Grabam) that he might live to see the 
day when these Ecclesiastical Courts should 
be abolished. On former occasions | have 
imbibed from him a great number of correct 
principles, and received from him most 
valuable advice with respect to the accom- 
plishment of this great undertaking. Yet, 
if I may judge from a speech which I had 
the misfortune to hear the other night, the 
right hon. Baronet has changed all his 
opinions, and, by some wonderful process 
which I have not the wit to understand, he 
has arrived at a conclusion exactly the op- 
posite of that which he has entertained for 
the last twenty years. Now, in this predi- 
cament, what to do, as I have just said, is 
exceedingly difficult to determine. With 
regard to the right hon. Gentleman the 
Member for Oxfordshire (Mr. Henley), if I 
do not violate any confidence in referring to 
4 conversation which I had with him some 
time ago, I may state that I was so much 
impressed with a desire he appeared to en- 
tertain to provide for the country districts 
that I introduced his suggestions upon that 
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point into the Bill. I have, therefore, 
sincerely endeavoured—and, perhaps, this 
will be accepted as a proof of my want of 
Parliamentary experience —to make the 
Bill a measure that would be acceptable to 
all. With reference to the debate the 
other night, the House will do me the 
justice to recollect that I did not ask them 
to take the Bill upon trust, because I was 
careful to point out that there were three 
Bills at the present time before the House, 
describing what I intended to borrow from 
one, and for what I meant to be indebted 
to another. I hope, therefore, the House 
will acquit me of having in any manner de- 
sired to lead them into the second reading, 
without giving them an opportunity of con- 
sidering all the provisions of which my Bill 
would ultimately be composed, especially 
when I recall to their recollection that I 
stated at the time that I would have no ob- 
jection to any hon. Gentleman discussing 
the principle of the measure again upon 
going into Committee. Now, unfortu- 
nately, Sir, I have another antagonist to 
which I have not yet referred, though 
it is, perhaps, the most formidable of 
all—I mean time. Under these cireum- 
stances, and surrounded by enemies on all 
hands, I can do nothing but yield to the 
proposition of the right hon. Gentleman 
the Member for Oxfordshire, and defer the 
consideration of the Bill in Committee till 
Tuesday next, trusting that on that occa- 
sion I shall have his concurrence, and, [ 
hope, the concurrence of at least some 
Gentlemen who may be pleased to act with 
him on the other side, in endeavouring to 
advance a measure which I firmly believe 
calculated to confer great benefits upon all 
classes in the country. 

Sm JAMES GRAHAM: Sir, I think 
the hon. and learned Gentleman has given 
us practical proof that the advice which 
the noble Lord at the head of the Govern- 
ment tendered to a right hon. Friend of 
mind the other night, cannot in all cases 
be followed with success, and that half an 
hour’s conversation with Gentlemen who 
sit on the opposite side does not always 
lead to satisfactory results. I also think I 
may infer from the discussion which has 
taken place, that what a very great lawyer 
—Lord Clarendon—calls the “ impossible 
faculty of pleasing everybody,’’ does not 
help the hon. and learned Gentleman the 
Solicitor General in his endeavours to pass 
his Wills and Administration Bill through 
the House. Now, Sir, I would like to ask 
the hon. and learned Gentleman, since he 
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compels me to speak, whether the House is 
yet in possession of his own ultimate 
views? To be more pointed in my ques- 
tion, I will ask him whether it be true or 
not that it is his intention to propose that 
a district probate shall be granted where 
the sum does not exceed £1,500 or 
£2,000. Unless I am misinformed, it is 
the intention of the hon. and learned 
Gentleman, in fulfilment of a pledge which 
he has already given out of doors, to pro- 
pose such a provision, which, I need hardly 
say, would be a great alteration of the Bill 
before the House. The hon. and learned 
Gentleman has thought fit to charge me 
with a change of opinion on this subject. 
Let me illustrate to the House what is the 
position of the hon. and learned Gentleman 
himself with respect to change of opinion 
from the Report of the Chancery Commis- 
sion. I served with him on that Commis- 
sion, and, led by him, I joined in some of 
his recommendations, though with much 
doubt and hesitation, but influenced by the 
confidence which I then reposed in his 
judgment. The Report of the Chancery 
Commission recommended distinctly that 
the new Court should be connected with 
the Court of Chancery. That was the 
advice of the hon. and learned Solicitor 
General. I followed his lead to the extent 
that with him and the Master of the Rolls 
I joined in protesting against the recum- 
mendation of a majority of the Commis- 
sion, that there should be a separation in 
the jurisdiction between probate and admi- 
nistration, and construction and adminis- 
tration. The hon. and learned Gentleman 
talks of change of opinion, and yet he pro- 
poses in his Bill, that up to £200 and 
£300 respectively jurisdiction should be 
given to County Courts in matters testa- 
mentary! Let me, however, read to the 
House what is the opinion of the Chancery 
Commission upon this point from a Report 
signed by the Solicitor General. 

“ We have considered,” say the Commissioners, 
“the expediency of transferring the testamentary 
jurisdiction to the Courts of Common Law, but it 
appears to us that the machinery of those Courts 


is not adapted for the transaction of such busi- 
ness,” 


And there is a separate paragraph with re- 


spect to the County Courts. Now, after 
what I have said, I think the hon. and 
learned Gentleman need not have compelled 
me to speak in defence of myself with re- 
spect toa change of opinion. He proposes 
to sever the testamentary jurisdiction from 
the Court of Chancery. LHe proposes to 
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transfer up to a limited amount a con 
tentious jurisdiction in matters test. 
mentary to the County Courts. Yet in 
the Chancery Commission he opposed both 
measures, and, relying on his judgment, I 
was induced to join in that opposition. 

Mr. MALINS said, he was opposed to 
the principle of the Bill, which he was de. 
termined to resist by every means in his 
power. He was both sorry and surprised 
that the hon. and learned Solicitor General 
should still cling to the vain hope of pass. 
ing the Bill during the present Session, 
The Bill had not been circulated through 
the country, and those affected by it had 
not had an opportunity of considering its 
provisions. During the short time that he 
had been in that House, the present was 
the fourth Bill introduced on testamentary 
jurisdiction, each one differing from its 
predecessor; and, now, as the hon. and 
learned Gentleman opposite had tried to 
please everybody he had, as might have 
been expected, ended in pleasing no one. 
The hon. and learned Gentleman said that 
no two Members on the Opposition side of 
the House appeared to agree on anything; 
but assuredly there did not appear to be 
much unanimity on the other side. In 
1854, the hon. and learned Gentleman put 
his hand to a Report declaring that the 
machinery of the Common Law Courts was 
not adapted to the purpose of testamentary 
jurisdiction, and stating that it was not 
expedient to confer any testamentary juris 
diction on the County Courts. Now, he 
(Mr. Malins) unlike the hon. and learned 
Gentleman, adhered to the opinion that no 
part of this business should be transferred 
to the County Courts. He was no party 
to any arrangement which had been come 
to with the hon. and learned Member for 
East Suffolk (Sir F. Kelly), and should con- 
tinue to oppose the further progress of the 
Bill at the present period of the Session. 
For it was absurd to suppose that a Bill 
containing 157 clauses could, under such 
circumstances, be carried that Session. 
He would therefore suggest that the Bill 
should be now abandoned, and that the 
matter should be referred to a Select Com- 
mittee next Session. 

Sim ERSKINE PERRY said, he hoped 
the House would not agree to the sugges 
tion of his hon. and learned Friend the 
Member for Wallingford (Mr. Malins), 
though he feared they would not get 
the Bill through Commitiee that Session. 
He (Sir E. Perry) was in favour of the 
lueal jurisdiction provided by the measure, 
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and thought that the County Courts had 
given great satisfaction. He would, there- 
fore, support the proposition to give them 
jerisdiction in testamentary matters. 

Mr. HADFIELD said, that not one great 
measure for the good of the general public 
had been passed during the Session. The 
expenses of the Ecclesiastical Courts fell 
upon the bereaved classes of the commu- 
nity—they fell upon the weak. He called 
on the noble Lord at the head of Her 
Majesty’s Government to say would he 
give the measure a real support by 
making it take precedence of all other 
Government business on Tuesday. The 
proposed measure was the greatest reform 
that ever the country produced in the law, 
and it was a shame that it should receive 
such obstruction. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and negatived. 

Words added. 

Main Question, as amended, put and 
agreed to. 

Committee deferred till Tuesday next. 


CHURCH-BUILDING COMMISSION BILL. 
Order for Committee read. 


Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
chair.”’ 

Mr. HADFIELD said, he should move 
that the Committee be deferred for three 


months, The Acts of Parliament on the 
subject amounted to nineteen in number ; 
and so complicated and confused were they, 
that consolidation was out of the question. 
It was impossible, therefore, that at that 
hour of the night (half-past eleven o’clock) 
the House could give the matter the con- 
sideration it required ; but there was, in 
his opinion, quite enough on the face of the 
present Bill to show that it was not cal- 
culated to effect the object that he, and 
those who thought with him, desired. The 
Commission had now been in existence 
thirty-eight years, and the legislation con- 
nected with it had, as he had just men- 
tioned, got into such inextricable confusion 
that it was perfectly impossible to reduce 
it to any order or system. He had the 
strongest possible objection to the con- 
tinuance of the Commission, which cost 
the country annually a large sum of money, 
—— producing any adequate advan- 
Age, 

Amendment proposed, to leave out from 
the word * That ” to the end of the Ques- 
tion, in order to add the words ‘‘this House 
will, upon this day three months, resolve 
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itself into the said Committee,” instead 
thereof. 

Sir GEORGE GREY said, he thought 
that some misapprehension was entertain- 
ed with respect to the Bill. Its object was 
to give effect to the Church- Building Acts, 
and to enable the Church-Building Com- 
mission to carry out its powers. It was 
intended originally that the Commission 
should be continued for ten years ; but, in 
deference to the wishes that had been ex- 
pressed on the subject, the Government 
had consented to a shorter period. The 
object of the Bill was with a view to the 
execution of powers and the performance of 
duties which were necessary to be perform- 
ed under the Church-Building Acts. The 
hon. Gentleman seemed to think that there 
was only a very small sum in the hands of 
the Commission ; but the funds remaining 
to be distributed amounted to £18,000, 
part of which was conditionally granted, it 
was true. Then there were sums repay- 
able to the Commission, and there were 
many powers vested in the Commission. 
It was a question whether it would not be 
desirable to consolidate the Church-Build- 
ing with the Ecclesiastical Commission, 
in order to avoid the continuance of the 
Church-Building Commission under exist- 
ing Acts, and thus do away with a mul- 
tiplicity of Commissions. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 159; Noes 
9: Majority 150. 

Main Question put, and agreed to. 

Bill considered in Committee. 

The House resumed. 

Bill reported without Amendment. 

The House adjourned at a quarter after 
One o’clock. 


HOUSE OF LORDS, 
Friday, July 4, 1856. 


Minvutes.] Pusiic Bitts.—1* Metropolis Local 
Management Act Amendment (No. 2); Turn- 
pike Acts Continuance. 

2* Evidence in Foreign Suits; Dwellings for 
Labouring Classes (Ireland); Exchequer Bills 
(£4,000,000). 

3* Divorce and Matrimonial Causes; Grand 
Juries; Survey of Great Britain, &c. 


LEGISLATIVE COUNCIL OF INDIA. 

Tue Eart or ALBEMARLE presented 
a petition from the Landholders, Planters, 
Merchants, and others interested in the 
agriculture, commerce, and trade of the 
lower Provinces of Bengal, praying for an 
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enlargement of the Legislative Council by 
the admission into it of persons selected 
from the Indian communities without dis- 
tinction of race or creed ; and to call the 
attention of the House to the exclusive 
and unsatisfactory constitution of the exist- 
ing Legislative Council. The noble Earl 
said that the Legislative Council was com- 
posed entirely of the servants of the Crown 
and of the East India Company, thus ex- 
cluding all the Natives and 10,000 resident 
Europeans. He doubted whether in the 
annals of the whole world a precedent 
could be found of a set of officials engross- 
ing in this way the whole political and 
legislative functions of a vast empire. It 
was not too much to say that this Council 
was as remarkable for its ignorance and 
inefficiency as for its exclusiveness. Com- 
posed of a few officers of revenue and jus- 
tice, it had to legislate for eight nations 
without any assistance from the Native 
Powers. A few weeks ago he had called 
their Lordships’ attention to the legislation 
of this Council with regard to the people 
of Singapore. He had shown that their 
legislation had thrown the whole of the 
monetary system of the thriving settle- 
ments in the Straits of Malacea into a state 
of the utmost confusion. It was impossi- 
ble, indeed, to conceive the absurdities and 
follies perpetrated by this Council. He 
had received a letter within the last few 
days from a gentleman in India, stating 
that no act promulgated by the Council 
had given satisfaction, and that their pro- 
ceedings had excited dismay, disgust, and 
opposition from all parties. He had on a 
former occasion implored Her Majesty’s 
Government to extend to India the privi- 
leges which had been successfully intrusted 
to Ceylon, Trinidad, and other Crown colo- 
nies—far inferior in numbers, wealth, and 
intelligence. The Act of 1853 was passed 
at a time when they did not know the East 
India Company as well as they did now. 
and he hoped Her Majesty’s Government 
would see the necessity of introducing a 
measure at an early period for extinguish- 
ing the monopolising character of legisla- 
tion for India, and making their measures 
more popular, more practical, and more 
useful. 
Petition to lie on the table. 


THE CHIMNEY SWEEPERS’ ACT. 
Tue Eart or SHAFTESBURY pre- 
sented a petition from Edward Shipley 
Ellis, of Leicester, worsted spinner, pray- 
ing for an amendment of the Chimney 
Sweepers’ Act. The noble Earl said, 
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there could be no doubt the Act was y, 
grossly evaded in all parts of the country 
although in the metropolis, containing ‘4 
population of 2,500,000, it was duly ob. 
served. There was no reason whatever 
why the Act should not be observed jn 
every part of the kingdom, and its nop. 
observance entailed upon children 
cruelty and suffering. He would not de. 
tain their Lordships by a long narrative of 
cases of disease and mutilation; it was 
sufficient to say that many children were 
crippled in early life and rendered wholly 
incapable of earning a livelihood. It was 
manifest that while these children were 
handed over to absolute and unqualified 
slavery, it was impossible they could re 
ceive the first rudiments of education, and 
that treatment of a most disgusting and 
cruel character must have a depressing 
influence on their moral feelings. He 
hoped the Government would pay attention 
to the prayer of the petition, and take into 
consideration the inefficiency of the Act, 
Petition to lie on the table. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 

Bill read 3 (according to Order), 

Tue LORD CHANCELLOR said, he 
did not rise for the purpose of dividing 
their Lordships ; but merely to move the 
omission of a proviso inserted in this Bil 
last evening, for the purpose of giving bhim- 
self an opportunity of recording his opinion 
against that proviso. The proviso to which 
he alluded was the one providing that the 
party divorced should not marry the party 
with whom he or she had committed adul- 


Now he thought that this clause 
was a mistake, and would encourage rather 


tery. 


than discountenance adultery. It would 
be a great infliction on the guilty woman, 
but it would be very favourable to the 
guilty man. There had been in that 
House a standing order to the same effect 
as that proviso ; but their Lordships seeing 
that its insertion in divorce Bills might 
lead to very injurious consequences to 
women, it had invariably been struck out. 
Such a clause would either encourage the 
adulterer to abandon the woman, marty 
some one else, and enter society, when 
probably he would be forgiven, and suffer 
nothing for his culpability ; or it would 
lead to the guilty parties living together, 
not in a state of marriage. ruilty mea 
might, in many instances, be glad of such 
a clause, as it would prevent them from 
doing that which, but for the legal enact 
ment, feclings of honour might compel 





309 Cambridge 
them to do. Under these circumstances 
he looked upon the proviso in question as 
calculated to work much mischief; but as 
their Lordships had already expressed their 
opinions upon it, he would not divide the 
House on his Motion to omit it. 

Amendment negatived ; an Amendment 
made; Bill passed, and sent to the Com- 
mons, 


CAMBRIDGE UNIVERSITY BILL. 
House in Committee (according to Order). 
Clauses 1 to 5 agreed to. 

On Clause 6, 

Lorp LYTTELTON rose to move two 
Amendments, the first that the limit re- 
quiring the Members of the Council of the 
Senate should be elected from the electoral 
roll should be removed ; and the object of 
this Amendment was to assimilate this 
Bill to the Oxford Act. The electoral roll 
in the Cambridge Bill corresponded with 
the Congregation in the Act relating to 
the sister University, and in that Act there 
was no limitation requiring that the Heb- 
domadal Council should be members of 
Congregation, but simply that they should 
be members of the Senate. It had fur- 
ther been suggested to him that there was 
a safeguard against the non-residence of 
the members of the Senate in the Oxford 
Act, which it might be well to adopt in the 
present case, and if he carried his Amend- 
ment in reference to the electoral body, he 
should move to add the proviso from the 
Oxford Act, which enacted that if any 
member of the Senate other than the 
Chancellor should reside at the University 
for a less period than fourteen weeks in 
any one year, his seat should be declared 
void and become vacant. 

Tue LORD CHANCELLOR opposed 
the Amendment, thinking it would involve 
unnecessary complications in the working 
of the Bill. 

Amendment negatived; Clause agreed to. 

Clauses 7 to 3U agreed to. 

On Clause 31, providing that the Com- 
missioners may frame University statutes, 

Lorp LYTTELTON said, he could not 
at all see why Cambridge should be treated 
80 differently from Oxford in respect to the 
legislative powers given to the Commis- 
sioners. In the Oxford Act no such gene- 
ral powers were given, but by the Cam- 
bridge Bill the Commissioners might, for a 
Period of two years, frame statutes for any 
of the purposes mentioned in the preced- 
ing clauses, in case the University itself 
should not have done so. Now, he did not 
Propose to take away that power, but the 


{Jury 4, 1856} 





University Bill. 310 


clause provided that only statutes passed 
by the Commissioners affecting certain 
gifts or endowments should be laid before 
the Council of the Senate. He thought 
this limitation ought not to exist, and that 
all the statutes framed by the Commission- 
ers should be laid before this body. He 
therefore proposed the omission from the 
clause of the words which restricted the 
statutes to be so submitted to the Council 
of the Senate to such ‘‘as shall be for the 
altering or modifying any of the said 
trusts, statutes, or directions affecting any 
gifts or endowment held or enjoyed by the 
University, or by any professor, lecturer, 
reader, preacher, or scholar therein, or the 
said endowments of Lady Sadler, or of the 
offices of Christain Preacher and Christian 
Advocate, or of William Worts.”’ : 

Tue LORD CHANCELLOR opposed 
the Amendment. 

After a few words from the Earl of 
Powls, 

On Question, that the words proposed 
to be left out stand part of the Question, 
their Lordships divided :— Content, 26 ; 
Not Content, 51: Majority, 25. 

Clause, as amended, agreed to. 

On Clause 44 (That it shall not be ne- 
cessary to make a declaration or take an 
oath on matriculating or taking a degree). 

Lorp LYNDHURST said, it was his 
intention to move an Amendment for re- 
storing the clause to the state in which it 
was originally proposed to the House of 
Commons, by reinserting the words which 
had been struck out in Committee, ex- 
cluding Dissenters from seats in the Senate 
of the University. He would remind their 
Lordships that the alteration was carried 
by a very small majority in a very small 
House. Their Lordships would under- 
stand the effect of the alteration. It was 
to admit Dissenters from the Chureh of 
England to the Senate—that was, to the 
governing body of the University. . That 
body passed the laws of the University ; 
it elected the Council of the University ; 
it elected the officers of the University, 
and among other officers those connected 
with religion and with religious education. 
The question, therefore, was one of very 
great importance. They all understood 
the close connection that existed between 
the Universities and the Church of Eng- 
land. The whole ministration of the 
Church proceeded from the Universities. 
It was a most important thing, therefore, 
to take care that those who governed 
the University should be members of 
the Church of England. If their Lord- 
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ships adopted this change, they would be| Tue LORD CHANCELLOR said, hy 
adopting a most important alteration; and | would admit that it was true that such q 
they might depend upon it, it would have restriction was contained in the Bill which 
a decided influence upon the religion of the | was before their Lordships two years ago, 
country. He would, therefore, earnestly | and also that the Bill which had been 
recommend their Lordships to reinsert the ‘introduced in the other House of Parlig. 
words which had been struck out of the | ment during the present Session contained 
clause. He would repeat that the altera-|the words which the noble and learned 
tion was made in a comparatively small Lord now wished to restore. For his own 
House, and was carried by a small ma-| part, he shofild have been perfectly satis. 
jority, and carried by surprise. He | fied with the Bill if those words had been 
thought it impossible that the Govern-/| retained; but, as they had been struck 
ment, in the other House of Parliament, out by the House of Commons, he ven. 
could sanction this change. His belief tured to submit to their Lordships, that 
was, that the Government was on that | unless it could be clearly shown that their 
occasion also taken by surprise. But omission created any serious evil, or gave 
with respect to the nature of the Amend- | rise to any real apprehension of danger to 
ment itself, he did not wish to rely upon | the Church of England, it would not be 
his own opinion. He had been much | advantageous that upon a question of this 
struck with certain observations which he description their Lordships should place 
had understood to have been used in an- themselves in antagonism with the other 
other place with regard to the Amend- | House of Parliament. [Lord Lynpuoasr: 
ment which was there carried. An hon. | There is no such omission from the Oxford 


Member had said that— 


“The effect of the Amendment would be to 
confer upon Dissenters who took the higher de- 
grees a right of interference in the affairs of the 
University and a vote for Members of Parliament. 
He feared that it would mar the usefulness of the 
Bill by exciting a feeling of hostility and alarm 
in the minds of those whose co-operation was 
necessary for the efficient working of the mea- 
sure. It must not be forgotten that there was a 
strong connexion between the Church of England 
and the Universities, and a proposal to allow 
Dissenters to interfere in fixing the theological 


| Bill.] There was not ; but still it would 
‘not be creditable to their Lordships to 
place themselves in antagonism with the 
|House of Commons on the subject. It 
_was only a fortnight back since an argu- 
'ment was pressed upon their Lordships 
|which appeared to hin: to be germane to 
‘the present question. The noble and 
learned Lord opposite them occupied the 
| attention of their Lordships for a length 


of time upon a question upon which he 


studies to be pursued in those Universities would | regretted to say that he was defeated, and 
excite great alarm in the minds of many persons. | the argument employed by the noble and 
_ monet the nen. ee Fe - learned Lord was singularly applicable to 
ween Tk Eemed ait imxy | the «~present question. If it worse 
a eee Ae ieuntiene -- bo the noble and learned 
Now, with those observations he entirely | Lord argued that it was not —to the 
concurred. They were observations as-| Christian legislation of the country t 
cribed, and he believed justly ascribed, to a| admit Jews into Parliament, surely it 
Member of Her Majesty's Government (Mr. | could not be dangerous to the Chureh of 
Bouverie), that Member being the Gentle- | England character of the University af 
man who had charge of the Bill in the other! Cambridge to admit Dissenters into it 
House of Parliament; and he thought,| Senate. For his own part, he believed 
therefore, that, taking those observations | that the admission of Dissenters would not 
in connection with the fact that the Vote | be dangerous to the Church of England, 
in the other House of Parliament was ob- | but to the Dissenters themselves. It 
tained by surprise, their Lordships would | been said by a popular writer ~he did not 
agree to the restoration of those words in| know whether it was Dr. Aiken or Mn. 
the clause which prevented Dissenters from | Barbauld—Dissenters never remained # 
taking any part in the government of the! during two generations, and they would 
University of Cambridge which had been | be more likely to become members of the 
expunged in the other House of Parlia-| Established Church than to induce mea 
ment. The noble and learned Lord con-| bers of the Church to dissent from it. 
cluded by moving, as an Amendment, the} Tue Eart or DERBY said, he hads 
restoration of certain words in the clause, ; great respect for the noble and learned 
the effect of which was to prevent Dis-| Lord, and also for Mrs. Barbauld, but he 
senters taking part in the government of| did not think that her opinion could be 
the University. ‘relied upon to guide the decisions of the 
Lord Lyndhurst 
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Lordships in the present case. He re- | 

tted that the noble and learned Lord | 
should have thought it necessary to rest | 
his argument upon the speech made by 
his noble and learned Friend on a pre- 
yious occasion, to the effect that the 
admission of Jews would not endanger 
the Christian character of the House of 
Commons. Ile could not tell whether his 
noble and learned Friend acutely felt the 
sarcasm, but he begged to remind the 
noble and learned Lord that there were 
many members of their Lordships’ House 
who had not agreed in that opinion, and 
who, therefore, could consistently maintain 
that the exclusion of Dissenters from the 
governing body was necessary to preserve 
the Church of England character of the 
University. His noble and learned Friend 
(Lord Lyndhurst), on the present occasion, 
asked their Lordships to do, and the Go- 
vernment to do, that which both one and 
the other had declared would be most 
advantageous, and to adhere to a principle 
which they had established in the Oxford 
Bill. He could not conceive upon what 


ground the noble and learned Lord Chan- 
cellor could sanction the introduction of a 
Bill to amend the Oxford University Bill, 
and still less how the Government could | 


reconcile themselves to adopting an impor- 
tant principle in one Session of Parlia- 
ment, and then to be ready in the follow- 
ing Session to be guided upon the subject | 
by a chance majority of the House of | 
Commons. Ile would be most unwilling 
tosee their Lordships in antagonism with 
the House of Commons, but upon an im- 
portant principle their Lordships would be 
departing from their duty if they consented 
to abandon that which they felt to be right | 
for any such consideration. It so happened | 
that in the present instance, not only were 
the Government antagonistic to the views 
which they had expressed two years ago, 
and again during the present year, but the 
House of Commons had proved itself an- | 
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in retaining the Church of England cha- 
racter of the University, they would re- 
ceive the support of Parliament and of 
Her Majesty's Government. That prin- 
ciple had now been reversed in a thin 
House of 130 or 140 Members, and then 
by a small majority, although it had been 
originally affirmed by a large majority in 
a House of no less than 400 Members. 
He would implore their Lordships not to 
be guided in their decision by the feeling 
evinced by a stolen vote of the House 
of Commons, nor by the willingness 
displayed by the Government to play 
fast and loose, but to adhere to the prin- 
ciple which they had laid down. If the 
principle were right with regard to Oxford, 
it could not be wrong with respect to Cam- 
bridge; and he earnestly trusted that their 
Lordships would not permit the Govern- 
ment to go back from the ground which 
they had adopted, and, out of considera- 
tion for a trifling majority of the House of 
Commons, to induce them to shrink from 
that course in a manner not creditable to 
their consistency. 

Lorp MONTEAGLE considered that 
the Bill as it at present stood was more 
consistent with wise legislation than it 
would be if altered in the way proposed 
by the noble Lord (Lord Lyndhurst). 
The assimilation of system in the two Uni- 
versities was not necessarily either expe- 
dient or probable. He maintained that 
from the earliest times there had been a 
wide difference between the University of 
Cambridge and that of Oxford with re- 
spect to Dissenters. In the days of Eliza- 
beth, at Cambridge, a Dissenter was not 
excluded from taking his degree or be- 
coming a member of the University. Dur- 
ing the reign of James I. the authorities of 
the University were forced by a royal letter 
written from Newmarket to do that which 
they would not have done, except under 
the compulsion of a monarch who was not 
attached to the laws or liberties of Eng- 
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tagonistie to itself within the last two | land: long after that time the cases of 
jears. Two years ago, in the case of | Oxford and Cambridge entirely differed. 
the Oxford Bill, the House of Commons| The Dissenter, no doubt, had cause of 
decided by a large majority, and wisely complaint in both Universities; but at 
decided, in favour of the admission of Cambridge the course of education was 
Dissenters to the University, but they | opened freely to him, and it was only upon 
decided also that they should not be ad- | his going up in the Senate House to take 
mitted into the governing body. It was, | his degree that he was refused that evi- 
in fact, the declarations repeatedly made | dence and outward recognition of the ho- 
in both Houses of Parliament to that| nour to which his industry and talent en- 
effect, made and titled him. But at Oxford the prohibition 
vernment, which against Dissenters took effect in limine— 
the members of it was applied when the candidate present- 
Proposed change, ed himself for matriculation—and the Dis- 


supported by the Go- 
went far to reconcile | 
the University to the 
because they felt that 
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senter, refusing the offered test, was not | previous clauses of the Bill, they had ad. 
admitted to the benefits of the same edu- mitted Dissenters to the advantages of 
cation which he enjoyed at the sister Uni- | the University by giving them halls. This 
versity. At Oxford, education was re-| was nota correct statement. Equality was 
fused to the Dissenter. At Cambridge, | not conceded. The creation of three sepa. 
education was granted, but the degree was | rate halls was also questionable. He re. 
refused. This was under the old system. gretted that these halls had been establish. 
He contended, further, that there would be | ed, because some inconveniences, if not dan- 
no analogy between the two Universities | gers, might arise from the establishment of 
even if the noble and learned Lord suc- | small Dissenting communities in the Uni. 
ceeded in carrying his Amendment. By | versity, very possibly representing the ex. 
the Oxford Bill a Dissenter could take | treme and exclusive opinions of that body; 
only a B.A. degree. By the present Bill, | whereas if Dissenters were admitted fully, 
even as amended by the noble and learned | freely, and unreservedly to the Colleges and 
Lord, he would be admitted at Cambridge | to the ‘* University”’ itself, the tendeney 
to the M.A. degree, although he would | would be of Dissenters towards the Chureh, 
be excluded from the privileges of the | not of Churchmen towards Dissent. But 
Senate. The question had been argued |he relied upon “living authorities,” 4g 
by the Lord Chancellor upon a right| well as on that of the great statesman 
principle. Could the noble Lord show | whom he had named, and he begged their 
any objection to the admission of Dissen-| Lordships to observe that the argument 
ters to the Senate, except the ery of ex-| which he was about to quote was not 
clusion, on the grounds of religious faith, | founded upon any temporary or trumpery 
which of all cries was, in his opinion, the | ground, but upon eternal principles which 
one most abhorrent from the constitution | were at all times equally just and true. 
of England? What were they afraid of ?;The noble Earl opposite (the Earl of 
There were above 3,000 members of the; Derby), on the occasion of the presen- 
Senate, and it was absurd to suppose that! tation of the memorable Cambridge pe. 
any real danger could arise to the Church | tition in the year 1832, said that he 
of England from the admission of a few| was confident that the Church would not 
Dissenters to that body. But this did not | be strengthened by keeping up the system 
rest on theory. The experiment had al-|of exclusion at the Universities. The 
ready been tried. Mr. Pitt, in 1793, with- | noble Earl then expressed an opinion that 
out objection from the then exclusively | it was not by exclusion, but by admission, 
Protestant Parliament of Ireland, had re-' that the interests of the Church were best 
commended the admission of both Dissen- | supported. If those arguments were good 
ters and Roman Catholics to the enjoy- | then, they were equally good now. He 
ment of the degrees conferred by the Uni- | begged to remind the noble Lord that the 
versity of Dublin; and he appealed to their | petition of 1832, entrusted to him (Lord 
Lordships whether, while the result of that Monteagle) in 1832, recommended the ad- 
experiment had furnished them with the | mission of Dissenters to a full and free 
best argument against the Ultramontane | admission to degrees. That petition was 
doctrines entertained by a portion of the | signed by the present Archbishop of York, 
Roman Catholic party in Ireland with re-| the late Bishop of Lichfield, and by a dis- 
spect to the system of united education, | tinguished Prelate now present, the Bishop 
they had ever heard a complaint from the | of St. David’s. It also bore the signatures 
Irish University or the Church arising from | of the Dean of Ely, and many other leading 
the intermixture of the Roman Catholics | members of the Church and of the Univer: 
with the Protestants ? sity. He could not understand how the 
Tue Eart or DONOUGHMORE re-| noble and learned Lord (Lord Lyndhurst) 
marked that Dissenters did not form part | could consistently advocate the admission 
of the governing body of the University of | of those who were not Christians to the Le 
Dublin. gislature of this country, and at the same 
Lorp MONTEAGLE was aware of | time object to the admission of a Dissent 
that, but that only referred to the scholar- | ing Christian as one of the Senate of the 
ships, fellowships, and the privileges of the | University of Cambridge. He could no 
foundation. As Masters of Arts, the Dis- | admit that the alteration in the Bill which 
senters and Churchmen were equal; they | admitted Dissenters to the Senate on terms 
took the same degree as Churchmen, and | of perfect equality was carried in 
voted for Members of Parliament in the | other House by surprise, since the Am 
same manner. But it was said, that by' ment upon which the Vote was 


Lord Monteagle 
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had been printed and placed in the usual 
manner in the hands of Members, and 
in fact two divisions took place upon it. 
The House of Commons might have re- 
versed its vote on the third reading, 
had it been carried by surprise; but, on 
the contrary, it was acquiesced in, with- 
out division, and the House unanimously 
d the Bill with the Amendment. He 
implored their Lordships not to unsettle 
this question’ afresh by agreeing to the 
Motion of the noble and learned Lord. 
This was only continuing a cause of irri- 
tation, and it was certain that an imper- 
fect concession would lead to a protracted 
struggle, which could only terminate by 
the concession of a just demand of that 
which was now unwisely refused. He 
would feel it to be his duty to take the 
sense of the House against the proposal of 
the noble Lord, and in favour of the Amend- 
ment introduced by the House of Com- 
mons, thus rendering the admission of 
Dissenters into the Senate final and sa- 
tisfactory. 
Tue Eart oF DERBY said, that the 


noble Lord had quoted from a speech of | 
his delivered twenty-four years ago, which 

represented him as having been opposed to | 
Cambridge to exercise any injurious in- 
question under their Lorships’ consideration | 


the system of exclusion, and pledged to the 


—namely, whether the Dissenters ought 


to be admitted to the governing body of | 
He adhered to the! 
opinion he then expressed, that Dissenting | 
youths ought not to be excluded from the | 
benefits of a University education ; and to | 
the imposition of an oath on matriculation | 
he had always objected; but that had | 


the Universities. 


nothing to do with the admission of the 


Dissenters to the governing body of the | 
University ; and if the noble Lord had | 


read the whole of his speech he would 
have found that he proceeded to state that 
he would not enter upon details as to how 


far and in what manner it might be desir- | 
able to modify the admission of Dissenters | 
—whether they ought to be admitted to’ 


all the honours and none of the powers of 
Government, and whether there should be 
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culation and to the bachelor’s degree ; but 
he did not think they ought to be included 
in the government of the University, and 
in favour of that opinion there had been 
recorded during the present Session the 
vote and opinion of almost every Member 
of the Government in the House of Com- 
mons, including the Prime Minister him- 
self. 

Tue Bisnor or ST. DAVID’S said, he 
did not feel himself bound by his recollec- 
tion of the petition to which the noble Lord 
(Lord Monteagle) had alluded, and which 
he (the Bishop of St. David’s) had had 
the pleasure of signing, since he did not 
remember that one of the objects of that 
petition was to give the Dissenters a share 
in the governing body of the University. 
He desired to extend to Disseuters the 
fullest share in the honours of the Univer- 
sity that was consistent with the principles 
of its constitution in connection with the 
Church of England. He did not think 
that a change so important should have 
been introduced into the Bill in the House 
of Commons in the manner which had been 
described. At the same time he did not 
believe that the clause, as it stood, would 
enable Dissenters at the University of 
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fluence on the government of the Univer- 
sity, because their numbers were very 
small and insignificant in proportion to the 
numbers of members of the Established 
Church. To the Dissenters, therefore, the 
boon in question was of the smallest pos- 
sible value. The alteration proposed would 
not deprive them of that which would confer 
upon the Dissenters any substantial power, 
but it might infuse elements of discord and 
ill-feeling into the University. It was with 
very great reluctance, because he shrank 
from the appearance of withholding from 


| the Dissenters any privileges which might 


be safely and usefully conferred, that he 
dissented from a change which he believed 
would be to them perfectly useless, while 
it would have a detrimental effect on the 
social state of the University, and give 
members of other Universities some right 


any restriction with regard to the inter-| to complain. 


government of the University. Their! On Question their Lordships divided: — 
Lordships would therefore see that he had | Content 73; Not Content 26: Majority 47. 
carefully guarded himself then, as he| 
guarded himself now, against declaring, 
8 opinion with respect to the modifica- | DUKES, 
tions or relaxations under which Dissenters | Beaufort 
ought to be admitted to all the privileges sno snr 
of the University. He had always said Cleveiand 
Dissenters ought to be admitted to matri- | Richmond 


List of the Content. 


MARQUESSES. 
Bath 
Camden 
Exeter 
Salisbury 
Winchester 
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EARLS. 
Aberdeen 
Bandon 
Bantry 
Bathurst 
Beauchamp 
Bradford 
Chichester 
Delawarr 
Derby 
Donoughmore 
Egmont 
Galloway 
Hardwicke 
Harrington 
Haddington 
Lanesborough 
Lucan 
Mansfield 
Morton 
Nelson 
Powis 
Portarlington 
Shaftesbury 
Stanhope 
Sheffield 
Verulam 
Wilton 

VISCOUNTS. 
Bangor 
Dungannon 
Doneraile 
Gage 
Middleton 


Melville 

St. Vincent 
BISHOPS. 

Bangor 

Lichfield 

Salisbury 

St. David’s 

: BARONS, 

Abinger 

Bagot 

Bayning 

Boston 

Berners 

Churchill 

Clarina 

Clinton 

Colville of Culross 

Denman 

Delamere 

De Ros 

Dynevor 

Dunsandle 

Feversham 

Gray 

Kenyon 

Lyndhurst 

Lyttelton 

Redesdale 

Sandys 

Southampton 

Tenterden 

Walsingham 

Willoughby de Broke 

Wynford 


List of the Not Content. 


The Lord Chancellor 


DUKE. 
Argyll 
MARQUESSES. 
Ailesbury 
Headfort 
Lansdowne 
Sligo 
Westminster 
EARLS. 
Besborough 
Granard 
Harrowby 
VISCOUNTS. 
Falkland 


Strangford 
Sydney 

BARONS. 
Broughton 
Byron 
Campbell 
Congleton 
Dacre 
Foley 
Manners 
Monteagle 
Panmure 
Rivers 
Saye and Sele 
Stanley of Alderley 
Wrottesley 


Amendment agreed to. 


Further Amendments made: 
port thereof to be received on Monday 


next. 


{COMMONS} 


The Re- 


West Indies— Question. 39 


8° Church Building Commission ; Parochial 
Schools (Scotland); Militia Ballots Suspen. 
sion; Deeds (Scotland); Procedure before 
Justices (Scotland). 


LIABILITY OF CAB PROPRIETORS— 
QUESTION. 


Mr. D. WADDINGTON said, he wish. 
ed to inquire of the right hon. Baronet the 
Secretary of State for the Home Depart. 
ment, whether his attention had been call. 
ed to a judgment of the Court of Queen’s 
Bench by which cab proprietors were held 
to be liable in respect of luggage lost in 
their cabs, and whether he intended to 
take any measure to relieve the cab pro. 
prietors from that liability ? 

Sir GEORGE GREY said, that the ef. 
fect of a recent decision in the Court of 
Queen’s Bench was to fix an unlimited lia. 
bility in respect of goods conveyed by rail. 
way companies, and that the subject was 
then under the consideration of Govern 
ment; but he was not at that moment 
prepared with any measure which would 
have the effect of affording relief to those 
companies. 


COUNTY COURT JUDGES’ SALARIES— 
QUESTION, 


Mr. GLADSTONE said, he had a ques- 
tion to put to the Chancellor of the Exche 
quer. A Bill now stood for Monday, to 
regulate the salaries of the County Court 
Judges. That Bill placed the salaries to 
the charge of the Consolidated Fund. He 
therefore desired to ask the right hon 
Gentleman whether he would be able to 
lay on the table of the House an estimate 
of the amount which would be placed to 
the charge of the Consolidated Fund by 
the provisions of the Bill ? 

Tae CHANCELLOR or tue EXCHE- 
QUER said, that he had no objection to 
lay on the table the best estimate the 
Government were able to form as to the 
charge on the Consolidated Fund of those 
salaries. The Bill would not be taken til 
Friday next, and before that time he would 


House adjourned to Monday next. endeavour to lay the estimate on the 


table. 

Mr. ROEBUCK said, he hoped that the 
estimate would show the distinction be- 
tween the amount paid by the Consolidated 
Fund and the amount paid by fees. 


ee ee 
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Friday, July 4, 1856. 


Minvutes.] New Writ.—For Calne, v. the Earl 
of Shelburne, Steward of Hempholme. 

Pusiic Bitt.—1° Divorce and Matrimonial 
Causes. 

2° Incumbered Estates (Ireland); Revenue 
(Transfer of Charges). 


TROOPS IN TILE WEST INDIES— 
QUESTION, 
Mr. SCHOLEFIELD said, he would 
beg to ask the hon. Under-Secretary for 
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War whether the three regiments—the | income should be for life, though, accord- 
36th, 67th, and 69th, which have now ing to all precedent, it might surely with 
been about five years stationed in the fairness be understood to be for life. But 
West India islands—were shortly to be within the last two years the income had 
relieved? The usual time for such ser- been wholly stopped, and the bishop left 
vice was only three years. ' without the means of support in his epis- 

Mr. FREDERICK PEEL said, that copal capacity. Reference was made by 
the delay had been caused by the necessity ‘the right hon. Baronet opposite (Sir G. 


of concentrating the troops in the Crimea. | 
The Government had no wish to detain 
those troops in the West Indies beyond 
their time. They were at present on their 
way to this country. It was impossible at 


present to say what would be their desti- 


nation. 


SALARY OF THE BISHOP OF NEW ZEA- 
LAND. 

On the Motion that the House at its 
rising should adjourn until Monday, 
Sr JOHN PAKINGTON rose, and 
said that he could not allow the Session 
to close without putting a question to the 
right hon. Gentleman the Secretary for 
the Colonies with respect to the subject to 
which he had already called the attention 
of the House on more than one occasion, 
namely, the salary of the Bishop of New 
Zealand. His object in putting the question 
was to ascertain what was the intention of 
the Government with regard to a state of 
things which they must allow was not on 
the whole a creditable one, and which to 
them, as it was to him, must, he was sure, 
be matter of great regret. In former dis- 
cussions that had taken place upon the 
subject, blame had been thrown upon him 
in consequence of some words which fell 
from his lips in moving the Colonial Esti- 
mates in the year 1852; but he had never 
acknowledged the justice of that blame, 
and even supposing that in the first three 
weeks of his holding office, during which 
it was natural that his mind should have 
been much occupied by matters of varied 
interest, and whilst moving the Colonial 
Estimates, he had used expressions which 
applied to the Bishop of. New Zealand, 
nevertheless, he had subsequently, over 
and over again, declared that it was not 
his intention to convey the meaning that 
had been subsequently put upon them. 
The facts of the case were these:—The 
Bishop of New Zealand was appointed by 
the noble Lord the Member for London 
(Lord John Russell) when the noble Lord 
was Secretary of State for the Colonies in 
1839 or 1841, with the distinct intimation 
that his salary was to be £600 per annum. 
No promise was made, however, that that 
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Grey), when at the Colonial Office, to the 
colony itself, but the colony refused to act 
upon it; and, if he remembered rightly, 
their refusal was given about the time that 
the new constitution for New Zealand came 
into operation, and the Government of the 
|eolony could hardly be considered in a 
settled state. How far that cireumstance 
| gave better hope of the result of any fresh 
| reference to the colony he could not say ; 
‘but he would submit to the Government 
‘whether it was creditable to the Church or 
honourable to the country that in conse- 
quence of a misunderstanding of the nature 
he had described a bishop should be de- 
prived of the income he had a right to ex- 
pect at the time of his appointment, and 
left without any means of supporting his 
position in the colony. If the right hon. 
Gentleman (Mr. Labouchere) could not hold 
out any prospect of the salary of the bi- 
shop being renewed, he (Sir J. Pakington) 
should certainly bring forward a Motion 
upon the subject early in the next Session. 
In conclusion, he wished to ask whether 
it was the intention of the Government to 
| make any arrangement for restoring to the 
| Bishop of New Zealand the moderate and 
|necessary income of £600 per annum, 
which was provided for him when he first 
accepted the position he has so well filled, 
and was continued till the last two years ? 
Mr. LABOUCHERE said, that he could 
not avoid confessing that the subject 
brought forward by the right hon, Mem- 
ber for Droitwich was one which he always 
approached with pain and concern, be- 
cause he readily admitted that the Bishop 
of New Zealand had been hardly treated. 
But he wasalso quite sure that it was not the 
result of design on the part of any one who 
had had to do with the transaction, though 
that result was equally certain as if it had 
been ; and he must repeat that it was im- 
possible to review the proceedings without 
coming to the conclusion that, so far as the 
Bishop was concerned, he had been some- 
what harshly treated. He must also con- 
fess that the pain he felt was aggravated 
by the cireumstance that nothing could 
have been more disinterested or high- 
minded than the conduct of the Bishop | 
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himself with regard to the whole matter. 
When applied to, and asked if he consi- 
dered he had a right to the money on ac- 
count of the manner in which he had been 
appointed, he answered, in writing, in these 
terms :— 

“T admit the correctness of the statement 
which is reported to have been made by Lord John 
Russell, in the House of Commons, that no stipu- 
lation or agreement was made by me in 1841 re- 
specting the amount or continuance of the salary; 
for I did not then, nor do I now, consider it to be 
a part of my office to make any such stipulation 
or agreement, either with the home or the colo- 
nial Government; and I must leave with Her 
Majesty’s Government the responsibility of inter- 
fering with previous arrangements without making 
any provision for me.” 


Salary 


Than such language nothing could be more 
becoming or suitable to the sacred station 
which the Bishop of New Zealand held, or 
more in consonance with the whole cha- 
racter and conduct of that right rev. per- 
son; and he (Mr. Labouchere) could as- 
sure the House that if he himself had come 
to the conclusion that he ought not again 
to put upon the Colonial Estimates the 
salary of the Bishop of New Zealand, 
which had now been omitted for three 
years, it was from no disrespect to the 
Bishop, nor any insensibility to the manner 
in which he had filled his sacred office 
during the time he had been in New Zea- 
land, or the benefits which the community | 
there had received at bis hands; but he) 
must remind the House of what were the | 
real facts of the case. It was in 1841! 
that the bishopric of New Zealand srt 





founded, and placed upon the Estimates 
But it 


with a salary of £600 a year. 
could not be said that any right to that | 


salary was created by what then took place, 


although he was willing to admit that the | 
Bishop had every reasonable expectation | 


that it would be continued. In point of 
fact, the salary was continued until 1852, 
but from that period it was omitted from 
the Estimates. At that time the right 
hon. Gentleman opposite (Sir J. Paking- 
ton) filled the office of Secretary of State 
for the Colonies ; and in referring to what 
he then stated it was not his (Mr. Labou- 
chere’s) intention to offer any personal | 


| 
| 
- | 
taunt to the right hon. Gentleman, but to | 
| 
| 
| 
| 
| 





call the attention of the House to the fact | 
that a distinet pledge was then given by 
the right hon. Gentleman that the salary | 
should not again appear in the Votes. In| 
a matter of that kind he did think that | 
when the House was asked to agree to an | 
Estimate with the distinct understanding | 


. that it should not be repeated, it was a 
Mr. Labouchere 
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pledge to the House of Commons which 
ought not to be broken without the Strong. 
est and most justifiable reasons for doing 80, 
Well, now, what was the language of the 
right hon. Gentleman in moving the Esti. 
mates in 1852? There was a sum of 
£10,000 proposed to be voted that year 
for New Zealand, and he found the hon, 
Member for Lambeth addressing the fol. 
lowing inquiry to the right hon. Gentle. 
man :— 

Mr. W. Witt1ams said, he was glad to obserye 
that there was a reduction in this Vote as com. 
pared with previous years, and he hoped that they 
might look forward toa further and a considerable 
reduction next year. The charge of £600 for the 
Bishop of New Zealand, and £590 for chaplains 
and schools, he must, however, object to, on the 
ground that the people of this country ought not 
to be taxed for providing Bishops and clergy for 
New Zealand, or any other colony, and added, 
that. unless a pledge were given that these items 
should not appear again, he should divide the Com- 
mittee against them.’’—[3 Hansard, exxii. 106,] 


The House would observe that the special, 
and, indeed, only ground upon which his 
hon. Friend the MeMber for Lambeth ob- 
jected to the Vote was that a certain por- 
tion of ecclesiastical expenditure was in- 
cluded in the amount :— 

“Sir Jonn Paxinaton said, he was decidedly 
averse to giving any distinct pledge ; but seeing 
the reduction already made in the Vote, and that 
next year it would be further reduced, it was 
hoped, to £5,000, and that after that time proba- 
bly no grant at all would be required on account 
of New Zealand, he would suggest that it would 
be hardly reasonable to divide against the amount 
now proposed,” 

Upon that— 

“ Mr. W. WitiiaMs said, that after the gratify- 
ing statement of the right hon. Gentleman, con- 
sidering that the Vote was now reduced to 
£10,000, and would be only £5,000, after which 
no grant would be required, he would not press 
his Amendment.”—[{3 Hansard, exxii. 106.] 


After such observations as the above he 
could hardly conceive a more distinct pledge 
to the House of Commons, that the whole 
of the expenditure for New Zealand should 
in future be defrayed by the colony itself, 
and that the House of Commons should 
not be called upon to meet it out of the 
revenues of the mother country. He must 
also confess that, finding such a pledge had 
been given to the House of Commons by 
the Secretary for the Colonies three years 
ago, and that that pledge had ever since 
been acted upon, he assuredly should not 
feel himself at liberty to propose such § 
grant to the House of Commons, except 
for the strongest reasons—unless, indeed, 
it were a gross and palpable breach of 
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faith to do otherwise. In previous discus-{ advising that the salary of the Bishop of 
sions on the subject, allusion had been | New Zealand should again be placed on the 
made to the case of North American | Estimates, 

Bishops ; but he did not consider that they Mr. GLADSTONE said, that the man- 
stood at all on the same footing as the|ner in which his right hon. Friend the 
Bishop of New Zealand. The whole of | Secretary for the Colonies had spoken of 
the Vote for New Zealand to which he had | Dr. Selwyn was as worthy of the object 
alluded was made on temporary grounds ; | of his commendation as of his own charac- 
and the House was told that New Zealand | ter and station ; but he had not a word of 
would be a self-supporting colony, and no | objection to urge against the course taken 
charge to this country ; whereas the eccle- | by Her Majesty’s Government up to that 
siastical establishments in America had | period ; because he himself was respon- 
always been defrayed out of the revenues | sible for having concurred in the propriety 
of the mother country. Every effort had | of that course. Undoubtedly it was the 
been made by the Government to induce | case, and there should be no mistake about 


the Legislature of New Zealand to con- 


tinue the salary during the lifetime of the | 
existing Bishop; but whilst the Legisla- , 


ture spoke in the most respectful terms of 
that right reverend person, and expressed 
a high sense of his merits and services, 
they stated that as a matter of principle 
they did not feel that they ought to sup- 
port the Bishop of one religious denomina- 
tion to the exclusion of another. He had 


now stated the reasons why he was afraid 
he must return a negative reply to the 
question of the right hon. Gentleman ; 
but he could not sit down without observing 


that he should be astonished indeed if the 
Bishop of New Zealand were in any way a 
sufferer by the refusal of that House to 
continue his salary. For what was going 
on in the colony at the present moment ? 
By the spontaneous efforts of Churchmen 
in New Zealand they were absulutely found- 
ing new bishopries. It was only the other 
day that he himself advised the Crown 
to assent to the establishment of a new 
bishopric in the district of Canterbury, for 
which an endowment of £500 a year had 
already been secured from private sources 
alone ; and there was now a proposal be- 
fore him for constituting another see for 


the district of Wellington, where the en- | 


dowment was equally liberal and secure. 
He could not imagine, therefore, that 
Churchmen in New Zealand would be guilty 
of the inconsistency and injustice of pro- 
viding for New Bishops before they had 
made provision for the old ; and he should 
hope there was no fear of that excellent 
prelate, Dr. Selwyn, suffering in pecuniary 
Circumstances from the state of things 
Which had arisen ; but with regard to the 
question of the right hon. Gentleman (Sir 
- Pakington) having stated the particu- 

8 of the case, he could only say, and 
he said it with the deepest regret, that he 
could uot hold out any expectation of his 


jit, that the difficulty in which the Govern- 
ment of Lord Aberdeen was placed in re- 
ference to the subject arose entirely and 
exclusively out of the effect of the words 
which were understood to be used by the 
right hon. Baronet (Sir J. Pakington) at 
the time he was Secretary of State for the 
Colonies. They construed the words used 
by the right hon. Baronet—whether in- 
tended by him or not was obviously not 
the question—as constituting a distinct 
pledge to the House of Commons that the 
Vote for the salary of the Bishop of New 
Zealand should not be renewed, and it cer- 
tainly appeared to them that they would 
not be justified in departing from that 
pledge. If the Government had at the 
period he (Mr. Gladstone) was in office as 
, Chancellor of the Exchequer placed a Vote 
upon the Estimates, and had used their in- 
fluence as a Government to procure the 
assent of the House of Commons in the 
ordinary manner to that Vote, then he 
thought that while they might have been 
doing what was most desirable in regard 
to the Bishop of New Zealand, they would 
have given fair ground of complaint to the 
House of Commons on account of the man- 
ner in which the pledge—the involuntary 
pledge, perhaps—of the right hon. Gentle- 
man would in that case have been violated. 
He did not see, then, though there was 
something to regret, that there was any- 
thing to tind fault with on the part of the 
Government ; because he held this sound 
parliamentary doctrine, that there were no 
words of higher authority than words used 
by a Minister of the Crown when giving 
answers, in his place, to Members of the 
House of Commons. The House of Coni- 
mons was accustomed to repose the most 
implicit reliance in such verbal assurances; 
and cases occurred every year in which the 


| Votes of that House were determined by 
the simple effect of those verbal assurances, 
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given at that moment. Therefore they 
ought to be considered as of the highest 
authority, and the pledge they involved 
ought to be strictly believed. But how 
stood the case? Grant that the right hon. 
Baronet the Member for Droitwich was 
not, at the moment, fully aware of the 
breadth of the engagement which his 
words might be supposed to imply—grant 
that the Government which succeeded that 
of which the right hon. Gentleman was a 
Member were bound to refrain from using 
their authority to procure the continuance 
of the Bishop’s salary, did the case stand 
in @ position that was satisfactory to the 
Members of the House of Commons ? 
Both the right hon. Gentleman and him- 
self now spoke in the capacity of inde- 
pendent Members of that House ; but the 
testimony on both sides of the House was 
the same. The right hon. Gentleman said 
that the state in which the question now 
stood was not altogether honourable to the 
House of Commons, whilst his right hon. 
Friend the Colonial Seeretary, in following 
him, commenced his remarks with an em- 
phatic assertion that the Bishop of New 
Zealand had been “harshly treated.” 
Now, without determining where the blame 
might rest, he fully felt the pressure of 
those declarations that between them all 
the Bishop of New Zealand had been 
harshly treated. Let it be granted that 
Dr. Selwyn left this country without any 
agreement or stipulation. Well, so he did ; 
but, as his right hon. Friend the Colonial 
Secretary had observed, he had a fair 
title to expect the continuance of his 
salary. Now, what was the rule upon 
which Parliament acted with regard to the 
recipients of public money? It did not 
inquire whether they had a written cove- 
nant or a positive legal right; but wher- 
ever there was a moral claim there Parlia- 
ment invariably discharged it in the fullest 
and most liberal manner. The question 
was, then, whether the House of Com- 
mons, not being under the influence of a 
Government, or of pledges of any sort, but 
as a collection of English Gentlemen sitting 
there to discharge their duties, could, or 
could not, with respect to those declara- 
tions and to the general rules of adminis- 
tration, refute and contradict what had 
been observed by the right hon. Baronet 
(Sir J. Pakington)—namely, that the pre- 
sent state of things was not honourable to 
the House of Commons: besides that, what 
had been said by his right hon. Friend the 
Colonial Secretary ?—why, that the Bishop 
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of New Zealand had been harshly treated, 
Now, with regard to the provision which 
the Colonial Secretary thought the Church. 
men of New Zealand ought to have made 
for the Bishop, he was afraid that that 
provision did not exist, but he must say 
that it weighed upon his conscience, as a 
Member of the House of Commons, that 
the subject under consideration remained 
in the position in which it now did. It 
seemed that no remedy could be applied 
to it without the general assent of that 
House. Speaking, therefore, in his in- 
dividual capacity, he would say that it 
would be more satisfactory, and at the 
same time more consonant with the prinei- 
ples of justice, and in accordance with the 
rule upon which Parliament usually acted, 
if they encouraged the Government by 
their general assent to propose a renewal 
of the grant, than by holding the Govern. 
ment down to the letter of the pledge, 
which was apparently unconsciously given 
in the first instance, and since reluctantly 
acknowledged, they permitted the existing 
state of things to continue, and left the 
Bishop of New Zealand entirely dependent 
on private and voluntary contributions for 
his support. 

Mr. W. WILLIAMS said, that it had 
been stated that Bishop Selwyn would 
rather labour with his own hands to ob- 
tain a living than apply to the House of 
Commons. If he did so, he would only do 
what better men than himself—what the 
apostles themselves had done before him. 
They, too, had laboured with their hands, 
He could not see why the people of New 
Zealand should not support their own 
Bishop. The colony had always been un- 
derstood to be a self-supporting one. It 
was founded at a considerable expense to 
this country. That expense had not been 
thrown away, and the colony was now in& 
most prosperous condition, and was cer- 
tainly in a condition to support its own 
ministers. He hoped that House would 
never be called upon to support 80 un- 
christian & proposition as that for making 
the people of England pay for a Bishop of 
New Zealand. 

Mr. DISRAELI said, that he did not 
consider that the present moment was 4 
convenient one to enter into any discussion 
of the principles on which the Colonial 
Church was formed or how it should be 
supported, and he should not, therefore, 
touch upon that subject. With regard to 
the incident in question, however, he look 
upon it as a case which ought to be consider- 
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ed entirely in reference to the claim of the 
individual. His impression was—though he 
bad not then the opportunity of consulting 
the documents, as they were in the Secre- 
tary of State’s office—that the post of 
Bishop of New Zealand had been accepted 
by the eminent divine who held it on the 
clear understanding that a decent provi- 
sion was to be made for the support of the 
Church in the colony. He would ask, 
therefore, assuming that to be the case, 
whether the House of Commons had not 
entered inte an engagement on the sub- 
ject? and that being the case, he could 
not help thinking that whatever might be 
the opinion of hon. Members on the gene- 
ral question of Church endowment, if such 


an engagement was entered into, involving | 
as it did such a peculiar responsibility, it 


ought to be fulfilled. The only real ob- 
stacle to a large and liberal interpretation 
of the question was, it appeared, a pledge 
which it was alleged had been given by 
his right hon. Friend the Member for 
Droitwich when he held office. Now, he 


(Mr. Disraeli) had, however, no recollec- 
tion of any words which fell from his right 
hon. Frieud that would bear such an inter- , 
pretation. He was much surprised, there- 


fore, to hear it alleged as such against his 
right hon. Friend. Ile found, however, on 
the contrary, in the only authentie record 
of the proceedings of that House which 
was to be had, that his right hon. Friend 
had said, at the very outset of his remarks, 
“that he was averse to giving any dis- 
tinet pledge on the subject.” His right 
hon. Friend, therefore, could not be held as 
having given a distinct pledge when he pro- 
fessed his aversion to it at the very outset. 
He was therefore surprised to hear the 
right hon. Member for the University of 


Oxford (Mr. Gladstone) speak of a “ dis- | 


tinct pledge.’’ But his right hon. Friend, 
in his subsequent observations, stated that 
“probably, after the next year, no further 
grant would be required.” Now ‘ proba- 
bly” is one of the most vague expressions 
in the language, and certainly could not 
by any process be converted into a dis- 
tinet pledge. Therefore he (Mr. Disraeli) 
could not but think that, as regarded his 
right hon. Friend’s observations, it was a 
inost severe and erroneous interpretation 
to charge him with having made a distinct 
pledge to Parliament on the subject. Still 
he (Mr. Disraeli) thought that even if his 
tight hon. Friend had given the pledge, it 
ought to be no obstacle tu a large and 
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generous dealing with the Bishop of New 
Zealand. It was, as he had stated, a case 
which should be considered in the light of 
an engagement as between Parliament and 
the individual in question. That being so, 
he must protest against the introduction 
into its settlement of questions of politics 
or of Ecclesiastical Government. In his 
opinion Her Majesty’s Government should 
| consider it in that spirit ; and he therefore 
| contended that the observations of his right 
| hon. Friend in 1852, even if they were made 
as alleged, should be construed into a dis- 
tinct pledge as against the arrangement. 
Sir GEORGE GREY said, he had no 
desire to oppose the consideration of any 
well-founded claim which the Bishop of 
New Zealand might have; but he must 
correct the misapprehension of the right 
hon. Gentleman opposite (Mr. Disraeli) that 
the only obstacle to the renewal of the 
grant was a casual expression dropped in 
debate, without sufficient consideration, by 
the right hon. Baronet the Member for 
' Droitwich (Sir J. Pakington). When he 
(Sir G. Grey) became Colonial Secretary, 
his attention was called to the Estimates 
which were prepared in the Colonial Office 
in the year 1852, when the right hon. 
Gentleman was Chancellor of the Ex- 
chequer, and the right hon. Baronet was 
Secretary for the Colonies, and which were 
signed by Lord Desart as Under Secretary. 
The Estimate for New Zealand amounted 
to £10,000 made up of several items, one 
of which was £600 for the salary of the 
Bishop. To that Estimate there was ap- 
peuded a note which was in exact accord- 
ance with what the right hon. Baronet 
| was reported to have afterwards stated in 
that House, and which had been added in 
the Colonial Office by the directions of the 
right hon. Baronet, transmitted to the 
Treasury, and by the Treasury submitted 
'to Parliament with the Estimates, in order 
| to induce Parlfament more readily to agree 
to the Vote. That note was in these 
terms, ‘‘ This Estimate is less by £10,000 
than that of last year. The Governor re- 
presents that this reduced amount is re- 
quired for the present year, but it is pro- 
posed that it should be reduced to £5,000 
next year, after which it is hoped no fur- 
ther aid will be needed.”” Ue (Sir G. 
Grey) was willing to admit that the ex- 
| pression of a hope did not amount to a 
| distinct pledge, but there was no exception 
‘made with regard to the salary of the 
bishop, and the expectation was held out, 
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that if the revenue of New Zealand were , House of Commons would vote his salary 
sufficient, none of the sums included in | out of the taxes of the country. 
the Vote would, in future, be asked for Mr. HILDYARD said, he rose to make 
from Parliament. In according with that} a suggestion which, if acted upon, might 
distinct, he would not say pledge, but |‘prevent any practical injustice being done 
intimation, the succeeding Government | to the Bishop of New Zealand. That indi. 
thought it its duty not to place the salary | vidual was one of the first scholars that the 
of the Bishop of New Zealand upon the | University of Cambridge had produced, he 
Estimates, because, by doing so, it would | was a most excellent divine, and possessed 
have broken faith with Parliament. every virtue which ought to adorn a Chris. 
Mr. ROEBUCK said, several speakers tian prelate. It was scarcely to be ex. 
had observed, that it was dishonourable in pected that the colony of New Zealand 
the House of Commons to do as they had ; should have the means of rewarding so 
done. Now let them see who it was that eminent a person in a manner suitable to 
was bound to pay the money. The person | his deserts, but England could well afford 
who appointed the Bishop was the noble | to do so; and though there might be some 
Lord the Member for London (Lord J. | difficulty in continuing to him the salary 
Russell), and then he came down to the originally granted, it was to be hoped that 
House and asked the House to pay the; the Government would bear his claims in 
salary, and the House acceded to it for mind, and not neglect to requite them when 
one year. It appeared to him, therefore, | the opportunity arose. 
that the person who appointed the Bishop; Subject dropped. 
was the person really responsible, and, | 
consequently, he would call upon the noble | 
Lord the Member for London to pay here- | 
after the salary of the Bishop. But the | 
question went much further. The right 
hon. Gentleman (Mr. Disraeli) said, he did 
not want the question of the Colonial 
Church to be discussed with the question | 
now under consideration, but he (Mr. Roe- | 
buck) apprehended that they were obliged | 
to discuss it. The Colonial Church was | had been taken as yet towards the appoint- 
increased in this way: there were certain | ment of a successor. The chair left vacant 
persons in this country who wanted to see | by the death of Sir William Hamilton, he 
the English Church spread over the globe, | understood, was to be filled up in about 
and they would effect that if they could by | a fortnight. He would take that oppor 
making the Colonies pay ; but if the Colo- | tunity also of bearing testimony to the 
nies would not pay, this country must. | devoted heroism of Dr. Mackenzie, who 
The Colonies, it appeared, would not pay, | 
and this country would not pay either. He | the Alma. 
was glad to hear that the words of the 
right hon. Gentleman the Member for 
Droitwich had been acted upon by succes- 
sive Governments. It was to be presumed 


UNIVERSITY OF EDINBURGH— 
QUESTION. 

Mr. COWAN said, he wished to inquire 
what was the intention of the Government 
with regard to the professorship of military 
surgery in the University of Edinburgh? 
The office had become vacant upwards of 
six months ago, through the lamented 
death of Sir John Ballingall, and no steps 


perished in the Crimea after the battle of 
He hoped the condition of the 
University of Edinburgh, justly prizing, as 
it did, its medical school, would be consi- 
dered by the Government. 

Mr. FREDERICK PEEL replied, that 
that the Minister in his pldce endeavour- | the chair of Military Surgery would be re- 


ing to induce the Hvuuse of Commons to 
pass an Estimate knew the words which 
he was employing, and he did not think 
any Member of that House would put the 
interpretation upon the words of the right 
hon. Member for Droitwich that had been 
put upon them by the right hon. Member 
for Buckinghamshire (Mr. Disraeli). The 
right hon. Gentleman thought that the 
colony of New Zealand would pay, but he 
was mistaken, and because a Minister of 
the Crown chose to appoint a Bishop of 
Now Zealand, it was assumed that the 


Sir George Grey 


, tained, and the authorities of the Univer- 
sity had made provision for a course of 


| lectures pending the appointment of a new 


| professor. 


{ IMPROVEMENT OF LANDS COMMIS- 
SIONERS—QUESTION. 

Lorp LOVAINE said, he wished to ask 
a question of the hon. Gentleman the Se 
eretary of the Treasury to the following 
effect :—A sum of £5,000 had been ap- 
plied for by the town council of Alnwick 
for the improvement of lands belonging 
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the corporation, and the improvement was 
commenced accordingly. But the town 
council found it impossible to get the 
money from the Treasury, because the 
Commissioners would not certify, though a 
year and a half had elapsed. The result 
was, that proceedings had been taken 
against twenty-three members of the town 


council. ; 

Mr. WILSON said, that in so far as 
certain improvements referred to in a peti- 
tion from the freemen of the town of Aln- 
wick came within the terms of the Act 
which authorised advances for purposes of 
drainage, the Drainage Commissioners 
would be prepared to lend money to the 
amount of £5,000, but this transaction 
was limited to arable lands, and did not 
extend to pastures. 


PAYMASTERS OF THE IRISH 
CONSTABULARY. 

Mn. Serseant O'BRIEN said, he now 
rose to call the attention of the House to 
the case of the late paymasters of consta- 
bulary in Ireland, and to the compensation 
allowed to them on the abolition of their 
office. The office had been created in 
1836, when eighteen paymasters were ap- 
peinted at salaries of £200 a year each, 
and a considerable expense was incurred 
by the gentlemen appointed, as the regu- 
lations required they should reside in the 
respective counties to which they were ap- 
pointed. Their offices were, however, abo- 
lished in 1851, by which means a consi- 
derable seving was effected to the public 
revenue; but as they had been led to ex- 
pect that their situations would be perma- 
nent, and as, moreover, they were removed 
for reasons wholly irrespective of their own 
conduct or fitness, it was obvious that they 
were entitled to liberal treatment at the 
hands of the Government. In 1850, when 
the abolition of these offices was in contem- 
plation, a correspondence on the subject of 
the claims of their occupants passed be- 
tween the Irish Government, the Lords of 
the Treasury, and Lord Clarendon, then 
Lord Lieutenant of Ireland, and that 
noble Lord had recommended that they 
should be liberally dealt with. Sir Dun- 
can M‘Gregor also had recommended that 
the gentlemen so situated should get 

100 a year each. The recommenda- 
tion of Lord Clarendon, however, through 
Sir Thomas Redington, then Secretary to 
the Lord Lieutenant, was that they should 
get, in proportion to their former salaries 
and length of service, the sums respec. 





tively of £150, £120, and £100, per an- 
num each. The sums given to them never- 
theless were—those officers who had serv- 
ed fourteen years and a half £42 per an- 
num, instead of £150; and those who 
had served ten years £36 per annum ; 
while those who had served less than six 
years got no annual payment, but were 
paid gratuities respectively of £104, £77, 
£63, £51, £34, and, as if the Treasury 
meant to try every possible scale, the last 
got nothing at all. That was not the way 
in which the Government had dealt with 
the Irish Poor Law Inspectors at the eom- 
mencement of last Session, for those gen- 
tlemen had got £400, £330, and £200 a 
year, upon salaries of £700, £500, and 
£300, their services ranging from three to 
fifteen years. There was a provision in 
the Act of 1851, abolishing the office of 
paymaster of the Irish Constabulary to 
the effect that the retirement should be 
regulated by the Superannuation Act of 
1834; and in that Act there was also a 
power given to the Treasury to award com- 
pensation even beyond the scale laid down 
in the Act. He was surprised that the 
Treasury should, in this case, not have 
exercised the power given by that Act in a 
manner more favourable to claims of those 
gentlemen whose diligence and good ser- 
vice had been so highly commended by the 
Irish Government in the correspondence 
which took place on the subject. Again, 
in reference to the retirement of four gen- 
tlemen who had held office under the Me- 
tropolitan Board of Health, the Govern- 
ment had proposed, and the House had 
granted, allowances to two of them who 
had served eleven years, and whose sala- 
ries were £1,000 a year each, of £800 a 
year each, and to two who had served nine 
years £500 a year each. There was abun- 
dant authority in the cases he had referred 
to, and in the Estimates, to prove that per- 
sons whose claims were not stronger than 
were the claims of the parties for whom 
he pleaded had obtained compensation. 
He only asked the House to apply to those 
gentlemen, without being unmindful of the 
public service, the same principle as had 
been applied to so many other similar 
cases. He hoped Government would, 
under the circumstances, give an assur- 
ance that they would reconsider their de- 
cision, and not conceive themselves bound 
by what had taken place. 

Sirk DENHAM NORRIS said, he 
thought the case of the paymasters of 
constabulary was exceedingly hard, and 
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showed the absolute necessity of adminis- 
trative reform. It was impossible that 
the civil service of the country could be 
condneted in a satisfactory manner unless 
all classes of employés felt that if it were 
found necessary to abolish the offices which 
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' offices. It was true that in 1841 thoge 
_ gentlemen applied to be put on the super. 

annuation fund and were then refused, but 
| seven years afterwards the offer was cer. 


| tainly made to them, but coupled with 
| such conditions as to induce them to de. 


they held, they would be dealt with upon | cline it. 

the same principle. When the office of | 

paymasters of constabulary was esta- CAPE OF GOOD HOPE—QUESTION, 
blished the appointments were regarded} Mr. LIDDELL said, he wished to put 
as permanent; while the office of Poor- | a question to the noble Lord at the head 
Law Inspectors, which was subsequently | of the Government, of which he had not 
established, was regarded as merely tem- | had an opportunity of giving him notiee, 
porary. The office of paymasters of con- | but which be hoped he would pardon him 
stabulary had been abolished, and the | for putting, considering the personal in- 
number of Poor Law Inspectors had been | terest he took in the matter. He alluded 
considerably diminished; but those who | to the sinister rumours which had appeared 
had held what had been regarded as per- | in the morning journals respecting the state 
manent offices did not receive as com-/ of affairs at the Cape of Good Hope; and 
pensation more than one-sixtieth or one- | he wished to ask whether the noble Lord 
seventieth of their salaries, while Mr. | considered those rumours correct, and whe- 
Dillon, who had been only three years a! ther any orders had been given to reinforee 
Poor-Law Inspector, at £500 a year, had the military stations on the frontiers, which 
retired upon half his salary. He con- he could say, from personal knowledge, 
sidered that such inequality of treatment | were very slenderly provided with troops. 
in the case of public servants could by no} Viscount PALMERSTON: Certainly, 
means be justified. | Sir, my right hon. Friend the Colonial Se 


Viscount MONCK said, it was not in eretary received yesterday some accounts 
his power to hold out any hope that the| which led to the apprehension that dis- 
Treasury, as at present constituted, would | turbances might occur on the frontiers, 


reverse the decision which had already been | such as the hon. Gentleman has alluded 
given upon the subject, and he thought | to. I do not understand that there was 
great public inconvenience would arise if | any actual outbreak, and such steps had 
one Board of Treasury were to reverse | been taken as would guard against the 
the decisions of their predecessors without | possibility of the recurrence of anything 
very good reasons. In 1848 provision | unpleasant. I do not understand that the 
was made to enable this class of files | aoneunts contain any reports of acijual 
to take a pension on retiring, and the occurrences, but simply that there had 
option was given them of placing them-, been indications of disturbances between 
selves under the operation of the Act by|the Dutch settlers and the natives, and 
which the pension was provided. Those | there was an apprehension that those dis- 
individuals whose case was now before the | turbances might extend to the English 
House distinctly refused to be placed under | settlers. 
the provisions of the Act, but two years 
afterwards those offices were abolished, MILITIA REWARDS—QUESTION. 
and the Treasury then agreed to give| Sim HENRY WILLOUGHBY said, he 
them such compensation as they were | wished to know what was the specific rule 
fairly entitled to. It was rather too much | for distributing rewards to the Militia regi- 
for those gentlemen, after having refused | ments which had been disembodied? Ap- 
tu avail themselves of the provision for a! plications had been made to him, stating 
pension, to come forward now and com- | that officers and men had not received the 
plain that they had not received greater usual gratuities. 
consideration. He trusted the House, Viscount PALMERSTON said, if the 
would support the Treasury in this in-, officers and men of any regiment had not 
stance on a matter which affected the. received the gratuities they were entitled 
expenditure of the public money. to, it must be owing to some mistake, and 
Lorp NAAS said, the noble Lord the proper course would be to make appli- 
treated the question as one of superan-' cation to the Department of War. He 
nuation, whereas the question was one of was not aware that any distinction had 
compensation for the abolition of their been established that would shut out any 
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one regiment from the largess which it had 
been agreed to give to the Militia. 

Motion agreed to. 

House, at its rising, to adjourn till 


Monday. 


CHURCH-BUILDING COMMISSION BILL. 

Order for Third Reading read. 

Mr. HADFIELD said, he wished to 

int out the necessity for consolidating 
the whole of the Church-Building Acts. 
At the same time he strongly objected to 
the compensation clause which the Bill 
contained. Originally the Commission 
was intended to continue only ten years, 
but the time had extended to thirty-eight 
years. Nevertheless, it could hardly be 
asserted that the parties who had served 
under the Commission received their ap- 
pointments under the expectation that at 
the expiration of the Commission they would 
be entitled to compensation for life. He 
thought that if the Commission were to 
cease altogether, that would be the best 
thing that could happen. 

Sm GEORGE GREY said, he would 
admit that it was desirable that the nume- 
rous Chureh-Building Acts should be con- 
solidated, but the present Bill could not 
operate to obstruct such consolidation. 

Bill read 3°. 

On the question that the Bill pass, 

Lord ROBERT CECIL said, he objected 
that certain payments which had formerly 
been made out of the Consolidated Fund 
would now be placed by the Bill on the 
annual Estimates in the shape of com- 
pensations. He should, therefore, move 
the omission of the words transferring 
those charges to the annua! Estimates. 

Mr. HADFIELD said, he thought it 
would be better to move the omission of 
the clause altogether. 

Mr. W. WILLIAMS said, the way to 
perpetrate jobs was to get a Bill passed 
through the House at two o’clock in the 
morning, and to afford no time for the pro- 
visions inserted in the Bill to be overhauled. 
His view of the salaries in the Bill was, that 
such matters ought to come annually under 
the review of the House. 

Mr. SPOONER said, he wished to know 
why the persons to be compensated were to 
have compensation, when they took their 
situations with the full knowledge that the 
places were to be only temporary ? 

Sin GEORGE GREY said, the persons 
to be compensated had been servants of 
the Commission for a number of years, 


and it was, therefore, thought that long | 





service entitled them to compensation. 
With regard to the salaries not being 
brought under annual revision, the reason 
was that they were never charged on the 
Consolidated Fund; and it was thought to 
be more in conformity with the established 
rule to transfer them to the Estimates. 
Bill passed. 


PARTNERSHIP AMENDMENT (No. 2) 
BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
** That Mr. Speaker do now leave the 
chair.”’ 

Mr. MUNTZ said, the more he saw of 
the Bill the worse he thought of it, for he 
was satisfied it was one of the worst mea- 
sures that had ever been introduced into 
Parliament. Iustead of being called a 
Partnership Amendment Bill, it ought to 
be called a Bill for the encouragement of 
fraud, collusion, and robbery. Who was 
it that wanted the Bill? Certainly not 
the commercial community. He saw no 
reason why they should be dragooned into 
a Bill by the Board of Trade which was 
not wanted. If he were to take upon 
himself the business of a Chancery re- 
former, he would be called a conceited fool 
for his pains, and he did not see much dif- 
ference between that and the Board of 
Trade undertaking to legislate in matters 
about which it knew nothing at all. A 
man in business, who was in bad odour 
and had little credit, could not do much 
harm; but if he got somebody of whom 
the world was to know nothing, to lend 
him capital secretly, he would be able to 
get credit on the strength of it, and then, 
the capital being quietly withdrawn, he 
might suddenly break and cheat his credi- 
tors in the most barefaced manner. He 
was satisfied that the commercial world 
did not want the Bill, and he should there- 
fore move that it be committed that day 
three months. 

Amendment proposed to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words, ‘ This 
House will upon this day three months 
resolve itself into the said Committee,”’ 
instead thereof. 

Mr. WILKINSON said, he would re- 
mind the hon. Gentleman that all the 
great reforms which had been effected of 
late years had been carried in opposition 
to persons of experience, and therefore he 
did not think the hon. Gentleman’s re- 
marks on the Boaid of Trade were well 
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founded. Free trade and the penny post 
had been opposed, the one by the growers 
of corn, and the other by the officials of 
the Post Office; but both measures had 
proved of the greatest benefit to the com- 
munity, notwithstanding the predictions of 
those whose opinion might have been sup- 
posed deserving of attention. He thought 
the Bill would turn out to be a most valu- 
able measure, and in his belief it was one 
generally desired by the trading commu- 
nity. 

Mr. BIGGS said, that so far from agree- 
ing with the hon. Gentleman (Mr. Muntz), 
he thought the Bill the most valuable one 
of the Session; and he would appeal to 
the House whether there was not a uni- 
versal feeling in its favour. He regarded 
the present law as antiquated and semi- 
barbaric, and he must consider the Bir- 
mingham school very doubtful authorities 
in monetary matters. 


Mr. SPOONER, for his own part, had 
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enable a man to obtain a capital by sub. 
scriptions from various quarters, he. ep- 
tirely assented ; but there were one or two 
precautions which he thought were abso. 
lutely requisite. The evils apprehended 
by the hon. Gentleman opposite (Mr, 
Spooner), that a man might improperly 
obtain a reputation and credit by trading 
upon a loan, might be guarded against by 
requiring all loans made under the Act to 
be registered in some public record, a pro. 
vision which might easily be inserted in 
Committee. If such a clause as this 
were adopted they would have all the 
benefits of combination without any dan. 
ger to the public; and he should, there. 
fore, support the Motion for going into 
Committee. 

Mr. GLYN said, that if he had the 
slightest idea that the right hon. Gentle. 
man (Mr. Lowe) would assent to the intro. 
duction of any such precaution as that sug- 
gested by the hon. and learned Member for 


not conversed with any person on the sub-| Sheffield (Mr. Roebuck), he would not sup- 
ject of the Bill who had not denounced it | port the Amendment; but as the Bill now 
in the terms in which it had been so pro-| stood, and remembering the evidence taken 
perly described by his hon. Friend the | before the Committee of 1850-1, he must 
Member for Birmingham (Mr. Muntz). | avail himself of every opportunity to get 
He might illustrate the working of the) rid of what, in his belief, was a most ob- 

Although that Commit. 


measure by supposing a case which was | noxious measure. 
very likely to occur if the Bill became tee made no Report except to recommend 


law. Three persons might enter into | the issuing of a Royal Commission, yet the 
partnership, two openly, the third secretly. ; evidence taken before it was of great value, 
The first two, it might be, had no money, | and fully established three points. The 
and the funds were advanced by the third, | first point was, that the repeal of the usury 
who thus gave the concern a status and a| laws had rendered it necessary for the pro 
credit which it could never without his | tection of persons in trade that there should 
assistanee have obtained. The secret | be an alteration of the laws of partnership; 
partner, having free access to the books, | the second was the necessity of an altera- 
might discover that the trade was not/tion of the bankruptcy laws contemport- 
going on well, and cautiously withdraw | neously with that of those of partnership; 
his capital little by little. In that way | and the third was that, while it was right 
he might get back all he had advanced, | that persons dealing in money should be 
in addition to the sums he had withdrawn, , allowed to make contracts exactly like per 
in the form of imagined profits. The | sons dealing in other articles, that permis 
partnership would then collapse, and the | sion must be accompanied with a provision 
creditors who had been seduced into trust- | for the necessary publicity of such contracts. 
ing the firm on the faith of appearances, | A great deal had been said during the pro- 
arising from the advances of the secret) gress of the Bill relative to the difficulties 
partner, would thus be defrauded of their and frauds of legislation; but he was not 
money. If the House went into Com-| aware of any other means by which that 
mittee, he should propose a clause com-| publicity could be attained. None of the 
pelling any secret partner to refund all he points established by the evidence had been 
had withdrawn during the three years pre- | provided for in the Bill. Another reason 
vious to the insolvency of the firm of which | why he objected to the further progress of 
he had been a member. the Bill was that, in moving the seco 
Mr. ROEBUCK said, he could not con-| reading, the right hon. Gentleman (Mr. 
sent to the rejection of the Bill in so sum-{ Lowe) said that the proposed measure Was 
mary a manner. To the general principle | not to be considered as an alteration of the 
of the Bill, by which it was sought to law of partnership, but only as a remedy 
Mr. Wilkinson 
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for something which had accidentally oc- | 
curred from a legal decision with that law, 
towhich he (Mr. Glyn) could not assent ; 
and that if he were encouraged, he should 
be happy to bring in an extended Bill upon 
the subject. [Mr. Lowe: Would the hon. 
Member move for a Select Committee ?] 
To move for a Select Committee was the 
very thing which he (Mr. Glyn) wanted 
and had recommended, but if he were pre- 

red to take that course, why should the 
right hon. Gentleman endeavour to force 
upon the House a measure of which he, 
(Mr. Glyn) had heard no commercial man | 
express a favourable opinion? The right 
hon. Gentleman had not made the slightest 
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The Bill would put an end to the contra- 
dictions and inconsistencies of the present 
system, and would not fail to operate be- 
neficially on the general interests of com- 
It was no uncommon thing for a 
trader to employ a confidential person to 
earry on his business for him, yet such was 
the absurdity of the law as it now stood, 
that if that servant received a share of the 
profits he was a partner, whereas if he re- 
ceived a sum equivalent to a share in the 
profits he was not a partner. The distine- 
tion, therefore, was preposterous, and the 
Bill under consideration very properly con- 
templated its abolition. The principle of 
the measure was undoubtedly sound, and, 


provision for the summary punishment of as there was no reasonable cause to appre- 
frauds. In all countries where the law | hend that it would have any other than a 
at all resembled the proposed measure, as | salutary operation, it was to be hoped that 
in France and Holland, there were very| the House would not hesitate to sanc- 
stringent bankruptcy laws; but, while in- | tion it. : 

troducing the Bill now before the House,| Mr. CROSSLEY said, he must deny 
the right hon. Gentleman proposed to leave , that the Bill had any connection whatever 
the bankruptcy laws of the country pre- | with the principle of limited liability, for a 
cisely as they were, although their strin-| partner under its provisions would have no 
gency was being daily diminished. He liability at all. It was said that a man 


hoped that the House would take the might lend money at any rate of interest ; 


matter into its own hands, and would but there was this difference in the two 
induce his right hon. Friend to postpone | cases—that a creditor, unlike a partner, 


the measure to another Session. | had no right to examine the bouks. 

Mr. MALINS said, ‘he regretted that} Mr. BASS said, that millionaires might 
his hon. Friend the Member for Kendal | be opposed to the Bill, but men of mode- 
(Mr. Glyn), who had hitherto supported | rate capital were generally in favour of it. 
the principles of limited liability, had made | The evils apprehended by the hon. Mem- 
a retrograde movement, and was now op- | ber for North Warwickshire from the Bill 
posed to them. Notwithstanding what his| were every day in operation under the 
hou. Friend had stated, he would assure | present law. The objections taken to the 
the House that he had scarcely met any- | Bill were entirely of a nature for discussion 
body who was not in favour of limited lia- | in Committee. He hoped, therefore, that 
bility, and he would remind his hon. Friend the House would go into Committee. 
that that principle was supported by three} Mr. G. BUTT said, he was really sur- 
out of five of the eminent commercial men | prised to hear his hon. and learned Friend 
who were examined before the Committee ' the Member for Wallingford (Mr. Malins) 
of 1850-51. The usury laws having been | contend that the Bill embodied the prin- 
repealed, a man might advance mouey for | ciple of limited liability. Its principle, as 
others to trade with at the rate of 20, 30, | had been truly observed, was no liability. 
or 100 per cent, might stand in the place | Had it carried out the principle of limited 
ofa creditor, and might take, not only the | liability, he would have supported it; but 
property, but the persons of his debtors, | he denied that it did so. He would put 
leaving the other creditors to whistle for | a case. Suppose a man advanced to a 
their money, not once only, as in the case | trader £1,000 on condition of receiving 
supposed by the hon. Member for North | seven-eighths of the profits, he would re- 
Warwiekshire (Mr. Spooner), but ten times. | ceive his money back over and over again; 
Now, all that the Bill under consideration /and when the trader failed, he would still 
Proposed was, that the money might be | be a creditor for the amount. He was as 
advaneed, not at a fixed rate of interest, | friendly to limited liability as any one, but 
but in consideration of the reception of a | the Bill would enable persons to take away 
certain share of any profits which might | the profits of business without incurring 
be made by the trading. Nothing could | any liability at all. Under the second 

more reasonable than such a proposal. clause, an agent or factor who took a 





343 


share of profits was exempted from part- 
nership liabilities, The result of that 
would be, that men would engage as 
agents, servants, or factors, on such terms 
as to receive the greater share of the pro- 
fits, and would escape liability altogether. 
The third clause was no less mischievous. 
It would enable retiring partners to pay 
themselves, in the shape of profits, the 
capital they professed to leave in the con- 
cern over and over again. Where, then, 
was the principle of limited liability? It 
was, in fact, a Bill to enable persons to 
share in the profits of business without 
being liable for a single farthing. It 
would give facilities for all sorts of fraud. 

Viscount PALMERSTON said, he 
hoped that the House would go into Com- 
mittee, and there continue that discussion, 
which appeared to be carried on by anti- 
cipation on the Motion that Mr. Speaker 
should leave the chair. Most of the ob- 
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tility to the measure proceeded from—bg 
would nat say ‘‘ the monopolists,”” for that 
was an odious and offensive term, but— 
the few who had the advantage of a large | 
capital in conducting their commercial 
transactions, while the friends of the Bill 
included those who were anxious to benefit 
people of humbler means by letting loose 
their small capital, and giving them freer 
access to the general market. He trusted 
that when the measure got into Committee, 
it would be found to be worthy of the at. 
tention of the House, and calculated to ad. 
vance the prosperity of the community, 
Mr. T. BARING said, that if argument 
were wanting against going into Committee 
on the Bill, it would have been amply sup. 
plied by the speech of the noble Lord who 
had just sat down. The noble Lord had 
alleged that the contest on the question lay 
between the few who had the command of 
a large capital and the many who had but 


jections taken by hon. Gentlemen applied | little ; and in a very good-humoured way 


to the details of the Bill, and not to its | he ventured to im 


principle. It was said that the measure 
was not founded on limited liability; but, 
at all events, it was founded on the pro- 


priety of doing away with unlimited lia- | 


bility. It was needless to remind the 
House of instances illustrative of the ne- 
cessity of such a change; yet he might be 
permitted to cite a somewhat remarkable 
one—namely, that of Sir Walter Scott, 
who, if he mistook not, was a dreadful 
sufferer from the prejudicial operation of 
the law of unlimited liability. 
that public opinion was opposed to the Bill. 
Now, he must confess that he thought, 
on the contrary, that public opinion was 
strongly in its favour. The country was 
convinced that the law of partnership re- 
quired fundamental alteration; and nothing 
would tend more to relieve a large portion 
of the community from the impediments 
that now prevented them from turning 
their small capital to profitable account 
than the Bill which his right hon. Friend 
the Vice-President of the Board of Trade 
had introduced. It was somewhat singular 
that the opponents of this measure were 
chiefly the great capitalists, or individuals 
whose position enabled them to wield a 
large capital; while, on the other hand, its 
warmest advocates were persons connected 
with that more numerous class who were 
possessed of small capital. He thought 
that primd facie the inference to be drawn 
from that fact was, that the Bill was a 
good one. Be that, however, as it might, 
it was certainly remarkable that the hos. 


Mr. G. Butt 


It was said | 


| 





pute motives of not the 
most honourable kind to the opponents of 
the measure. Now, he must protest against 
a person occupying the high position of 
leader of the House of Commons and 
Prime Minister of the Crown attempting to 
excite a cry against the capitalists of the 
country, and making it appear to the 
people out of doors that the question at 
issue was one of monopoly—a disagree- 
able term, indeed, as the noble Lord had 
admitted, but which he, nevertheless, did 
not refrain from launching most unjustly 
against the opponents of the Bill. The 
noble Lord, he apprehended, required to 
be reminded that the question before the 
House was one of principle, namely, whe- 
ther they should go into Committee ; and 
so far from all the objections taken that 
night being such as could best be treated 
in Committee, the objection stated by the 
hon. and learned Member for Sheffield 
(Mr. Roebuck) was in his (Mr. T. Baring’s) 
opinion fatal to the principle of the mea- 
sure. That principle was that everything 
should be done privately and secretly— 
that there should be no publicitly either as 
to the amount and the duration of a loam 
or investment, or as to the time when the 
money was withdrawn from a concert. 
Would the right hon. Gentleman (Mr. 
Lowe) consent to modify his Bill so as to 
‘adopt the system of registration and pub 
licity on those matters? If he did, he 
must go directly in the teeth of the doe 
trines he enunciated in the speech with 
which he introduced his measure. It was 
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manifest, therefore, that they were now | was entirely against the principle of the 
debating a question of principle—the prin- | Bill, which did not recognise the necessity 
ciple whether they were to establish a sys- | of publicity and registration. Every wit- 
tem different from any ever before adopted | ness from the United States, from France, 
in any country, and completely at variance | from Holland, or any country where the 
with the Bill which was proposed to the | principle of limited liability prevailed was 
House by the predecessor of the right hon. | opposed to the principle of the Bill. Upon 
Gentleman, and supported by the noble those grounds he, therefore, hoped the 
Lord (Viscount Palmerston) with the same | House would call upon the right hon. Gen- 
warmth and, also, if he recollected rightly, | tleman to withdraw the Bill for the present 
with the very same insinuations against | Session. The Bill was not so necessary 
capitalists in which he had thought proper | now, as the right hon. Gentleman the Vice- 
to indulge on the present occasion. Those | President of the Board of Trade had an- 
charges were wholly unworthy of the noble | nounced his intention, at a future period, 
Lord. If they wanted investments for | to introduce a Bill for changing the cha- 
small capitalists, that took them to the|racter of partnerships, and it would be 
subject of joint-stock companies. The | much better, he considered, to deal with 
Bill before them dealt with capital applied | the whole subject upon a wide and com- 
to the carrying on of trade ; and he (Mr. | prehensive scale. If it were enacted that 
Baring) viewed it in regard to its effect | men of capital could receive profits without 
upon the general credit of the country. | becoming partners, the result would be 
When the vastness of the credit brought | that, when hard times came, every creditor 
into play throughout the world to carry on |would set about collecting evidence to 
the commerce of England was considered, | ascertain whether the lenders of capital 
it would be seen how important it was to had made themselves liable as partners in 
maintain that credit unshaken, and, there- any other way—whether they had given 
fore, he looked with the greatest suspicion | advice, had examined the books, or fre- 
on a change not demanded by the com- | quented the office, and thus the Bill would 
mercial community, and which must have | become an endless source of profit to the 
a tendency to diminish confidence in the | lawyers, but a source of ruin to many who 
commercial system of the country. Allu-| might be tempted by its provisions. 
sion had been made to the fact that per-| Mr. MITCHELL said, he must also 
sons were now allowed to lend money at! complain that the noble Lord at the head 
high rates of interest, but that was a dif-| of the Government had thrown out un- 
ferent thing from the credit given upon the | worthy taunts against the mercantile mem- 
faith of money advanced. No man would | bers of that House, and had told them that 
give credit to another who was known to, their objections to the measure would be 
be trading upon borrowed capital for which | better stated in Committee. But they 
he was to pay a high rate of interest, but | were called upon to determine upon the 
any man would give credit to an establish- | principle of the Bill, which was limited lia- 
ment in which it was known that a man of | bility without publicity, which was a most 
great capital had invested money for the | objectionable feature in any system of com- 
purpose of obtaining a share of the profits. | mercial legislation. He wished to know 
Loans known to be obtained upon usurious | whether, in Committee, the Government 
rates of interest, would detract from the | would adopt those precaygjons against fraud 
credit of any house. He should vote for| which were embodied in the Joint-stock 
the Amendment of the hon. Member for} Companies Bill—that a person lending 
Birmingham (Mr. Muntz), for he believed | money should not be a creditor against the 
the Bill was not required at all, There | estate for that money, and that all part- 
vas no want of capital under the present | nerships in that form should be registered ? 
system for the full purposes of trade, and| Sir JAMES GRAHAM said, presum- 
the Bill, moreover, was opposed to the | ing that the hon. Member for Birmingham 
Report of the Commissioners who had in- | would press his Amendment to a division, 
quired into the practicability of reforms in | he would beg to join in the appeal which 
the mercantile laws. It was said that the had been made to the Vice-President of 
ill was justified by the evidence which the Board of Trade by the hon. Gentleman 








had been taken. There were, no doubt, | who had last addressed them. His own 
many opinions expressed in favour of the | Vote would depend entirely upon the an- 
change, but there were also opinions of | swer which might be given to that appeal. 
equal authority against it, and the evidence He could not forget that the Bill was op- 
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posed to the Report of a Commission and 
to the Reports of two Committees ; and, 
although it was based upon certain evi- 
dence, it was upon evidence which did not 
warrant the Bill in its present shape. The 
great weight of testimony in favour of a 
measure of that description had been ac- 
companied by statements of the necessity 
of publicity and various safeguards. There 
was a broad distinction between a man 
lending money on usurious interest and a 
person being admitted to share in the pro- 
fits of the business in retuen for the loan 
of his money. 
terest had great risks ; he had no access 


SCOMMONS} 





. . ! 
The lender on usurious in- | 


to the accounts and knew nothing of the! 
_the law of partnership, it was merely sup- 


state of the profits. A person, however, 


receiving a share of the profits would have , 


access to the accounts, would be cognisant 
of all the secret transactions of the con- 
cern, and might withdraw his money as 
opportunity offered, either immediately or 
gradually. 
and learned Member for Sheffield (Mr. 
Roebuck) that the whole matter turned 
upon the question whether there should be 
publicity or not. If the right hon. Gen- 
tleman (Mr. Lowe) said that in Committee 
he would be prepared to entertain proposi- 
tions to insure publicity and to create safe- 
guards, then he (Sir J. Graham) would 
vote for going into Committee. If, on 
the contrary, the right hon. Gentleman 
should regard such propositions as at vari- 
ance with the principle of the Bill, he 
(Sir J. Graham) would feel bound to vote 
against going into Committee. 

Mr. LOWE said, the proposition made 
by the hon. Member for Bridport (Mr. 
Mitchell) and urged upon his acceptance 
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already. If a partnership wished to cop. 
stitute itself in a shape to receive the pri. 
vileges of limited liability, the Joint-stock 
Companies Bill, which .was now in the 
House of Lords, offered facilities for that 
purpose. He thought it very doubtful 
whether the principle of limited liability 
should be applied to partnerships in the 
manner that had been shadowed forth by 
some hon. Members in the course of the 
discussion, but he would give no decided 
opinion at present upon that point. Whiat- 
ever was done with the law of partnership, 
the law of principal and agent ought not 
to be destroyed. The Bill now under con. 
sideration, however, was not a Bill to alter 


plementary to the repeal of the usury laws, 
It was not a Bill to regulate the relation 
of partners inter se, nor with third parties, 


but to regulate the terms upon whieh capi. 


He quite agreed with the hon. | 


by the right Baronet who had just re-, 


sumed his seat reminded him that gold 
might be bought too dear. He should be 


glad to have the right hon. Baronet’s sup- | 


port, but he wouldgot purchase it at a price 
which he could not fairly pay. It had not 
been his intention to trouble the House 
upon this stage of the Bill, which had, in 
fact, been read a second time twice in 


the course of the session, after considera- | 


ble discussion on each occasion ; 
being challenged upon every poiift, and the 
last words of the right hon. Baronet sound- 


but, 
founded. 


ing very much like an intimation of the | 
probability that the Bill would not proceed | fits, and he believed that advances upd 


any further, it was only right that he (Mr.| such terms would be advantageous 


Lowe) should briefly state the nature of 
the measure. The Bill certainly was not 


| 


tal should be advanced. He believed the 
Bill to be a beneficial one, for as the hon. 
Member for Tynemouth (Mr. Lindsay), in 
a pamphlet he had published, observed, ta- 
lent wes a drug and capital was a drug, 
but the union of capital with talent was 
rare, and so far from being a drug would 
be extremely valuable to society. The 
present Bill would, he believed, bring about 
that union, and it was must desirable that 
it should pass, as, if it were thrown over, 
great injustice would be done to single 
traders. The Joint-stock Companies Bil 
was almost certain to become law, and by 
it a host of Companies would be created to 
compete with traders in all kinds of busi. 
ness. [Jronical cries of ** Hear, hear!” 
He rejoiced at that circumstance. They 
had carried out the principle of free trade 
into the competition of capital. His mo- 
tion of free trade was not a one-sided one, 
and having enabled Joint-stock Companies 
to compete with individual traders, it was 
only fair and just to give to the latter every 
reasonable liberty to compete with the 
Joint-stock Companies. Believing as he 
did that the Bill was a salutary measure, 
he was most anxious that it should also be 
an efficient Bill and carry into effect the 
principles upon which it professed to be 
That principle was to facile 
tate the advance of capital upon the con- 
sideration of a participation in the pr 


both 
to the borrowers and the lenders, 
cause the latter would take nothing except 


a Bill dealing with partnerships properly | when the borrower was fully able to pay, 
so called ; that subject he had dealt with | and thus his capital would never be incu 


Sir James Graham 
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bered with the payment of high interest. 
But the question which really pinched was 
—what was practicable? Hon. Gentlemen 
talked of safeguards being required, and 
that if they were introduced the Bill would 
be unobjectionable; but if too many safe- 
guards were introduced, the Bill would be 
made safe altogether, for it would be in- 
operative and not work at all. The ques- 
tion which, as a practical man, he had to 
decide was, how many safeguards could be 
introduced without making the Bill a dead 
letter? He wished the Bill to pass, and 
hewished, at the same time, that it should 
be effective and carry out the object it 
professed to have in view. That, however, 
would depend not altogether on the nature 
of the Bill itself, but on the facilities now 
given to other transactions of a similar 
nature. Where you to put a duty on an 
article you must look to the probable ope- 
rations of the smuggler, and in the same 
way, when you imposed safeguards upon a 
particular kind of contract, which you were 
still anxious should be entered into, you 
had to consider what alternatives were pos- 
sessed by persons for whom you legislated, 
and whether they would enter into those 
contracts with the safeguards you proposed 
to lay down. Now, he found that since 
the Committee of 1851, alluded to by the 
hon. Member for Kendal (Mr. Glyn), two 
changes in the law had taken place— 
namely, the repeal of the usury laws, and 
the Joint-stock Companies Act recently 
passed ; and he asked himself, when you 
had got your safeguards—the publicity, the 
registration and the other machinery of the 
kind proposed —who would take advantage 
of the Bill at all, who would be disposed to 
avail themselves of its provisions? How 
could you expect people, when they could 
obtain nearly the same advantages by other 
methods of proceeding, to have recourse 
to this measure? On what principle of 
human nature was it expected that a man 
who could lend his money at a fixed rate 
of interest, without depending on the pro- 
fits, without publicity, without registration, 
would put aside those facilities in order to 
involve himself in all the intricacies now 
Proposed? It was perfectly clear that the 
effect of such a provision would be to per- 
Petuate an injurious system now in opera- 
tion—namely, the practice which prevailed, 
with regard to trading concerns, of having 
4 certain amount of their capital supplied 
or a short period by dealers in money. 
That was a system which he looked upon 
48 injurious to the trade of the country ; 





it was far better that that capital should 
be supplied by persons who were more in- 
timately concerned with the business car- 
ried on than the mere money-lender or 
bill-diseounter. Under the system now 
proposed, however, you would be poising 
the scale in favour of the money-lender and 
bill-discounter, and against the persons 
whom it was wished to emancipate (so to 
speak) by the Bill now before the House. 
What was there in the nature of loans, 
based on a share of the profits, which should 
make them so utterly different from other 
kinds of loans? The only difference be- 
tween such loans and those of the ordinary 
character was, that there was something 
to arrive at before the interest was paid, 
namely, the amount of the profits; whereas 
in the other case the amount of interest 
was settled by exact stipulation between 
the parties. Was there anything in that 
principle which warranted so great a dif- 
ference in the manner of treating the two 
cases, so that whereas in the one instance 
you allowed the lender the fullest licence 
to deal with the borrower as he thought 
proper, without in the least interfering 
with the nature of the transaction, you 
should think it necessary in the other in- 
stance to tie up the transaction by every 
species of burdensome restriction which 
man could conceive or invent? It was 
said that the man who lent money on pro- 
fits had access to the books. That, how- 
ever, was a mistake. He apprehended 
that, practically, the mere lending of 
money on profits would not give a man the 
right to go into the counting-house and 
turn over the books as he pleased. In 
equity the lender might have such a right, 
but how many contracts would there be in 
which it would be left to a Court of Equity 
to decide in the matter? Would it not be 
left to be decided in the agreement be- 
tween the parties? or would it not be left 
to arbitration? in which case there would 
be no difficulty at all in the matter. What 
was there in all this to warrant the won- 
derful difference made in treating the two 
kinds of loans? But go a little further. 
How long had it been laid down that a 
man, when he advanced his money, might 
not stipulate for any advantage he thought 
proper? In consideration for a loan at 
fixed interest he might stipulate for secu- 
rity, he might stipulate for access to the 
books, and for any other advantage which 
he chose to insist on. Take, however, a 
case:—Suppose a man advanced money 
on security on condition that he received 
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some portion of the profit—would you|dulently disposed persons might put dow 
take his security from him because he sti- | any amount they pleased, and might refe 
pulated to be paid in profits instead of a/to the registry and show that they had 
high rate of interest, which would have} this amount of capital at their disposal, 
covered the probable profits? Now, hon.| What made the matter worse was, that 
Members should be aware that all those | the registrar was to ascertain, by a quasi 
things were to be considered ; the line | judicial process the genuineness of the 
must be drawn, and he could not conceive | loan which-would give rise to the notion 
where that line was to be drawn. It ap-| that that officer had made inquiry into the 
peared to him, under all the circumstances, | bond fides of the transaction, whereas it 
that he should be inexcusable if he con- | would really establish nothing of the sort 
sented to the proposed system of registra-| and could lead to nothing at all. Before 
tion. He looked upon that system as the | registering the loan the registrar was to 
most cruel trap, the most perfect delusion | require the production of the instrument 
which could possibly be devised—as one | for securing or manifesting the same, and 
which would cause more hardships, more| such other evidence of such loan as he 
ruin, more misery than any provisions | shall deem sufficient,”” and then he would 
which could be imagined—as a system | certify that it had been paid. But sup 
which would be the fruitful mother of every | it had been paid. In the case of the frau. 
species of fraud and iniquity. The first | dulent collusion suggested, what was to 
words of the clause were these— prevent the loan being recalled the next 
“No person who may hereafter lend money to | day after being so paid? © Then any varia. 
a trader in the manner authorised by this Act | tion of the contract, or any change of the 
for a fixed period of time shall be deemed to be a | terms, established a new contract, that is 
— to say, if it was not registered at the very 
So that, if in the slightest particular the moment it made a man again unlimitedly 
very numerous and intricate provisions of liable to the creditors of the concern, 
the Act were departed from—the least , There were a great many points of a sinj- 
omission or inadvertence rendered a lender, lar nature which he might bring forward; 
instead of not being liable at all, account- but he had said enough, he thought, to show 
able to the last shilling of his fortune. A the objections he entertained to the pr- 
simple error in the description, an error in posals made; and, entertaining those ob- 
a figure, an inadvertence for which he jections, he considered that he should be 
might not be in the slightest degree re- culpable indeed if he held out any hope 
sponsible, made him liable to the extent of that he would assent to those proposals. 
every farthing he possessed for the debts Their adoption would be, in his opinion, 4 
of the concern. Well, then, he said, bet- thousand times worse than having no Bill 
ter—a thousand times better—have no atall. He had, therefore, no diffienlty in 
Act at all than such a trap as that would meeting the challenge of his right hon 
prove to be. Again, it was proposed to! Friend (Sir J. Graham) by saying that he 
register the name, the place of business, | could not adopt a system of registration 
the description of the lender, and of the | which would be looked upon as bond fide, 
the trader borrowing, and the amount of ; but would be infinitely worse than none at 
the loan. In France, where the system /all; and he could scarcely imagine how 
had been in force for a considerable period, | such Amendments could be introduced by 
it was found that the loans on terms of | any Gentleman favourable to the prineiple 
receiving profits, unlike loans on terms of | of the Bill. For his part, he was prepared 
fixed interest, gave a degree of credit to| to stand on the principle of the Bill, which 
the borrower. If persons were found will-| was not, as had been truly said, that of 
ing to lend to a concern on condition that | limited liability; it was not the principle 
they should only be repaid when profits | that a partner should limit his liability; tt 
began to be made, that would obviously be | was not the principle of commandite, which 
one means of creating confidence in such | was devised for the purpose of cheating the 
a concern. You therefore gave people, | usury laws; but it was to enable private 
if fraudulently disposed, an opportunity, | partnerships, under the competition 0 
under the system of registration, of put-| which they were now to be subjected, to 
ting down the name of any great capitalist, | increase their eapital by removing from 
and of entering him as a lender, thus im-| those who were willing to advance cap! 
parting a fictitious credit to the concern. | the present heavy restrictions and penal- 
Then as to the amount of the loan. Frau-| ties. That was the principle of the mer 


Mr. Lowe 
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gure, and he would not sacrifice the carry- | liability partnership. 


ing out of that principle by holding out any 


romise of yielding to the proposals to. 


which he had adverted. 

Mr. CARDWELL said, he must call 
upon the House to observe that, as it had 
been put by his right hon. Friend the 
Vice-President of the Board of Trade, 
they were not going to vote upon the 
question of limited liability, and, there- 
fore, hon. Members who voted against the 
proposal to go into Committee would not 
be voting against that principle. He had 
been under the belief that to his right hon. 
Friend was due the credit of having sent 
to the other House in the present Session 
of Parliament a comprehensive and useful 


measure for giving limited liability to Joint- | 
stock Companies; but how great must be | 


the disappointment with which they had 


listened to his right hon. Friend, who told | 


ihem that any attempt, with regard to this 


measure, to give that simple publicity which | 


many hon. Gentlemen thought essential to 
the bond fides of those transactions must 
necessarily be so impracticable that it would 
bea thousand times better the Bill should 
not pass at all. Now what the advocates 


of publicity desired was, that the Bill now 


under consideration should follow the pre-_ 


cedent of the Joint-stock Companies’ Act. 
The hon. Member for Kendal (Mr. Glyn) 
identified himself with the principle of 
publicity, and argued that notice should 
be given to the whole community of the 


nature of the partnerships about to be | 


created. The Joint-stock Companies Act 
carried out the fundamental principle of 
our own law, and what was also, he be- 


lieved, a fundamental principle of the law} 
of every commercial country in the world | 


—that persons might limit their liability 
miler se, but that, if they limited their 
liability against an unknowing creditor, he 
should not be bound by a contract made 
behind his back—that freedom of trade 
should not be extended to freedom of 
fraad—and that the creditor should not 


be governed by arrangements made col- 


lusively without his knowledge. It was 
found that that principle of the law of this 


country operated as a restraint upon com- | 
mercial transactions, and, therefore, in the 


Joint- stock Companies’ Act a mode of 
Tegistration and publicity was devised, and 
twas provided that all persons dealing 
with 4 partnership incorporated under that 
Act, Since they had the means of ascer- 
taining the limits of its liability, should be 


deemed to have dealt with it as a limited 
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The hon. Member 
for Kendal, and others who agreed with 
him in opinion, said, ‘* Be consistent in 
your legislation, and do not in the same 
Session, and on the same subject, assent 
to two measures which are diametrically 
opposed in principle.” How could his 
right hon. Friend (Mr. Lowe) tell them 
that the very same regulation for which 
he had obtained much credit for sending 
up to the other House in the larger Bill 
would be delusive, impracticable, and mis- 
chievous, if is were introduced into the 
measure now before them. The right 
hon. Gentleman told them that the Bill 
did not relate to the question of partner- 
ship, but that it was intended to supple- 
ment the usury laws. Common persons, 
he apprehended, would judge of the object 
of a Bill from its endorsement, and he 
found the endorsement of the Bill was 
‘** Partnership Amendment (No. 2) Bill.” 
The House had twice, during the present 
Session, agreed to amend the law of part- 
nership, and he would now ask them, if 
they went into Committee, to do that 
which, by assenting to the second reading 
of the Bill, they had determined to do— 
namely, to amend the law of partnership. 
The right hon. Gentleman (Mr. Lowe) 
said, they would act with injustice towards 
private partnerships if they did not pass 
this Bill, because they had given to great 
partnerships all the privileges and advan- 
tages of the Joint-stock Companies’ Bill, 
thereby raising up competitors against 
smaller partnerships. Now what was the 
natural inference to be deduced from that 
observation of his right hon. Friend ? 
Why place the smaller partnerships pre- 
cisely upon the same footing as the larger, 
let there be perfect equality—a clear stage 
and no favour. Every argument urged by 
the right hon. Gentleman against the intro- 
duction of reasonable precautions into his 
Bill told with precisely the same force 
against all the precautions which he had 
himself inserted in the Bill that had been 
sent up to the other House. [Mr. Lowe 
said that no conditions had been inserted 
in the latter measure.| His right hon. 
Friend said that no conditions had been 
inserted in the Bill sent up to the other 
House. Possibly his right hon. Friend 
might be interested to learn what were 
some of the provisions of the Bill which 
had been sent up to the other House. 


| That Bill expressly required a registration 


of the names of partners; a statement of 
the objects with which the partnership was 
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established; a declaration whether the lia- 
bility of the shareholders was to be limited 
or unlimited; a statement of the amount of 
capital ; and it provided also that the word 
‘‘ limited” should be added to the title of 
the company; yet the right hon. Gentle- 
man said that the measure contained no 
provisions for the protection of the public. 
Surely those conditions would suffice to 
give universal notice of the character of 
the company, and would afford a protec- 
tion against fraud to the public. But if 
the Bill was not only inconsistent with the 
principle of the law of this country, but 
also inconsistent with the measure for the 
regulation of joint-stock banks, which 
had been sent to the other House, upon 
what authority was it founded? Did 
the two Committees of that House, which 
had considered the subject, recommend a 
measure of this description? They did 
not. They recommended a measure simi- 
lar to that which had been suggested by 
the hon. Member for Kendal (Mr. Glyn). 
Did the Commission recommend this Bill ? 
No. One-half the members of the Com- 
mission — for there was a difference of 
opinion on the subject — recommended 
that some arrangement should be made 
with regard to such loans as were con- 
templated by the Bill, but not without 
safeguards against fraud. The example 
of foreign countries had been appealed to, 
and the case of America had been men- 
tioned. He had in his hand the revised 
Statutes of Massachusetts, and he found 
that there was not one restriction that had 
been called for to-night that was not in 
force in that State. How could it be con- 
tended, then, that such restrictions would 
be impracticable, mischievous, and cruel 
in this country? What was the law of 
France and Germany on the subject ? The 
speech of the right hon, Gentleman (Mr. 
Lowe) might lead hon. Members to imagine 
that in France no regulations existed for 
the protection of the public. He would 
not enter into a dissertation upon the 
bankruptey laws of other countries, but 
he believed the stringency of those laws 
afforded greater protection to the public 
than was given by the laws of Great 
Britain. The Leipsic Chamber of Com- 
merce, speaking of the Code de Commer‘e, 
said— 

“It is necessary that this extract (a general 
notification of the character of the partnership), 
besides the names of the managing partners, the 
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| the number (not, however, the names) of the com. 
| manditaires, and the amount of the funds advaneeg 
or to be advanced by them. Other commergia| 
codes require also the publication of the names of 
the individual commanditaires.” 


The right hon. Gentleman, then, could no 
appeal to the law of America, of France, 
or of Europe; but it was said that the 
law was found to be satisfactory in those 
countries where there was an absence of 
restriction. Among the eminent men wh 
composed the Commission there was not 
one whose opinion on such a subject was 
more valuable than that of Mr. Slater, 
who said— 

“ But it is by no means certain that partner. 
ships en commandite, even in those countries 
where the system is most adopted, give that satis. 
faction which its advocates would predicate, In 
France, M. Horson, although in favour of such 
partnerships, gives no very flattering account of 
its operation, ascribing the evil effects which ar 
occasionally produced by such partnerships, or 
rather the excrescences which have arisen out of 
them, ‘ to the fact of its principle not having been 
sufficiently clearly defined in the Commercial Code 
of 1807, while since that time the jurisprudence 
and the precedents have gradually deviated more 
and more from this principle.’ ” 


Now, he would ask hon. Members if that 
principle would be clearly defined by this 
Bill? Could any man tell what would be 
the operation of a measure which, aceord- 
ing to the right hon. Member for Kidder. 
minster, would not entitle a person aé- 
vancing money to a partnership to have 
access to the books? He (Mr. Cardwell) 
knew the Bill did not in terms entitle s 
person under such circumstances to have 
access to the books; but was a man to 
form a contract that he should be remi- 
nerated according to the profits of a 
undertaking, and then to be denied aceess 
to the means of ascertaining what the 
amount of those profits were ? The right 
hon. Gentleman said that an account might 
be had in chancery ; but would that House 
assent to a Bill which would establish 
system of commercial contracts the nature 
of which could only be determined by the 
cumbrous and costly expedient of an at 
count in Chancery? Mr. Horson stated 
that the mischiefs which had arisen m 
France were attributable to the fact that 
the principle of the law had not been sui 
ciently clearly defined in the Commeré 
Code, and those mischiefs were— 
«‘That there is no guarantee that the em 
manditaire has wholly paid up his quola—t 


registration of either names or shares—and 10 





commercial objects of the newly-established com- | effective security against fraud, both partnerships 
pany, the commencement and the termination of | en commandite and sociélés anonymes being 


the period for which it is formed, should contain 
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The House had been told that all the evi- 
dence was in favour of limited liability. 
They were not now discussing limited 
liability, but, if they were, it would be 
found that the whole tenor of the evi- 
dence was in favour of limited liability 
with publicity, but certainly not without 
publicity. One of the witnesses, who 
would have the greatest weight with the 
Commissioners, must have been his right 
hon. Friend the Vice-President of the 
Board of Trade, and he would therefore 
read to the House the opinion given by 
him before the Commission. He was 
asked this question :— 

“Ought it to be indispensable to such limited 
partnerships that a registration of the terms on 
which the partnership is carried on should be 
required ; and that the very name by which such 
company was denominated should mark it as be- 
longing to that class? What ought to appear in 
the registration of the company? In particular, 
do you think that the names of the limited part- 
ners, together with the sums furnished by them 
respectively, should be published in such re- 


gister a 

The House would see that this was the 
very thing now asked for. The right hon. 
Gentleman answered the question thus :— 


“T think, as the partners are left to fix the 
terms of their contract, the public should have 
access to those conditions by which it is to be 
bound, and therefore that the terms should be 
registered,” 


Cruel trap! mischief! impracticability ! 
Such had been the language of the right 


hon. Gentleman that night. Then, in his 
evidence, his right hon. Friend proceeded 
to say :— 

“Too much publicity cannot be given to the 
nature of the partnership ; and I think, to facili- 
tate inquiry, the names of the partners should be 
given, Isee no objection to publication in the 
hewspapers, as practised in America; but I do 
tot think a circular of accounts should be re- 
quired,” 

He also said, he would have certificates 
“distinguishing who are general and who 
are special partners, the amount of capital 
which each special partner has contributed 
to the common stock, the general nature 
if the business to be transacted, and the 
lime when the partnership is to commence 
and when it is to terminate.’’ Do not let 
the tight hon, Gentleman now say that 
the lender—that was to say, the comman- 
ditgire—ousht not to be registered as well 
asthe general partners. The matter had 
ten rather discussed as if it was some 
liffeult question of law—as if we had got 
‘ome deep abyss of legal knowledge to 
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gible opinion regarding it; but in truth it 
was a very plain question of common sense. 
The question was, whether we were going, 
for the first time in commercial history, to 
legalise a state of things in which such 
operations as he would now describe could 
be carried into effect? Imagine a capi- 
talist desirous of speculating with £10,000. 
Imagine him to send down ‘to Liverpool 
two men of straw with £5,000 each re- 
ceived from him. Let it be a period of 
great speculation, and let them deal with 
some particular article which was likely to 
fluctuate very considerably in price. He 
desires one of his agents to speculate for a 
rise, and the other for a fail in the value 
of the article. The article of course would 
either rise or fall. One of the persons so 
set up by the capitalist would sustain a 
loss, and the other would necessarily re- 
alise a large profit. The profit would go 
to the capitalist, while the loss would be 
limited to £5,000, and as the present 
Bill was drawn he would be a creditor for 
that amount. More than that, he would 
be a creditor with means of knowledge 
that no other man possessed, and with an 
opportunity of getting his £5,000 that no 
other creditor had. Now, let the Bill be 
called a supplement to the Joint - stock 
Company’s Act, or to the Usury Laws 
Repeal Act; or let it be called on the 
back ** A Bill to amend the Law of Part- 
nership,” and in the debate, as had been 
done, let it be stated that it had nothing 
to do with the law of partnership—what 
did all that signify? The question was, 
whether or not that House was going to 
establish a gigantic system of fraud to the 
injury of the honest trader and to the 
great detriment of the commercial inte- 
rests of the country? Well, what was the 
particular time at which this Bill was 
brought before the House? He had read 
that morning some interesting observations 
in the city article of The Times, one or 
two of which he would take the liberty to 
bring under the notice of the House, It 
was said— 

“The form of speculation now gradually com- 

mencing will be watched with anxiety by all who 
regard the permanent welfare of the country.” 
Then it went on to say that every one 
must see— 
“That the final result will be a crash such as 
was witnessed in 1825, 1836, and 1847, and which 
in this country may be looked for with absolute 
precision once every eleven years.” 


Then, if a crash might be expected to 





come in the periodical way here described, 
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there surely was no need and no wisdom 
to make it more serious when it did come. 
But a part of the article referred to the 
Limited Liability Act as follows :— 

“Tt is a singular fact, that while the law of 

limited liability has been assailed on the ground 
that it would prove a stimulus to the wildest 
speculation, it has thus far led only to a few 
moderate and for the most part useful projects, 
which may serve in their degree the healthful 
purpose of finding employment for our energies 
within the limits of our own shores.” 
It must be very satisfactory that the 
limited liability law passed last year, which 
contained the principle of publicity, was 
working so well, even when the fever of 
speculation had begun. Could there be a 
better reason for taking care that in any 
other Bill passed by the House there should 
be the same safeguards? He would say, 
by all means allow persons, as our law 
now allowed, to limit their liability by 
such contracts as they pleased; but take 
care that the person against whom they 
were to be limited had the means of know- 
ing the nature of the contract. On the 
second reading of the Bill he expressed 
his opinion that such alterations as were 
required could be made in Committee, and, 
had he been called on to give a vote some 
time ago when his noble Friend at the head 
of the Government, who judiciously said ali 
those questions could be settled in Com- 
mittee, sat down, he should not have voted 
with the hon. Member for Birmingham. 
But with that candour which his right 
hon. Friend (Mr. Lowe) exhibted on every 
occasion, he had distinctly told the House 
that the Bill would be worse than useless 
if the proposed change were introduced, 
and that it would be a thousand times 
better to have no Bill at all. It was clear, 
therefore, that if the Bill were changed in 
Committee, it would not have the advan- 
tage of his right hon. Friend’s patronage 
in order to being carried into a law. If they 
went into Committee the result might bea 
law to which many in that House would 
positively object. If they succeeded in 
amending the Bill in Committee, then his 
right hon. Friend would abandon his guar- 
dianship of it, and they would be in no 
better case. Under those circumstances, 
therefore, he thought the wiser course 
would be to vote for the Amendment of the 
hon. Member for Birmingham. 

Tue LORD ADVOCATE said, he 
should not have interposed any observations 
of his own between the House and the 
division, if a discussion on the principle of 
the Bill had not been raised. He had 
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devoted much attention to the subject, 
and he must confess that if it were not for 
the high authority of the speakers who had 
preceded him, he should have supposed 
they had been talking about an entirely 
different matter from that which was really 
before the House. The hon. Member for 
Huntingdon (Mr. T. Baring) seemed to say 
that the Bill involved the principle of com. 
mandite. Now so far from advocating the 
principle of commandite he (the Lord Ad. 
vocate) was not in favour of that principle; 
and when his right hon. Friend two years 
ago, proposed to introduce a Bill for esta. 
blishing the principle of limited liability, 
he requested him not to extend the me. 
sure to Scotland, because he was appre. 
hensive they were travelling rather to 
fast under the pressure of the railway sys. 
tem that then prevailed. On the other 
hand the right hon. Gentleman the Men. 
ber for Oxford (Mr. Cardwell) had dealt 
with the Bill as if it were a Joint-stock 
Companies Bill. Now, in his (the Lord 
Advocate’s) opinion, no two subjects could 
be more distinct. There were three cou- 
mercial relations totally distinct from each 
other, which had been brought into discus. 
sion by recent legislation :—First, partner. 
ship proper; second, partnership en com 
mandite ; and third, the partnership of 1 
Joint-stock Company. Those were all te 
tally distinct from what was meant when 
they spoke of limited liability. Everybody 
knew that a Joint-stock Company was not 
a partnership in the proper sense of the 
term. It was a combination in which tle 
stocks and not the partners constitute 







































: 
the principal object ; so much so, indeed, | 
that it had been doubted whether th | 
members of a Joint-stock Company wer i ‘ 
subject to the law of universal liability t 
It, in fact, differed entirely from a part e 
nership proper, for the shareholders i ‘ 
Joint-stock Companies were not partners, : 
they had only an interest in the stock. h i * 
the case of a partnership proper all th . 
partners had a right to manage the com hy 
cern; their shares were not transferable; 
and they were not succeeded by othes it i " 
the partnership. All the qualificatios . 
which characterised the members of a i ™ 
ordinary partnership ceased in a Joist i 
stock Company. Having put that asilh fe 
what was it tbat was meant by limite i 
liability? It was not to limit o ma 2 
obligations, for what he undertook t Th 
he was bound to perform; and what be hud 





did not undertake to do, no law could make 
him do. If you meant by limited liabiliy 
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to exempt & man from his own obligations, 
that would be a false system of legislation ; 
put if you meant by limited liability to 
compel a man to do what he never under- 
took to do, that would be injustice. A 
man who stood in the position of a lender 
anda creditor, should not be placed in the 

ition of a partner. He, therefore, ob- 
jected to the law of commandite because 
itmade a partner a creditor ; and he ob- 
jected to the present law of partnership in 
England, because it said that a man who 
was merely a creditor should stand in the 
position of a partner. When the right 
hon. Gentleman (Mr. Cardwell) talked about 
the universal liability of partners, that 
depended upon the plain principle that 
every trader was liable to pay his own 
debts; and, if there were two traders each 
authorising the other to act for him, each 
of them would be as much liable for the 
debts contracted by the other as if they 
had been contracted by himself. But, as 
regarded the partnership property, the 
nan who had lent -his money as an ordinary 
creditor in order to receive a share of the 
profits only, but without any authority to 
act as a partner—such a person could not 
be subjected to the liabilities of a partner. 
The right hon. Gentleman had said that 
wherever the usury laws were in force no 
man could receive more than the legal rate 
of interest in the capacity of a lender ; and 
that he must be a partner in order to 
enable him to receive a larger share of the 
profits. But the law had been altered in 
this respect; and a man might now ad- 
vance money upon any terms he liked, 
provided the amount of interest were fixed. 
Itwas said that the profits were what the 
shareholders and creditors looked to for 
the payment of their debts. But that was 
tatirely a fallacy. It was to the partner- 
ship that those parties looked; and it was 
the partnership that would be liable to pay 
thedebts. It had been argued that the 
terms on which the money was lent might 
be so extortionate that the lender would 
have it in his power to sweep away the 
vhole of the profits. But the answer to that 
vas, that if a man were truly a partner he 
should not be anything different from a 
partner ; and that if he were truly a cre- 
titor he should not be something different 
from a creditor. That was all that his 
night hon. Friend the Vice President of 
the Board of Trade asked by this Bill. 
The right hon. Gentleman (Mr. Cardweil) 

put the case of a man sending down 





to Manchester or Liverpool two men of 
straw, to whom he advanced money, giving 
them instructions how they were to apply 
it, in order that he himself might avoid all 
liability ; but was it not plain and evident 
that in that case, when a person not only 
advanced money, but exercised a control 
over it, giving instructions as to its appli- 
cation, the lender would be a partner, and 
that those facts would prove him to be a 
partner? The whole question, after all, 
was this—if a man honestly lent money to 
another for the purposes of trade, was that 
a sufficient ground for saying that he who 
was really only a creditor should be deemed 
to be a partner? It was said that such a 
person would have an advantage over all 
other creditors by knowing under what 
circumstances the borrower was carrying 
on his trade. That was perfectly true. 
But in Scotland any preference shown to 
the lender by the borrower was unlawful 
and was good ground for a commission of 
bankruptey. It appeared to him that there 
was nothing in the objections that had been 
raised by hon. Members that could at all 
militate against the Bill. It was not pro- 
posed by the Bill to establish the principle 
of limited partnerships. What his right 
hon. Friend (Mr. Lowe) proposed was to 
describe a creditor as a creditor. He held 
that a partnership consisted of persons 
who participated both in the profit and in 
the loss; but where there was only a par- 
ticipation in the profit, and without any 
participation in the loss, that was not a 
partnership. They could not create com- 
merce, but they could leave commerce free, 
and allow every man to make what con- 
tract he pleased that was consistent with 
the ordinary laws and policy of the country 
—let him know what that contract was, 
and give him the cheapest and most effi- 
cient remedy to enforce its observance. 
He was perfectly satisfied that the more 
free commerce was left, and the more 
they reverted to first principles, the more 
surely would they protect commerce against 
fraud. He believed that all restraints and 
penalties that, might be imposed either on 
money-lenders or borrowers would only 
result in opening a door to mischief, and 
would be of advantage to no one. 

Mr. LINDSAY said, the arguments 
used against the Bill went against the 
principie of limited liability altogether. 
{lis opinion was that the House legislated 
too much for the protection of the cre- 
ditor. Men should be left to their own 
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judgment, energy, and industry, and all 
the attempts of the Legislature to prevent 
frauds were, he feared, but so many cloaks 
to cover them. The House could not pre- 
vent fraud, and it would be vain to attempt 
it. He agreed with his right hon. Friend, 
the Vice President of the Board of Trade, 
that the principle of registration was so 
entirely opposed to the principle of the 
Bill that it would be better to leave it 
alone altogether than admit anything like 
what had been shadowed forth that even- 
ing. The principle of the Bill was a simple 
and sound one, to allow A and B to bor- 
row and lend on any conditions they 
thought proper. The public had nothing 
to do with those conditions. If registra- 
tion was introduced, where were they to 
stop? Would they extend it to sums of 
£5 or £1? They should register not 
merely the sums, but also the conditions. 
A mere register of the loan would be of 
no avail, and would not prevent fraud. 
would be better, in his opinion, to put the 
Bill aside altogether than adopt the sys- 
tem of registration. He could not. how- 
ever, but respect the opinion of such men 
as the hon. Members for Kendal (Mr. 
Glyn), and for Oxford (Mr. Cardwell), and 
he thought his right hon. Friend, the 
Vice President of the Board of Trade, 
might very well have asked to be allowed 
to go into Committee, and see whether the 
opponents of the Bill had not some proposal 
ditferent from that on the paper, which he 
might be able to adopt without sacrificing 
the Bill. 

Mr. MONTAGU CHAMBERS said, he 
was of opinion that there ought to be some 
means of preventing reckless men of wealth 
from working on the credulity of others, 
deriving all the profits in ease of suc- 
cess, but, in case of failure, throwing the 
loss upon their dupes. The difficulties he 
felt were with respect to the third clause 
of the Bill, which contained the whole pith 
of the measure. It proposed to enact that 
no person making a loan to any trader shall 
be deemed to be a partner, or subject to 
any liability incurred by such trader, by 
reason only that he received as a compen- 
sation for such loan any profits of the busi- 
ness carried on by such trader. Now, what 
security was there in that clause against 
fraud? A trader might in two or three 
years take nine-tenths of the profits, and 
then in the fourth year, when the credits 
of the company had become large, and it 


may have incurred great losses, might | 
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demand his share of the profits without 
contributing to the losses, and, perbaps, 
£1,000 besides. The right hon. and 
learned Lord Advocate said it was simply 
a matter of borrowing and lending; but 
the law, as it at present stood, provided 
that a sharer in the profits should also be 
a sharer in the peril; and it was now pro- 
posed to abolish that salutary provision, 
He should, however, vote for going into 
Committee, in the hope that such changes 
would be made as would make this a use. 
ful Bill, giving freedom to capital without 
granting impunity to fraud. 

Question put, ‘ That the words pro. 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 75; Noes 
61: Majority 14. 

Main Question put, and agreed to, 

House in Committee. 

Clause 1. 

Mr. CRAUFURD said, it was his inten. 
tion to move the omission of the first four 
clauses, and in lieu thereof the insertion of 
the following :— 

“The advance of capital or money, to be used 
in any trade or undertaking, not being the trade 
of a banker, upon a contract with the person 
carrying on such trade or undertaking that the 
person making such advance shall receive a share 
of, or a rate of interest varying with, the profits 
of the trade or undertaking, shall not, of itself, 
render the person making such advance a partner 
in such trade or undertaking. The person making 
such advance shall be entitled to call for an ac- 
count of the profits of such trade or undertaking, 
but shall not, as against creditors, have any right 
or title to the property or assets of the trade or 
undertaking ; and in case of the bankruptey or 
insolvency of the person carrying on such trade or 
undertaking, the person making such advance 
shall be compellable to pay to the assignees any 
share of capital or money which he has undertaken 
to provide. Any such capital or money withdraw 
by the person making such advance shall, if with- 
drawn within six months prior to the bankruptcy 
or insolvency of the person carrying on such trade 


| or undertaking, be recoverable by the assignees. 


No contract for the remuneration of a servant of 
agent of any person engaged in any trade or un 
dertaking, by a share of the profits of such trade 
or undertaking, shall, of itself, render such set- 
vant or agent a partner therein, but such servant 
or agent shall be entitled to call for an account 
of the profits of such trade or undertaking.” 

It was evident to him from the debate 
which had just taken place that there was 
a feeling, or rather a prejudice, in many 
minds against the object of the Bill. That 
prejudice arose, he apprehended, from 4 
misconception. The Bill did not, as was 
supposed, touch the question of limited 
liability, but merely settled who should and 
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who sheuld not be deemed a partner in a 
commercial undertaking. Its object was to 
neutralise the decision in “ Waugh ». 
Carver,” and so far it would effect a great 
improvement in the existing law. Never- 
theless he thought some of its provisions 
might be altered with advantage, and the 
clause which he proposed would, in his 
opinion, make it less objectionable than at 
present to some: hon. Members. There 
seemed to be a very general impression 
that a distinction should be drawn between 
a lender with a varying rate of interest 
and one with a fixed rate. He hoped the 
right hon. Gentleman the Vice President of 
the Board of Trade would see the propriety 
of yielding to that impression. He would 
not, however, press his Motion to a divi- 
sion. 

Clause agreed to ; as was also Clause 2. 

Clause 3 (Lender not to be deemed a 
Partner). 

Mr. GREGSON said, he would propose 
to add the following words :— 

“No portion of such loan as aforesaid shall be 

recoverable until after all other creditors shall 
have been fully satisfied as to their lawful claims 
on the said business.” 
He thought, if a person partaking of the 
profits was not to be considered a partner 
it would be difficult to say who was a part- 
ner; but he ought, at any rate, to be liable 
for the sum he put down to obtain those 
profits. 

Mr. LOWE said, he must object to the 
proposed Amendment, the effect of which 
would be, that if a person lent some one 
money for the purpose of his business on 
the terms of receiving a portion of the 
profits, and, on the period of the Joan 
elapsing, was obliged to sue the debtor for 
it, he could not recover without proving 
that all the other creditors had been satis- 
fied. He thought he need say no more 
to prove the impropriety of adopting the 
Amendment of the hon. Gentleman. 

Mr. MALINS said, that the Amend- 
ment was a clinging to the old notion that 
persons participating in a business should 
be amenable to the liabilities, the very 
thing which the Bill sought to get rid of. 
Taking the case of a farmer to whom 
money was lent, this Act said that they 
might lend the money and accept a share 
of the profits ; but was there any reason 
why the demand of the lender should be 
postponed, in case of failure, till after the 
remainder of the creditors were satisfied ? 
The hon. Gentleman (Mr. Gregson) seemed 
to think that all such transactions were to 





be founded in fraud. The Bill was intend- 
ed to give relief to capital, whereas to in- 
sert such a provision as that proposed would 
totally defeat its object. 

Mr. HINDLEY said, that a partner was 
nothing but one who took a share in the 
profits; and hon. Gentlemen had better 
get rid of their new-fangled notions. He 
objected to the clause. Under it a man 
did not maintain the same character ; in 
his engagements he was at one time a 
lender, at another a partner, and again a 
creditor. They had been told they were to 
have free trade in everything. If so, he 
should like to know why, if he liked to 
issue pieces of paper, promising to pay £1 
on demand, and the people were ready to 
take them, the law should step in and for- 
bid him to do so ? 

Mr. SPOONER said, he would suggest 
to the hon. Member for Lancaster (Mr. 
Gregson) that the Amendment should com- 
mence as follows :—** But in ease of the 
insolvency or bankruptcy of such trader, 
no portion,” &c. 

Mr. MITCHELL said, he should be 
glad if the Vice-President of the Board of 
Trade would clearly define what a partner 
would be if the clause passed. He foresaw 
very plainly that the clause would lead to 
endless litigation, for in every case of 
bankruptey where there was a man who 
had lent money in this manner attempts 
would be made to constitute him a part- 
ner. 

Mr. VANCE said, he knew many firms 
in which the names under which the busi- 
ness was carried on were entirely different 
from those of the actual partners, and it 
was possible that under the clause all the 
partners might lend money to each other 
and yet none of them be deemed partners 
in case of bankruptcy. He agreed, there- 
fore, with the hon. Member for Bridport 
(Mr. Mitchell) that the Government ought 
to state who would and who would not be 
a partner under the Bill. 

Mr. MONTAGU CHAMBERS said, 
he must avow that, in common with all 
mereantile men, he was under the impres- 
sion that an arrangement between two per- 
sons that one should advance money for 
the purposes of business and the other 
conduct it, and that they should share the 
profits, constituted a partnership. Now, 
an agreement between two persons that 
one should lend money to the other for the 
purposes of a business and share the profits 
was, in substance, the same thing. He 
was aware that it might be considered an 
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old-fashioned notion, but it was a plain, 
common-sense notion, and an English no- 
tion. The Amendment proposed that he | 
should run some risk corresponding to his 
chances of gain, and he thought that was 
only fair. The measure, therefore, in his 
opinion, required the limitation and re- 
striction proposed. 

Mr. LOWE said, he was not perhaps 
an authority on law matters, but he would 
state what he believed to be essential ele- 
ments in partnership at present. In the 
first place, there must be joint ownership 
of the partnership property ; in the second 
place, there must be joint contracting ; in 
the third place, there must be the power of 
choosing who should constitute the part- 
ners ; and, further, the partners must be 
agents in binding each other in partnership 
transactions, which mere lenders were not. | 
Besides all this, there must be the power 
of sharing in the profits. But that was | 
only one, and perhaps not the most impor- , 
tant, incident ; and his complaint against | 
the present system was, that it extended a | 
single incident of the law of partnership | 
to everything, such as contracts for loans, | 
&e. The object of the Bill was to remedy 
that state of things, by declaring that a| 
man should not be deemed a partner sim- | 
ply because he shared in the profits. There 
would still be abundant eriteria by which 
to distinguish partners. . 

Mr. HINDLEY said, he thouglit one of | 
the greatest objections to the Bill was, that 


Partnership Amendment 


the question of who were partners would | 


be left to be settled by arbitration. 


Mr. W. WILLIAMS said, he thought | 
that if the third clause were passed with- | 


out any qualification, it would open a door 
to fraud. 


that in case of bankruptey, if any collu- 
sion was proved to have taken place in re- | 
gard to the division of profits, the money | 
should be returned. The grand point was 
to make the provisions of the Bill suffi- 
ciently stringent to prevent fraud. 

Mr. E. BALL said, that the simple 
question was this—Whether a person ad- 
vancing money to another person to enable 
him to carry on trade was to be in a worse 
position than other creditors? It would 
be a very hard case if a man who should 
lend a farmer moncy to extend his farming | 
were, if hard times should come, to be de- 
prived of his claim to repayment in his due | 
proportion on that account. The Amend- | 


Mr, Montagu Chambers 
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In his opinion, parties who lent | 
money should be made liable for all engage- | 
ments which were entered into while the | 
money remained, and he also considered | 


ereditors. 
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ment would deprive the tradesman of his 
proper chance of obtaining capital. 

Mr. WILKINSON said, he had never 
been able to understand how the creditor 
could be damaged by a lender’s receiving 
interest in proportion to the profits, instead 
of a fixed rate; on the contrary, that had 
always appeared to him the best arrange- 
ment for them, inasmuch as it would pre. 
vent the lender from drawing interest when 
no profits were made. 

Mr. BARROW said, that the proper 
principle was, that a man who claimed an 
extraordinary amount of profit, and who 
did not enter the concern as a mere ordi- 
nary trader, should also run the risk of 
loss. 

Question put, ‘ That those words be 
there added.”’ 

The Committee divided : — Ayes 83; 
Noes 80; Majority 3. 

Mr. SPOONER said, he thought the 
Bill contained no sufficient precaution 
against the undue preference of a creditor 
who had advanced money upon participa- 
tion of profits, and he therefore moved the 
addition to the clause of the following pro- 
viso :— 

“Provided always, that any person making a 
loan to any trader and receiving a share of the 
profits as compensation for such loan shall, in the 


| event of the trader becoming insolvent, repay to 


the estate of such insolvent trader all moneys 


| drawn out by him either on account of the princi- 


pal of the loan so made as aforesaid, or on account 
of the profits received as aforesaid, within the 
three years immediately preceding the insolvency 
of such trader.” 


Mr. MALINS said, he put it to the 
right hon. Gentleman (Mr. Lowe) whe~ 
ther, after the division which had just 
taken place, it was worth while to proceed 
with the Bill? The principle of the Bill 
was that money might be lent to a trader 
upen a contract for remuneration by the 
receipt of a share of the profits, without 
incurring any of the disadvantages for- 
merly ineurred by a partnership. Now, 
those disadvantages were two—liability to 
creditors and liability to the loss of capt 
tal, as between the lender and the other 
It had, by a small majority of 
three, been decided that if a trader or 
farmer borrowed money of two persons— 
of one upon interest at the rate of 20 per 
cent, and of the other upon a participation 
in the profits, and became insolvent—the 
man who had lent at the rate of 20 per 
cent, while the profits were not more than 
10 per cent, should be paid in full, while the 
other who had fairly agreed to take a share 
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of the profits should be unpaid. That}to the other creditors all that he had 
seemed to be so fatal to the principle of | advanced. 
the Bill that he put it to the noble Lord | Mr. ARCHIBALD HASTIE said, that 
(Lord Palmerston) and the right hon. Gen- | the right hon. Gentleman had stated that if 
tleman, that it had become valueless and | anything occurred in Committee which went 
was not worth the waste of any more time | against the principle of the Bill he would 
upon it. | abandon it; but yet, after the Amendment 
Mr. MUNTZ said, he quite agreed with | which had just been carried, he said that 
ihe hon. and learned Gentleman who had | it was his intention to go on with it. If 
Jast addressed them, that the Bill now was | the Amendment was adopted there could 
not worth a single farthing, as no man of | be no objection to the addition of the pro- 
any common sense would lend money un- | viso of the hon. Member for North War- 
der the clause as it now stood. He would | wickshire. 
recommend that when a Bill of this sort Mr. GLYN said, he was in favour of 
was next brought in it should be a little} the Amendment, but he would suggest 
better considered. If they wanted to have|that the period to which it was de- 
limited liability, why not adopt the system | signed to apply should be reduced to 
which prevailed on the other side of the | one year. 
Atlantic? In America, when persons en- Mr. SPOONER said, he would ac- 
tered into a limited partnership, they ad- | quiesce in the propriety of the suggestion, 
vertised the names of the limited, and of | and modify his proviso accordingly. 
the general, partners ; and with respect to | Mr. W. WILLIAMS said, he should 
the former class not only the sums ¢hey | support the limitation of one year. 
had contributed, but the time for which | Mr. MONTAGU CHAMBERS said, 
they were to remain in the concern. An he thougt the difficulty could be met by 
intelligent American, whom he had met | making the proviso run, ‘‘ Provided that 
the other day, told him that, in the United | at the time the party withdrew the loan 





States, they were very jealous even of the | the concern was solvent.’’ He would also 
system, and clogged it as much as pos- | suggest the further limitation of the time 


sible. A limited partner was not allowed | to six months. 
to interfere at all in the management of Mr. SPOONER said, he feared that 
the concern. If he kept but a desk or a! the adoption of the hon. and learned Mem- 
stool in the office for himself he became | ber’s advice would lead to endless litiga- 
a general partner. To the adoption of|tion. The difficulty would be to prove 
such a system as that he (Mr. Muntz)} when the insolvency commenced. The re- 
should have no objection ; but do not let} medy was in the hands of the party him- 
parties contract debts with the public un- | self, by inserting a notice of the withdrawal 
der an arrangement which no one could | of the money in the Gazette. 
understand. THe ATTORNEY GENERAL said, it 
Mr. LOWE said, he considered that he | was his opinion that the real question they 
need not assure the Committee that he| had to determine was whether they would 
very much regretted the decision which | make a man a partner who had advanced 
had just been come to. An old school-| money to a firm without any intention of 
book of his said, that two things were most | becoming one? If they meant to do so, 
contrary to good counsel—quickness and | the better course would be at once to aban- 
anger. He would indulge in neither. The | don the Bill; if, on the contrary, they de- 
best proof which he could give of his in-| signed that he should not be a partner, it 
tention to go on with the Bill was to turn | was most inconsistent and inequitable to 
to the Amendment before the Committee. | saddle him with any of the perils and re- 
That Amendment was quite opposed to/| sponsibilities of partnership. The prin- 
the principle of the Bill. Its effect would | ciple of the Bill was, that what a man 
be that a man who had advanced money | stipulated for in the way of interest he 
upon participation in the profits might! might stipulate for in the shape of profit, 
draw out his money, leaving the concern | but that he might make this arrangement 
perfectly solvent ; but if two years and a| with the borrower, that if there were profits 
half from that time the man who was ear- | he, the lender, should share in them, and 
rying on the business entered into a specu- | that if there were none he should forego 
lation and failed, the party who had previ-| the benefit he might have derived if the 
ously advanced money would have to pay | advance had been made on the usual terms 
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of loans on interest. The hon. Member 
for North Warwickshire (Mr. Spooner) 
said, let the withdrawal from the concern 
be inserted in the Gazette, but if the per- 
son advancing the money were not a part- 


ner, why was he to insert that he had | 


quitted the firm ? 

Mr. CARDWELL said, he did not think 
his hon. and learned Friend the Attorney 
General had heard the argument which 
took place previous to the last Amend- 
ment. By the last division they had made 
@ person who advanced money to a firm a 
partner to this extent, that the money he 
put in was to remain as assets for a certain 
time. The object of his hon. Friend (Mr. 
Spooner) was to take care that that provi- 
sion was not evaded by the lender with- 
drawing his money. That proposition was 
on the same principle as the Joint-stock 
Companies Act, which provided that any 
person who ceased to be a holder of any 
share should, if the Company were wound 
up within the period of one year, be liable 
to contribute to the debts. 

Mr. HANKEY said, it appeared to him 
that the Committee seemed determined to 
argue the Bill as if the lenders were to 
have all the responsibilities of partners. 
If they affirmed that principle, he should 
recommend his right hon. Friend to with- 
draw the Bill. He was one of those who 
thought that if the Bill were carried out in 
its original intention, it would have a good 
effect, but if it was to be fettered by the 
Amendments proposed, the better course 
would be to abandon it. 

Mr. MALINS said, he thought there 
could be no more miserable and profitless 
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the Committee would come to a Rego. 
lution not further to waste their time, 

Viscount PALMERSTON said, he 
quite agreed that it was impossible to 
assent to the clause without entirely de. 
parting from the fundamental principle of 
ithe Bill. They could not alter a lender 
into a partner without defeating the ob. 
ject with which the Bill was introduced, 
Therefore, he had no hesitation in saying 
the decision of the Committee now must 
determine whether the Bill should be given 
up or not. 

Mr. W. EWART said, that as they 
had already departed from the principle, it 
was useless to go on with the Bill. 

Question put, ‘* That those words be 
there added.”’ 

The Committee divided :—Ayes 105; 
Noes 125: Majority 20. 

Clause agreed to, as were the remaining 
clauses. 

House resumed. 

Bill reported. 


PAROCHIAL SCHOOLS (SCOTLAND) BILL, 

Order for Third Reading read. 

Motion made, and Question proposed, 
‘‘That the Bill be now read the third 
time.” 

Sm MICHAEL SHAW STEWART 
said, that he rose to move that the Bil 
should be read a third time that day three 
months. For his part, he could not un 
derstand why the parish school should be 
severed from the parish church. That was 
| a step of which he could not approve unless 
they obtained some security for the reli 
| gious character of the schoolmaster—that 





occupation than that in which they were| he did not hold opinions contrary to the 


now engaged. The principle of the Bill 
was, that a person lending money should 
be absolutely free from the consequences 
of partnership. The Committee had ne- 
gatived the principle by throwing on the 
lender one of the most penal consequences of 
a partner—the total forfeiture of the capital 
lent. It was attempted now to carry that 
further, and to say that if a man, on the 
Ist of January, withdrew money from a 
firm perfectly solvent, and that firm, on 
the lst of February, entered into impru- 
dent speculations, leading to ruin, and was 
insolvent on the 1st of June, the original 
lender should be liable, on the 31st of De- 
cember, to bring the money back again. 
If that proposition was agreed to, he 
trusted that, with or without the consent 
of the right hon. Gentleman (Mr. Lowe), 


The Attorney General 


| Confession of Faith, and that he would not 
| use his office as a means of lessening the 
‘influence of the Established Chureh of 
Scotland. His reason for moving the 
| Amendment was that the party most 
' anxious for the passing of the Bill—namely, 
the religious denomination of which the 
| right hon. and learned Lord was a distia- 
| guished member—the Free Chureh party 
‘had, in a meeting lately held at Edi 
‘burgh, declared that they would take the 
| present Bill as an instalment, as they were 
for the present satisfied with getting in the 
narrow end of the wedge. Why was! 
‘they wished to have the narrow end in! 
It was for the overthrow of the Established 
'Chureh of Scotland. The danger to be 
apprehended arose not out of anything 
which it provided, but from those things 
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ghich it failed to provide, and he would 
ask the hon. Member for Perth (Mr. Kin- 
naird) instead of trying to get the present 
Bill passed, to join the right hon. and 
jearned Lord in preparing a measure suited 
to the Scotch boroughs, where a change 
was more required than in the landed dis- 
trietss A short Bill for that object had 
been introduced as a sister measure to the 
present, and he was now anxious to know 
what had become of it. For the reasons 
which he had stated, he felt it his duty to 
move an Amendment of which he had 
given notice. 

Amendment proposed, to leave out the 
word ‘now ’’ and at the end of the Ques- 
tin to add the words ‘‘ upon this day 
three months.”’ 

Mr. BLACK said, he thought the ob- 
jections of the hon. Baronet were unten- 
able. He denied that by this Bill the pa- 
rish schools would be separated from the 
Church. Indeed he believed that the 
superintendence of the Church would be 
rather fortified than weakened. The mi- 
nister of the parish would still retain the 
same power as he had before. The power 
of the Presbytery, as to removing the 
schoolmaster, was at present a mere delu- 
sion. He (Mr. Black) held that all tests 
were either delusions or snares and had 
always failed in their object. A school- 
master’s signature to a test was no in- 
dieation either of his opinions or his 
moral character. Hume himself would 
have signed any test that they could de- 
vise, It was a mistake also to suppose 
that the test had been abolished to favour 
the Free Church party. The right hon. 
and learned Lord Advocate had shown his 
impartiality by refusing to adopt the test 
which had been proposed, and which would 
have been conscientiously taken by mem- 
bers of the body to which the right hon. 
and learned Lord belonged, but would have 
excluded other Presbyterians, Congrega- 
tionalists, and all Dissenters. " 

Mr. NEWDEGATE said, he must con- 
gratulate the right hon. and learned Lord 
Advocate on the dexterity with which he 
had changed his measure. 1t completely 
destroyed the jurisdiction of the Church of 
Seotland over the schools, and in lieu. of 
that jurisdiction, which rendered the schools 
of Scotland models, in favour of a system 
of inspectors with no religious qualification 
whatever, That should warn the people 
of England how insidious were the attacks 
upon the Protestants system. The Bill 

no recommendation save that it indi- 
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rectly accomplished those purposes which 
had been rejected by that House and the 
House of Lords. He looked upon it as a 
measure calculated to destroy the Chureh 
of Scotland, and give a heavy blow and a 
great discouragement to the Protestant 
Church of England. He was surprised 
that such a measure should be accepted 
by members for Scotland, but the English 
members, who had a duty to perform, 
would record their votes against it. 

Question put, ‘That the word ‘now’ 
stand part of the Question.”’ 

The House divided :—Ayes 149; Noes 
79: Majority 70. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


INCUMBERED ESTATES (IRELAND) 
BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.”’ : 

Mr. WHITESIDE said, he did not 
wish to object to the passing of the Bill 
if certain suggestions made by the Com- 
mittee who had sat on the subject were 
adopted. He wished to know whether it 
was the intention of the Government to 
have the business of the Court during the 
remainder of its existence discharged by 
two of the three Commissioners who now 
presided over the sale and transfer of es- 
tates by this tribunal. As the House was 
already aware, one of the Commissioners 
was Mr. Baron Richards, who was also a 
Judge of one of the Superior Courts, and 
was therefore unable to discharge the 
duties entailed upon him by both offices. 
A return obtained by the hon. Baronet 
(Sir J. Shelley) at the beginning of the 
Session, when he was making an attack 
upon some of the Irish Judges, showed 
that Baron Richards had not gone cireuit 
since 1849; and one of the witnesses ex- 
amined by the Committee, Dr. Longfield, 
had stated that Baron Richards had not 
latterly been able to give much of his time 
to the Incumbered Estate Court. Dr.Long- 
field had also stated that a great deal of 
the time of the Commissioners was expend- 
ed in hearing appeals from each other. 
Now, a proposition had been made by 
some of the Committee that Baron Ri- 
chards, who was no doubt a valuable Com- 
missioner if he could attend to his duties, 
should be relieved from the office of Chief 
Commissioner; that the other two Com- 
missioners should be left to do the business 
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of the Court; but that two additional days | benefit of Ireland, into absolute confusion, 
in the week should be saved to them for | He would ask the right hon. and learned 
the performance of more active business | Gentleman the Attorney General for Ire. 
by constituting another tribunal—a Court | land to consider whether, under those cir. 
of Appeal from the Incumbered Estates | cumstances, it it would not be advisable, 
Court—so that they should not have to’ by some declaratory Act, to establish those 


be hearing appeals from each other. He 
should be glad to know whether it was the 
intention of the Government to adopt the 
suggestion? If not, he would propose a 
clause to carry out that object. 

Sm JAMES GRAHAM said, he would 
beg to call the attention of the House to 
another matter connected with the Bill 
under consideration, which he regarded as 
a matter of very great importance. 
was rightly informed, a most important 
judgment had lately been pronounced in 
one of the Superior Courts in Ireland, 


which gravely affected what had hitherto | 
been supposed to be the indefeasible title | 


of the Incumbered Estates Court, namely, 
the Parliamentary titles granted under the 
Act. If that judgment were a correct 
one, questions might be raised in all cases 
where there had been sales under that 
Court, and purchasers would have to go 
back to title-deeds anterior to the Par- 


liamentary conveyance given under the_ 


Act. In fact, if the judgment were well 
under that 
Court were shaken. There had been, he 
believed, about 5,000 sales through the 
medium of the Incumbered Estates Court, 
and there had probably been from twenty 
to thirty title-deeds brought into Court 
with each estate; and one of the Commis- 
sioners (Dr. Longfield), a very able man, 
had, as he (Sir J. Graham) was informed, 
recommended, with the view of preventing 
parties from going behind the Parliamen- 
tary title, that ail those anterior title deeds 
should be destroyed. Now, if they had 
not been destroyed, they had been, he be- 
lived, put into something like a process of 
destruction, for they were stowed in a 
cellar into which nothing ever entered ex- 
cept the River Liffey, which did penetrate 
this deep recess, he was given to under- 
stand, from time to time, and bid fair to 
destroy them. Now, if the judgment to 
which he had alluded stood, the owner 
might be called on to produce his title 
when he no longer had access to those 
deeds, or when, if he had, he would find 
them in a state bordering on total destrue- 
tion, the effect of which destruction would 


founded, all titles obtained 


be to throw the whole proceedings tiat | 


had taken place under the Bill, which it 
was thought had done so much for the 
Mr. Whiteside 


If he | 


| indefeasible titles wich it was the object of 
| the Legislature to give? He could not 
conceive a more grave subject than this— 
|it was also a most pressing one—it was 
'germane to the matter now in hand, and 

he hoped, therefore, the House would be 

favoured with a statement of what it was 
| intended to doin order to correct this state 
| of things. 

Mr. J. D. FITZGERALD said, that 
the matter to which the right hon. Baronet 
| had called the attention of the House was 
one of very great importance indeed. The 
moment he (Mr. J. D. FitzGerald) heard 
of the judgment referred to, he took pains 
| to put himself in possession of all the faets 
of the case, and to get an accurate report 
of the observations of the Judges who had 
pronounced that decision, in order to bring 
the matter under the consideration of the 
Government, that they might take such 
steps as might appear necessary. Unques- 
tionably the feeling of the public, and that 
of the Bar generally, bad been that the 
title given to the Incumbered Estate Court 
was indefeasible, and that no question need 
be asked by the purchaser, except as to 
| what the Court professed to sell—whether 

a leaschold or a freehold interest. In con- 
firmation of the observation of the right 
hon. Baronet, he could state that he had 
himself heard one of the Commissioners 
say, if once a purchaser got his conveyance 
from the Court, the best thing he could do 
was to commit all previous title-deeds to 
the flames. That advice he (Mr. J.D. 
FitzGerald) believed to be perfectly sound; 
and there could be no doubt that in pass- 
ing the Incumbered Estates Bill the Le- 
gislature intended to give an indefeasible 
title; and one of the difficulties which he 
should have to contend with, if he were 
now to set about framing a declaratory 
clause, would be to find words any stronger 
than those in which the Legislature had re- 
corded that intention. The case which the 
right hon. Baronet had alluded to was that 
of “Errington o. Rourke.” Now, oneof 
‘the most arduous and carefully performed 
duties of the Commissioners was the ascet- 
taining of tenancies, and the insertion of 
| those tenancies in the printed rental upon 
| which they sold; and if any tenant found 
‘that he had not been served with a prele 
i 


| 
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minary notice of sale, had not been men- | staff. The Act empowered the Govern- 
tioned in the draft rental, or that his ment to make such reduction if it thought 
tenancy was improperly described in that | fit, for it did not oblige them to have three 
document, it was open to him to come , Commissioners. 

jn and object before the Commissioners, Mr. NAPIER said, he was aware of an 
which he could do almost without any cost | instance in which great injustice had been 
whatever. If he did not object, he was | done in the case of the sale of land, sub- 
taken to acquiesce in the description which | ject to a lease that had been seen by the 
the rental gave in his tenancy. In the | Commissioners and pronounced to be valid. 
case in question Mr. Errington was the | There ought to be no Act of Parliament 
purchaser under the Court, but twenty | to make valid such doings; the Act of 


acres of his purchase were refused to be 
given up to him by a man named Rourke, 
who claimed to hold under an old lease. 
Rourke’s tenancy was not noticed in the 
conveyance from the Incumbered Estates 
Court to Mr. Errington, and the latter 
refused to recognise it. Two out of the 
three Judges of the Court of Queen’s 
Bench, before whom the case came, held 
that Rourke’s tenancy was not disturbed 
by the conveyance from the Incumbered 
Estates Court; but in this Mr. Justice 
Crampton adopted the commonly received 
view of the Act—namely, that it gave 
an indefeasible title to all conveyed by 
the Commissioners. That learned Judge's 
view was subsequently confirmed by a 
judgment given in another ease by the 
Chief Justice of the Court of Common 
Pleas in Ireland and another Judge of 
that Court, and he (Mr. J. D. FitzGerald) 
had not the least doubt that it was a 
correct one. However, as the case of 
“Errington v. Rourke’’ would be brought 
to the Court of Exchequer Chamber, and 
substquently to the House of Lords, he 
had not thought it his duty to advise the 
Government to introduce a declaratory en- 
actment pending the decision of the ques- 
tion by the ultimate tribunal. Should that 
decision be against the hitherto received 
opinion, he should certainly recommend 
such an enactment. As to the question 
put to him by the hon. and learned Mem- 
ber for Enniskillen (Mr. Whiteside), he be- 
lieved that an Amendment, such as that 
referred to, would be introduced by the 
right hon. Baronet (Sir J. Graham) when 
the House went into Committee on the Bill; 
but while admitting the inconvenience of 
having two such judicial offices as those of 
Baron of the Exchequer and Chief Com- 
missioner of the Incumbered Estates Court 
filled by one individual, yet, having regard 
to the amount of business which the latter 
Court would have to discharge during the 


remainder of its term of existence —a year | 


ortwo—he would not feel justified in re- 
tommending the reduction of its judicial 


| Parliament ought to be made to operate 
the other way. He considered that the 
judgment of the Court of Queen’s Bench 
was perfectly sound. All that it declared 
was, that the Commissioners of the Incum- 
bered Estates Court had no right to sell 
away any interest belonging to third par- 
ties, the title to which appeared on the 
face of their own documents. He did 
not think a declaratory clause necessary, 
and he thought that Parliament had acted 
wisely in not introducing it. He consider- 
ed that no blame attached to Mr. Baron 

Richards; the difficulty arose from the 
learned Judge going from one Court to 
another. From his own observation he 
could, however, say that Mr. Baron Rich- 
ards had attended the Exchequer Court re- 
gularly. He hoped the Government would 
remove the Incumbered Estates Court to 
the Four Courts, and then the business 
would be conducted regularly. 

Mr. J. D. FITZGERALD said, that 
he had prepared a Resolution to the effect 
that the Court should, within a short time, 
be removed to the Four Courts. 

Mr. Sergeant O’BRIEN said, that the 
Court of Queen’s Bench had broadly as- 
serted that they had the right to go be- 
hind the Parliamentary title, and if they 
| could do that, he did not see how pur- 
|chasers could have an indefeasible title. 
Ilowever, pending the appeal to the Court 
of Error in reference to the case which 
had been alluded to, he considered that it 
would be inexpedient to bring forward any 
declaratory Bill on the subject; but should 
the decision of the ultimate Court be in ac- 
cordance with the decision of the Court of 
Queen’s Bench, he thought it would then 
be necessary to introduce such a mea- 
sure. 

- CoroyeL DUNNE said, he thought the 
present position of the Court was incon- 
venient. The instance brought forward 
by the right hon. and learned Member for 
the University of Dublin (Mr. Napier) was 
| not the first or only instance in which that 
| Court had sold property belonging to an- 











379 Ways and 


other person, over which they had no pro- 
per control. The Court was in bad odour 
with the public, owing to the nepotism and 
irregularities practised in it. 

Mr. M‘CANN said, he was well ac- 
quainted with the sentiments of the people 
of Ireland with regard to the Court, and 
he could state that they believed it had 
conferred more blessings on that country 
than any other institution that had been 
established. The Chamber of Commerce 
in Dublin, who were as good judges on the 
subject as any body of persons, present- 
ed an address to the Lord Lieutenant, in 
which they attributed the rising prosperity 
of Ireland mainly to the transference of 
property through the means of the Incum- 
bered Estates Court. Men now got twen- 
ty-five years’ purchase for their property. 
when formerly they only got eighteen years’ 
purchase. 

Mr. SEYMOUR FITZGERALD said, 
he thought that, under present cireum- 
stances, a more objectionable title than 
that under the Incumbered Estates Court 
could not be found. The late decision of 
the Judges of the Court of Queen’s Bench 
was sufficient to shake the title of every 
property purchased under the Incumbered 
Estates Court. Unless the Government 
stepped forward and interfered by a decla- 
ratory Act, stating that all titles under the 
Incumbered Estates Court were  inde- 
feasible, the holders of property under that 
Court would be in a worse condition than 
the owners of any other property. 

Mr. I. BUTT said, he thought that the 
last speaker had greatly exaggerated the 
effect of the decision of the Court of 
Queen’s Bench. However, he would not 
go into the question, as the case was still 
sub judice, but refer to one more practically 
urgent. He alluded to the locality in 
which the Incumbered Estates Court was 
situated. Two years ago, he obtained a 
pledge from the Government that the 
Court for the sale of Incumbered Es- 
tates should be brought into the neighbour- 
hood of the Four Courts. It was most 
desirable that that step should be taken, 
but as yet no measures had been taken to 
redeem that pledge. He did not ask for 
another pledge on the subject, because he 
had experienced the little value which could 
be attached to pledges ; but he hoped that 
the right hon. and learned Gentleman the 
Attorney General for Ireland would take 
immediate steps for the removal of the 
Court into the neighbourhood of the Four 
Courts. It was not a mere professional 
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question. As the Court was now placed, it 
was away from the legal public, and so lost 
the superintending influence of that public 
opinion which was most beneficial to all 
Courts of Law. When he spoke of public 
opinion,-he did not allude to the views of 
the unlearned public, or of newspaper 
writers, who seldom understood those mat- 
ters. The truth was, that the junior Bar, 
who crowded the back benches, and who 
apparently had nothing to do, exercised a 
very wholesome influence over Courts of 
Law; but through the inconvenient dis. 
tance between the Incumbered Estates 
Court and the Four Courts, a legal 
public—so to speak—was almost utterly 
wanting. 

Lorp NAAS said, he thought that the 
course taken by the Incumbered Estates 
Court in the case referred to was a most 
unusual one. The Commissioners had de. 
parted from their general practice and 
their rules, and that had been the cause of 
their difficulty. He was of opinion that 
anything calculated to question the validity 
of the title given by the Incumbered Es. 
tates Court would be one of the most un- 
fortunate circumstances that could occur to 
Ireland. He would call upon the Govern- 
ment to lay before the House the full par- 
ticulars of the case alluded to, with a view 
to a thorough investigation of all the facts, 
He hoped that the Government would carry 
out the pledge they had given to remove 
the Court from its present inconvenient 
position to the neighbourhood of the Four 
Courts in Dublin. ‘ 

Question put, and agreed to. 

Bill read 2°, 


WAYS AND MEANS, 
Order for Committee read. 
House in Committee. 


1. Resolved—* That, towards making good the 
Supply granted to Her Majesty, the sum of 
£24,548,773 0s. Td., be granted out of the Con- 
solidated Fund of the United Kingdom of Great 
Britain and Ireland.” 

2. Resolved—* That, towards making good the 
Supply granted to Her Majesty, there be issued 
and applied to the service of the year 1856 the 
sum of £562,028 13s., being the Surplus of Ways 
and Means granted for the service of preceding 
years.” 


Mr. I." BUTT said, he would beg to ask 
if that was to be the last Committee of 
Ways and Means for the Session. 

Mr. WILSON said, he hoped it would 
be 


Resolutions to be reported on Monday 
next. 
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MR. JAMES SADLEIR AND THE TIPPE- | Now, it might hereafter be matter for 
RARY BANK. serious investigation if, as had been stated, 
On the Motion for deferring the Com- | and stated also judicially, that the principal 
mittee on the Joint-stock Companies’ in those transactions, after having been 
Winding-up Acts Amendment Bill, allowed to walk about for some days subse- 
Mr. I. BUTT said, he felt called upon, | quently unmolested, had finally left the coun- 
in consequence of statements which had | try—it might, he would say, be matter for 
appeared in the newspapers, to put a ques. | investigation how far the Government were 
tion to the right hon. Gentleman the Chan- | responsible for not having acted upon the 
cellor of the Exchequer. Unhappily it was | admonition thus judicially given to them. 
too notorious that frauds of the grossest Toe ATTORNEY GENERAL For 
character had been perpetrated in connec- | IRELAND (Mr. J. D. FITZGERALD) 
tion with the Tipperary Bank. He be- | said, he hoped he might be allowed to make 
lieved also he was not wrong in stating that | few observations after what had fallen 
according to what had appeared in the | from the hon, and learned Gentleman the 
newspapers, 2 Member of that House had | Member for Enniskillen (Mr. Whiteside). 
been judicially connected with those frauds, |The case of the Tipperary Bank had origin- 
It also appeared, according to the same | ally come before Master Murphy on an order 
authority, that an active canvass was being | of reference. That learned functionary had 
carried on for the representation of the had before him for private examination the 
county of Tipperary, in expectation of the | Member of the House whose name was 
resignation of the Member who had been | under discussion, and when the Master 
thus judicially referred to. Well, as that | came to deliver his judgment he acquitted 
resignation could only be brought about by | all the parties before him, including the 
the aeceptance of the individual in question | Gentleman in question, of any intentional 
of a nominal office under the Crown, he | fraud. Subsequently the case came before 
wished to ask the right hon. Gentleman | the Master of the Rolls in Ireland, but 
whether there was an intention of confer- | that learned Judge adopted the very un- 
rg even that nominal office upon the | usual course of broaching his opinions to 
Member for the county of Tipperary, for | the public before delivering his judgment. 
the purpose of vacating his seat. Of | That judgment was delivered some ten days 
course, if the right hon. Gentleman decided | afterwards, and when he (Mr. J. D. Fitz- 
in the negative, then it would be for the | Gerald) came to read it, he learned that 
House to decide what course it should | the Judge had come to the conclusion that 
adopt for the vindication of its honour. {a fraud had been committed by the Member 
Tae CHANCELLOR or tur EXCHE- | alluded to—and that he had gone further, 
QUER: Sir, no application has been|and had impeached the conduct of the 
made to me, either by Mr. James Sadleir, | Government—or rather his (Mr. J. D. 
or on his behalf, for the office of the “* Chil- | FitzGerald’s) conduct, for not having in- 
tern Hundreds,”’ and therefore it would be | stituted a prosecution against the party 
quite premature to answer the question of | implicated, as the House would observe, 
the hon. and learned Gentleman. I can! without any knowledge of the cireum- 
only say, if such an application should be | stances of which the learned Judge was in 
made to me, I shall of course consider the | possession. Now, if the Master of the 
propriety of doing so before acceding to | Rolls had adopted the course which became 
the request. ‘him, he ought either to have made an order 
Mr. WHITESIDE said, he would re- | directing the evidence to be laid before the 
mind the House that upon the occasion of | Attorney General for Ireland, or in bis 
the “South Sea Bubble,” Members in- | capacity of a Privy Councillor he ought to 
volved in those transactions were expelled have waited upon his Excellency the Lord 
the House of Commons. Perhaps a similar | Lieutenant, and apprised him that mate- 
course might be proper under the present | rials were before him to enable him to de- 
most scandalous circumstances. There clare that a Member of Parliament had 
was, however, another very serious matter | been guilty of a serious breach of faith. 
arising for consideration out of those pro- | However, immediately upon having seen 
ceedings. A learned Judge, from his seat | the judgment of the Master of the Rolls, 
- on the Irish bench, had declared that a | he went to Dublin, and having examined 
certain person ought to be prosecuted, and all the documents in the case, he at once 
that it was the duty of the Government to took the most active steps to set the 
Consider the propriety of such prosecution. | powers of the law in motion against the 
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parties implicated ; and all he could say, 
therefore, was, if the Gentleman referred 
to had absconded—and he (Mr. J. D. Fitz- 
Gerald) was rather inclined to the conclu- 
sion that he had not—all he could say was, 
that if he had absconded he did so imme- 
diately after the Master of the Rolls had 
delivered himself of those most irregular 
observations of which he had already com- 
plained. The escape, therefore, of the 
Gentleman in question from the hands of 
justice would be attributable to the Master 
of the Rolls, and not to the dilatoriness of 
Her Majesty’s Government. 

The Motion for deferring the Committee 
was then agreed to. 

The House adjourned at half-after One 
o’elock till Monday next. 
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Mivvtes.] Pusiic Bu1s.—1* Church Building 
Commission; Parochial Schools (Scotland) ; 
Militia Ballots Suspension ; Deeds (Scotland) ; 
Charities. 

2* Isle of Wight Steam Bridge and Approaches ; 


Metropolitan Railway ; Severn Navigation Im- | 


provement Commission; Drainage (Ireland) ; 
Distillation trom Rice; Court of Exchequer 
(Scotland). 

3* Small Debts Imprisonment Act Amendment 
(Scotland). 

Royat Assent.—Industrial and Provident So- 
cieties ; Seamen’s Savings Banks; Annuities 
Redemption ; Stock-in-Trade Exemption. 


NAWAB OF SURAT TREATY BILL. 

On the Order of the Day for the Second 
Reading of the Bill, 

Tue Marquess or CLANRICARDE 
said, that before moving that the Bill be 


read a second time, he should be glad if! 


the noble Duke (the Duke of Argyll) would 


inform the House what course the Govern- | 


ment proposed to take with regard to the 
measure ? 


Tue Duxe or ARGYLL said, he was! 


rather surprised at the question of his noble 
Friend, who, he understood, had taken 
upon himself the duty of moving the second 
reading of the Bill as a Private Bill. He 
was anxious, therefore, to hear what were 
the grounds upon which his noble Friend 


recommended their Lordships to adopt this | 
course; and he should certainly wait until | 


he had heard those reasons, and the Chair- 
man of Committees had given his opinion 
upon the expediency of taking such a 
course, in reference to such a subject, 


Mr. J. D. FitzGerald 


| before he should be prepared to state the 
| course which the Government meant to 
| pursue. 

| Tue Eart or ELLENBOROUGH said, 
| the Bill materially affected revenues which 
| the East India Company only held as trus. 
‘tees for the Crown; he wished to know, 
| therefore, if the noble Duke was prepared, 
with the approbation of the Government, 
to give the assent of the Crown to it? 

Tue Duxe or ARGYLL agreed with 
the noble Earl that the Bill did affect the 
revenues of the Crown, and he was not 
| empowered by the Government to give the 
| assent of the Crown to it. 

' Lorp REDESDALE, as Chairman of 
, Committees, thought that this, being a Bill 
| which affected the public revenue, ought 
| not to be treated as an ordinary private Bill, 
It had come before him as an ordinary 
unopposed private Bill, and he could not 
'take upon himself the responsibility of 
| stopping it; but on every ground he felt 
| that it was a measure which ought not to 
| be treated as an ordinary Private Bill, and 
so strongly was he impressed with this 
conviction, that at the fitting opportunity 
‘he should move as an Amendment that it 
be read a second time that day six months, 

Tue Marquess or CLANRICARDE 
had as much reason to express surprise at 
the course the noble Duke had taken as 
| the latter had to express surprise at the 

course he (the Marquess of Clanricarde) had 

taken. The noble Duke had himself vo. 
| lunteered on Friday to tell the House to- 
| night what the Government intended to do 
| with regard to the Bill. 

Tue Duke or ARGYLL explained. He 
was entrusted with a petition for presenta- 
tion to their Lordships on Friday night 
from the East India Company, praying to 
be heard by counsel at the bar against the 
Bill ; and in presenting it, he merely stated 
that on Monday when the measure came 
before the House he should call their 
| Lordships’ attention to the subject matter 
of that petition. He stated nothing more, 
and certainly stated nothing as to the 
period of the evening when he should 
make the. statement. When his noble 
Friend had moved the second reading, he 
should be quite ready to state the course 
which the Government were prepared to 
pursue with reference to the Bill. 

Tue Marquess or CLANRICARDE 
| then proceeded to move the second read- 
‘ing of the Bill and said, that no doubt this 
Bill affected a portion of the revenues 0 

the empire ; but the Government did m0 
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seem disposed to treat it as its importance 
demanded. He agreed with a noble and 
Jearned Lord (Lord Lyndhurst) that the 
Bill was one upon which the law officers of 
the Crown ought to have been consulted, 
and that the Government ought to act 
jn accordance with their opinions. The 
Solicitor General, however, had spoken 
in favour of this Bill in the other House, 
and he had, therefore, a right to assume 
that, so far as the law officers of the 
Crown had been consulted, their opinion 
was favourable to this Bill. Te asked the 
House merely to do justice. The Presi- 
dent of the Board of Control had begged 
the other House to consider this matter 
judicially, and he made the same request 
to their Lordships. It was said that this 
Bill ought to be treated as a public mea- 
sure. He was informed that the promoters 
of the Bill wished it to be treated as a 
public Bill, and he saw no reason why it 
should not have been so considered. But 
the Speaker of the House of Commons 
had objected to Mr. Pollock’s Bill, and now 
to resort to this objection at the present 
stage of the Bill seemed to him to be an 
evasion of justice and a course unworthy 
of the Government and of the East India 
Directors. All that the parties interested 
wanted, and all that he asked on their 
behalf, was that the question should be 
sent before some tribunal capable of in- 
vestigating the justice of the claims to 
which it related ; and whether that tribunal 
were the Judicial Committee of the Privy 
Council or any other competent body was 
4 matter upon which the promoters were 
indifferent. The Bill arose upon the con- 
struction of a treaty entered into by the 
Indian Government in the year 1800 with 
the Nawab of Surat. The whole matter 
of it turned upon the construction of the 
words of the treaty, and whether the Go- 
Yernment were bound to pay to the heirs 
of the late Nawab the sum of £15,000 
a year. The answer given to the claim 
by the Directors was a long story about 
Matters which occurred in 1750, and a 
reference tu the instructions given by Lord 
Wellesley to the political agent, as a com- 
mentary on the construction of the treaty; 
but you must look to the treaty itself, for 
It was by that you were bound, and not by 
anything which might have taken place 

ore it was made. The meaning of the 
word “ Nawab” was an officer employed 
wder the Mogul empire, and when that 
empire fell into decline many of the 
Nawabs usurped the power which they 
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originally held by delegation. Such had 


been the case at Surat; and, so far from 
our establishing the first Nawab, we went 
there with the intention of putting another 
man in his place, but found that the 
Nawab in possession was too strong, and 
then, instead of disturbing, it was thought 
better to enter into treaty with him. 
The Nawabship was always considered 
hereditary, with this chance incidental to 
it—that a weak prince was very likely to 
be set aside by a strong one; but the 
Nawabs were not elected like the former 
kings of Poland or emperors of Germany, 
neither were they appointed by the Eng- 
lish Government. They succeeded from 
father to son and to grandson by right 
of inheritance. It mattered nothing, 
however, what were his rights or lineage, 
because, if in 1800 the East India Com- 
pany stipulated by treaty to pay a certain 
annuity to the heirs of the then Nawab of 
Surat so long as that race lasted, they 
were bound to pay it. It was contended 
on the other side that as the heirs male of 
that Nawab had failed in 1842, and he had 
no successor to the Nawabship, that the 
annuity had ceased. The question then 
arose whether the annuity was not granted 
not to his ‘‘ successors”? in the Nawab- 
ship, but to his heirs, which would in- 
clude heiresses. On the death of the last 
Nawab, neither Sir George Arthur, Go- 
vernor of Bombay, nor Mr. Elliot, Resi- 
dent at Surat, who were directed to make 
inquiries, ever expressed any doubt as to the 
annuity being payable ; the only question 
mooted was, to whom was it to be paid. 
It had been asked why had not the peti- 
tioner applied to a public tribunal in India; 
but the answer was that the petitioner 
could not do any such thing, as the ques- 
tions in dispute would involve the con- 
struction of the terms of a treaty —a 
power which courts of justice in India 
did not possess. The petitioner could not 
apply to the Privy Council, as no Court in 
England had original jurisdiction in Indian 
cases; neither could he appeal to a court of 
law. Therefore he had adopted the only 
course open to him, and appealed to the 
high Court of Parliament—the tribunal to 
which every subject of Her Majesty had a 
right to come when they could not obtain 
justice in the ordinary courts of law. He 
(the Marquess of Clanricarde) quite agreed 
that it would have been desirable had this 
matter been settled out of that House, but 
the petitioner had no means of obtaining 
justice elsewhere. It was stated that 
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great constitutional questions were involved 
in this matter, and he (the Marquess of 
Clanricarde) admitted it ; for what could be 
a greater constitutional question than the 
good government and administration of 
justice to an immense population? There 
was another and a distinct part of the 
Bill before the House, which related to 
the real and personal property of the 
late Nawab, respecting which a deci- 
sion had been pronounced by the Go- 
vernor of Bombay in Council, and against 
which all parties were anxious to appeal. 
They found, however, that they had no 
appeal to the Privy Council; for, upon 
making the experiment, the Privy Council 
declared itself incompetent to entertain 
the appeal, as it had not been referred to 
them by the Queen. Another plausible 
objection had been raised in the petition 
which had been laid upon their Lordships’ 
table, that the Bill affected the rights of 
different parties who had received no notice 
and were resident in a distant country. 
The fact was, there was not one interested 
person who had not full notice of the Bill, 
and was not fully cognizant of its progress. 
Every party had appealed from the de- 
cision of the Governor of Bombay. The 
Bill itself was propounded last Session, 
and had been intended to be considered as 
a public Bill. But the highest authority in 
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the other House — the Speaker — decided 
that it could not be introduced as a public 
Bill. The noble Lord, the Chairman of Com- 
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whom was Mr. Butt and Mr. Napier, lately 
Her Majesty’s Attorney General for Ire. 
land ; not one of whom but was not at the 
present moment qualified to take his seat 
on the judicial bench. These four lawyers 
were appointed to inquire into the subject, 
and the Committee was presided over by 
Mr. Cardwell; and would any man deny 
that that right hon. Gentleman, by his in. 
tellectual powers, attainments, and habits, 
was not as able to enter into a legal argu. 
ment as any man in either House of Par. 
liament? Thus, then, they had a tribunal 
fit to try any case, and that tribunal reported 
unanimously in favour of the Bill ; but they 
at the same time stated that there were con. 
siderations of policy which might be involved 
in the question which they did not think it 
their duty to report upon. The Bill was 
passed by the House of Commons by a large 
majority, and was supported by every lawyer 
in the House, except one hon. and learned 
Gentleman, who, though undoubtedly not 
retained to speak against it, it could not 
be denied had been for many years one of 
the leading counsel of the East India Com- 
pany. Every man who had examined into 
the facts of the case had said that injustice 
had been committed which required redress 
by Parliament. He did not ask their Lori- 
ships to decide the question upon his 
mere advocacy ; but he did implore their 
Lordships not to shut the door against in- 
quiry to a person who had brought a case 
before them so sustained. Let it not be 





mittees, now said this was not a subject! said that there were wrongs that might be 
for a private Bill. The applicant did not ; committed by a powerful corporation, and 
care whether it came on in the shape of a | that Parliament would not attempt to re 
private or of a public Bill, or whether any | medy those wrongs. Were their Lor- 
other remedy could be proposed for his | ships to sanction such a principle, they 
grievance. It was because he (the Marquess | would be taking one great step towards 
of Clanricarde) was anxious to know whe- |shaking the allegiance of the people of 
ther the Government intended to propose | India and of endangering the whole of ou 
any other remedy for an admitted wrong | Indian empire. All, therefore, that he 
that he had ventured to ask the noble! entreated their Lordships to do was, no 
Duke (the Duke of Argyll) whether the | to send back to Itdia these persons who 
Government had arrived at any conclusion | asked for a hearing until their case hel 
upon the subject. The noble Duke could | been heard and fairly and impartially de 
not deny that a wrong had been done. It cided. The noble Marquess then mov 

had been admitted in the other House by | that the Bill be now read 2*. ; 
the President of the Board of Control; it} Amendment moved, to leave out (‘now’) 
had been admitted by the Solicitor Ge- | and insert (‘ this Day Three Months). 

neral, who voted for the Bill entirely upon | Tue Duke or ARGYLL said, he shoul 
grounds of justice. The Government could | support the Motion of his noble Friend the 
not venture to set aside a claim which was | Chairman of Committees, that the Bill be 
supported by such high authority. The read a second time that day three months. 
Bill was referred to a Select Committee of , Undoubtedly his noble Friend made that 
the House of Commons, which was com-| Motion on a question of form ; but, 4 
posed chiefly of lawyers eminent for their though in coming to that vote it might 
ability and knowledge of the law, among | practically be one on a point of form, ye 
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he hoped to convince their Lordships that | nuity, given by treaty by the East India 
they would not be doing any injustice to) Company in the year 1800 to the person 
the merits of the case. . But before he claiming to be the heir and successor of 
roceeded to the question itself, he trusted | the late Nawab of Surat ; and the other a 
fe might be allowed to say a ‘single word | question respecting the distribution of the 
upon this point of form. Among the func-| private estate of that Nawab. He should 
tions belonging to that House, there were confine himself mainly to the first question. 
few more important than those connected | In the year 1800 the late Nawab of Surat 
with the private Bill legislation of the! died. Lord Wellesley was at that time 
country. Directed as those Bills profess- | Governor. General of India. The East 
edly were to private ends, and the pro- | India Company felt themselves entitled to 
motion of private interests —supported as | take into their hands the Government of 
they often were by an active personal Surat; atid Lord Wellesley accordingly 
canvass—they yet frequently affected the sent down an agent with instructions not 
most important public principles. It was to allow the person claiming the Nawabship 
essential, therefore, for the interests of | to assume the Government of Surat, ex- 
the country that the parties connected | cept under the terms of a treaty to be en- 
with those Bills should be required to! tered into. He would read to their Lord- 
observe the rules laid down by Par-| ships the terms of that treaty, on which 
liament in respect to the passing of | the whole question depended. The pream- 
private Bills. Finding, then, the Chair-| ble of the treaty ran thus :—‘“‘ Articles of 
man of Committees repudiating this Bill| agreement between the East India Com- 
as a private Bill, he thought it was a’ pany and their successors and the Nawab 
strong presumption that the Bill was illegi- | of Surat, his heirs and successors.” It 
timate in its nature, and that it dealt with | was perfectly true that, in what might be 
its subject in a manner which ought not to called the enacting clauses of the treaty, 
be tolerated. The Bill had been referred the word ‘ successors’ was dropped, and 
to the Standing Orders Committee, and the word “heirs ’’ only was used ; but it 
the Committee had reported that they had would presently be seen what interpreta- 
minutely inquired into this Bill; and they tion tnis word was to bear. Immediately 
found that none of the standing orders after the death of the Nawab, in 1842, 
which were applicable to private Bills pre- upon whose death without male heirs this 
viously to the second reading were applica- question had arisen, Sir George Arthur, 
ble to this Bill, What did this mean ?, then Governor of Bombay, drew up a Re- 
It meant that no such case was made out port upon the question, and said that on 
by the parties as was contemplated by the the whole he was inclined to come to the 
Committee when those orders were made. conclusion that the Company were bound 
That the Bill affected the public interest to continue the annuity of £15,000 a year 
was beyond question, for it dealt with the to the personal heirs and family of the 
revenues of the Crown to the extent in Nawab of Surat. Governor Duncan, in 
capital of half a million sterling ; and as his private diary, also spoke of the pen- 
regarded private rights, he must maintain, sion continuing until the Nawab’s heirs 
inspite of the argument of his noble Friend, became extinct ; but from other parts of 
that one part of the Bill would have a this diary, where it was declared that the 
most injurious effect upon the private rights Nawab and his family should be secured in 
of several individuals who were totally un- constant succession to the Nawabship, he 
represented in this country, and who, so far gathered that in the treaty, as well as 
as they knew, had no knowledge of such when Governor Duncan spoke of the heirs 
4 measure being in contemplation. Under becoming extinct, ‘heirs’ were under- 
these circumstances, it was not a mere stood as meaning heirs to the Nawab- 
matter of form that their Lordships should ship. The decision of the Governor of 
strictly adhere to their standing orders.| Bombay was in due course referred to 
He should be ashamed to make this appeal his noble Friend opposite (the Earl of 
to their standing orders if he thought it | Ellenborough), then Governor General of 
Would be a denial of substantial justice to | India, who, having before him the minute 
the parties ; but he maintained that no! of Sir George Arthur, the diary of 
substantial injustice had been committed Governor Duncan, and all the evidence 
m this case. The Bill itself concerned! which the claimant could bring before 
mainly two questions—one a question re-| him, decided that with the title and 
pecting the disposal of a perpetual an-| office of Nawab expired all claim to the 


0 2 





391 Nawab of Surat 


money which the British Government en-' 
gazed to pay annually by the treaty of 
1800. That money, said his Lordship, 
was clearly to be paid as the surplus of the 
State revenue, after defraying all charges ; 
it would be paid to the Nawab as Nawab ; | 
it was not made private property, to be 
severed from the State when the heads of 
the State failed. This was the decision, 
not of the Court of Directors (who, he 
feared, were at the present moment exceed- 
ingly obnoxious, and who had ineurred a— 
great deal of public odium in this matter), 
but it was the interpretation put upon the 
treaty by the then Governor-General of 
India, under the guidance and advice of 
the able men whom he had with him in 
Council at that time. This very minute 
was signed by Mr. Thomason, one of 
the very ablest men in the East India ' 
service, and whose administration as Go- 
vernor of the North Western provinces 
had been the subject of such just eulogy. 
Surely the House would be satisfied with 
such authority. It was not usual for Par- 


liament to interfere with the construction 
of treaties unless some injustice had evi- 
dently been done by the constituted au- 
thorities, and he called upon any indepen- 


dent Member of their Lordships’ House to 
say whether there was such a primd facie 
case of gross injustice as would justify 
Parliament in interfering in this question 
either by a private or a public Bill? As 
to the decision of Sir George Arthur, he. 
strongly suspected that that decision was 
not so much founded upon a strict con- 
struction of the treaty as upon the opinion 
he entertained that it would be an act of libe- 
rality on the part of the East India Com- | 
pany, failing male heirs and failing the 
nawabship, nevertheless to continue the 
pension, as a matter of grace and favour, to 
the members of his family. He was very 
much confirmed in this impression by a 
minute drawn up by Mr. Anderson, then a 
member of Sir George Arthur’s Council, | 
who said he doubted if, at the time the 
treaty was entered into, the lapse of the 
nawabship was thought of; he believed | 
the pension was intended for those who 
filled the nawabship. Mr. Anderson’s | 
Opinion was that the annuity was to be’ 
tied up with the title, and in another | 
minute Sir George Arthur said he was! 
glad Mr. Anderson’s opinion coincided | 
with his own. He (the Duke of Argyll) | 
thought, then, he was justified in assuming | 
that Sir George’s decision with regard to 


the pension was not founded upon the| 


The Duke of Argyll 


{LORDS} 


‘standing that difficulty, he wished to im- 
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legal merits of the case, but was merely 
generous concession made upon a liberal 
consideration of all the circumstances of 
the case. The noble Marquess had en. 
deavoured to cast odium upon the Govern. 
ment of India, as directed by the East 
India Company, with regard to this mat. 
ter; but, in point of fact, he could only 
find that two documents had been sent by 
the Board of Directors bearing upon the 
case, and both were to the effect that 
larger pensions than had been awarded by 
the local Government should be granted 
to the family of the late Nawab. The 
Government of Bombay, acting upon the 
general instructions of the Board of Di. 
rectors, had appointed an agent to inquire 
into and report upon the circumstances of 
the case and upon the pensions allotted to 
every member of the family of the late 
Nawab. The result of that report had 
been that the Board of Directors had in- 
formed the local Government that the pen- 
sions which had been allotted were not 
sufficiently large, and, in fact, £11,000 


‘out of the £15,000 claimed was distri- 


buted among the family by their order, 
Was it, then, fair to take advantage of a 
passing feeling of hostility against the 
East India Company in order to bring 
charges of such a character against them! 
For his own part, he was prepared to 
maintain that the East India Company 
had behaved well towards the family of 
the late Nawab of Surat, and he hoped 
that the noble Marquess would not suspect 
them or the Government of wishing to 
behave shabbily towards that family. As 


‘regarded the course which Her Majesty's 


Government proposed to pursue, he was 
not prepared to say that the Government 


‘might not refer to the Judicial Committee 


of the Privy Council a question arising 


‘out of this case for their decision ; but, 


even if they did, it was difficult to deter- 
mine what course it would be expedient 
to pursue, whatever might be the decision 
of the Judicial Committee. But, notwitb- 


press upon their Lordships that the Go- 
vernment in rejecting the present Bill, and 
in calling upon the House to reject It, by 
no means precluded themselves from such 
reconsideration of the case as the cireum- 
stances of it might appear to require. 
Great odium had been cast upon the East 
India Company with regard to this trans 
action; but he would bring the attention 
of their Lordships to some of the facts of 
the case. Their Lordships were aval 
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that it was one of the privileges of high 
rank in India not to be subject to local 
‘urisdiction, and there was a special agree- 
ment with the Nawab of Surat that he 
should be exempt from the jurisdiction of 
the ordinary courts of the country. When 
the late Nawab died a question arose as to 
the disposition of his property, and, on the 
suggestion of Mr. Arbuthnot, a special 
Act was passed to appoint an agent to 
inquire into and decide upon the subject, 
and providing that against that decision 
there should be no appeal, and to that Act 
the claimant, in the present case, was a 
consenting party; and not only was he a 
consenting party, but he objected that 
under the second clause of the Act, as it 
was originally drawn up, the agent was 
not entitled to deal as freely with the 
property as he ought to be, and he sug- 
gested a clause giving the agent fuller 
power; and that clause was the very one 
against which he now protested. It was 
preposterous that the claimant in the pre- 
sent case should now come before Parlia- 


{Juty 7, 1856} 





ment and represent that he was precluded | 
from appeal when he had himself acqui- | 
esced in that exclusion. It would be im- | 
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The petition stated that this was the first 
private Bill which had ever dealt with a 
subject of this kind. But in 1833, when 
a case of similar character occurred, the 
complainant, Mr. Hodges, obtained redress 
by means of a private Bill. As to the 
fourth paragraph of the petition, he said 
he never knew a greater number of state- 
ments not borne out by the truth disgrace 
any petition. The petition stated that 
the treaty of 1800 was negotiated by the 
Marquess of Wellesley ; that the first of 
the family of the late Nawab had been 
raised to the musnud by the East India 
Company in 1759; and that the Company 
had always refused, up to 1800, to treat 
the dignity as hereditary. The facts, 
however, were that that treaty was con- 
cluded by Governor Duncan; that the first 
of the line of the late Nawab gained pos- 
session of the country in 1748, and kept it 
till he was turned out in 1758, but he 
became Nawab again the same year with- 
out the agency of the Company; and 
that, in 1798, which was before 1800, the 
claim of the then late Nawab’s son was 
recognised as hereditary. There were two 
kinds of Nawabs—the one was a viceroy, 


possible for the Government to consent to | the other possessed a merely titular dig- 
have the case re-opened as this Bill at- nity. Before 1800, the late Nawab was 
tempted to re-open it, when a number of |a viceroy, and afterwards was reduced to 
persons, many of them comparatively poor, | the dignity of the titlek—he became as it 
hal for several years been in possession of | were a Nawab in partibus. But the noble 
this property, under the conviction that | Duke argued that, if there was a failure 
the matter had been finally decided. The! of male heirs, there must be a failure of 
Government were not taking advantage of the title. Why, John, Duke of Marl- 
a mere question of furm. They denied the | borough, received the manor of Woodstock 
justice of this person’s claim, and they and a pension of £5,000 a year; and did 
thought it would be unjust to the Govern- | any one believe that, in case of a failure 
went of India and the parties concerned of male heirs in that family, the manor 
to reopen the question, either by a public | and the pension would be resumable? He, 
or a private Bill. |at all events, did not think they would. 
Tue Eart or ALBEMARLE said, he A member of a Dutch family—the De 
coincided with what had fallen from the noble |Ginkell—eame over to this country with 
Marquess respecting the Government, for, | William III., and was created Earl of 
on a question relating to India, there was Athlone. The last male representative 
the old juggle of a double Government—at ‘of that nobleman had lately died, and 
one time it was the East India Company, | the title became extinct, but the estate 
at another the Board of Control—and the | was now enjoyed by his daughter. That 
Consequence was a mere jumble and confu-' was a case analogous to the present. 
sion. As for the petition of the East India| Again, the Stanleys, Earls of Derby, had 
Company—what was the Company ?—why been the Kings of Man, and all their 
for thirty-three years it had been a board sovereign rights descended toa female. He 
subordinate to the Government—a part of | had said enough to show that no reliance 
the Executive—and he did not know what was to be placed upon the petition of the 
right they, as a subordinate part of the Go- East India Company. 
‘ernment, had to be heard at the baragainst; Tue Eart or ELLENBOROUGH 
the rest of the Government. The Trea-| thought that the noble Duke had gone 
sury or the Admiralty might just as well so satisfactorily into this question that it 
apply to be heard against their superiors. _was pot necessary for him to detain their 
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Lordships at any length. He had been 


on many occasions compelled to differ from 
the Court of Directors of the East India 
Company, but he was satisfied that in the 
present case they had done their duty as 
representing the interests of the people of 
England and of India. The question now 
before their Lordships was not one be- 
tween the promoters of this Bill and the 
East India Company, who had no per- 
sonal interest in this matter; the question 
was one between the promoter of this Bill 
and the people of India, whose money he 
desired to take away for his private pur- 
poses, as he (the Earl of Ellenborough) 
believed wrongfully ; and therefore he op- 
posed the Bill. As far back as the year 
1800 a negotiator had made a treaty, in 
which, like a recent diplomatist, he had 
not expressed himself with sufficient pre- 
cision. He had no doubt that the idea of 
the continuation of the pension, guaranteed 
to the Nawab and his female descendants, 
never could have occurred to Governor 
Duncan as the possible construction of the 
treaty. 


{LORDS} 





He never could have supposed | 
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their Lordships allow him to bring the 
question into Europe, and to place it more 
palpably before them than if it were an 
Indian question? Let him imagine the 
possibility that the Principalities of Mol 
davia and Wallachia, which now acknow. 
ledged the suzerainty of the Porte, and 
paid to it a certain sum, desired to relieve 
themselves from their nominal suzerainty, 
and that they were permitted to do 0, 
upon the condition that they contracted to 
pay a certain annual sum to the Sultan 
and his heirs. Was there any man in that 
House or in Europe who would say that, if 
the dignity of the Sultan were extinguish. 
ed the Principalities of Moldavia and Wal- 
lachia would continue after the decease of 
the Sultan to pay the money to the Pashas 
who had married his daughters? Why, 
such an interpretation would be repudiated 
by the common sense of mankind. In any 
public treaty it would be the common un- 
derstanding of European nations that the 
annuity applied only to heirs male. In 
India there was no knowledge of heirs 
female, or of any suzerainty as attached 


that the descendants could claim anything | to them. He could not attach great weight 
that was not part and parcel of the na-| to the opinion of a purely English lawyer 
wabship. The Government consulted with | upon @ matter of Mahomedan law; but, 


Mr. Thomason, who was, perhaps, more | 


competent than any one else to give an 
opinion on this subject, and who was not 
only an able and thoroughly conscientious 
man, but intimately conversant with 
Eastern habits and Eastern customs and 
with Mahomedan law. ‘The present ques- 
tion, indeed, seemed to him to be one, not 
so much for English as for Mahomedan 





considering the knowledge of Eastern 
habits and Indian law possessed by Mr. 
Pemberton Leigh and the Judicial Com. 
mittee of the Privy Council, he should feel 
satisfied if the true construction of the 
treaty were submitted to that body. What 
he desired was, to get the matter out of 
that House and out of Parliament. The 
Bill was a bad precedent. Already he 


law. The treaty was an Indian treaty, con- | knew of two or three similar cases, which 
tracted between Indian potentates; while | were only awaiting the decision which their 
our lawyers had construed it as they would | Lordships might come to; and he would 


have construed an English deed, giving an 


caution their Lordships that if they took 


annuity to the descendants of an English | this first step they would find it very diffi 


nobleman. 


The treaty came under the) 


consideration of the Indian Government in | 


1843. 
the possession of the President of the 
Board of Control (the Earl of Ripon) in 


pression prevailed, to call for the opinion 
of the law officers of the Crown. 


The documents must have been in | 


cult to stop. He deeply regretted that it 
should have been necessary for the Privy 
Council to decline to entertain the appeal. 
It had been done, and there was no re- 


'medy; but the conclusion which would be 
November of that year, and it was for | 
him, if he thought that an erroneous im- 


He (the | 


Jarl of Ellenborough) had done that at | 


the Board of Control whenever he had 
doubts as to the legality of any Indian de- 
cisions, so that the law might be corrected 
if it were erroneous. 
been adopted by two Indian Governments, 
and had been adhered to by three or four 
Presidents of the Board of Control. Would 


The Eart of Ellenborough 


That decision had | 


most satisfactory to him would be for the 
promoters of the Bill to be placed exactly 
where they would have been if the Privy 
Council had been able to entertain the ap- 
peal. He thought that, as regarded the 
most important points on which rested the 
claim of the petitioners, the view taken 
had not been that of a judicial mind, 

that, most probably, the decision of the 


Judicial Committee of the Privy Coun 


| 


would reverse it. He earnestly desired to 
submit to that tribunal the question whe 
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ther, by the treaty of 1800 the annuity 

nted to the Nawab and his heirs was 
descendible to heirs general, or only to 
heirs male. 

Tue Marquess or CLANRICARDE 
said, the noble Duke had been grossly 
misinformed with respect to the personal 
property of the late Nawab, as not one 
sixpence of it had, as yet, gone into the 
hands of his heirs, as the distribution of it 
was still sub lite. He had, however, such 
confidence in the noble Duke, that when 
he said the case should be placed before 
the Judicial Committee, and their decision 
carried into effect, he had no doubt justice 
would be done to all parties. But he 
trusted that when the matter had been 
thus inquired into, steps would be taken 
to carry the decision of the Privy Council 
into effect, even although a special Act 
should be required to enforce it. He had 
been accused of “doing that which he had 
not done; but he would now earn some 
portion of that accusation by declaring his 
opinion that the conduct of the Court of 
Directors was very bad, very unwise, and 
open to great reproof, which reproof they 
had received for the litigation with which 
they persecuted the people of India; and 
they were now unpopular, because the 
people of this country thought that they 
were guily of great injustice to the Indian 
people. 

After a few words from Lord Denman, 

On Question, that (‘‘ now’’) stand part 
of the Motion, Resolved in the Negative ; 
and Bill to be read 24, on this Day Three 
Months, 


CONVOCATION. 

Lorp REDESDALE presented a peti- 
tion from certain Members of the Convo- 
cation of the Province of York, praying 
the House, before proceding with the 
Church Discipline Bill, or any measure 
specifically affecting the clergy, the same 
may be submitted to the clergy of both 
Provinces in their Convocations now law- 
fully in being under the Royal writs ad- 
dressed to both Archbishops respectively. 
He thought it unjust that one set of pro- 
ceedings should be adopted with regard tothe 
Province of Canterbury, and another mode 
of proceeding with respect to the Province 
ofYork. He entertained a strong opinion 
that if the Convocation of the Province of 

ork was put upon a proper footing much 
good might result from it. He thought 
the manner in which the proceedings in 
Convocation of the Province of Canterbury 


{Juty 7, 1856} 
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were conducted showed that all those ap- 
prehensions which had been entertained 
by parties as to their dangerous character 
were altogether unfounded. Of course, in 
all public assemblies they must expect dif- 
ferences of opinion, and when discussions 
took place they were not always conducted 
in the manner in which it could be wished 
they should be; but because matters of 
difference might occur that was no argu- 
ment against such assemblies altogether. 
It was very desirable that the Church 
should represent itself. At the present 
moment the Church was abused for many 
things for which it was really not respon- 
sible, and it was unjust that it should not 
be allowed to express its opinion as to what 
should be done in reference to such ques- 
tions. At the same time, some improve- 
ment ought, he thought, to take place in 
the constitution of the bodies to which he 
was referring, and the first and most ob- 
vious improvement was the fusion of the 
two Provinces. Nothing, he was aware, 
could be done now beyond calling public 
attention to the matter, but he hoped some 
attention would be given to the subject of 
the petition, and that the same privileges 
would be given to the Convocation of one 
Province as were enjoyed by the other. 
Petition to lie on the table. 
House adjourned till To-morrow. 


~~ 


HOUSE OF COMMONS, 
Monday, July 7, 1856. 


Mixvrtss.] Pvsiic Bitts.—1° Consolidated Fund 
(Appropriation) ; Criminal Justice; Unlawful 
Oaths (Ireland); Militia Pay; Grand Jury 
Cess (Mayo); Railways Act (Ireland) 1851, 
Continuance ; Turnpike Acts Continuance (Ire- 
land). 

2° Appellate Jurisdiction (House of Lords). 
3° Courts of Common Law (Ireland) ; Commons 
Inclosure (No. 2). 


CORPORATION OF LONDON REFORM— 
QUESTION. 

Sm JAMES DUKE asked the Secre- 
tary of State for the Home Department 
whether the Government would assist the 
corporation of the City of London in pass- 
ing a Bill, during the present Session, to 
extend the right of voting in the election 
of Aldermen and members in the Common 
Council to all occupiers within the city who 
were on the Parliamentary register ? 

Sir GEORGE GREY said, that, as he 
understood, the Bill referred to, of which 
he had received a copy from the Recorder, 
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was limited to the object of amending the 
Act of 1849, having relation to the right 
of voting for the election of aldermen and 
sheriffs. This was a very desirable object, 
and was provided for in the measure for 
the amendment of the constitution of the 
Corporation which had lately been with- 
drawn ; but be doubted the policy of in- 
troducing a Bill limited to that single ob- 
ject. Besides, the Bill of 1849 was a 
private Bill, and any Bill to amend it must 
of course be introduced in the same form ; 
but the regulations of both Houses of Par- 
liament would prevent a private Bill from 
passing at this period of the Session. 


MR. JAMES SADLEIR AND THE TIPPE- 
RARY BANK—QUESTION, 

Mr. G. H. MOORE rose to ask the 
question of which he had given notice— 
whether it was true that Mr. James Sad- 
leir had been permitted to leave Ireland 
without having been arrested ; and whe- 
ther any steps had been taken for the ar- 
rest and prosecution of the said James 
Sadleir by Her Majesty’s Government ? 
It was well known that John Sadleir, the 
late Member for Sligo had been involved 
in commercial frauds which had no parallel 
in the criminal history of this country. 
Who were his confederates and accomplices 
in these frauds was not yet made public, 
though the proceedings in the Irish Court 
of Exchequer pointed to his brother, James 
Sadleir, as one of the parties. It was also 
well known that John Sadleir was engaged 
in a political conspiracy, his associates in 
which were not doubtful. Relatively to 
the character of the transactions in which 
he had been engaged they were regarded 
by public opinion in Ireland— 

Mr. SPEAKER called the hon. Mem- 
ber to order. He was to confine himself 
strictly to the facts in the petition, and 
such statements as were necessary to make 
those facts intelligible ; and he was not to 
go beyond them, or make any comment. 

Mr. G. H. MOORE proceeded. About 
a month ago the Master of the Rolls in 
Ireland delivered a charge on the case of 
the Tipperary Bank, in which he expressed 
great surprise that the Irish Government 
had not instituted proceedings for fraudu- 
lent conspiracy against James Sadleir, and 
he went so far even as to say that he 
should not be suprised if the public held 
them accountable for his frauds in the 
event of his escape. The Attorney Gene- 
ral for Ireland had on a former occasion 
tuld the House that he had gone to Dublin, 


Sir George Grey 
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and taken all the steps necessary to put 
the powers of the law in force in the case, 
That was about a month ago. He (Mr, 
Moore) therefore wished the right hon, 
Gentleman to state also what were the 
steps which he had taken to put the law 
in force, as well as to answer the question 
of which he had given notice. 

Toe ATTORNEY GENERAL fog 
IRELAND (Mr. J. D. FITZGERALD) 
said, he would not follow the hon. Member’s 
example, but would confine himself to the 
question put on the paper, and avoid ex. 
traneous matter. He had already stated 
the facts in reply to a question put to him 
ou Friday night, or rather Saturday morn- 
ing. It was quite true that about a month 
ago, in the early part of June, the Master 
of the Rolls, in making observations ona 
case before him, did use expressions tanta. 
mount to what was stated by the hon, 
Member for Mayo, or rather, more strictly 
speaking, to the effect that, if the Govern- 
ment did not prosecute some person, whom 
he did not, however, name, the public 
would consider them guilty of complicity 
with his crime. In other words, he 
charged the law officers of the Crown with 
a dereliction of their duty in not having 
already instituted a prosecution against 
that individual. The answer he (Mr. Fitz. 
Gerald) gave to this was a statement of 
the fact that the case had been before an- 
other Judge previous to the Master of the 
Rulls making these observations ; and that 
this Judge, Master Murphy, in whose de- 
partment the case was, had not only ae. 
cused no one of fraud, but had acquitted 
the parties who were before him of all im- 
plication in it. He (Mr. FitzGerald) had 
further stated, that until he bad read 
these observations of the Master of the 
Rolls he was wholly unaware of the facts 
of the case, inasmuch as no one had com- 
plained of fraud in connection with the 
parties in question, and no one had called 
upon the Government to commence a pro- 
secution against them. But that, when 
these observations were made, he had felt 


it to be his duty to pay them the attention 
which was due to them ; that he had pro- 
ceeded to Dublin accordingly; and that he 
had not been able to find within the reach 
of the Crown a single fact, a single docu- 
ment, or a single witness, ‘which would 
enable him to take any steps in a prosect- 


tion. The Master of the Rolls was to de- 
liver his judgment in a few days, but he 
deferred it till the 22ud of Jane; and 
when he delivered it the Court was attend- 
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ed by an officer on his (Mr. FitzGerald’s) 

t, or rather on the part of the Crown, 
in the hope that the evidence on which the 
judgment was founded would be placed in 
the hands of the Crown Solicitor to be 
submitted to the law officers of the Crown. 
The Master of the Rolls delivered a 
lengthened judgment on the occasion, 
but he did not give the documents in ques- 
tin; though he (Mr. FitzGerald) was 
bound to state, in justice to that learned 
Judge, that subsequently he received every 
assistance which he could afford him. The 
steps since taken by the Crown in the case 
were of the promptest character. Con- 
siderable difficulty was experienced, as the 
persons expected to be witnesses were 
either in communication with the parties im- 
plicated or in the employment of Mr. James 
Sadleir, and evidence was moreover to be 
sought from this country. He had stated 
on Friday night that he did not consider it 
for the advantage of the public to press 
him to answer the question put by the hon. 
and learned Member for Youghal. He 
would, however, say, that the most active 
steps had been taken in the case, and war- 
rants had been issued for the arrest of Mr. 
James Sadleir, both in this country and 
Ireland, on some day in the early part of 
last week, certainly before Friday. The 
hon. Member for Mayo had asked if Mr. 
James Sadleir had been permitted to leave 
Ireland? Knowing from the former course 
of the hon. Member what the meaning was 
that he put on that question, and that he 
intended to convey the imputation that if 
Mr. James Sadleir had escaped it was with 
the connivance of the Government, he (Mr. 
FitzGerald) had only one answer to give 
to that question—it was not the fact. He 
would add, that from the earliest moment 
the question was brought under his cogni- 
sance he had taken the most active steps 
to prevent Mr, James Sadleir leaving Ire- 
land; and the report of the officers ap- 
pointed for the purpose was, that he had 
not left since the 17th or 18th June. 
he left befure that time, therefore, it was 
in consequence of the irregular observa- 
tions of the Master of the Rolls, and not 


through any fault of the law officers of the | 


Crown. 


ARCTIC EXPEDITION—QUESTION. 


Mr. W. BROWN asked the First Lord 
of the Admiralty, whether he had any 
oficial information of an event that had 
occurred in the United States touching the 
British vessel of war Resolute, which had 
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been abandoned in the ice, and was met 
by a whaler floating about, and which was 
carried into the United States? The Ame- 
rican Government paid the salvage to the 
whaler, and the American Senate had 
passed an unanimous Resolution, in which 
the President and the Secretary of State 
concurred, that the vessel should be fitted 
out and restored to Great Britain. 

Sirk CHARLES WOOD said, that the 
circumstances mentioned by the hon. Gen- 
tleman, if accurate, were certainly very 
creditable to the Government of the United 
States ; but no official report on the sub- 
ject had been received by Her Majesty’s 
Government. The vessel referred to was, 
no doubt, one of the Arctic discovery ships 
that was abandoned a few years ago, and 
subsequently found adrift in the ice by an 
American whaler, which put a crew on 
board of her and took her to the United 
States. Her Majesty’s Government had 
been asked, whether they would claim her, 
and they answered in the negative, think- 
ing that those who picked her up after she 
had been abandoned were entitled to re- 
tain her. 


Question. 


MER MAJESTY’S SHIP “ TERMAGANT’— 
QUESTION. 

ApmiraL WALCOTT wished to ask the 
First Lord of the Admiralty, whether it be 
correct that a malignant fever has for a se- 
cond time broken out on board Her Majes- 
ty’sship Termagant on the West India sta- 
tion ; and, whether, if this be so, the Board 
of Admiralty has given orders, or propose 
to give them, for the immediate removal of 
that ship from a station apparently so ill 
adapted, from her imperfect means of ven- 
tilation, to insure the health of her officers 
and crew. 

Si CHARLES WOOD believed that 
the vessel alluded to by the hon. and gal- 
lant Member was the Termagant. It was 
not correct that there was malignant fever 
on board, although, as was not uncommon 
in the West Indies, some cases of yellow 
fever had certainly occurred in her, and 
she had therefore been sent to the north- 
ward, which it was well known was one of 
the best specifics for that malady. 


VACCINATION BILL—QUESTION, 
Mr. T. DUNCOMBE asked the right 
hon. the President of the Board of Health, 
if he could fix any time when the Vaccina- 
tion Bill would be brought on ? 
Mr. COWPER said, the Bill was one in 
which Members did not take any great in- 
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terest. It was one of that class of Bills| Rolls. He regretted that such obseryg. 
which was usually taken at a late period of | tions should have fallen from one in the 
the evening, and he hoped the hon. Mem-| position of the right hon. Gentleman, and 
ber would not object to its being taken at| he begged to say that there was not ip 
the same time as other Bills similarly si- | England or Ireland a person of higher 
tuated. honour or of greater legal attainments, or 
Mr. T. DUNCOMBE, referring to the| a Judge in whom the public had more eon. 
answer given by the hon. Member for Hert- | fidence, than the present Master of the 
ford (Mr. Cowper), asked whether it was| Rolls in Ireland. 
the intention of the Government to perse-| Mr. J. D. FITZGERALD expressed 
vere in pressing this Bill through the| his entire concurrence in what had fallen 
House. The hon. Member had, to a simi-| from the hon. and gallant Member, as to 
lar question with respect to the Medical | the character and legal acquirements and 
Profession Bill, immediately surrendered | high honour of the Master of the Rolls in 
it ; but to those on this side of the House, | Ireland ; but he had stated, that he thought 
he said few Members cared for this Vacci- | the observations of the learned Judge, on 
nation Bill. He (Mr. Duncombe) would | the case referred to, were irregular ; and 
say that, if hon. Members did not care for | that, if a person charged with crime had 
this Bill, they did great injustice to the| left the country, his doing so had been 
people, because it was a compulsory Bill. | brought about by those observations, 
Besides, 200 petitions had been presented| Mr. NAPIER said, in consequence of 
against the Bill, and only one, namely, | the observations of the Attorney General 
that from the Royal Vaccine Establish-| the other evening, he had written to Ire 
ment, in its favour. The Bill, if passed, | Jand to ascertain the true state of the facts 
would be put into work by the Board of | in this case. 
Health ; but that Board would expire next 
year, unless the House should to-morrow WAYS AND MEANS. 
consent to continue it. A more arrant| Sm HENRY WILLOUGHBY then 
job than this Bill he never knew, and he! said, he had given notice of calling atten- 
hoped an opportunity would be given to| tion to a most important matter. The 
oppose it. Resolutions before the House passed at one 
Mr. COWPER said, he did not mean|o’clock in the morning, and the House 
to say the Bill was of no importance, be-| had been entirely deprived of the opportu. 
cause it was intended to check the ravages | nity of judging of the state of the finances 
of a disease which killed thousands every | of the kindom in consequence of the total 
year. This Bill was one of greater im-| absence of the accounts relating to the past 
portance than many which were passed, | expenditure. The House knew nothing of 
and which did no good to anybody. What) the financial transactions of the country 
he intended to say was, that the opposition | up to the end of March last. The papers 
which his hon. Friend made to this Bill| were laid upon the table so late as to be of 
was not generally shared in by other hon. | no use to hon. Members during the Ses- 
Members. His hon. Friend said, the Bill| sion. This year the papers were present 
would make vaccination compulsory; but | ed to the House on the 10th of June, but 
the present law did that. This Bill was| not in time to prevent the House voting 
merely for the purpose of consolidating | money without any knowledge of the pre- 
and improving the law. His hon. Friend | vious expenditure. Last year the papers 
opposed this Bill; but it would be much} were laid on the table in July, but were 
fairer for him to bring in a Bill to repeal the | not printed and sent to hon. Members 
existing law than to do so. He would not) until the 6th of October, so that, in point 
bring it on after twelve o’clock at night. | of fact, the House decided questions with- 
out having accurate information. The de- 
THE MASTER OF THE ROLLS AND THE) Jay which occurred in laying the accounts 
ATTORNEY GENERAL FOR IRELAND—| on the table of the House was productive 
EXPLANATION. of serious inconvenience, and gave rise 
CotonEL FRENCH wished to take the | to a most anomalous state of things ; hon. 
present opportunity of expressing his re-| Gentlemen voted away millions of money 
gret at the observations which had fallen| without knowing in what manner it was 
from the right hon. Gentleman the Attor-| expended. He called upon Her Majesty's 
ney General for Ireland, on a former even- | Government so to arrange matters, as t0 
ing relative to the Irish Master of the| have the accounts printed earlier, and in 
Mr. Cowper 
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the hands of Members before they left 
town for different parts of the country. 

Tus CHANCELLOR or toe EXCHE- 

VER said, if the hon. Gentleman meant 
that they should return to the old system 
of financial accounts, he would be still 
further than now from getting the informa- 
tion he desired, for the accounts were then 
made up to the 5th. of January, whereas 
the financial year did not end till the 5th 
of April. With regard to the production 
of the accounts, he might state that the 
whole of them were in the hands of the 
printers on the 4th of June with the ex- 
ception of those of the Land Revenue De- 
partment. The Department of Land Re- 
yenue had to call in the accounts of the 
various Crown estates, a duty which was 
attended with delay and difficulty ; and the 
Commissioners had not yet succeeded in 
making up their accounts. When they 
were completed, however, he could assure 
the House that no delay would take place 
in having the whole laid on the table. 

Mr. W. WILLIAMS must say, that 
the public accounts were in a most unsa- 
tisfactory state—in such a state as to 
render it necessary for that House to 
take measures for providing a remedy. 
He had endeavoured, time after time, to 
ascertain what had become of the enor- 
mous amount voted for the militia in 1855 
—asum amounting to £3,800,000. Not 
more than 65,000 militia had been em- 
bodied—a number coming very far short 
of what had been voted by Parliament, 
and yet nobody could inform him what had 
become of the money granted by the 
House. It was high time for the House 
to take steps towards securing the neces- 
sary information as to the expenditure of 
the public money. 

Mr. DISRAELI thought that what the 
right hon. Gentleman the Chancellor of 
the Exchequer had stated, with regard to 
the importance of the finance accounts 
terminating at the end of the financial 
year was quite unanswerable. Any other 
mode of making up the accounts would 
be most unsatisfactory ; but at the same 
time it did not appear to him that the 
other portions or the right hon. Gentle- 
man’s statement were quite so much to 
the point. What he should like to know 
was, why the accounts, if they were ready 
for the printer on the 4th of June, were 
hot yet on the table? They might have 

en printed in a week. What the right 
hon, Gentleman said as to the Land Re- 
Yenue Department not being prepared with 
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their accounts was by no means satisfac- 
tory, because the question still remained, 
why were they not prepared? The right 
hon. Gentleman had ample power in this 
matter, and he should have issued orders 
to have these accounts forwarded in due 
time. At all events, the House might 
have had before it other accounts which 
were of much greater importance than 
those connected with the Land Revenue 
Department. It was exceedingly impor- 
tant that they should have in their hands 
the various accounts in the form in which 
they were drawn up, and it was the duty 
of the Government to see that these were 
regularly laid before them, as every one 
must feel that the present state of matters 
was highly unsatisfactory. It would be 
out of the question to think of returning 
to the old system, as that would give them 
no information whatever, but there was no 
reason why in two months’ time, after the 
closing of the financial year, the whole of 
the accounts should not be laid on the 
table. 

Sir FRANCIS BARING agreed with 
the Chancellor of the Exchequer, that to 
make up the accounts to the end of Janu- 
ary would not afford the explanation which 
was asked for; but, at the same time, 
the present system was full of inconve- 
nience. Last year the accounts were not 
produced till after the close of the Ses- 
sion, and this year the whole of the Sup- 
ply had been granted, and the accounts 
were not yet on the table. This subject 
had not escaped the attention of the Com- 
mittee for which he had moved, and he 
trusted they would be able to make some 
valuable suggestions on this subject. 

Sir H. WILLOUGHBY explained that 
he had been misunderstood by the Chan- 
cellor of the Exchequer. He did not want 
to go back to the old system of finance 
accounts ; but he thought the statesmen 
of the reign of George III. were wiser than 
the statesmen of the present day, for they 
always got their financial accounts by the 
month of May. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, it was a mistake to suppose 
that the Government had any wish to 
withhold accounts and information from 
the House. Nothing, indeed, could be 
further from the truth. The Government 
were anxious to lay the accounts on the 
table at the earliest possible moment, but 
it was necessary to wait until they were 
completed. There was one important ac- 
count—that of Land Revenue—which it 
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had not hitherto been in the power of the 
heads of departments to exhibit in a com- 
plete form. When it had been finished 
the other accounts would be presented to 
the House. 

Resolutions agreed to. 


APPELLATE JURISDICTION (HOUSE OF 
LORDS) BILL. 

Order for Second Reading read. 

Toe ATTORNEY GENERAL moved 
the second reading of this Bill, and said it 
was one that had come to them from the 
House of Lords, where it was introduced 
upon the Report of a Committee appointed 
to inquire into the exercise of the appellate 
jurisdiction of that House, with the view of 
seeing whether any Amendments might be 
suggested. That Committee, after receiv- 
ing a great deal of very important evidence, 
made a Report to the House of Lords, 
which in substance declared that the ap- 
pellate jurisdiction of the Upper House as 
now exercised was not satisfactory, and 
that the time had arrived for making cer- 
tain improvements which they recommend- 
ed, and the principle of which were em- 
bodied in the present measure. There 


could be no doubt of the great importance 


of the subject. The House of Lords, as 
they all knew, exercised in all suits, both 
at common law and in equity, a jurisdic- 
tion as a Court of Appeal in the last resort, 
and by its decisions all such suits were 
finally settled and determined. Now, it 
was perfectly notorious, and he thought 
could not be contradicted, that for some 
time past great dissatisfaction on the part 
of the suitors and of the legal profession 
had existed with respect to the manner in 
which the appellate jurisdiction had been 
exercised. Hon. Members were aware 
that, although the appellate jurisdiction 
was vested, according to the theory of the 
constitution, in the House of Lords, yet 
practically it was not exercised by the 
whole body of the Members of that House, 
but was left in the hands of those Members 
only who were holding or had held high 
judicial office. With the exception of the 
Lord Chancellor for the time being, and 
the Lord Chief Justice of the Queen’s 
Bench—who was, and generally had been, 
a Member of the House of Lords—the 
Judges of the Court had consisted of those 
who had formerly held the office of Chan- 
cellor, with the occasional but very rare 
exception of other Members of the House 
who had belonged to the legal profession. 
A body of Judges so composed was open to 
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several inconveniences. It was quite clear 
that the number of such Judges—that was 
to say, Judges not exercising actual judi. 
cial functions—must depend more or legs 
upon accident. Sometimes the number 
of ex-Chancellors had been considerable; 
at others it had been comparatively small, 
A long Administration, during which the 
Chancellorship remained in the same hands, 
would have a tendency to limit the number; 
while, on the other hand, frequent changes 
of Government would increase the number 
of those who had held the Great Seal, 
Again, the cireumstances of age and in- 
firmity must be taken into account as ex. 
ercising an influence with respect to the 
attendance of those who hold seats in the 
House of Lords under the designation of 
‘“‘law Lords.’’ But, lastly, supposing that 
there was a sufficient number of law Lords 
to furnish a requisite body of persons to 
act as Judges on appeals in the House of 
Lords, there was nothing, except in the 
ease of a person holding a judicial office 
like the Lord Chancellor, to make it obli- 
gatory on them to attend. Their attend. 
ance was purely voluntary. Considerations 
of personal convenience or other occupa 
tions might make the number who attend- 
ed extremely small. The result had been, 
that for some time past the number of law 
Lords attending on hearing of appeals had 
been reduced below the point which was at 
all satisfactory either to the suitors or the 
public. It had frequently happened that 
not more than two Judges had sat on very 
important appeals, and not unfrequently 
the number had been reduced even to one. 
Now this was a state of things which must 
be deemed unsatisfactory, when it was con- 
sidered that the House of Lords was the 
appellate tribunal in the last resort from 
Courts of Error, also courts of high autho- 
rity, and that in cases which came before 
them they might have to adjudicate on 
matters theretofore decided on by two of 
the Courts of common law, perhaps con- 
firming the decision of a third, or, in 
equity, cases which had been decided by 
the Lords Justices, confirming, perhaps, in 
like manner, the judgment of the Master 
of the Rolls or one of the Vice Chancel 
lors, or, lastly, on cases which had come 
up from the Court of Session in Scotland, 
which consisted of a number of Judges 
who were surely better acquainted with the 
principles and rules of Scoteh jurisprudence 
than any English Judge or Judges, however 
eminent, could possibly be. In all these 
cases the dezision in the highest and last 
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Court of Appeal might be the decision of 
a single law Lord. But, again, in many 
instances, where two Judges sat in the 
House of Lords, the evil was, if possible, 

ater. Nothing had been more frequent 
of late than to see the two Judges in the 
House of Lords divided in opinion ; the ef- 
fect of which was that the judgment of the 
inferior Court could not be reversed, and 
was beld to be affirmed. That occurred 
several times when the Lord Chancellor 
and Lord St. Leonards sat together as 
Judges, being the only law Lords pre- 
sent; and the effect had necessarily been 
to cause a feeling of great dissatisfaction. 
In a case mentioned in the evidence there 
had been conflicting decisions given by the 
Court of Exchequer and the Master of the 
Rolls. There was an appeal from the 
judgment of the latter, and it was heard 
before two law Lords; they differed, and 
the result was that the judgment of the 
Master of the Rolls was confirmed, not- 
withstanding the conflicting decision of the 
Court of Exchequer. Meantime there were 
several other suits in Chancery standing 
over to await the result of the appeal 
which had thus proved abortive. If it 
happened that the Lord Chancellor was 
sitting alone, he might confirm by his own 
judgment a decision which he had given 
in the Court of Chancery in opposition to 
that of an inferior Court—a state of things 
which must strike every one as the reverse 
of what was desirabie in a Court of final 
appeal. But not only was the composi- 
tion of the House as an appellate tribu- 
nal unsatisfactory, there was another in- 
convenience which nothing but the inter- 
ference of Parliament could remedy. The 
sitting of the House of Lords as a Court 
of final appeal could only be coextensive 
in time with its sittings as a branch of 
the Legislature ; so that from the proro- 
gation of Parliament until the Parliament 
met again all appeals were necessarily in 
abeyance. Nothing could be more incon- 
venient than this delay, especially where 
the appeals were in matters of injunction 
or specific performance ; and, according to 
the evidence given before the Committee 
of the House of Lords, it led to this fur- 
ther inconvenience, that tie shortest pe- 
tiod within which an appeal could be 
brought to hearing was at least two years. 
All these matters were subjects of grave 
and serious consideration. He had omit- 
ted to notice other topics brought forward 
in evidence before the Lords—the want of 


the externals of judicial office, the absence 





of a specific dress—the want of a common 
combination as regards sitting, enabling 
the Judges to hear one another and hold 
communications together, so necessary for 
the due administration of the judicial 
office; and the grievous expense of which 
parties complained, arising from the pro- 
ceedings in the House of Lords; because 
these were matters which did not require 
the interposition of the Legislature, as 
they might easily be corrected by arrange- 
ments made by the House of Lords itself. 
The matters, however, to which the pre- 
sent Bill related cculd not be corrected ex- 
cept by the interposition of the Legisla- 
ture. An efficient number of the Judges 
could not be secured, their attendance 
could not be compelled, and the sittings of 
the Court of Appeal could not be made 
like the sittings of any other Court, ex- 
tending over the whole judicial year, ex- 
cept by passing an Act of Parliament ; 
and hence it was that the present Bill was 
necessary. He was well aware that very 
strong objections had been urged to this 
Bill from various quarters, arising, per- 
haps, from different considerations; but 
the question for the House to consider dis- 
passionately was, whether, when the evi- 
dence taken before the Lords’ Committee 
demonstrated that the administration of 
justice by the House of Lords, as an ap- 
pellate tribunal, was glaringly unsatisfac- 
tory to the suitors and the public, it was 
not necessary to do something to meet 
the evils complained of, and to improve 
the character of the House of Lords as a 
judicial tribunal in the last resort; and 
whether the present Bill did not offer the 
best practical remedy, and, indeed, under 
the circumstances, the only remedy that 
could be devised? He knew that many 
persons thought that the simple and 
shorter course would be to withdraw from 
the House of Lords the appellate jurisdic- 
tion. [Cheers.] He found by that cheer 
that he was not wrong in anticipating that 
that argument would be urged; but to 
such a course were there not very serious, 
if not insuperable, difficulties? Even if 
such an object could be accomplished at 
all, it was likely that great delay would 
take place before it was attained, and in 
the meantime the unhappy suitors would 
be left in the same position as they stood 
in at present. Many persons conceived 
that to deprive the Lords of their judicial 
functions would be to strip them of one of 
the chief elements of their importance and 
dignity. He owned he could not bring 
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himself to look on the matter in that light. | matter of surprise and regret, it was that 
He did not see the necessary connection | he had never filled a judicial office, worth 
between the functions of the House of| as he was to have filled the highest of ali 
Lords, as an integral portion of the con- | The Committee, then, consisted general] 
stitution and Legislature, and the exercise of two classes—those who were actually 
of judicial functions, which, after all, were | Judges of Courts, and those who had 
not exercised by the House itself, but only | been, but who had ceased to be, such 
by the law Members, a few lay Lords being | Judges. With respect to those Members 
present to constitute the House; but, as | of the Judicial Committee who had ceased 
far as judicial proceedings were concerned, | to hold judicial offices, it must be remem. 
acting only the part of mutes. He could bered that they had already earned an 
not help thinking that the dignity and in-| honourable retirement by the discharge 
fluence of the House of Lords was rather | of important judicial duties, and that the 
impaired than otherwise by its appellate | country had no right to call upon them 
jurisdiction, so long as the administration| now to undertake the whole appellate 
of that jurisdiction was the subject of just | business of the country. It would be 
complaint and was regarded as a griev-| impossible to make their attendance com. 
ance; but, on the other hand, there were | pulsory, and if they attended at all it must 
persons who thought otherwise, and who |be as volunteers. With regard to those 
would resist to the utmost any proposition! Members of the Committee who were 
to divest the House of Lords of its judicial | Judges of Courts, they were enabled to 
functions. The grave difficulties in the | attend the Committee because the amount 
way of withdrawing the judicial functions | of its business was comparatively small 
from the House of Lords must not be|and its sittings were occasional. Those 
overlooked. To what tribunal could they | Judges were the Lord Chief Justice, the 
be transferred? He thought it would be! Lords Justices, and other Members of the 
impossible to constitute a tribunal in the | Superior Courts, the Judge of the Admi- 
last resort other than the House of Lords! ralty, and the J udge of the Prerogative 
without recasting and reconstructing the | Court. They were at present able to at- 
whole judicature of the country. There | tend; but if the whole appellate busi- 
would be great difficulty in creating a ness of the country was thrown upon the 
Court which should decide in the last re- | Judicial Committee, it would render it im- 
sort appeals brought up from all the Su- | possible for them to devote as much of 
perior Courts of common law and the their time as was due to their own Courts, 
Courts of Equity. If it were proposed to and at the same time to serve as Members 
form such a tribunal from the Judges at of the Privy Council. If the Judicial Com- 
the present sitting in those Courts, then of | mittee, therefore, were to be made the sole 
course they must be withdrawn from the | tribunal of appeal in the last resort, it 
important duties which they had to dis-| would be necessary to recast it. There 
charge in their proper Courts. It had | was a still greater difficulty in the way, 
been argued that the Judicial Committee | which, perhaps, he ought to have put first. 
of the Privy Council should be made the | The House of Lords could not be divested 
last Court of Appeal. He was perfectly | of this appellate jurisdiction without its 
ready to admit that it was impossible to! own consent, and, so far as he could gather 
conceive a Court the functions of which from all that had passed on the subject, 
were discharged more admirably; but, on | the last thing which the House of Lords 
the other hand, they must not overlook | dreamt of was the surrender of their pre- 
the difficulties which would stand in the /rogative. Unless, therefore, the House of 
way of transferring the whole appellate | Lords could be persuaded to give up their 
jurisdiction of the country to that Court. | appellate jurisdiction, all that was left was 
At the present moment the Judicial Com- | to endeavour to improve it, and to make it 
mittee consisted of Members of the Privy | what it was not now—an efficient and s2- 
Council, who, with one or two exceptions, | tisfactory tribunal in the last resort. At 
either held, or had formerly held, judicial | tempts had already been made to do this 
offices. There was one splendid excep-| without legislative interference. Hon. 
tion—a Member of that tribunal, a shining | Members who had heard the petition of 
light of justice, who must add dignity, | Lord Wensleydale read were quite aware 
lustre, and efficiency to any Court in which | what had passed with respect to the eleva- 
he sat—he meant Mr. Pemberton Leigh— | tion to a life peerage of that eminent per 
in respect of whom, if there was ever a|sonage, of whom, as he was present, he 
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could not say all that he’ might otherwise | flict last, and what was to become in the 
have wished—[ Lord Wensleydale occupied | meantime of the unfortunate suitors? Be- 
a seat in the Peers’ box ];—this much, how- | sides, even if the House of Lords were dis- 
ever, he might state, namely, that no indi- | posed to admit Peers created for life, they 
vidual could have been selected more fitted | would still have to resort to legislation for 
for the performance of any duties that | the purpose of making the sittings of the 
could be entrusted to him. The noble | appellate tribunal coextensive with the legal 
Lord was selected by Her Majesty to dis-} year. What, then, was the objection to 
charge judicial functions in the House of| the Bill? It would give efficiency to the 
Lords; but that attempt, as they were all} House of Lords as a judicial body, and it 
aware, had failed. It failed because, al- | would also enable Her Majesty to supply a 
though many eminent persons, whose opi- | defect which had long been regarded as a 
nions were entitled to the greatest weight | grievance, and even as a scandal. He 
—and the authority of the noble Baron | did not believe there was any desire to 
himself was second to none in such mat-| have a Scotch Court of Appeal ; but it was 
ters—considered that Her Majesty had | desired (and the wish seemed to him not 
done no more than exercise Her undoubted | unreasonable) that there should be a Scoteh 
prerogative in conferring upon him a peer- | Judge introduced into the House of Lords, 
age for life, the House of Lords had been | who might assist his learned brethren with 
practically enabled to frustrate Her Majes- | his knowledge and experience of Scottish 
ty’s writ, the constitution having placed it | law and procedure, whenever appeals from 
in its power to determine upon the validity | the northern part of the island came before 
of any writ of summons which might be| the House for final decision. Was not 
presented at its bar. Under these circum-| that a simple, and at the same time an 
stances Lord Wensleydale had not been | efficient course to pursue? He was per- 
able to take his place in the House of | fectly aware of the objections to the Bill. 
Lords, The question, then, arose, what |.He could only put it to the House in this 
was to be done? They might undoubt-| way—they had a most grievous evil to 
edly elevate a sufficient number of eminent | overcome, and this was the only practical 
judicial persons to the dignity of the peer-| means of doing it. But then it would be 
age; but there would be considerable diffi- | said that they were surrendering the Royal 
culty in carrying a plan like that into effect. | prerogative. It would be said that, where- 
There were now few lawyers who could | as the Crown had, by virtue of its preroga- 
afford, with any due regard to themselves | tive, in the opinion of many of the most 
or their families, to take upon themselves | eminent constitutional lawyers of the day, 
the dignity of a peerage. Things were | the right to create life Peers, the Govern- 
not as they used to be, and fortunes were | ment were abandoning that right, as in- 
not now to be easily earned at the bar. | deed was suggested by the petition of Lord 
The number of the Courts had of late been | Wensleydale. In answer to that, he could 
greatly increased. Formerly there were | only say that although they really asserted 
few Queen’s Counsel; now there were a/ the Royal prerogative, and he was quite 
great number; and many changes had prepared to assert it, and as far in him 
been made in the administration of justice, | lay to support it whenever the opportunity 
which were beneficial, no doubt, to suitors, | arose—still, practically, to stand up for 
to the public, and to the profession, but | that prerogative in the face of circum- 
which rendered it very difficult to amass | stances which rendered improvement im- 
such fortunes as would justify a man im-| peratively necessary, would be to make 
posing upon his family the onerous burden | that prerogative stand in the way of such 
of a peerage. They were thus in this di-| an improvement. He could only present 
lemma. The House of Lords would not’ this Bill as a mode of getting out of the 
admit life Peers, and they could not obtain difficulty. [Zaughter.] Hon. Gentlemen 
4 sufficient number of lawyers to accept! might laugh; but he did not for a single 
hereditary peerages ; they would not part! moment disguise that there were difficul- 
with their appellate jurisdiction, and it/ ties which beset this question. The evil 
was admitted on all hands—themselves! they had to overcome was a vast and a 
included—that the exercise of that juris-| fearful one; for what could be worse than 
diction was in a most unsatisfactory con- | an inefficient administration of justice, and 
dition, What, then, was to be done ? Would | a sense of wrong entertained by suitors ? 
they enter upon a conflict with the House | Therefore the House ought to apply itself 
of Lords? But how long would that con-| with earnestness and with its best ability 
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and power to overcome that difficulty. He yer’s) fears were not groundless. He gop. 
submitted that the proposition involved sidered the Bill altogether inadequate to 
in this Bill did meet and overcome the | satisfy the just expectations of the country 
difficulty. Better courses might possibly and the exigencies of the public service, It 
be suggested. The question was, could | was more like an expedient to stop a ela. 
they be carried into practical operation ? mour, than a well-considered and well-dj. 
Unless it could be shown to the satisfac- | gested measure for the reform and recon. 
tion of the House that some other scheme | struction of the tribunal of ultimate ap- 
was practicable which would effect the ob- | peal. He need not enter into any argu. 
ject of establishing an appellate tribunal | ments to prove the necessity of a reform 
in the last resort, at once efficient and | of that tribunal ; that had been already 
satisfactory to the suitors and the country | proved by the Attorney General, and it 
—he hoped that the House would not| had been admitted in the Report of the 
lightly or inconsiderately reject a propo-| Committee of the House of Lords, that 
sition which at all events held out a pros- | their House was not adequate to the dis. 
pect of effecting that great improvement so | charge of the judicial duties with which it 
loudly demanded. was invested by the constitution. The 

Motion made and Question proposed, | statements in that Report, however, fell 
‘That the Bill be now read a second | very far short of the real evils which at. 
time.” tended the appellate jurisdiction of the 

Mr. BOWYER rose, pursuant to notice, | House of Lords as it now stood. These 
to move that the Bill be read a second | evils, as stated in the Report, were—uncer. 
time that day six months. Early in the | tainty as to the number of law Lords, be. 
present Session, when the question of the | sides the Chancellor, who heard appeals; 
appellate jurisdiction of the House of Lords | that the House sat during only six months 
was first mooted, he had said that that|of each year; and that the administra 
House ought not to remain a stranger to | tion of Scotch law had been at times un- 
the discussion of a matter so deeply affect- | satisfactory. He would take these evils in 
ing the rights and interests of their con-| the order in which they stood in the Re- 
stituents. It then appeared to him that} port. Not only was there uncertainty in 
the opinions of the most eminent per- | the number of law Lords, besides the Chan- 
sons in that House ought to be elicited, | cellor, who sat to hear appeals, but there 
and go forth to the country; so that public | was a manifest want of strength. of law 
opinion might exercise a salutary influence | Lords. It often happened that the Chan- 
on the decision of this great question. En- | cellor sat alone and heard appeals, either 
tertaining as he did the profoundest respect | from himself or from the two Lords Jus- 
for the House of Lords, he thought that} tices in Chancery. If only one law Lord 
there was danger of the question being | sat with him, and they differed in opinion, 
considered with too much reference to local | there was no judgment, and of such cases 
feelings and prepossessions, and rather with | five occurred during the last Session of 
reference to the dignity and privileges of | Parliament. In cases of appeal from the 
that House, than with reference to the ne- | Courts of Error, opinions pronounced by 
cessity of providing a large and thoroughly | nine common law Judges were perhaps set 
satisfactory measure for the reform of that | aside by men who had never held a brief 
great branch of the administration of jus-|in their lives in a common law Court, 
tice and the public service. It was true| Even when the Judges were called in, the 
their Lordships had disclaimed any such | case was not much better, because they 
influence, and professed themselves ready | were not allowed to ask a single question 
to give up the appellate jurisdiction altoge- | of counsel, nor to take any part in the pro- 
ther, if it could be shown that the satisfac-| ceedings. That the appellate tribunal sat 
tory administration of justice required the only during six months of the year was not 
renunciation of their privileges. He be-| only an inconvenience, but an absolute de 
lieved their Lordships were sincere, but it | nial of justice and a constitutional absur- 
seemed the Attorney General did not think | dity. It ought to sit during the whole of 
so; for he said that nothing remained but | the judicial year. The Lords’ Committee 
to accept the House of Lords as the court | reported that the administration of Seoteh 
of supreme judicature, and to submit to| appeals had at times been unsatisfactory. 
the course now proposed as the only mode | Now, be (Mr. Bowyer) had no hesitation 10 
of solving the difficulty. The Bill now be-| saying, that the administration of Seoteh 
fore the House showed that his (Mr. Bow- | law was not only “at times,” but always 
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unsatisfactory ; and, as the tribunal of ap- | the rights and privileges of such persons ? 

was at present constituted, it must | Would they have a right to claim a trial 
necessarily be so. The appeal was from | by their Peers? Would they be eligible to 
the fifteen Judges of Scotland—men of i elected to scats in the House of Com- 
the greatest dignity and experience—to! mons? But the creation of those titular 
two or three English Judges who knew | peerages must lead to serious results. Ad- 
nothing of Scotch law. At the present | mirals and generals who had greatly serv- 
time, it happened that the Lord Chief Jus- | ed their country, judges and statesmen of 
tice was a Scotchman and acquainted with | great distinction, might be created life 
Scotch law, but he was detained elsewhere | Peers, and public opinion would not long 
often by the pressure of other duties. | permit the exclusion of such persons from 
Lord Brougham, too, was well acquainted the House of Lords. There would then 
with Scotch law, but could not now be ex-| occur a great change in the constitution 
pected to attend regularly to dispose of /of the House of Lords, for there would be 
appeals. It was said that Lord Erskine, | two classes of Peers who would never 
a Scotchman, had been Lord Chancellor ; | amalgamate and would never be upon an 
but that was an accidental circumstance, | equality. Such a subject was one which 
which should not prevent the Legislature | merited the most mature and deliberate 
from dealing with this important subject, | consideration of Parliament, and should not 
and Lord Erskine was more an orator than | be dealt with indirectly. The Bill, by its 
alawyer. Having shown how inadequately | title, appeared to relate entirely to the ad- 
the Report had dealt with the evils which | ministration of justice, but under cover of 
were stated upon its face, he would proceed | that Bill, a most vital change in the con- 
to consider the provisions of the Bill, and | stitution of Parliament might be brought 
how far they were likely to cure those | about. A further inspection of the Bill 
evils. The proposal was to create two|had led him to discover many anomalies 
Deputy Speakers to assist the Lord Chan- | and absurdities. He would first call their 
cellor in the hearing of appeals, giving to | attention to the title of Deputy Speaker. 
such Deputy Speakers salaries in order to | A Speaker was a president or prolocutor, 
secure their regular attendance. The Bill | and a Deputy Speaker was a person to act 
also contained a limitation of the power of | in that capacity when the Speaker was 
creating life Peers to the extent of four.| absent. In the case provided for by the 
It was also provided that no writ to sit in | Bill, the Speaker and the Deputy Speakers 
the House of Lords should issue to a life! were to sit together. Then, again, the 
Peer, except he were one of the Deputy | Speaker and the Deputy Speakers were 
Speakers, or held the office of Lord Chan-| practically to sit without a House. The 
cellor. The chief feature of the Bill was, | Bill, certainly, did not provide that the 
that which operated on the right of creat- | lay Lords should not take any part in ap- 
ing Peers for life. Without entering upon | peals, but the understanding was, that 
the constitutional question as to the prero- | they would abdicate their functions. If so 
gative of the Crown to create such Peers, | the House would consist of a Speaker and 
he would only observe that the Bill before | two Deputy Speakers. Could anything be 
the House did not settle that point. It,|more absurd? Another and most impor- 
however, did something which was very | tant anomaly was, that the House of Lords 
important—it sanctioned the creation of | was to be empowered to sit during a pro- 
Peers for life without seats in the House | rogation of Parliament. That was a pro- 
of Lords—a perfectly new order of nobility. | posal which he thought should be regarded 
Upon that point some very grave consti-| with great constitutional jealousy, for it 
tutional considerations would arise. One! was almost unprecedented in our history. 
question was, what would be the status of | It was true that in the reign of Edward 
those Peers for life? By the constitutional | III. an Act was passed which enabled 
laws of the country every man not a Peer | certain Lords and Bishops to sit when Par- 
was & commoner, and every Peer was either | liament was not sitting ; but the powers of 
entitled to sit in the House of Lords, or, | that Committee were limited to reception 
asin the case of the Scotch and Irish Peers, | of complaints of delays in the inferior 
was represented in that body by Peers} Courts, and, moreover, the period was a 
Whom they selected. The Bill would sanc- | revolutionary one and could form no prece- 
tion the creation of Peers who would nei-| dent for our times. But, even if that were 
ther have seats in the House of Lords nor be | a precedent, the course proposed would be 
Tepresented there. What, then, would be| opposed to the fundamental principles of 
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the constitution. The appellate jurisdic- 
tion of the House of Lords was exercised 
by the Queen in Parliament, and Hale had 
shown that from the most ancient times 
writs of error were brought before the 
King in Parliament. At one time that 
(the Commons) House claimed a right to 
participate in the exercise of the appellate 
jurisdiction of the House of Lords, upon 
the ground that it formed one branch of 
the High Court of Parliament. By the 
principles of the constitution Parliament 
could not be divided by time, and all its 
three branches must be in existence at 
the same moment, and though one House 
might adjourn for a few days while the 
other continued to meet, both Houses must 
be prorogued at the same time. But by 
this Bill it was now proposed that the 
Queen and the House of Lords should sit 
in Parliament while the House of Commons 
was not sitting. Clause 5, enabling the 
House of Lords to dispose of appeals and 
writs of error during the prorogation, end- 
ed with the proviso that no other business 
than the determination of appeais ‘‘ and 
matters connected therewith’’ should be | Judges of the highest rank. Next, there 
transacted by the Upper House under such | was the jurisdiction upon writs of error 
circumstances. What was the meaning of | from Engiand and Ireland. Those writs 
the words ‘‘ matters connected therewith?” | proceeded from the Court of Exchequer 
Encroachments on constitutional principles | Chamber, consisting of ten Judges, the 
had before now taken place under cover of | case before reaching that Court having been 
language far less vague and indefinite than heard in one of the three Superior Courts. 
this; and, although there might be no! Yet they would go to the Lord Chancellor 
immediate danger of an invasion of the | in most instances an equity Judge who had 
privileges of that House, it behoved them | probably never practised at common lav, 
to guard with jealous care against the| assisted by a Scotch Judge knowing m- 
least loophole for a departure from the|thing of English law, and an English 
fundamental principles of the constitution. | Judge who might be either an equity 
A further question was, who were to be | Judge or a common law Judge. The ap- 
the Judges of this Court of Appeal? The | peal would, therefore, practically lie from 
Lord Chancellor and four Peers for life. | ten common law Judges to one common 
Practically, however, there would be the|law Judge. A stronger reductio ad ab- 
Lord Chancellor and only two life Peers, | surdum than this it was impossible to con- 
because there was nothing to compel the leeive. There still remained the appeals 
other life Peers, who would be unpaid, to! from Scotland, which would go up from 
attend. It was said that one of the De-| fifteen Judges of the highest rank and 
puty Speakers was to be a Scotch Judge, | experience sitting in the Court of Ses 
and it was certainly impossible for the | sion, to the Lord Chancellor, who had no 
hearing of appeals from Scotland to be| knowledge of Scotch law, assisted by 
improved without some such arrangement. | one Scotch Judge and one English Judge 
It was also stated that the Scotch Judge | of common law or of equity. Such would 
was to be unpaid ; but it would doubtless | be the operation of this Bill, which surely 
be found that Scotch jurists were men far|could not deserve the sanction of the 
too shrewd and practical to come to Lon-| House. But the measure had another 
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law which the House of Lords had to a. 
minister being totally different from that 
dealt with in either of those Courts, where 
could be the sense of this provision? Let 
the House pause and consider how the 
proposed tribunal of last resort was likel 
to work. First, there would be the ap 

from the Courts of Equity. These would 
go up from the Lord Chancellor to the 
same high judicial personage, assisted by 
two Deputy Speakers, one of whom would 
be a Scotch Judge wholly ignorant of 
English law, and the other a common law 
Judge, who, perhaps, had never held a brief 
in a Court of Equity. The same unsatis. 
factory tribunal would determine appeals 
from the two Lords Justices—Judges of 
the highest rank and the greatest expe- 
rience. The result would be still more 
anomalous if the Deputy Speakers were 
the Judges of the Admiralty and the Pre. 
rogative Courts, because then the appeal 
would practically be from the Lords Jus. 
tices to the Lord Chancellor alone, and he 
would be really one equity Judge sitting to 
determine on the decisions of two equity 


Appellate 





don to discharge such functions without 
receiving proper remuneration. The Judge 
of the Admiralty Court and the Judge of 
the Prerogative Court were also to be De- 
puty Speakers ; but the branches of the 


Mr. Bowyer 


fault of a radical nature ; it did not deal 
with the great constitutional defects of out 
judicial system. There were now two 
supreme Courts of Appeal in this country 
—-the Judicial Committee of the Privy 
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Council and the House of Lords. These 
two Courts might take quite different views 
of the construction of the same statute and 
administer the law quite differently. Such 
a system could not be defended; and a 
Bill which professed to deal with the su- 
preme appellate jurisdiction of the coun- 
try, and which did not remedy the exist- 
ing evil, must be regarded as inadequate 
and unsatisfactory. The defects of such a 
system were even greater in this country 
than they would be in most other countries 
in Europe. In most continental States 
the decisions of Judges were founded upon 
established codes or upon the civil law, or 
on both combined. But here the case was 
diferent. The greater part of the deci- 
sions of our Courts were founded on re- 
ported cases ; and though it was true that 
the Courts decided according to law, yet 
the law was what the Courts had decided, 
which was a vicious circle. There were, 
moreover, a great many important questions 


still in doubt, and which Judges might de- | 


cide just as they pleased. The amount of 


doubt connected with the law of this country 
was, he believed, unexampled in any other 
country, and if it were not for the high 
character of our Judges our legal system 


would be so arbitrary as to be absolutely 
intolerable. The law of this country was 
now in a state of transition ; the boundaries 
between law and equity were not so deci- 
dedly marked as was formerly the case; and 
the tendency of the Judges was to unite 
the two as much as possible. Under such 
circumstances, he thought the establish- 
ment of a single supreme Court, perma- 
nent and independent, was absolutely ne- 
cessary for the development of our juris- 
prudence. He would venture to say that 
without the institution of the Court of 
Cassation in France the Code Napoléon 
would have been almost inoperative ; and 
even now complaints were made of the 
quantity of uncertain and undefined law 
which had grown up, like a sort of jungle, 
about that code. The question was then, 
what remedy ought to be applied? The 
Attorney General had defied any one to 
suggest a better measure than that now 
under consideration, and the hon. and 
learned Gentleman asked to whom, if the 
House of Lords were deprived of their ap- 
pellate jurisdiction, that jurisdiction was 
to be transferred? He (Mr. Bowyer) 
would suggest the remedy which common 
sense pointed out—the establishment of a 
supreme Court, to consist of not less than 
five Judges, selected from the best men on 
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the bench or at the bar, and he would 
transfer to such Court the jurisdiction of 
the House of Lords and that of the Judi- 
cial Committee of the Privy Council. The 
members of the Court should be persons 
bred and trained to different branches of 
the law, and should have nothing but the 
appeal business to attend to. He pro- 
posed that that Court should sit during the 
| whole of the judicial year, and that it 
| should be composed of Judges acquainted 
with the various laws prevailing in this 
empire. Those Judges would not only be 
enabled to hear appeals without unneces- 
sary delay, and consequently without 
| causing undue expense to the suitors, but, 
| from being in frequent communication and 
from constantly sitting together, they 
would doubtless, in course of time, form a 
series of decisions which would go far to 
fix and to develope the jurisprudence of 
this country. The only objection to the 
plan he suggested was its expense. The 
County Courts had already diminished very 
materially the business of the Superior 
Courts of common law, and as the County 
Courts received an accession of jurisdic- 
| tion the effect on the business of the Supe- 
jrior Courts would doubtless be still more 
considerable. The Court of Exchequer and 
the Court of Common Pleas had not at 
present sufficient employment, and the ex- 
pense of the supreme Court he proposed 
|to establish might be partially met by 
|reducing the number of Judges in these 
Courts. This Court would answer another 
purpose—it could be made a Court of Cri- 
minal Appeal. In this country, if a man 
had a judgment given against him fora 
small sum of money he had an appeal to 
other Courts ; but if he was sentenced to 
'be hanged he had no appeal except ex 
| gratid, and that appeal, he believed, was 
| never given, or by a point being reserved, 
which remedy depended on the discretion 
| of the Judge. A writ of error was his only 
jremedy, and that could only be for an 
|error apparent on the record ; but there 
/might be no error on the face of the re- 
, cord, and yet the man be substantially in- 
nocent; or there might be error on the 
| face of the record and the man be sub- 
| stantially guilty. In point of fact, the 











| carrying or not carrying out of the sen- 


| tence lay practically with the Home Se- 


eretary, and he could conceive nothing 
more unconstitutional than to repose such 
a power in that functionary. If, however, 
| there was a Court of Appeal in criminal 
cases, with the power of granting a new 
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trial, it would remedy this great defect ; 
and such a Court would be found in the 
tribunal which he had taken the liberty to 
suggest. He trusted he had said enough 
to show that this Bill would be inadequate 
for the purpose for which it was intended, 
that it was replete with absurdities, and 
that its operation would scarcely be more 
satisfactory than the working of the juris- 
diction which it was intended to amend. 
He objected to the Bill being accepted as an 
experiment, because what might be called 
bit-by-bit improvements always stood in 
the way of effectual reforms. The hon. and 
learned Gentleman then moved that the Bill 
be read a second time that day six months. 

Mr. ROBERT PHILLIMORE, in se- 
conding the Amendment, observed, that 
the Attorney General had asked what 
could be worse than the present state of 
the Supreme Appellate Jurisdiction ; he 
(Mr. R. Phillimore) knew what would be 
worse—to render that state of things per- 
manent, as they were invited to do by the 
measure now before them. He then ob- 
jected to the passing of a measure so novel 
and so important at so late a period of the 
Session. It was in the second week of 


Appellate 


July that the House of Lords thought fit 


to invoke the aid of the House of Commons 
for the maintenance of what the House 
of Lords had hitherto considered their most 
dearly cherished prerogative, and which 
they had guarded with religious scrupu- 
losity from the profane hands of the House 
of Commons. How had this strange event 
come to pass? Who had assailed their 
privilege? It was not the democracy, or 
the overweening ambition of the House of 
. Commons, that had driven the House of 
Lords to take this extraordinary step. The 
enemy was not without, but within, the 
walls. The conduct of the House of Lords 
had forced the House of Commons to ex- 
amine the whole question—one which most 
deeply concerned the welfare of the whole 
country —Ought the House of Lords to 
retain the supreme appellate jurisdiction 
over the property, and, in some measure, 
over the liberties of the subjects of Her 
Majesty? The state of the appellate 
jurisdiction of the House of Lords had 
been painted in such colours by the At- 
torney General as to require no additional 
touches from those who spoke after him ; 
and yet it was proposed, by means of this 
ill-considered Bill, to render permanent, 
through this House, and the money of the 
people voted by this House, the state of 
things so described, The Bill had two ob- 
Mr. Bowyer 
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jects of paramount importance. In the first 
place, it provided for the enactment of life 
peerages, and those of a peculiar character, 
being limited to the profession of the law, 
and founded on arguments which could not 
recommend themselves to those who ma. 
turely and deliberately considered the sub. 
ject. The House of Commons ought not 
to conceal from itself that the effect of this 
measure, as respected life peerages, was a 
practical limitation of the peerage, and on 
that account alone the House ought to 
look upon the Bill with great jealousy, It 
would be remembered that, in 1719, an 
attempt was made by the House of Lords 
to limit creations of the peerage within a 
certain number, and he need not remind 
hon. Members how resolutely that measure 
was opposed by Sir R. Walpole, and thrown 
out by the House of Commons. It was 
true the present Bill was not precisely the 
same as the Bill of 1719, but its practical 
effect was the same —it was a Bill for 
the limitation of the peerage—a Bill in 
derogation of the rights of the Crown, 
and of the Commons. It was his deli- 
berate opinion that it was the fact of 
the House of Lords being accessible not 
only to birth and to wealth, but to the in- 
dustry and ability of every man and every 
profession in the land, which had been the 
cause of its surviving, almost alone, simi- 
lar institutions in other countries. He 
repeated that with regard to that part of 
the Bill which had reference to the appel- 
late jurisdiction, the Lords had obliged 
them to examine into the foundations of 
the whole question, for the Bill contained 
a practical confession that the House of 
Lords was unable to discharge the great 
trust which the constitution had confided 
to it. Before, however, they proceeded to 
build the new edifice upon the plan now 
recommended to them, they were bound to 
look a little at the materials within their 
reach, and to pause before they sanctioned 
the patchwork which had originated in 4 
strange compromise of political parties ; It 
was their duty to look closely and examine 
severely every provision of the measure. 
Was it founded upon sound and wise pri- 
ciples, or was it a wretched temporary 
expedient ? Now, what did he find on the 
threshold, so to speak, of this measure ? 
Why, the Bill before them left untouched 
the great practical defect, that of having 
two tribunals equally supreme, and 0 

co-ordinate jurisdiction; there were the 
House of Lords and the Judicial Com- 
mittee of the Privy Council, both extt 
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cising over different subjects supreme , question with! the aid of the lay Peers 
jurisdiction in the last resort. The latter | against the authority of Lord Mansfield. 
was indeed the creature of little more than | Since that time the lay Peers, he believed, 
twenty years’ existence. But it could not | had not voted, and for 150 years the prac- 
be denied that of those two supreme judi- | tice of the Judges attending as the regular 
catures, one had gradually won while the | assistants of the House of Lords had been 
other had gradually lost the confidence and | discontinued, those learned persons being 
esteem of the public. One question was, | now called in by way of exception, and 
how had this happened? Another ques- | not as formerly, as a matter of general 
tion for consideration was, could these two | practice. An abortive attempt had been 
adjudicatures be amalgamated and made | made to remedy that evil. Lawyers, accord- 
to work together, or must the House of ing to the Attorney General, had ceased to 
Commons be obliged to vote £10,000 a| make large fortunes ; the House of Lords 
year for two Deputy Speakers, in order could no longer be recruited with heredi- 
that the House of Lords might continue tary Peers from the Bar. That was a point 
to exercise its appellate jurisdiction, their | upon which different opinions might be en- 
present administration of which the Attor- tertained ; but assuredly the example cited 
ney General had so severely censured this | by the Attorney General did not bear out 
night ? Hon. Members were aware that the | his statement. Was it meant to be said 
jurisdiction of the House of Lords with re- that Baron Wensleydale was so poor that 


spect to common law was of immemorial 
antiquity. The case was not so with regard 
tothe other portions of the judicature. It 
was only in 1675, after a long struggle, 
and under peculiar circumstances, that the 


he could not with propriety be made an here- 
ditary Peer, and that the Government were 
driven by necessity to the experiment of a 
life peerage—the greatest experiment, he 
might add, tried upon the constitution for 


House of Lords obtained its jurisdiction in 
matters of equity. At the same time it 
endeavoured to procure jurisdiction in ap- 
peals from the Ecclesiastical, Testamen- 


the last 500 years? It was well known 
, that his noble Friend Baron Wensleydale 
was a rich man, that he had no son to 
‘inherit his dignity, and that there was no 


tary, and Admiralty Courts, but was foiled 


in the attempt. Its jurisdiction was at 
first surrounded by checks and limitations. 
There was the highest authority for saying 
that up to 1700 the jurisdiction of the 


necessity in his case to resort to the experi- 
ment of a life peerage. Nor was the possi- 
bility of finding other competent and able 
lawyers sufficiently rich to endure the ho- 
nours of the hereditary peerage so entirely 


House of Lords was exercised with the 
concurrence of the Judges as assistants, 
and at an earlier period with the concur- 
rence of the Privy Council. It was true 
that the Judges did not vote in the House 
of Peers ; but Lord Hale maintained that 


impossible as the Attorney General seemed 
| to suppose. But the attention of the House 
might now be usefully called to the prac- 
| tical working of the other supreme tri- 
bunal—namely, the Judicial Committee of 
the Privy Council—and to the considera- 
they had a right to do so, and Lord Somers | tion of the question how it had come to 
regarded the Judges as ancillary to the pass that this Court had engrossed to itself 
jurisdiction of the House, the two subsist- | the confidence of the public. The Judicial 
ing together. The present Bill proceeded | Committee was in itself a creation of mo- 
upon a totally different principle. It said) dern times; but the jurisdiction of the 
in effect, though not in express terms, that | Privy Council, apart from the Judicial 
lay Peers should not vote upon judicial ques- | Committee, was of great antiquity. From 
tions, and, while abandoning altogether the | the beginning of Henry V. to the end of 
principle of the hereditary jurisdiction of | James I., owing to the frequent intermis- 
the House of Lords, it set up a different, an | sion and non-holding of Parliament, and 
inferior, a bad court, under the name of | the consequently rare exercise of either 
the House of Lords. As late as 1786 the civil or criminal jurisdiction by the Lords, 
lay Peers voted upon a judicial question of | it was found necessary to establish a judi- 
the greatest importance—namely, the case cature connected with the Privy Council, 
of the ** Bishop of London against Fitch,” | which was afterwards greatly strengthened, 
tespecting the validity or non-validity of and which, notwithstanding the resump- 
general resignation bonds. On that occa-j| tion of Parliaments, continued with great 
sion nineteen voted on one side and eighteen | fidelity to exercise its functions up to the 
on the other, Lord Thurlow carrying the | time of the constitution of the Judicial 
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Committee. It took cognisance of all ques- | might suffer for a year or two longer, He 
tions from abroad, of all appeals from the | was prepared to admit that it was very 
Ecclesiastical, Admiralty, and Testament- | doubtful indeed what course ought to be 
ary Courts, and, what was still more singu- | adopted by Parliament. It was very de. 
lar, of petitions in matters of lunacy from the | sirable that a supreme Court of Ap 

Court of Chancery. When Lord Brougham | should exist, containing men of the highest 
was Chancellor, among his other eminent! talent and the most varied learning ; and, 
services to the country, he established the | as to the question of money, he was 
present Judicial Committee, founding it} well convinced that the House would not 
so wisely, making its constitution so flexi- | grudge any sum in order to insure a court 
ble, composing it of such distinguished | of last resort in which justice might be 
Judges that it gradually attracted the at-| expeditiously done, and in a manner to 
tention of the public, and engrossed to|command the confidence of the people of 
itself the confidence which the other co-| this country. But if it were doubtful what 
ordinate tribunal had lost. In 1834 a Bill| course that House ought to adopt with 
was introduced into the House of Lords | regard to the general question, it was by 
that never got beyond the first reading, in | no means doubtful what course it ought to 
which Lord Brougham proposed to amend | adopt with regard to the present Bill, 
the appellate jurisdiction of the House by | There could be no doubt that the Bill did 
giving the House the power of referring | not remedy one-third of the evils at present 
certain cases to the Judicial Committee, | complained of, and that it only skinned 
that tribunal being empowered to send for | over the disease without curing it; and 
the Lord Chief Justices and the other | therefore, if the second reading were— 
Judges and to improve its machinery gene- | which he trusted would not be the case— 


rally, and required to make a report to the | to pass, it would be most expedient to send 





House of Lords on the questions submitted | the measure to a Select Committee, for the 
to its judgment. There were two advan- | evidence before the Committee had by no 
tages connected with that scheme—first, | means exhausted the subject. It was for 
the advantage of having one supreme tri- [the House of Commons to consider well 


bunal for all cases; secondly, the advan- | the position in which it was now for the 
tage of concentrating in it all the judicial | first time placed. The House of Peers 
learning and talent of the country. Contrast | had sent them down a Bill in order to 
such a scheme as this with the present | supply a defect which they for the first 
miserable proposal of two Deputy Speakers, | time acknowledged to exist, and which Bill 
with £5,000 a year each—the salary of a| admitted that they could not without as- 
puisne Judge—to sit with the Lord Chan-| sistance discharge the trust confided to 
cellor to overrule the decisions of the Ex-|them by the constitution. How, then, 
chequer Chamber—that was to say, of all | would that House be able to answer to the 
the common law Judges—and to continue | country and to posterity, if, on this great 
all the abuses which the Attorney General | occasion, when they had the opportunity of 
had so justly and so indignantly described | conferring a real benefit of inestimable 
in his opening speech. Surely the House} value to the people—namely, the consti- 
of Commons ought not to be foreed, at the | tution of a good court of ultimate appeal 
weary end of the Session, into the passing over the most important interests of the 
of a measure which continued every abuse | subject — if, because there had been 4 
of the present system, and created new ; compromise between certain parties in the 
places and fresh patronage to no incon-| House of Lords, or because some suitors 
siderable amount. The only argument | might suffer from delay—they consented 
which the Attorney General urged for | to permanently establish that which would 
passing the measure now was, that the | be the greatest curse, a court of judicature 
suitors before the House of Lords would | in the last resort alienated from the sym- 
suffer by delay. He had great compassion | pathy, and which did not command the 
for these unfortunate people, but he de- | confidence of the country ? 

nied that it became the House of Commons} Amendment proposed, to leave out the 
to pass a bad measure respecting so im-| word “‘ now,” and at the end of the Ques 
portant a subject as the court of last resort | tion to add the words ‘upon this day 
for all the property and, indirectly, the | three months.” 

rights and liberties of Her Majesty’s sub-| Question proposed, ‘‘ That the word 
jects, because certain unfortunate suitors |‘ now’ stand part of the Question.” 


Mr. Robert Phillimore 
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Mr. WHITESIDE: Sir, the two hon. 
and Jearned Gentlemen who spoke last 
have contented themselves with urging all 
manner of objections to the Bill, from the 
first word in the preamble to the last in 
the clauses. Surely, if the subject is full 
of difficulty, a gentleman so eminent for 
his legal ability as the hon. and learned 
Gentleman opposite (Mr. R. Phillimore) 
might have suggested some mode of re- 
moving those difficulties ; and if it is the 
duty of the House of Commons to strike 
out some practical mode of redressing the 
grievances admitted, who more fit to do so 
than the hon. and learned Member for 
Dundalk? [Mr. Bowyer: I did so.]} 
The hon. and learned Member amused, 
and perhaps instructed the House by a 
reference to the French Jaws, and the 
practice of the French courts; but with 
all respect to him, I should not wish to see 
either those laws or that practice introduced 
into this country. What the hon. and 
learned Gentleman did was to suggest a 
number of difficulties and objections to 
the Bill, but he sat down without having 
applied his abilities to solve in any way the 
difficulties which he raised. Now, I am 
not here to discuss the question of criminal 
law, or appeals from criminal law—I am 
not here to offer an opinion as to whether 
the Attoruey General for Ireland ought to 
be empowered to grant a writ of error or 
not, but am occupied with an entirely dif- 
ferent question—a question which is quite 
enough to engross the whole attention of 
this House, and one to which the hon. and 
learned Gentleman would have done well to 
have applied his mind. The hon. and learn- 
ed Gentleman, among other things, spoke 
of the low scale of salaries to be given 
under this Bill; but that seemed to me no 
argument against the principle of the mea- 
sure. If the hon. and learned Gentleman 
was seized with a fit of liberality, he might 
have proposed to increase those salaries in 
Committee ; and perhaps he would have 
prevailed upon the Chancellor of the Ex- 
chequer to do so, if he could persuade him 
that by so doing he could procure a greater 
amount of ability in the persons to be ap- 
pointed. But the salaries proposed in the 
House of Lords had been already reduced 
because it was thought they would not 


meet the views of some of the political: 


economists in the House of Commons, 
80 there was little chance of success 
in that direction. The hon. and learn- 

Gentleman also spoke in high terms 
of the eligibility of the Judicial Com- 
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mittee of Privy Council as an appellate 
Court. I fully admit that that is an 
excellent Court, that it has discharged its 
duties faithfully, and is worthy of the 
confidence which the public place in it; 
while at the same time its members are 
cautious enough to suppress any difference 
of opinion which may arise between them, 
so that its decisions appear to have the 
stamp of unanimity, whilst that is not 
always the case. But I am surprised that 
a Gentleman possessing that profound 
knowledge of the constitution which the 
hon. and learned Gentleman possesses 
should have approved the suggestion that 
the Judicial Committee should be consti- 
tuted the ultimate Court of Appeal in all 
eases. The hon. and learned Gentleman 
did not condescend to inform the House 
that the Judges of the Committee of Privy 
Council are entirely dependent upon the 
pleasure of the Sovereign ; he did not tell 
us that every one of those Judges might be 
struck out of the list to-morrow. If such 
a Court as that is to be made an ultimate 
Court of Appeal, it would indeed be the 
most unconstitutional tribunal that could 
well be imagined. It does not follow that 


because a number of gentlemen, eminent 


indeed for their great abilities and exten- 
sive learning, are acquainted with Dutch 
law, with Spanish law, with Indian law 
—if there be any such—they should be 
the best tribunal to discuss and decide 
questions of criminal] law—political cases— 
great cases of equity. The hon. and 
learned Gentleman assumed, but he did not 
prove, that the two Courts of the House 
of Lords and the Judicial Committee of 
Privy Council were co-ordinate tribunals. 
When was that fact discovered? It is 
true that they both take cognisance of 
eases in which personal property is the 
subject of dispute ; but it is a strong as- 
sumption that, because they both decide a 
certain class of cases, their jurisdiction is 
co-ordinate. Nor is it the fact that there 
is any danger of the Committee of Privy 
Council conflicting in opinion with the 
House of Lords; for that very question 
was inquired into in the House of Lords, 
and I find it stated by a very eminent 
authority that when there was the least 
danger or the least chance of their com- 
ing into conflict in consequence of similar 
cases being before the House of Lords and 
the Judicial Committee of Privy Council, 
the latter Court stayed all proceedings until 
the House of Lords had pronounced an 
opinion on the case, and they then took 
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the law as affirmed by that tribunal. It is 
therefore entirely an assumption that the 
Committee owe a great deal to the cireum- 
stance of some of its members being Judges 
of other Courts, because I have shown that 
they decide in conformity with the opinion 
of the House of Lords. I now come to 
the practical question—and I give the 
House of Commons credit for not indulging 
in abstractions, but at all times attempting 
to solve difficulties in a practical manner— 
what are we to do in the present instance ? 
Now, I must say, it seems to me that there 
has been a want of generosity in the way 
in which my hon. and learned Friends 
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say that it is proposed to appoint two 
miserable persons to preside in a miser. 
able court, and dispose of causes in 4 
miserable manner, at a miserable rate of 
remuneration. If I held that opinion | 
certainly would vote, not for referring 
this measure to a Select Committee, but 
for relinquishing it altogether. But the 
‘fact is, that it is not proposed to do any: 
| thing of the sort. The principal argu. 
|ment made use of by the hon. and learued 
| Gentlemen who have opposed this measure 
iis, that the cases will be decided by three 
|persons. But what becomes of that argu. 
|ment when we find that, during the period 





have spoken of the House of Lords. They | of which all the witnesses spoke as being 
have represented the jurisdiction of that|a period when the House of Lords was 
House as having failed for many years. | considered a tribunal of unexampled ex. 
What is the fact? All the seventeen wit- | cellence, seldom more than three attend. 
nesses examined before the Lords’ Com-|ed; and no one will deny that when Lord 
mittee, and among them were the foremost | Campbell attended, before he was Chief 
men in this country, declared that never was | Justice, Scotch appeals were admirably 
there a tribunal which commanded more /| disposed of. Still but three persons at- 
perfectly the respect of the Bar and the!tended. Well, an Act of Parliament 
confidence of the country. It has given| passed to constitute the Judicial Com- 


laws to half the civilised world. American | mittee of Privy Council—which tribunal, 
lawyers and writers have passed the high- | because it was new, was cried up against 
est eulogiums upon it; and it was asserted | the House of Lords because it was old. 


by all the witnesses that at the time when 


Lord Cottenham, Lord Brougham, Lord 
Campbell, and Lord Lyndhurst sat toge- 
ther under the Chancellorship of the first 
named noble and learned Lord, no tribunal 
was ever more distinguished for dispatch 
of business, for ability, or for learning. 
They discharged their duty to the coun- 
try with a grasp of intellect, a power 
of language, and a display of legal acu- 
men, admirable to behold. Is it just, 
then, that because one of those Jearn- 
ed men can no longer attend, and an- 
other is obliged to absent himself in 
consequence of illness, you are to say, 
‘‘ this tribunal is no longer what it was, it 
is unworthy therefore to exist.” Every 
gentleman who was examined before the 
Committee has stated that until the last 
two or three years that tribunal was one 
of unequalled excellence. An inconve- 
nience has arisen—and it has arisen from 
the conduct of the Government in attempt- 
ing to confer a peerage in an irregular 
form upon an individual whose learn- 
ing and ability must have been found of 
great advantage in the other House of 
Parliament. But however that may be, 
we have no power of dealing with it here 
—in this House we must deal with the 
matter as we find it. But with what jus- 
tice can the hon. and learned Gentleman 


| Mr. Whiteside 


| What did that Act do? It made three 
| Judges a quorum. If, then, the cases in 
ithe popular court of the Judicial Com. 
'mittee of Privy Council were decided by 
|three Judges, and if the cases in the 
House of Lords, when that tribunal was 
one of acknowledged excellence, were de- 
cided by three Judges, where is the objec- 
tion to the cases brought before the new 
court contemplated by this Bill being de- 
cided by three Judges? Some of the 
| witnesses have pronounced an opinion in 
| favour of five instead of three being the 
quorum. I have no objection to that. A 
great point in a Court of Jast appeal should 
be to have an unequal number, so that in 
case of difference of opinion there should 
| be a casting vote; and if such a gentleman 
as Mr. Pemberton Leigh could be induced 
to enter the other House for that purpose, 
he would doubtless be a great addition to 
the learning and ability of that tribunal. 
But the number of Judges is a question 
of detail and not of principle, and this 
Bill, which is one of the strictest modera- 
tion, has only proposed two. To the prit- 
ciple of the Bill I see no objection. 1n- 
deed, I can speak from my own experience, 
with reference to cases which have come 
from Ireland, as to the fecling in that 
quarter in favour of the House of Lords 
being the Court of final appeal. Those 
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cases have been political, equitable, and 
criminal—they have involved the highest 
interests and questions of the deepest im- 

rtance; but the fruit of my experience 
is, that nothing should induce me to give 
up the right of appeal to that House. It 
would ill become me to speak of O’Connell’s 
ease, because in that I was counsel; but I 
appeal to the great case of the Presbyterian 
Marriages, which affected the interests or 
the feelings of thousands of persons, and 
I ask whether in that and similar cases 
the greatest confidence was not felt by the 
public in the House of Lords as a court 
of appellate jurisdiction? The House of 
Lords has always had a right to call in the 
assistance of the Judges of the land, and 
the Bill does not deprive them of that right. 
The assumption of the hon. and learned 
Member is, that the noble Lord at the head 
of the Government, instead of searching 
for men of the first ability and greatest 
eminence to place in the high offices 
created by this Bill, will look out for 
men of inferior ability, and be influenced 
by other considerations. I do not believe 
in that assumption. I would also mention 
that the Court of the Lords Justices really 
consists of three, because, although only 
two Justices are appointed, in case of dif- 
ference of opinion the Lord Chancellor is 
called in and assists them. Now on this 
point I will just refer to the evidence given 
by the hon. and learned Member for Wal- 
lingford (Mr. Malins) before the Lords’ 
Committee. He says :— 

“An appeal to the Lord Chancellor sitting 
alone is not satisfactory ; an appeal to the Lords 
Justices is not quite satisfactory. It is not be- 
cause I think the decision is not correct, but 
because I study the way in which the public look 
atthe matter. I think there ought to be four or 


five Judges ; five would be a convenient number, 
but four would do.” 


And in another place my hon. and Jearned 
Friend stated his opinion that three would 


be satisfactory. The hon. and learned 
Gentleman the Member for Dundalk (Mr. 
Bowyer) expressed an opinion that there 
ought to be, at least, one Scotch Judge 
among the number. I do not object to 
that; but I confess I was surprised at the 
candour of the Scotch witnesses, who, 
instead of asserting their right to have 
& Scotchman in the House of Lords as 
one of the Judges of Appeals, expressed 
an opinion that the decisions on Scotch 
questions were very much better without 
them; and gentlemen of such eminence 
as Mr. Hope and Mr. Bellenden Ker ex- 
pressed an opinion in favour of leaving the 
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appellate jurisdiction with the House of 
Lords. The Writers to the Signet state— 

“That this society fully recognises the great 
benefits which have resulted to the law of Scot- 
land from the exercise of the appellate jurisdic- 
tion of the House of Lords; and would depre- 
cate any alteration by which its judicial fuactions 
would be vested in any other body. ‘That, in the 
determination of appeals from the Scotch Courts, 
it is of great importance to maintain the benefit 
derived from the application of the English ju- 
dicial mind, and also to obtain the assistance of 
an eminent lawyer, thoroughly acquainted with 
the whole range of Scotch law and practice.” 


They therefore suggested the propriety of 
having a Scotch Judge in the Court of 
Appeal, and I should be sorry to say 
anything in favour of the exclusion of 
learned individuals of the Scotch nation 
from this Court of Appeal; but, at all 
events, the practical grievance resulting 
from the absence of a Scotch Judge is 
very little, according to the testimony of 
the witnesses. What do those who object 
to the present measure rely on? The hon. 
and learned Member for Plymouth, and 
almost all the able and learned men ex- 
amined before the Committee, expressed 
their anxiety that the appellate jurisdiction 
should be retained by the House of Lords. 
I also am anxious to retain it in the House 
of Lords for the very best possible reason, 
because it possesses it, and that is a good 
Conservative argument. The House of 
Lords has had an appellate jurisdiction 
for a long period of time, and if there are 
any defects it is our duty to improve but 
not to destroy it. If, at any time, in con- 
sequence of infirmity or length of years, 
three Judges are not able to attend in the 
Judicial Committee of the Privy Council, 
it is our duty to replace them, and such 
is the prineiple upon which this Bill is 
framed. The hon. and learned Member 
says that his objection to the House of 
Lords being a permanent tribunal of appeal 
in the last resort is, because it depends en- 
tirely on the volition of individual Lords 
whether they will attend or not. That is 
to be cured by the appointment of two 
learned persons as assistants to the Lord 
Chancellor, to attend constantly to hear 
and determine cases. But, it is alleged, 
that in public opinion, such a tribunal will 
not carry the weight and authority of the 
House of Lords. I believe it will, for I 
believe that the Members composing the 
House of Peers will always have such an 
influence over the Judges constituting that 
Court as to impart to their decisions the 
dignity of the whole House, while they 
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will always be able to check any approach 
to irregularity. It is of the greatest con- 
sequence that the appellate jurisdiction of 
the House should be vested in, and dis- 
charged by, the whole body, which it will 
be in the persons of these Judges. Surely 
the hon. and learned Gentleman does not 
expect to get more perfect, more brilliant, 
more luminous judgments than had been 
delivered in that House during the last 
half century, when Lord Redesdale and 
Lord Eldon sat there? Is the House of 
opinion it will get better men? I think 
not. Nor will they be miserable Judges 
because they are moderately remunerated 
for devoting their talents to the country. 
So far from objecting to the Bill, I think 
that the hon. and learned Gentleman should 
vote for its second reading, and show us in 
Committee how it can be improved. It is 
said that life peerages would be created. 
That is true; but you hear the opinion 
of eminent authorities, that if limited in 
number the adoption of that principle may 
be beneticial; there is no likelihood that 
the House of Lords will be deluged with 
life peerages. You must give way to the 
exigencies of the time. You have re- 


formed the Court of Chaneery—you have 


created the Judicial Committee of Privy 
Council—you have established the Court 
of the Lords Justices; and I think there 
is no ground either for surprise or alarm 
in this proposition. By adopting it you 
will get eminent men, who will not only 
inerease the judicial strength of the House 
of Lords, but who will suggest good laws, 
and more, correct those laws sent up to 
them by this House. Considering that 
almost all the amendments of the law 
which we have had of late years origi- 
nated in the House of Lords, I am the 
more confirmed in my opinion that I am 
right in giving support to this measure. 
Sm JAMES GRAHAM: Sir, I always 
listen with the greatest respect to gentle- 
men of the long robe, but, as the House 
has been addressed by four learned Gen- 
tlemen in succession, | hope, conscious as 
I am of my own incompetency, that they 
will allow one not learned in the law to ad- 
dress them upon a question of the greatest 
gravity, and, I must add, of the greatest 
constitutional importance, which has been 
discussed in this House for a long time. 
The hon. and learned Gentleman who has 
just sat down has passed a glowing eulo- 
gium upon the House of Lords, which, I 
presume, he meant to apply to it in its 
judicial capacity as a Court of ultimate ap- 


Mr. Whiteside ' 


{COMMONS} 





Jurisdiction 43¢ 
peal. He has referred to great name, 
to Eldon and to Lyndhurst, not going fy. 
ther back, however, as he might hay 
done, to times when there were giants ip 
the law. I shall not differ from him with 
respect to earlier times ; but I ask him, 
if, indeed, the House of Lords be so strong 
in its legal powers and in its efficiency tg 
deal with great questions in the last regor, 
which are brought before it, whence arises 
this Bill sent down to us from the othe 
House? Is the House of Lords, I would 
ask, of the same opinion as the hon, and 
learned Gentleman that, as at present con. 
stituted, it is a tribunal which is satisfge. 
tory or such as to inspire the public with 
confidence ? The Attorney General, who 
proposed the second reading of this Bill, if 
I mistake not, told us that the defects of 
that tribunal were glaring, and that it was 
on account of those defects that the Go. 
vernment proposed this Bill. I am bound 
to add that there were several observations 
made by the Attorney General which filled 
me with amazement and fear. The hon. 
and learned Gentleman told us that the 
defects of this tribunal were glaring ; that 
a better course might possibly be adopted 
than that proposed by this Bill ; and he 
added, as a reason for passing this Bill, 
that the House of Lords would not surren. 
der its appellate jurisdiction. I said some 
of the hon. and learned Gentleman’s ob- 
servations filled me with fear and amaze- 
ment. Have we arrived at that point that 
we, the Commons of England, if we shall 
be satisfied with the judgment of the 
House of Lords itself as to the inefficient 
mode in which it now exercises its judicial 
functions, are to be told, when called upon 
to supply a remedy, that, though a co-ordi- 
nate branch of the Legislature, we are not 
to exercise our own right of decision with 
respect to the remedy, and that we are to 
be coerced by the assertion of Her Me 
jesty’s Attorney General that the House 
of Lords will not surrender its appellate ju- 
risdiction, and consent that a new tribunal 
shall be erected which, it was admitted, is 
not one that will fulfil all the requirements 
of such a Court? Have we arrived at such 
a pitch of degradation? What is the mean- 
ing of that assertion of the Attorney Gene- 
ral that this is not the best measure which 
can be proposed? A noble Friend of mine 
(the late Lord Melbourne) said he could 
well understand not proposing any change 
in cases of doubt, and he could well under- 
stand also changes being proposed greater 
than he might think safe, and greater 
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than he might be ready to assent to ; but 
he was always filled with apprehension when 
it was said that ‘‘ something’? must be 
done—an indefinite change must be made, 
not supported by reason, but pressed on as 
being cogent from necessity, without any 
distinct idea of what the change should be. 
Yet [heard from the Attorney General this 
evening that the defects in the appellate 
tribunal are glaring ; that the best remedy 
was not the remedy proposed by this Bill ; 
that the House of Lords would not surren- 
der its appellate jurisdiction—and yet that 
something must be done. The hon. and 
Jearned Gentleman opposite says that it is 
our duty if we reject this Bill, to propose 
abetter one. It may be possible for us 
to do so; but before we do so, as the 
House of Lords has inquired, is it very un- 
reasonable that the House of Commons 
should ask for a little time to inquire like- 
wise? I turn now, however, Sir, from 
that which has been said by those who 
have preceded me to the view which I my- 
self am disposed to take upon the subject. 
The Bill presents itself to us under a 
double aspect. It seeks to dispose of a 
controversy as to peerages for life, and it 
seeks also to remedy the deficiencies in 


the appellate jurisdiction of the House of 


Lords, With regard to the first, a com- 
promise was a matter of necessity. Her 
Majesty’s Government found themselves 
unexpectedly involved in a difficulty with 
respect to the creation of peers for life, 
from which they sought to retreat, and 
their opponents in the House of Lords, 
having the command of a majority, found 
themselves also in a great difficulty, in- 
asmuch as, having given a vote against 
peerages for life, they were involved in 
and embarrassed by a struggle with the 
Crown on a question of prerogative. A 
compromise, under such circumstances, be- 
tween the two contending parties was na- 
tural and inevitable. The compromise in 


this ease has been admitted by the noble | 
It} 
| promise from the other House, and he de- 


Lord at the head of the Government. 
is the nature of this compromise to release 
the Government from their difficulty as to 
the peerages for life, and to release the 
Opposition from their difficulty in respect 
of their struggle with the Crown. But is 
there nothing extraordinary in this state 
of affairs? The unanimity with which 
this Bill has been sent down to us, in my 
opinion, ought to excite the jealousy of the 
House of Commons. In these matters the 
graves principum amicitie are more for- 
midable than the array of hostile parties, 
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and I think the House of Commons ought 
to view with jealousy a compromise based 
on the mutual convenience of contend- 
ing parties. There is nothing new in 
this. My hon. and learned Friend who 
seconded the Amendment referred to the 
last occasion on which the question of 
peerages was discussed in this House. It 
was in the year 1719. Then, also, a Bill 
came down to this House which had re- 
ceived very general support in the House 
of Lords. It was moved by the Govern- 
ment, and it was supported by their op- 
ponents. It was met in the House of 
Commons by Sir Robert Walpole, who 
found himself on this question united with 
his oldest opponents, and opposed to his 
warmest partisans, with signal success, 
both in this House and out of it. He 
published a memorable pamphlet upon 
that occasion, in which there is a passage 
which I will read to the House, as it is 
an admirable illustration of the present 
state of affairs with respect to this Bill. 
He says— 

“ Amid all the numerous objections to this 
worthy scheme, I am free to own that there is 
one thing in it which deserves commendation, for 
it has produced a never-before-known unanimity 
among our great men. It has yoked the lion 
with the Jamb.”—{[I don’t know whether we may 
not say the same of this Bill after the speeches of 
the hon. and learned Member for Enniskillen and 
the hon. and learned Attorney General—which is 
the lion and which is the lamb it may be diffi- 
cult to say}—“ the Whigs with the Tories, men 
in power with those they have turned out of it.” 
[The hon. Member for Enniskillen sees some an- 
alogy already, I imagine.] ‘“ Ministers of State 
are become patriots, and join with their professed 
enemies in lessening that prerogative they have 
so often occasion for.” 


I am almost ashamed to quote a passage 
from another pamphlet, because it is not 
a pamphlet of Walpole, vut of Sir Richard 
Steele, who took part in that great strug- 
gle, and who wrote a pamphlet called The 
He mentions a suspicion that 
certain great influences were afloat to carry 
the Bill, which had come down as a com- 


scribes some nameless Member under the 
designation of Esau, whom he denounces 
as— 

“ The greatest traitor to civil society that ever 
yet appeared, who shall contend for such a Bill in 
the Commons with the assurance in his pocket of 
being a Peer as soon as the Bill passes.” 


I know not whether that passage is at all 
applicable to the present case, but there 
are suspicions which will, of course, be 
afloat on all such occasions, and it is 
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certainly suspicious to see such unnatural 
unanimity. I only put it as an instance 
of there being nothing new under the sun. 
Even if it were admitted that it was not 
a compromise, every line of the Bill which 
we are now discussing is marked by feeble- 
ness, obscurity, and that impotent indeci- 
sion which is inherent in middle measures. 
The principle upon which the Bill is fram- 
ed is clear. If the House will permit me 
to read it, I have a passage here from the 
speech of Lord Derby, which in the plain- 
est and most explicit manner gives you a 
clue to the labyrinth, and shows you the 
precise basis on which the Bill rests. The 
noble Lord said— 


Appellate 


“Can we frame the Bill in such a manner as 
not to call upen the Ministry to pronounce a con- 
demnation of the policy they have upheld; and, 
on the other hand, not commit the body of the 
Peers to a proceeding inconsistent with the stand 
made by them in defence of the hereditary cha- 
racter of the peerage ?”’ 


That is a most frank and open avowal of 
the principle on which this measure is 
framed, and it leaves no doubt, not only 
as to the existence, but as to the object 
of this compromise, and as to the mode in 
which it is worked out in this Bill. Either 
the prerogative of the Crown is compro- 
mised by the limitation which this Bill 
contains, and by the appeal to legislative 


sanction for the issuing of a writ of sum- | 


mons to a Peer for life to sit in the House 
of Lords; or, if there be no such limita- 
tion, the precedent of peerages not of in- 
heritance is established by the Bill now 
before the Ifouse. What is most remark- 
able is that such is the ambiguity and ob- 
security of this Bill, such is the care with 
which it has been framed with words in 
collocation bearing a double meaning, that 
we have reason to know that on the third 
reading it was viewed in an opposite sense 
by each of the two sets of authors from 
whom it emanated. The Lord Chancellor 
and the Lord President of the Council de- 
clared that they would never have given 
their consent to the Bill if it had limited 
the prerogative with respect to the ecrea- 
tion of Peers for life; while the Lerd Chief 
Justice of England and Lord St. Leonards 
declared that they would not have consent- 
ed to it if it had contained a recognition of 
the prerogative of the Crown to create such 
peerages. Of two things one—either the 
majority of the House of Lords is de- 
ceived with respect to this measure, or 
Her Majesty’s servants who have advised 
it have unintentionally betrayed the prero- 
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gative, of which they are the guardians, 
It is a dilemma from which there ig no 
escape. For us there is an escape, and 
that is by the rejection of the Bill, and by 
giving time for the framing of a measure 
on this important subject which shall no 
be ambiguous, but of which the meaning 
shall, on the contrary, be clear and patent, 
I have said that the measure is studiously 
obscure. Let any hon. Member turn to the 
fourth clause, which I have myself repeat. 
edly read. The uninitiated would certainly 
say that it conceded to the Crown the ab. 
solute power of creating four peerages for 
life. It commences by giving the Crom 
power to grant peerages for life to two De. 
puty Speakers, and by providing that a writ 
of summons shall, with the consent of Par. 
liament, be issued to them ; but the words 
at the end of the clause go much further, 
They provide that there shall not be more 
than four persons holding peerages for life 
at the same time. The plain meaning of 
that would be that it would be quite open 
to the Crown to make two Deputy Speakers 
and to fill up two other peerages, the 
holders of which should be chosen, not 
from the legal profession, but from any 
other class from which the Sovereign 
should be advised to make the selection. 
But I believe that the right construction is, 
that it is in the first instance strictly 
limited to two Deputy Speakers, and the 
| provision for the existence of four life Peers 
|is made that these Deputy Speakers may 
eee and fresh ones may be appointed 
| with the same rank, the gross number of 
| Peers for life at no time exceeding four. 
| But, then, what is the position of Lord 
| Wensleydale? Unless he shall be selected 
by the Crown to fill one of the Deputy 
| Speakerships, he being and remaining a 
| Peer for life, his position will be most am: 
| biguous and most anomalous. The petition 
which he has presented to the House this 
"evening cannot fail to receive our attentive 
consideration. He understands the precise 
bearing of this clause, for the ambiguity 

of which he is not responsible, and he says 
| that it will seriously damage his case im 
regard to that legal claim which he seeksto 
| urge to its greatest possible extent. I think 
| that, out of deference to that noble Lord, 
| who has every claim upon our consideration, 
| we ought not to decide without referring the 
question to a Committee, or else summarily 
rejecting a Bill which prejudices his claim. 
It is a strange inconsistency that the 
|champions of the peerage by inheritance 
only are now, as it were, the authors of 
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this proposal of peerages for life. If the|ingredients, and it will be a brand of de- 
prerogative be limited, it is contrary to| pendence and a mark of inferiority. It will 
the sense of duty of the Queen’s advisers, {engender in the mind of a Peer for life, 
as is avowed by Her Majesty’s Govern-|who feels himself, as it were, degraded. 
ment, that henceforth no Peer for life, | the constant hope of working out his own 
not a Deputy Speaker, can be created | independence and obtaining from the Minis- 
without the consent of Parliament. If it] ter of the day the more honourable station 
be unlimited, then it is open to abuse for] of an hereditary Pecr. It will have an- 
party purposes, and dangerous to the in-| other effect. What is the title of Peers ? 
dependence of the House of Lords. This | The very title of Peers, ‘‘Pares,”’ implies 
Bill has one remarkable characteristic. In| equality. But here will be a degraded 
this assembly there are, I dare say, very | class, unequal in its position, looked down 
conflicting opinions with respect to the| upon by the hereditary Peers on that very 
general policy of the creation of peerages| ground, on account of their poverty, as 
for life; now, this Bill is so framed that/ well as of their inequality. What has 
there ought to be a general concurrence of | the law done to deserve this indignity? I 
those who favour and those who are op- | cannot conceive any position to be worse 
posed to the creation of such peerages to | than one in which favour is to follow fawn- 
reject it, because it leaves in uncertainty | ing, and where they are to hang upon the 
that great branch of the prerogative. I, ' skirts of a Minister to obtain a more in- 
for one, entertain the gravest doubts with | dependent station, and to become really 
respect to the policy of the creation of equal, pares, with that body into which 
peerages for life. I look at the colonial they have been so unworthily introduced. 
senates, and see there the nominees of the If this Bill should pass, no Chancellor 
Crown holding their appointments in the. will ever obtain an hereditary peerage— 
Upper Chamber, which are quasi peerages, he will never reach the position which 
for life. Nothing could have been more | was filled by Clarendon, by Hardwicke, 
injurious to the colonies generally than by Camden, by Eldon, and by others whose 
this system of nominees. Speaking names it is needless to particularise, but 
broadly, I should say that an hereditary whose descendants are among the most re- 
peerage—an independent peerage—and I | vered and most respected members of the 
would use these terms as almost synony-|Ilouse of Peers, because they owe their 
mous—-an hereditary and independent! origin to men who in their day rose to pre- 
peerage is the characteristic of the mixed | eminent station by pre-eminent talent. 
kingly form of government. And there is| The only chance that a Lord Chancellor 
no alternative. If you have not an in-| will have of obtaining an hereditary peer- 
dependent hereditary peerage, you must! age will be, not that he is pre-eminent in 
come to elective members of the Second his profession, but that he is rich and 
Chamber, which is the mark and designa-! childless. Lord Somers has been men- 
tion of the republican form of govern-| tioned. Lord Somers was a poor man 
ment. Now, what is the evil alleged? | when he had become a most eminent one, 
The alleged evil which this Bill secks to | and such was his noble spirit that he was 
counteract is, that there is in the House of | content to sit as Chancellor in the House 
Lords too much of a law origin ; and that | of Lords virtually deciding causes by his 
the sons of great lawyers inheriting peer- | learning and his influence, yet really with- 
ages are without adequate means of sus-| out a vote, because in his early days he 
taining their dignity. The cure suggested | liad not acquired that independent fortune 
by this Bill is the most extraordinary one | which he thought necessary to entitle him 
that ever saw. Instead of running the|to take an hereditary peerage. Did he 
risk of comparative want of means on the| ever dream of a peerage for life? He 
part of the sons of law Peers created with | never thought of such a thing. He never 
inheritance, it secks to introduce the Peers | dreamed of it. Together with his pre- 
themselves into the House for life, before | eminence he earned an independent for- 
they shall in their noble profession have | tune; he was raised to the peerage, and 
earned means sufficient to sustain the in-| his heir still adorns that noble assembly. 
dependence and the dignity of their sta- | The Attorney General said— 
tion, Poverty is for the first time avow-| ,, my: - : aia 
at de hie ene of the inevelicnte in the |, This is an efficient remedy to cure the evil: it 
: ; 7 5 "y, {iS not the best measure that we could hope to 
qualifications for life peerages. What will | carry if the House of Lords would yield to reason; 
the effect 2 Poverty is to be one of the | but that House will not part with its jurisdiction; 
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you must take this, and, upon the whole, it isa 
very good thing.’’ 

By this Bill you limit the number of peer- 
ages for life to four. From the nature of 
the choice the Deputy Speakers must be 
aged men who have long occupied a pro- 
minent station. Age and infirmity will 
tell upon them, and it is possible that from 
age and infirmity they may cease to be 
able to perform their judicial functions ; 
yet they will remain peers for life, 
though no longer Deputy Speakers, and, 
unless you legislate again, you will be re- 
duced to the precise position in which you 
stand at this moment. Your remedy fails; 
your measure is useless. I feel satisfied 
that you cannot stop here—that you will 
find it indispensably necessary, if this pre- 
cedent is established, to go on and extend 
the creation of peerages for life not only 
to the law, but to the army, the navy, and 
to politicians. I am sorry to say that 
poverty is not confined to the law ; on the 
contrary, I believe the law to be a much 
more lucrative profession than that of arms. 
Your admirals, your generals, usually do 
not make £10,000, £15,000, or £20,000 
a year; and I must be permitted to say 
I very much doubt whether the leaders of 
the bar at this moment are not in receipt 
of a larger income than their predecessors 
enjoyed at any period of the history of the 
profession. Their talent is pre-eminently 
great. I need only look on both sides 
of this House to be justified in saying 
that the Bar was never more distin- 
guished. I doubt whether at any pe- 
riod were the receipts of the Bar greater 
than they are now. If, then, they are pru- 


dent and able, like their great exemplars | 


in an earlier history of our free constitu- 
tion, in a profession which is the safeguard 
of that free constitution—if employing 


their talents fully they have that self-com- | 
mand, that thrift combined with industry 
which leads to the accumulation of ample | 
means, then, I say, they have no need of | 


this paltry measure, limiting the enjoy- 
ment of the great reward of their exertions 
and their great fame to the short and nar- 
row limits of their own lives. But if this 
Bill be necessary for the profession of the 
law, then, @ fortiori, it is applicable to 
other professions, and you are establishing 
a precedent that will not stop where you 
profess to limit it. Then, I say, you touch 
the mainspring, the noble mainspring of 
human action. All our highest aspirations 
in everything that is really worthy of ge- 
nius are connected with a longing for im- 
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mortality, and a desire to immortalise ang 
Let me say ip 


perpetuate our name. 
passing— 

* ipsos quamvis angusti terminus avi 
Excipiat ‘ ° . «iil 

At genus immortale manet, multosque per annos 
Stat fortuna domus, et avi numerantur avorum,” 
That is the motive which actuates the no. 
blest spirits, and animates their hopes and 
their exertions. Then take the case of po. 
liticians: I say a life peerage in the House 
of Lords may be regarded as a shadow 
from the heat, as a refuge from the storm; 
but it is a miserable thing for a man who 
has occupied a prominent position in the 
House of Commons, as history has taught 
us by examples. Look at the very period 
to which I have referred, to the case of 
Mr. Walpole and Mr. Pulteney. At. that 
time Mr. Pulteney had an opportunity, 
having overthrown Sir Robert Walpole, 
to form an Administration, but he shrunk 
from the responsibility and would not ac. 
cept the highest office, but asked for an 
earldom. Walpole, whom he had hun. 
bled, had great influence with the Crown 
—the King was unwilling to grant the 
earldom ; but Walpole out of office had 
sufficient influence to obtain the grant for 
his opponent from his reluctant Sovereign, 
and, having succeeded, [lorace Walpole 
records that when he went home he used 
this expression—suiting the action to the 
words—** 1 have turned the key of the 
| closet upon that Gentleman.”’ Lord Ches- 
| terfield, commenting upon the transac. 
| tion, says of Pulteney, that ‘* he sank 
|into the insignificance of an earldom.” 
| And Walpole himself having, after twenty 
years of triumphant power, been raised to 
the peerage by the title of Earl of Orford, 
_we are told that when he entered the 
House of Peers he went up to the Earl of 
Bath, his old rival, and taking him by the 
hand said, ‘‘now here we are, the two 
most insignificant fellows in all England.’ 
Yet those were hereditary peerages. Con- 
| sider, then, what will be the effects of this 
‘retreat into the House of Lords for de 
crepit politicians, by means of peerages for 
‘life. How miserable and degraded will be 
their position! And I tell the House 
that if it passes this Bill, many years wil 
not elapse before the precedent will extend 
from lawyers to admirals, to generals, to 
politicians ; and the most serious conse 
quences of all will be, that we shall find our 
veteran statesmen standing in the market 
place, like the labourers in the parable, 








crying at the eleventh hour of the day— 
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“No man will hire us!’’ Political de- 

neration and turpitude will be extreme. 
1 therefore entreat the House to pause 
before it passes this Bill. There is one 
reflection which I wish to make in pass- 
ing: hereditary peerages, from the ab- 
stinence of the Crown in respect to new 
creations, are rapidly diminishing, and if 
you come to granting peerages for life the 
independence of the House of Lords will 
be incurably swamped. I have here an 
account of the state of the peerage at the 
beginning of Sir Robert Peel’s Adminis- 
tration in 1841. Since then, I find that 
twenty-nine peerages have become extinct, 
and up to January of the present year only 
fourteen new creations had been made. 
Since January, I believe, there have been 
two new peerages created, making sixteen 
in all; but still leaving a diminution of 
thirteen since 1841. The independence of 
the body, unless you tamper in this way 
with it, is sustained both by the course of 
nature and the constitutional forbearance 
of the Ministers of the Crown from un- 
duly augmenting the number of hereditary 
Peers; but if you break ground in that 
direction, I am satisfied that for a very 
paltry object—paltry in respect to the ob- 
ject you have in view—you will inflict a 
great blow, and run the greatest risk of 
seriously impairing the value of a co-ordi- 
nate branch of the Legislature. Turning, 
however, from this point to that which is 
of the greatest importance—the court of 
appeal and the jurisdiction of the House of 
Lords—I find that there is a fiction and a 


reality. The fiction is as to the jurisdiction | 
being in the House of Lords. The reality | 
i, that that jurisdiction is in the Lord | 


Chancellor, chosen with the fluctuations 


of party, partly on account of his abilities, | 


but still more on account of his activity as 
4 partisan, and in three or four other ex- 
Chancellors, who have been chosen in the 


same way in their own day. What is the | 


description given of that House by the 
Queen’s Attorney General? He said—I 
do not know that he used the expression 
“cummies,”’ but he said they were ciphers, 
ormutes and ciphers. Now, the fiction is 
that these mutes and ciphers exercise the 
jurisdiction, while, in fact, I believe the 
tribunal, which at last to its honour has 
avowed its incompetency, consists at the 
Present time of the Lord Chancellor sitting 
dle, I admit there have been times 
When, as I have said, “there were giants,” 
the Lord Chancellor sitting alone was the 

t possible tribunal ; but we have passed 
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from the days of giants to those of pig- 
mies. I cannot think that one Judge, 
unaided, yet reversing the decisions of the 
highest tribunals throughout the United 
Kingdom, can be regarded as adequate to 
the performance of his high duties. There 
were such things at the common law bar 
as sham pleas, but those fictions have 
now been discarded as worse than useless. 
Shall a delusion be maintained in the high- 
est tribunal itself, when all such worthless 
fictions are abolished in the lowest Courts? 
What were the objections admitted in the 
Lords’ Report? The principal objections 
were two—first, that the tribunal was un- 
certain, sometimes the Lord Chancellor sit- 
ting alone, sometimes sitting with one, two, 
or three ex-Chancellors; but the client 
never knew until the morning his case was 
opened what was the tribunal he was to 
appear before and who was to constitute it; 
and, secondly, that the Scotch appeals 
were not satisfactorily heard. Now, what 
are the remedies which are proposed to 
meet these evils? Two Deputy Speakers 
are to be appointed, but still the objection 
remains to the uncertainty of the tribunal. 
This Bill contains no ouster of the jurisdic- 
tion of the ex-Chancellors. There are three 
| or four of them floating about in the House 
‘of Lords, sometimes present, sometimes 
| absent ; but, if they should all think fit to 
| attend, I believe there are three ex-Chan- 
| cellors and the Lord Chief Justice who can 
do so. I remember, too, the time when 
|my noble Friend Lord Devon was held to 
/be a law Lord, and I believe the great 
ease of ‘* Small and Atwood”’ was de- 
cided during his attendance. Then, there 
is an Emeritus Master in Chancery in 
| that House, and he, too, may be re- 
garded as a law Lord. There is no 
ouster against them, and they may safe- 
ly claim the privilege of voting as law 
Lords, and the vote of each will be equal 
with that of one of the two Deputy 
Speakers, whom you are now invited to 
appoint at salaries of £5,000 or £6,000 
a year each. A sham, whatever care may 
be taken to conceal it, is always transpa- 
rent at last; and the fiction which con- 
fides the appellate jurisdiction to the House 
is so flagrant that it escapes through 
all disguise, even in this very measure. 
The Bill admits it to be indispensable that 
this tribunal, reconstituted as proposed, 
should sit during prorogations. What is 
the meaning of such a provision? It means 
that the House of Lords will delegate cer- 
tain powers from themselves as an integral 
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part of the Legislature to three Peers, or| pass without inquiry, because the Hong 


to three Peers and the law Lords when 
Parliament is not sitting. And it appears 
that four Ministers of the Crown voted in 
the Committee that these powers should 
be delegated during dissolutions as well as 
during prorogations—a proposition which 
was only defeated by the independent 
voices of Members of the House of Lords 
not connected with the Government. 
Again, it turns out that pay has become 
necessary to ensure the discharge of these 
judicial duties. Now, while the House of 
Lords maintained their dignity by exercis- 
ing their judicial powers without receiv- 
ing salaries, I could understand that the 
continuance of this jurisdiction might 
strengthen the position of the learned 
body to whom they intend to entrust it ; 
but when you tell me that they are to be 
hired journeymen, paid for their work by 
the House of Commons, I cannot say that 
there is either dignity or honour in such 
a position, and the strength of the posi- 
tion of the House itself will not be the 
same as it was when they performed 
their old hereditary office in the old 
hereditary way, to the satisfaction of the 
people, without fear, without favour, and 
withont pay. In the Judicial Committee 
of the Privy Council—which you all agree 
in commending—you have unpaid Judges, 
performing with dignity the duties con- 
fided to them, to the entire satisfaction 
both of the profession and of the coun- 
try. I will now make a few comments 
upon the second clause. Observe that 
by the limitation in that clause the Crown 
is confined in its selection of these new 
Judges within a very narrow space. The 
qualification is having held certain judicial 
offices for a specified time. In 1840, 
when the Judicial Committee of the Privy 
Council was appointed, and when, if ever 
a measure of this kind ought to have 
been proposed, the right moment for 
its introduction had arrived, this limita- 
tion would have excluded Lord Campbell, 
Lord St. Leonards, Dr. Lushington, and 
Lord Rutherford ; even at the present mo- 
ment it will exclude one, I believe, of the 
Vice Chancellors, Sir W. P. Wood; Mr. 
Pemberton Leigh, on whom such deserved 
encomiums have been bestowed ; the pre- 
sent law officers of the Crown, and the 
law officers of Lord Derby’s Government 
—men equal in character, in Jearning, in 
independence, and in ability to any gentle- 
men who ever adorned the legal profession. 
And this is the Bill which we are asked to 
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of Lords will accept nothing else; bg. 
cause they will take no other means of 
satisfying the expectations of the people; 
because, if it is not passed, they will alloy 
things to remain as they are! Again, by 
the common consent of all the witnesses 
of authority examined by the Committee, 
three is an inadequate number of Judges 
for the new tribunal; yet three is the 
number named in this Bill! I will ng 
trouble you with the evidence upon this 
point ; it is sufficient to observe that the 
Solicitor-General, Sir Fitzroy Kelly, Mr, 
Roundell Palmer, the Dean of the Faculty, 
Mr. Napier, and the Lord Justice General 
of Scotland concur in the opinion that fire 
is the smallest number of which the Court 
of Appeal ought to be composed. Then, 
if you wish to make these Judges in the 
last resort, small in number but pre-emi- 
nent in power, adequate to the discharge 
of their duties, you ought to hold out some 
inducement in the shape of salary larger 
than that of the puisne Judges ; yet the 
salary it is proposed to give them is 
£5,000, exactly that of a puisne Judge, 
I am now about to touch upon a point 
which, considering the number of gentle 
men of the legal profession who are pre 
sent, will, I am afraid, be unpleasant to 
the House ; but my love of truth compels 
me not to pass it over. This Bill, if it 
passes, will, in my humble judgment, de 
bauch both the Bench and the Bar. Puisne 
Judges are now very rarely indeed pro- 
moted to be the chiefs of their Courts 
There is an old saying, that the Common 
Pleas is the pillow on which the Attorney. 
General reposes ; it is his natural promo 
tion, and no doubt, generally speaking, it 
is better that the chief of the Commo 
Law Courts should be selected from the 
Bar than from the Bench. What will be 
the effect of this Bill? Why, the Crown 
will have the power of looking along the 
row of puisne Judges, and holding out to 
them the appointment of Deputy Speaker, 
a peerage for life, probably the expectation 
of an hereditary peerage in reversion ; the 
tenure upon which they hold office, quam 
ditt bene se gesserint, will be very well u- 
derstood, and if a Deputy Speaker is com- 
plaisant, a good voter in the House of 
Lords, always with the majority, and in 
favour of the Minister of the day, he may 
hope to obtain an hereditary peerage 
The Government will then give the vacant 
place to some elderly gentleman of the 
bench, who will not occupy it very long 





449 (House of 


put will make room for an eligible sueces- 
sor, also taken from the bench. I repeat 
that the effect of placing such patronage 
in the hands of the Executive Government 
will be to debauch the bench of Judges. 
What will be the effect upon the Bar? 
It will not be so direct, but it will not be 
less palpable. The vacant places on the 
bench will be filled by leaders, the business 
of those leaders will either be engrossed 
by a few persons, or divided among the 
Bar, whose interest it will therefore be that 
the leaders should be promoted. The 
measure will thus, I think, operate unduly 
and unfairly, both on the dignity and ho- 
nour of the Bench and on the independ- 
ence of the Bar. I have made this obser- 
vation, I hope, without giving offence. No 
man living honours more than I do the in- 
dependence, the learning, the character of 
the Bar; they have heretofore been, as 
they are at present, the champions of 
liberty, and I regard with pride and grati- 
fication their honourable and fair promotion 
in the career of just competition ; but 
vhen attempts are made to throw tempta- 
tions in their way inconsistent with their 
honour, I think these attempts ought to be 
resisted by the House. Now, let us see 
what is the business which will be trans- 
acted by the new tribunal to be constituted 
at this great cost. We have before us a 
return moved for by the hon. and learned 
Member for Devonport (Sir Erskine Perry), 
from which it appears that the causes taken 
before the Court of ultimate appeal in the 
course of a year do not average more than 
seventy, and do not occupy more than four 
months of the year in their consideration 
and decision. Now, I think it would be 
wise, before you constitute a new tribunal 
asa Court of ultimate resort, to consider 
whether additional business ought not to 
be transferred to it. A grave question 
arises with regard to the Lords Justices, 
a still graver question with regard to the 
Committee of Privy Council. I doubt 
Whether the arrangement of a concurrent 
appeal or a double appeal, if your tri- 
bunal in the last resort is really satisfac- 
tory, ought to be maintained. These are 
gave considerations, not to be decided in 
the middle of July, and by a declaration 
of the House of Lords that they will take 
this measure or nothing. If there is the 
east spirit in the House of Commons, they 
vill reject the proposition and take their 
own time and their opportunity to consider 
the important questions it involves. In 

@next place, has the appellate business 
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for a considerable time been satisfactorily 
transacted by the House of Lords as at 
present constituted ? Upon this point we 
have the authority of Lord Brougham, of 
Lord Cottenham, of Lord St. Leonards, 
of Lord Campbell, and of Lord Langdale, 
who at different periods have all recorded 
their strong and deliberate opinions against 
the jurisdiction of the House as now exer- 
cised. Most of these learned Lords, too, 
have proposed remedies for the evils they 
have pointed out, any one of which is, in 
my humble judgment, preferable to the 
measure we are now discussing. Observe, 
this was at first a usurped jurisdiction on 
the part of the House of Lords, and it 
was so characterised by Lord Hale and by 
Lord Nottingham. And let me also say, 
in passing, that it was not by the House 
of Lords that it was originally exercised, 
but by the King in the Great Council of 
State, His Majesty, by writ, summoning 
his Privy Councillors to attend him, and 
then, under their advice, deciding the 
causes in the presence of the Lords, but 
not through the Lords. I should be wan- 
dering far beyond my proper sphere if in 
any detail I sketched what should be done ; 
but of this I feel certain, that, of two 
things, one must be done—either the 
House of Lords, without legislation, and 
proprio vigore, must endeavour to amend 
their jurisdiction ; or, failing that, let them 
frankly, openly, nobly, and with a single 
eye to the public good, entirely abandon a 
duty which they cannot satisfactorily dis- 
charge. This is no suggestion of mine ; 
it has been made by some of the high au- 
thorities whom I have enumerated. It is 
quite competent for the other House, with- 
out our intervention, to amend their juris- 
diction. I believe they have the power of 
summoning to their aid, not only the com- 
mon law Judges, but the equity Judges 
and the members of the Judicial Commit- 
tee of Privy Council. Why, at the com- 
mencement of each session, should not all 
the causes entered for hearing be classified 
by the Lord Chancellor, the common law 
appeals be sent to a committee of common 
law Judges and certain Privy Councillors, 
the equity causes to the equity Judges and 
also certain Privy Councillors, the Scotch 
appeals distributed to certain Judges and 
the Lord Justice General and the Lord 
Justice Clerk, both of whom are now Privy 
Councillors? and even two more of the 
Scotch Judges might with great propriety 
be made Privy Councillors. The dele- 
gation must be outside the House of Lords 
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—in the Painted Chamber, for instance— 
the Lord Chancellor always presiding, and 
a certain number of Judges hearing the 
causes and having voices. Lord St. Leo- 
nards says that nothing can be more dero- 
gatory to the science of the law than de- 
bates upon the law itself, in public, between 
the Judges. What takes place in the 
Painted Chamber in regard to the report 
need not be known except from the report 
itself and the conclusion come to; it should 
be reported to the House from the wool- 
sack as the judgment of the Court of Ap- 
peal, and when adopted by the House it 
would stand the final judgment of the House 
of Peers. Some such measure as I have 
thus faintly shadowed out is within the com- 
petence of the House of Lords without new 
legislation. If that is not sufficient, | know 
of no remedy within themselves likely to 
lead to a more satisfactory solution, and 
nothing therefore will remain for them but, 
as I have said, to surrender their jurisdic- 
tion. Of this, however, I am sure, this 
matter cannot continue to go on as it does 
now—the public, the profession will not 
allow it. The House of Lords is an as- 
sembly of politicians, and your Lord Chan- 
cellor and ex-Chancellors come together 
every evening to debate, and that, too, 
sometimes with great bitterness; your keen 
law Lords are often as keen politicians ; 
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alone. I do not see the hon. and learpej 
Member for Suffolk (Sir F. Kelly) in jj 
place, but he was also counsel for My 
O’Connell. I will not trouble the Houg 
by reading the evidence he gave befor 
the Committee of the House of Lok, 
He gave it as his deliberate and confides: 
opinion that, if that case had been the case 
of any ordinary individual—an operatin 
mechanic, for example—judgment woul 
have been pronounced the other way. Vice. 
Chancellor Stuart, in his evidence, als 
stated the opinion of my late lamented ani 
sincere Friend, Sir William Follett, who 
once expressed his conviction that the 
House of Lords had impaired their juris. 
diction to a degree which could never be 
restored, by the law Lords failing on that 
occasion to put aside every political bis 
which might have existed in their minds, 
and to do what he believed was their duty 
—namely, to sustain the decision of them. 
jority of the Judges. Another remarkable 
case was that of the Irish mixed marriages 
It was argued in Ireland, and ten out of 
twelve of the Judges pronounced their opi- 
nion. It was brought to the House of 
Lords ; the English Judges were called in, 
and they unanimously coucurred with their 
ten Irish brethren. What happened in that 
ease? By a mere chance—a pure acc 





dent—that judgment, so sustained by the 
concurrence of the English and Irish 


they meet each other, after an angry de-| Judges, was upheld indeed by the dec 
bate in the House of Lords, to agree the | sion of the House of Lords; but how up 


following morning on their legal judgments. 
We know how they agree—they have come 
together to debate their judicial decisions 
in the presence of the public. Even Lord 
St. Leonards—who in his most able work 
on real property gives it as his opinion 
that to the science of the law nothing is 
so injurious as open debates among Judges 
on the law—was the first to break through 
his own rule in a learned argument which 
he himself conducted in the House of 
Lords with singular ability and remarkable 
astuteness. I cannot consistently with my 
duty forbear to mention certain prominent 
cases, although some of them have already 


been alluded to, wherein the action of po- | 


litical influences was quite apparent. There 
was the celebrated O’Connell case, to which 
the hon. and learned Member for Ennis- 
killen referred, having himself been coun- 
sel in it for Mr. O'Connell. The opinion of 
nine of the common law Judges was taken 
on that case. Seven were in favour of a 
conviction, two were against it. The ques- 
tion came to be decided by the law Lords 
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| held ? 
}on each side, among the law Lonks, 
|and no judgment was delivered at al. 
| So that literally that decision was a mat 


There was an equality of voices 


ter of chance. A more recent example 
was the decision in the Bridgewater wil 
case, which was heard before the Lor 
Chancellor. Eleven of the Judges wer 
called in to hear the appeal, nine of whom 
agreed with the Lord Chancellor; yet the 
judgment which that noble and leame 
Lord, the head of the law, delivered in his 
| own court, although it was supported bys 
‘most able argument and backed by such 
\an array of judicial authorities as I bare 
named, was ultimately reversed by the 
| voice of four ex-Chancellors. The Seoteh 
‘eases are more remarkable still. And 
this Bill does not profess to provide a 
remedy whatever for them. An ho 
Friend of mine has presumed that 4 
Scotch Judge will be elevated—if elem 
tion it can be called—to a life peerag® 
and made one of the Deputy Speakers 
But, if you are reduced to that necessity, 
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what will English and Irish suitors say to 
this Scotch-law deputy, trained in a law 
other than that which he will have to ad- 
minister, deciding, with a voice equal to 
one-third of the highest Court of Appeal, 
on the law of England touching pro- 

y, and touching property, too, in its 
most sensitive parts, and in the last re- 
srt? This Bill leaves it open for the 
Crown to appoint a Scotch lawyer; but 
with that single and, I must say, doubtful 
exception, it wholly passes by the ques- 
tion as to Scotch appeals. What, then, is 
the mode in which justice is administered 
in regard to Scotch cases? It is well 
known that Lord Erskine, in his place in 
the House of Lords, and from the wool- 
sack, when he had been elevated to the 
great seal, frankly and openly avowed be- 
fore the assembled Peers, and in the face 
of the country, that he knew about as 
much of the law of Scotland as he did 
of the law of Mexico. I do not believe 
a more honest, upright man, ever filled 
the seat of justice than the late Lord 
Truro. He possessed that quality—more 
precious even than learning in a Judge— 
the strongest possible love of justice. He 
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counsel at the Scottish Bar ; and the Dean 
of Faculty says, that when he is consulted 
by Seotch clients on the propriety of an 
appeal to the House of Lords, he does not 
look in the least to the merits of the case, 
but speculates on the light in which it will 
be viewed by English lawyers. Rabelais 
relates that there was a certain Chancellor 
who for twenty years pronounced judg- 
ments to the entire satisfaction of the 
people, which were regarded as perfectly 
consistent with justice and redundant with 
learning—that he kept his own counsel, 
however, about the peculiarity of his pro- 
cedure ; but the mode in which he had 
administered justice at length transpired, 
when it was found that, having always re- 
tired to his closet before delivering his de- 
cisions, he there fixed arbitrarily upon two 
numbers to correspond with each view of 
the case, and then, taking a dice-box into 
his hand, he would cast the die and give 
his judgment according to the numbers 
that he turned up. This is the mode in 
which appeals have been virtually con- 
ducted in the House of Lords, and which 
we are this day asked to sanction. They 
certainly do not decide appeals by lot, but 





was not ashamed to do what few men had | a tribunal in which chance or party feeling 
the moral courage to do—namely, to own | thus prevails, in these days is disgraceful 


his imperfect knowledge of certain branches | to the country in which we live. 


of the Law, when justice was at stake. 


I am 


lashamed of the extent to which I have 


He sat alone, by a sad compulsion, for | occupied the time of the House. Hitherto 
awhole Session to hear Scotch appeals; | the inquiry has been instituted by the 
and it is recorded of him, that when he! House of Lords alone, but I am one of 
first sat to hear a question relating to| those who think that a reformatory pro- 


Scotch entails he wished to take home an 
elementary treatise to inform his mind on 
the branch of the Jaw on which he was 
called upon to decide, having practised all 
his life at common Jaw. [An hon. Mem- 
BER: It was an Irish, not a Scotch case. | 
Even if that were so, the argument to be 
drawn from it was much the same. Lord 
Truro was sitting in equity, and all his 
life he had been a common lawyer. Lord 
Truro for an entire Session heard all the 
Seotch appeals, and such was his sense of 
justice that he never pronounced a single 
judgment. What is the bearing of this 
o the administration of justice in this 
class of cases? The Lord Justice Ge- 
neral—the highest authority—says that 
the appeals mainly rest on speculation as 
tothe chances of the tribunal at the par- 


ticular time. The Lord Advocate told the 
ouse of Lords’ Committee that he had | 


heard stated at the bar of that House, as 
being thelaw of Scotland, that which would 
never have been uttered by the youngest 





cess can seldom be safely intrusted to 
those who have to reform themselves. The 
case is one in which the intervention of a 
second body will be most useful, and I do 
think that inquiry into the appellate juris- 
diction in the last resort will most profit- 
ably employ our attention. What evil can 
result from the rejection of this Bill? The 
Session is drawing to a close, and this 
jurisdiction will not be exercised until we 
meet again. There is, therefore, ample 
time for further consideration. I have not 
only resisted the measure, but I have pre- 
sumed, not on my own authority, but on 
the authority of these by whom I think I 
have been well advised, to sketch a mode 
by which the House of Lords themselves 
may, without the intervention of this 
House, improve their appellate jurisdic- 
tion. But again I say, if legislation is 
necessary let us begin de novo, and care- 
fully investigate how an efficient and satis- 
factory tribunal can be constituted. Either 
for rejection or delay I cannot hesitate to 
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give my vote. If I am driven to sucha 
course I shall vote against the second read- 
ing; but perhaps it will be better, on the 
whole, to support the Motion for a Com- 
mittee of Inquiry. 

Mr. ROUNDELL PALMER said, that 
if he required anything to convince him of 
the difficulties of this question, the course 
which this debate had taken would have 
had that effect. The Bill had been intro- 
duced by the Attorney General, whose 
speech in its behalf had quite as strong a 
tendency to persuade him to vote against 
the Bill as any of the arguments of its 
professed opponents. THe was not assur- 
edly under the impression that the present 
was a Bill which, nolentes, volentes, the 
House were bound to accept—whether it 
were good, bad, or indifferent—because it 
was the only measure to which the House 
of Lords would consent ; nor did he think 
that things were in such a desperate state 
that, for the sake of the miserable suitors, 
it was necessary to legislate improvidently, 
rather than not legislate at all, during the 
present Session. But he believed that the 
deliberate consideration of this subject by 
the Legislature was desirable, and could 
not be long postponed ; and, surrounded 
as the question was by difficulties, he re- 
cognised in the principle of this Bill a 
mode of overcoming these difficulties less 
objectionable, upon the whole, than any 
other he had heard proposed. The details 
appeared to him weak and unsatisfactory, 
but were not beyond the reach of remedy 
in Committee; and, for these reasons 
(although the subject was one on which he 
was quite open to achange of opinion), yet, 
if the House were to divide upon the prin- 
ciple of the Bill, he should record his vote 
in its favour. He certainly could not agree 
with the exaggerated tone in which the 
defects of the Appellate Jurisdiction, as 
now exercised by the House of Lords, had 
been spoken of. There were defects, in 
his opinion, which could be and ought to 
be remedied. But he did not think either 
that those defects were of very recent 
origin, or that they had materially increas- 
ed in the present, as compared with former 
times ; nor could he admit that the giants 
of former times had degenerated into pig- 
mies in the present. The fact was, that 
the judicial business of the country had 
greatly increased, and great reforms and 
improvements had been made in all the 
lower branches of the judicial system, from 
the Court of Chancery downwards. The 
effect of such an increase of power, in the 
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lower jurisdictions, had been to alter the 
relative position and authority of the House 
of Lords, which remained stationary, and 
had caused the defects of that tribunal to 
be more felt and more observed than for. 
merly. It was natural, therefore, that pub. 
lic opinion should force this question upon 
their attention; and, in approaching it, the 
House must recollect that they had to cons. 
der mainly, not any question of privilege or 
prerogative, but the interests of justice ani 
the necessity of having a final court of 
appeal, which should be satisfactory to the 
public and to the suitors, and which should 
maintain the dignity and independence of 
the judicial system on a solid foundation, 
while, at the same time, it contained within 
itself a sufficient amount of judicial know. 
ledge to enable that court to be practi- 
cally, as well as theoretically, the su 
preme judicature of the kingdom. Any 
price, which was necessary for that pur 
pose, they must eventually pay, whether 
that price was the removal of appeals 
from the House of Lords to some other 
final tribunal, or the constitution of fixed 
and permanent officers, Members of the 
House of Lords, with adequate salaries, 
such as this Bill proposed. Although he 
was far from thinking it a matter of trifling 
importance whether they made that change 
in a mode tending to exalt the authority 
and dignity of the House of Lords, orto 
detract from that dignity, he contended 
that their first duty was to consider the 
effect on the administration of justice. In 
that point of view he approached the ques 
tion, and he did not think the alternative 
which his right hon. Friend (Sir James 
Graham) proposed would bear serious ext- 
mination. His right hon. Friend proposed 
that, at the beginning of each Session, they 
should classify the appeal business of the 
House of Lords, designating it as Seoteh, 
Irish, Common Law, Equity, and so forth, 
and then call in the aid of a committee or 
commission suitable to each branch ; dele- 
gating, in fact, practically the appellate 
jurisdiction to the same body of judges 
from the decision of one or more 0 
whose members the parties appealed. 
But if that were all that need be done, 
there was no necessity for any supreme 
court of appeal at all, because such tt 
bunals of appeal already existed in Eng- 
land, Ireland, and Scotland. They had 
the Exchequer Chamber with an appellate 
jurisdiction. They had already an appellate 
jurisdiction in Chancery. In Scotland they 
had the same. That principle, therefore 
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wasone Which evaded the difficulty, and 
cut the knot by saying they wanted no final 
court of appeal at all ; and to pretend that 
the decision of Judges, not members of the 
House of Lords, was the decision of the 
House of Lords would be a greater fiction 
than anything which now existed, or would 
exist under the present Bill. Such an 
alternative, he apprehended, was entirely 
out of the question. Then there remain- 
ed the alternative of removing the juris- 
diction to the Judicial Committee of Privy 
Council. There was something plausible 
about that at first sight, but the more it 
was considered the more it would be found 
that the difficulties were great both in a con- 
stitutional and in a practical point of view. 
Ina constitutional point of view they were 
met by the obstacle pointed out by the 
hon. and learned Member for Enniskillen 
—namely, that if anything were of the 
essence of the prerogative of the Crown, it 
was that the Crown had power to deter- 
mine who should be the members of its 
Privy Council. No members were ap- 
pointed or remained members of the Privy 
Council except at the pleasure of the Crown. 
The Judges, therefore, to whom they resort- 
ed as the Court of ultimate appeal, would 


necessarily be removable at the pleasure of 
the Crown ; so that, while all the lower 
steps of the judicature of the country were 
made independent of the Crown, removable 
only in case they did not behave rightly, on 
an Address from both Houses, that protec- 
tion would be wanting with respect to the 


final Court of Appeal. That was a most 
grave objection, and it was not diminished 
by the consideration that, after all, the 
judgments were not the judgments of the 
Judicial Committee, but, as a constitu- 
tional principle, on report made, the judg- 
nents of the Crown, which the Crown was 
theoretically at liberty to pass or not, ac- 
cording to the Royal pleasure. It might 
be said, that these were objections of form, 
yet he was very far from being sure that 
they could safely reject objections of con- 
stitutional form in matters of such grave 
importance. No nian could conccive what 
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matters might arise in the future course 
of polities to turn those questions of form 
into questions of grave practical import- | 
auee, and to make it most desirable that 
tle final judicial authority should be | 
vested in hands which no abuse of the | 
Prerogative could possibly torch or con- 
trol, That might be only a cousideration of 
‘theoretical character, yet in matters of | 

nature theory was very near to prac: | 
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tice. But there were also practical ob- 
jections. They must practically destroy 
or remodel the Judicial Committee in order 
to adapt it to its new functions, and they 
could not be so certain that some, at all 
events, of the merits of that tribunal, by 
which it had maintained so large a share 
of public estimation, might not disappear 
in the process of change. Unquestionably 
it could no longer be a tribunal carried on 
by the voluntary attendance of the Judges. 
They must constitute Judges at least as 
numerous and as highly salaried, as any 
required under the principle of this Bill, 


and, having constituted those Judges, they 


would no longer be able to vary that tri- 
bunal to meet the exigencies of the differ- 
ent classes of cases by summoning those 
out of an aggregate of members giving 
voluntary attendance, who were best ac- 
quainted with the particular law requiring 
to be administered. It must be a fixed 
tribunal of permanent Judges. That was, 
of course, a difficulty which might be over- 
come by legislation, but by legislation which 
would not adopt, but would annihilate, an 
institution which now worked well, and 
would constitute simply a new court, exer- 
cising an entirely new jurisdiction. Neither 
must they forget the serious constitutional 
difficulties they might have to encounter 
if by an act of the Imperial Legislature 
they constituted a new court of appeal, not 
the Queen’s Judicial Committee of Privy 
Council, for all the colonial dependencies 
of the empire. When the Judicial Com- 
mittee of the Privy Council was constituted, 
few, if any, of the Colonies were placed 
under that system of self-government which 
now almost universally prevailed. There 
was then nothing contrary to constitutional 
usage in the appointment of a tribunal 
which should receive appeals from the Co- 
lonies by the authority of the Imperial 
Parliament, and the Crown was ever re- 
garded as the proper repository of appel- 
late jurisdiction; but if they now created 
anew court, by the authority of the Im- 
perial Parliament, to entertain colonial 
appeals, he was strongly apprehensive that 
they might find themselves agitating a 
series of constitutional questions with re- 
spect to the independence and self-govern- 
ment of the Colonies. For all these con- 
siderations he entertained strong objec- 
tions against the project for removing 
the jurisdiction of the House of Lords to 
the Privy Council, or constituting a new 
tribunal, consolidating in fact the two. 
But then he was tempted to ask, after all, 
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was the traditional respect in which the] Bill a second reading. His right hop, 
jurisdiction of the House of Lords was/ Friend objected, in the first place, to the 
held so utterly baseless that no advantage | manner in which the question of life peer. 
whatever was to be derived in the adminis- | ages was dealt with by this Bill; and, ip 
tration of justice from the high dignity|the second place, he objected to the 
with which it was associated by being| measure as giving a legislative recogni. 
united to one great branch of the Legis-| tion to the fiction involved in the present 
lature? Did the independence of the | jurisdiction of the House of Lords. Some 
judicial system gain nothing by having its | hon. Gentlemen had objected that the pre. 
root and fountain-head in the House of! rogative of the Crown, with regard to the 
Lords, where unquestionably it was unas- | creation of life peerages, would be invaded 
sailable by corruption or by the influence | by the Bill, while others maintained that 
of the Crown, and where it was brought | the measure would open the door to the 
into immediate and close contact with the! creation and extension of such peerages, 
legislative power, so that the same Judges | The right hon. Baronet had, for the pur: 
who administered justice in the House of poses of his argument, used both these 
Lords, might also suggest acts of the Le-| objections, but he seemed to throw his 
gislature to correct any defects or errors in| own opinion into the scale in favour of 
the law? He confessed he could not divest | the second. He (Mr. R. Palmer) had not 
himself of the notion that the administra- | been persuaded by anything which had 
tion of justice did gain something in dig- | occurred in the House of Lords or else. 
nity, independence, and stability from its | where to entertain a doubt that the Crown 
association with the House of Lords; and | did possess the prerogative of creating life 
he believed, also, that the opinion which | peerages. Indeed, until the recent dis. 
had so long prevailed was not unfounded, cussion of the question in the House of 
which supposed that the House of Lords! Lords, he was not aware that any doubt 
gained something of dignity, honour, inde- | on the subject had been expressed by any 
pendence, and stability from its association | high legal authority, but numerous writers 
with the administration of justice. And,! of authority, both ancient and modem, 
without pressing that consideration for one | had affirmed that the Crown possessed 
moment to a point which would make it; such a power; while as for the distinction 
interfere with the due administration of} ofa peer with, and a peer without, a right to 
justice, he was unable to prevail on him-| take his seat and vote in the House of Lords 
self so far to disregard it as to avoid asking | (no personal disability being in question), 
this question. If it be possible to esta-/ such an anomaly was never heard of before 
blish a satisfactory court of final appeal in| the case of the creation of Lord Wensley- 
the House of Lords, consistently with con-| dale. One noble Lord, whose voice had 
stitutional principle and the interests of the | not been least loud in the debate against 
country, would it not be as well—would it| the creation of Lord Wensleydale, had, 
not be better—to do so, rather than to anni-| when exercising a function which he (Mr. 
hilate all the prestige of centuries and all the | Palmer) supposed he ought to call judicial, 
traditional respect which the country had | in the case of the Devon Peerage, affirmed 
been accustomed to feel for the jurisdic- | with the most undoubting and decided con- 
tion so exercised, for the sake of attempt- | viction that the Crown had the power of 
ing some new experiment the success of | creating life peerages, and he went on to 
which no one could foretell? He thought | say that there was great reason for belier- 
it better to try improvement in the House | ing that the Crown had the power to create 
of Lords, rather than venture on a course a peer during another man’s life. That 
of mere experiment without any necessity | noble Lord had unquestionabiy changed 
which he was able to perceive. His right his opinion; but down to the time when 
hon. Friend (Sir J. Graham) had addressed | the Crown was advised to exercise the 
the House in a very powerful speech, full| prerogative in the case of Lord Wensley- 
of topics calculated to affect its decision. | dale, he (Mr. R. Palmer) was not aware 
He was not quite sure that all those topics | that either the noble Lord to whom he 
were equally germane to the essential) referred, or any other legal authority of 
merits of the question. His right hon. | eminence, had ever entertained any serious 
Friend had urged objections to details, | doubt upon the subject. There was great 
many of which were well founded; but he | doubt whether the passage which had been 
thought it was not necessary to refer to | referred to, as expressing the opinion of 
them upon the question of giving this | Mr. Hargrave, did embody the views 
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that gentleman ; but, at all events, much 
higher authorities had affirmed without 
hesitation the existence of the prerogative. 
fle thought it was impossible for any one 
who had studied the history of the pre- 
rogative of the Crown, with regard to 

rages, to arrive at the conclusion that 
the Crown did not possess the power of 
creating life peerages. The late Mar- 
quess of Londonderry sat in the House 
of Lords as Earl Vane, and what was 
the nature of his title? It was an earl- 
dom, limited to him for his life, with 
remainder not to his eldest son, not to 
heirs male of his body, but to heirs male 
of his second marriage; and if the pre- 
sent dowager Marchioness had died during 


lord Londonderry’s life, without leaving | 


male issue, Lord Londonderry would either 
have been excluded from the House of 
Lords upon the principle which had lately 
been laid down, or he would have been an 
instance of a person holding a peerage for 
life which could not by possibility devolve 
upon any of his descendants. That was 


not the only example of the same kind. 
Whatever might have been the policy or 
prudence of the advice given to the Crown 
in the ease of the Wensleydale Peerage, 


he thought no one could doubt that the 
lord Chancellor, in giving his advice, had 
been influenced solely by a desire to apply 
a remedy to the very evil which this Bill 
was intended to meet. He (Mr. R. Pal- 
mer) might be asked whether he did not 
object to this measure on the ground that 
the prerogative of the Crown was invaded 
by the limitation which the Bill by implica- 
tion, though perhaps not expressly, placed 
upon the exercise of that prerogative. He 
did not think that, because a prerogative 
existed, it should not be in the power of 
Parliament to limit that prerogative, or 
that it might not be wise on the part of 
the Crown to consent to such limitation, 
when the measure might be deemed politic, 
or for the public advantage. The differ- 
ence of opinion which had arisen upon this 
subject, and the absence of any known 
legal remedy which the Crown could apply 
to assert its prerogative against the deci- 
sion of the House of Lords, seemed to him 
to reduce the practical question to this— 
whether, if there were any substantial 
dbjects, beneficial to the public, for which 
the prerogative ought, within certain limits, 
to be supported and maintained, and if both 
Houses of Parliament could concur in main- 
taining that prerogative within such limits, 

te was any valid reason why the Crown 


{Jury 7, 1856} 
| should be advised to object to the limita- 





Lords) Bill. 462 


tion of its prerogative. The very novelty 
of the question, and the doubts which 
existed on the subject, were reasons why 
the limitation of the prerogative might 
advantageously and expediently be de- 
clared by Parliament. No one who 
maintained the existence of this prero- 
gative on the part of the Crown had, so 
far as he was aware, thought that it would 
be for the public advantage to exercise it 
in such a manner as to invade, to subvert, 
and to undermine the hereditary character 
of the peerage. The Crown had been 
advised to exercise the prerogative, with 
the view of meeting a practical difficulty, 
and it was only on that account that any 
importance was attached to the question. 
When the union between Great Britain 
and Ireland took place, the prerogative 
of the Crown with regard to the creation 
of Irish peers was limited by Act of Par- 
liament, and that was also the case when 
Scotland was united with this country. 
The law with respect to the right of 
Bishops to sit in the House of Lords had, 
of late years, been altered, and Bishops 
who, formerly, when they were appointed 
by the Crown, could, by virtue of their 
appointment and consecration, take their 
seats in that assembly, were, by an Act 
of Parliament, deprived of the privi- 
lege. There was, therefore, nothing un- 
constitutional in dealing with a question of 
this nature by act of Parliament. If the 
House considered that the practical value 
of the prerogative was to enable the Crown 
to supply the House of Lords with an ade- 
quate amount of judicial power, while it 
was not desirable that the prerogative 
should be exercised in such a manner as 
to destroy or undermine the principle of an 
hereditary peerage, he thought it would 
be wise and salutary to uphold the prero- 
gative within some such limits as those 
contemplated by this Bill, and to put an 
end to all further dispute by restraining 
the prerogative for the future within 
those regulated limits. Such a course 
seemed to him to meet the objection of 
the right hon. Baronet (Sir James Gra- 
ham)—that the Bill would tend to un- 
dermine the hereditary character of the 
peerage, and to introduce the novel prac- 
tice of creating life peerages. The right 
hon. Baronet said, that when lawyers were 
created life peers an onward movement 
would take place, and that naval and mili- 
tary officers and politicians would be ele- 
vated to a similar dignity. He (Mr. R. 
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Palmer) thought that the right hon. Ba- 
ronet was not justified in assuming that 
this Bill which limited, regulated, and re- 
stricted the prerogative, preventing its as- 
sertion except in the case of persons called 
to the House of Lords to fill certain judi- 
cial offices, and which they were told would 
confer an unenviable honour upon men, at 
whom the finger of scorn would conse- 
quently be pointed, would induce persons 
who might attain distinction in the army, 
in the navy, or as statesmen, to desire the 
position of peers for life. He (Mr. R. 
Palmer) believed there was no cause for 
alarm on that ground. 
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they were not solely made by the legitj. 
mate emoluments of the profession. Those 
were the days of large and extraordi 

emoluments, when Lord Chancellors and 
other high judicial officers enjoyed very 
great salaries, and when immense fortunes 
were made in a short time in very irregu. 
lar ways. All these irregular ways were 
cut off now, and all that was done must 
be by the regular road of honest labour, 
This was an improvement of our times, 
but one consequence of the improvement 
was that we did not find many professional 
men building up fortunes adequate enough 


If there was any | to sustain the expenses and dignity of the 


danger that life peerages would be ex- (hereditary peerage. If there were cases 
tensively created this Bill was a most salu- | of persons with sufficient means there was 
tary measure, for it restricted the exercise | no reason against giving them hereditary 


of the prerogative. 


It was his conviction | peerages ; but who could count up the 


that no persons would accept life peerages | number of legal pecrages that had been 
except upon the ground that such peerages | created during the last sixty or seventy 
were more desirable for themselves than} years, and say that there were adequate 


hereditary peerages. He thought no man 
—whether a lawyer or a person in any 
other position—was justified in accepting 
an hereditary peerage merely because it 
was the object of his ambition to “ build 
up an immortal name,” if with that name 
he could not transmit to his children and 


descendants adequate means for supporting 


its dignity and honour. Unless those 
means existed the descendants of such a 
man would not look back with gratitude 
or respect to the founder of their family, 
but they would wish that his ambition had 
been more moderate, and that he had been 
content with honours which he might him- 
self have supported with becoming splen- 
dour, but which they were unable properly 
to sustain. A court of appeal must be 
composed substantially of lawyers, and if 
that court was to be in the House of 
Lords, as he thought it should be, then 
means must be taken to remove every im- 
pediment to the supply of lawyers of ade- 
quate attainments and numbers. But did 
experience warrant them in believing that 
they could always command the adequate 
number of lawyers in a condition to accept 
hereditary peerages? He agreed with 
his right hon. Friend that it was probably 
not true that the legitimate emoluments of 
the profession were less in the present day 
than in former times. The habits and tastes 
of society now were perhaps more expensive 
than formerly, and therefore there were 
not the same chances of accumulation; but 
one reason why enormous fortunes were 
made in former times and were not likely 
to be made now was, that in other days 


Mr. Roundell Palmer 





fortunes in connection with them? Who 
could fail to see that it would have beena 
better thing for many of those families if 
their ancestors had not been raised to the 
hereditary peerage, and that it was no ad- 
vantage to the hereditary peerage to have 
such members among them? In very recent 
times only one colossal fortune had been 
made by a lawyer—he meant that of Lord 
Eldon. The result was that wise and mo- 
derate men, who acted best for themselves 
and their posterity, though they might be 
possessed of means ample enough to sup- 
port their personal dignity in their life. 
time, and who might be the ornaments of 
their profession, would always be found, in 
such a state of things, reluctant (if they 
were likely to leave successors behind them) 
to accept the hereditary peerage. If we 
were to have the choice of the best men 
in the profession, some means must be 
found of obviating this difficulty; and that 
was the reason why a remedy was lately 
sought. But he took the liberty of saying 
that the remedy, even if Lord Wensley- 
dale’s creation had been accepted by the 
House of Lords, must have been imper- 
fect, because we wanted not only the 
presence in that House of a greater 
number of persons conversant with the 
law, but also persons who would be bound 
to give a constant, regular, formal, loff- 
cial attendance in the House of Lords 
for the performance of the required duties. 
That could not be done unless the pri- 
ciple of salary was adopted, and that was 
included in the principle of the measure 
before the House. The Bill he regarded a8 
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defective in its details. For instance, the 
number of the fixed judicial body appeared 
to him too small, and their salaries in- 
adequate. Ile thought if they were going 
to do the thing at all, it should be done 
yell. They should not have a petty mea- 
sure that would make it necessary to come 
to Parliament again. Te did not hesitate 
to say that if the Bill passed with only 
two Judges, whose salaries were not to 
execed those of puisne Judges, it would 
mn a great risk of proving a miserable 
failure. He supported the second reading 
on this ground—that the Bill went on 
the principle of forming in the House of 
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whole caso of the opposition. Here, how- 
ever, in the Bill was a practical remedy for 
an admitted grievance. At present they 
had an uncertain tribunal, and one that 
could not be depended upon. This Bill con- 
stituted three Judges, whose attendance 
should be regular, and whose attendance 
might be depended upon by suitors—an 
improvement of the greatest practical im- 
portance. The Bill proposed that the 
Jurisdiction of the House of Lords should 
be co-extensive in duration with the sit- 
tings of the courts from which the appeals 


;were made—that was also another most 


He quite ad- 


important improvement. 


Lords, and as an integral part of that} mitted that the Bill was capable of still 
House, and therefore no fiction (or not | further improvement, and if the Solicitor 
more a fiction than the existing jurisdic- General’s opinion had been attended to, 
tion), 9 tribunal which should be found | the Bill would have been made more per- 
sufficient to perform all the duties of a} fect. The Solicitor General’s suggestions 
final Court of Appeal. That was the prin- | before the Committee ought to be embo- 
ciple in which he concurred, but he ob- | died in the Bill, and if no one else made 
jected to some of the details. Those who the proposition, he should propose that 
framed it thought, and he did not, that} those suggestions be embodied in it in 
two Judges would be enough. They | Committee. It was not too late to em- 
thought, and he did not, that salaries of | body the suggestions of the Solicitor Ge- 
£5,000 would be enough; but these were|neral with reference to a permanent 


points to be considered in Committee either | Committee, and to the power of summon- 
in the present or in another Session, and | ing all the Judges of law and equity, 


therefore this was not the time to enter}in ease of need. The Solicitor General 
minutely upon those points. Ile took the had grappled with all the difficulties, 


main principle of the Dill to be that they 
should retain, and improve, and provide 
for the efficiency of, the Court of Appeal in 
the House of Lords; and on that ground 
alone he gave it his support. 

Mr. COLLIER said, until there was a 
responsible Minister, and Government came 
forward with a definite policy of law reform, | 
by which they would be willing to stand or | 





and had shown it was possible to deal 
with business transacted not only by the 
Ifouse of Lords but by the Privy Council. 
If these suggestions were adopted the Bill 
would work well, and be found a practical 
remedy for existing grievances. He should 
support the second reading of the Bill, and 
propose Amendments in Committee. 


Mr. J. G. PHILLIMORE said, he con- 


fall, it would be in vain to expect any mea-_ sidered the Bill to be both dangerous and 
sures of law reform that would be per- | unconstitutional, and containing a compro- 
fectly satisfactory. The opposers of the} mise which rather eluded than met ad- 


Bill had shown themselves remarkably 
barren of suggestions of improvement. 
None of the opponents appeared to be 
agreed as to what ought to be done. 
They admitted that matters were intoler- 
able, but they totally disagreed as to the 
fitting remedy. The proposition of the 
hon, and learned Member for Dundalk 
(Mr. Bowyer) was quite untenable, as he 
proposed to take Common Pleas and Ex- 
chequer Judges, and with their aid to form 
4Courtof Appeal. The hon. and learned 
Member for Tavistock (Mr. R. Phillimore), 
was too sagacious to adopt such a scheme, 
and he contented himself with saying that 
the House of Lords ought to reform itself; 
but he did not state how. That was the 


mitted evils. If there was one argument 
stronger than another against the Bill it was 
the necessity of separating the judicial and 
legislative functions ; but this union had 
been put forward by one hon. Member as 
the strongest argument in favour of this 
| Bill. This power of exercising an ap- 
' pellate jurisdiction was a mere usurpation 
on the part of the House of Lords. In 
the time of Charles I. the House of Lords 
made a desperate attempt to acquire the 
judicial function in the case of ‘* Skinner 
against the East India Company,” but 
in that attempt they were defeated. In 
the time of Charles II. the power of appeal 
to the House of Lords was resisted, and 
by no man more earnestly than by Lord 
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Hale, and it was not finally established 
till his death. The way in which the 
power of appeal became vested in the 
House of Lords was this:—After the 
death of Lord Hale the Crown issued a 
writ to certain members of the House of 
Lords—members of the Privy Council— 
authorising them to decide upon certain 
eases. The jealousy of the House of Com- 
mons was thereby aroused, and, rather 
than that the King should have the power 
of appointing a Court of Appeal, they ac- 
quiesced in what was undoubtedly a usurp- 
ation on the part of the House of Lords. 
The same objection had been made in the 
reign of Queen Anne. Sir W. Temple 
said that he had not heard any part of the 
British constitution so much complained 
of as the judicial functions exercised by 
the House of Lords. The same power 
was complained of by Sir Edward Sugden 
(the present Lord St. Leonards) in 1841; 
and now it was even complained of by the 
House of Lords themselves, who had re- 
ported that they were inadequate to the 
discharge of their functions. In_ his 
opinion, the only effectual remedy would 
be to remove the appellate jurisdiction 
from the House of Lords, and to consti- 


tute a supreme court of appellate jurisdic- 
tion, composed of the most consummate 
lawyers, which would command the respect 


and confidence of the country. To show 
that there was no peculiar sanctity in the 
claim of the House of Lords, he would 
refer to the opinion of Mr. Hallam, which 
directly negatived the claim of the House 
of Peers. They had a measure before 
them adequate for its purpose, and if the 
House of Lords neglected its functions, 
it was no reason why the House of Com- 
mons should neglect theirs. The House 
of Commons, though willing to give any 
sum of money for an efficient tribunal, 
objected to spend money for an ineflicient 
object. If you took away the functions 
from lay Lords which they did not really 
possess, they would only be taking away 
that which they could not properly exer- 
cise. It was the duty of the House to 
constitute a tribunal that should be efficient, 
not for a few years, but for alltime. With 
regard to the power of the Crown to create 
life peerages, he did not consider that to 
be the proper time for discussing the ques- 
tion. He would, however, observe that if 
James II., in his time, had asserted the 
power of creating life peerages, in all pro- 
bability the House of Lords would have 
been swamped and his crown would have 
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been saved ; but notwithstanding the ap. 
bitrary power generally exercised by that 
monarch, he never assumed the preroga. 
tive of creating life peerages. He thought 
it most impolitic and unwise to empower 
the same men to exercise both the judicial 
and political functions—for it must be 
remembered that these life Peers werg 
also to vote in the legislative chamber— 
and he said it was a dangerous temptation 
to hold out to Judges, thus to mix up the 
judicial and legislative functions, 

Lorpv JOHN RUSSELL: I confess 
I could have wished to hear from the 
Solicitor General some other reasons jn 
support of this Bill than those which | 
have as yet heard. Indeed, it appears to 
me that two very great authorities who 
have spoken in favour of the Bill have, by 
their speeches, rather tended to increase 
the doubts of those who are unfavourable 
to the measure than to confirm those who 
are anxious to hear reasons in favour of it. 
My learned Friend the Attorney General 
almost made an apology for introducing 
the Bill. He said it was not what it 
ought to be, and that what he desired 
was a Bill which would erect a tribunal of 
appeal quite independent of the House of 
Lords. The hon. and learned Gentleman 
pointed out how much better such a tri- 
bunal would be than that devised by the 
present Bill, and he did not state to the 
House any reason against such a measure, 
except that the House of Lords were de- 
termined to go against reason, to over- 
bear all the motives of justice and ex- 
pediency, and to stand by their appellate 
jurisdiction, however mischievously it might 
work to the country. I must confess that 
would give one a very bad notion of the 
House of Lords, and I cannot but think 
it would give the country a bad notion of 
the House of Commons if, acknowledging 
the measure to be bad—knowing that it 
has been recommended to us as a bad mea: 
sure—we were, nevertheless, to accept 
and adopt it in its present shape. Then 
we were told by the hon. and learmed 
Member for Plymouth (Mr. Collier)—and 
I was glad to hear his remarks, because 
they coincided with the opinion which I 
had myself formed—that if the proposed 
tribunal were to be created, not only would 
£5,000 a year be an inadequate salary 
for the Judges to be appointed, but more 
than two Deputy Speakers should sit in the 
House of Lords; and he added, that un- 
less the salary was larger, and unless two 
more members were added to the tribunal, 
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the Bill before us would be a miserable 
failure. But we must take the Bill as we 
find it, and it does not propose to give 
either larger salaries or to appoint a larger 
staff than that which the hon. and learned 
Gentleman deprecates as insufficient. The 
hon. and learned Gentleman, however, 
wishes to amend the Bill in Committee ; 
but I know not that the Government would 
be prepared to adopt the alterations which 
he proposes. I am told, however, that 
the Bill is the result of a bargain—that 
the two sides of the House of Lords have 
agreed to the Bill, and that the House of 
Commons has nothing to do but to assent 
to it. Now, I must own that that argu- 
ment does not at all incline me to acquiesce 
It gives me some 
suspicion of the measure to be told that 
it is a compromise between the opposite 
parties. In the first place, in spite of the 
learned authorities which have been quoted 
before the Committee, I have considerable 
doubt whether the proposed remedy is 
absolutely required. I am told that the 


House of Lords is unfit to exercise the 
functions of a Court of Appeal, because 
very frequently the Lord Chancellor sits 
alone; because at all times the attendance 


of the law Lords is uncertain; because 
there may be present two ex-Chancellors, 
or only one, or none at all; and, because 
the members of the Court do not appear 
in judicial costume. Why, Sir, the 
greater part of these allegations refers to 
a state of things which has always existed, 
even when the country was most satisfied 
with the constitution of the House of Lords 
as an appellate tribunal. We have heard 
the names of Lords Hardwicke, Mansfield, 
and Eldon, more recently of Lord Cot- 
tenham, as well as of Lords Lyndhurst 
and Brougham, who are still alive; and I 
think no one can say that there has not 
been, from Lord Hardwicke downwards, 
almost a perpetual succession of periods 
in which men of great intellect, of very 
powerful understanding, and with vast 
treasures of acquired legal knowledge, 
have presided in the House of Lords. If 
that has been the case, I am disposed to 
think, when you are told by competent 
witnesses—men, too, who complain of the 
existing system—that when Lord Lynd- 
hurst presided in the House of Lords and 
Lords Cottenham, Campbell, and Brougham 
attended, it was a most powerful tribunal, 
and one satisfactory to the country, you 
are endeavouring to provide a permanent 
temedy for a temporary evil; that those 
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disadvantages which you are informed 
exist in 1856 may in two or three years 
hence utterly disappear; and that the 
tribunal may then be as much an object of 
veneration and confidence as it has hitherto 
been. I agree with the hon. and learned 
Gentleman who spoke last, that in the days 
of Charles II. the House of Lords in its judi- 
cial capacity was a new tribunal, and that 
Lord Hale was opposed to its appellate 
jurisdiction ; but, when so much time has 
passed since the beginning of the reign of 
that monarch, I must be content to take 
things as they are now, and unless that 
appellate tribunal is quite unsatisfactory— 
unless I am forced to look for a remedy— 
I must endeavour to be satisfied with its 
constitution as it exists at the present mo- 
ment. At the same time, it appears to 
me that there is great force in what is 
stated by several of the witnesses with re- 
gard to the Lord Chancellor sitting alone ; 
but I think, with the Lord Justice Clerk 
in Scotland and the Master of the Rolls in 
England, that an accomplished and able 
man giving his full attention to a case, 
even though it may not relate to the particu- 
lar law with which he has been most conver- 
sant, is likely to come to a better decision 
than a tribunal composed of inferior men, 
though they may be more conversant with 
the precise question in hand. The in- 
stance which has been quoted by the right 
hon. Member for the University of Dublin 
(Mr. Napier) is rather a proof than the 
reverse of the truth of that observation. 
Examine it fora moment. The right hon. 
Gentleman says that Lord Truro, coming 
to sit in the House of Lords, was so igno- 
rant with respect to a particular Act of 
Parliament referring to Ireland—the Irish 
Registry Act—that he asked for a com- 
mon text book to take home with him, in 
order that he might learn the A B C with 
regard to that law bearing on the case. 
But the right hon. Gentleman does not 
stop there, for he goes on to say that Lord 
Truro, having mastered the case, having 
made himself perfectly acquainted with 
that Act of Parliament, came down to the 
House of Lords and delivered a most lumi- 
nous and satisfactory judgment. There- 
fore, Sir, it appears to me that if that were 
the case, your practice of selecting the 
ablest man in the legal profession who be- 
longs to the party which happens to be in 
power, of placing him at the head of the 
House of Lords, and of confiding to him 
the appellate jurisdiction, is not so utterly 
a failure or so entirely disgraceful an ar- 
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rangement as some hon. and learned Gen- | that, during a period of two or thre 
tlemen at the present day seem to ima-| months, most useful for judicial purpose 
gine. I admit that there are many things | in other courts, the House of Lords dogs 
with respect to which we might blame both | not sit. 1 have shown how that might be 
the Lord Chancellor and some of the ex- 


Appellate 


| remedied without any such alteration as that 
Chancellors who sit with him ; but they! proposed by the Bill now before the House, 
are matters of arrangement which, with a| But, Sir, if I were disposed to yield to the 
little more care and attention, and with a! learned authorities which have been quoted 
little more respect to the public, the noble! in favour of a change, I should still remain 
and learned Lords themselves can manage. | of opinion that the proposed remedy must 
Thus in the instance of a case of which we | result in making the tribunal worse thay 
have been told instead of two noble Lords that which now exists. The Attorney Ge. 
delivering an elaborate judgment, and aj neral spoke of the mischief and impro. 
third saying that he was not aware the, priety of a Lord Chancellor sitting alone 
case was coming on that day, and was not | in the House of Lords and overruling de. 
prepared to give his decision, I think it | cisions which the Superior Courts at West. 
would have been respectful to the public | minster, or the Lords Justices, or any 
and decorous to the parties whose inter-| other tribunals, much respected in the 
ests were to be adjudicated upon if the| country, have arrived at. Let us suppose 
case had been adjourned to another day.| another case. Let us suppose the Lord 
Again, Sir, great fault is found with re-| Chancellor, avery eminent man, thorough. 
spect to some defects of manner, in some | ly qualified for the duties entrusted to his 
of the noble aud learned Lords—for in-' charge, sitting in the House of Lords with 
stance, a noble and learned Lord, whose | two puisne Judges, or persons holding the 
qualifications as a Judge no one will ques-|rank and receiving the pay of puisue 
tion—Lord St. Leonards—is much blamed! Judges, and those two individuals over. 
because he has been seen to slap the table | ruling the decisions of the Superior Courts 
with his hand. Now really, Sir, are we | of common law, and of the Lord Chan- 


going to alter the whole jurisdiction of the | 


court of last resort because one of the 
Judges slaps with his hand upon the table ? 
These are matters which should be reme- 
died by the nobiec and learned Lords them- 
selves. They should agree to sit together, 
and wear an official costume, if necessary ; 
they should do some things far more essen- 
tial than those to which I have adverted ; 
they should, above all, very much diminish 
the expense of those printed copies and of 
all those preparatory proceedings which are 


cellor into the bargain. It appears to me, 
Sir, that such a tribunal, instead of being 
an improvement, would be worse than the 
one now in existence. I can well conceive 
the advantages of a Court such as that 
which the hon. and learned Member for 
Suffolk (Sir Fitzroy Kelly) has proposed 
—a tribunal of five persons—the Lord 
Chancellor presiding at its head, and four 
Judges receiving £6,000 or £7,000 a 
year each. Such a position being made 
an object of ambition to men learned in 
the law, I can understand that we might 





now necessary before a case can come into 
the House of Lords. Why, Sir, these are | have a better Court of Appeal than that 
vestiges of the time when lay Lords gave | which we possess at present. If a change 
their opinions in the House, and I have no}is to be made, I should be in favour of 
doubt that three-fourths of the expense | such a change; but what I say is, either 
might be saved. There is another point, | leave the Lords’ appellate tribunal as it 
to which the right hon. Baronet the Mem- | is—either leave that Court of justice to 
ber for Carlisle has adverted, and which I | make some improvement in its own consti- 
know engaged the attention of Lord Cot- | tution and procedure—or, if you have a re- 
tenham. ‘The noble and learncé Lord |medy to propose, let us have a complete 
thought of recommending that a Judicial | and efficient remedy. Let us have a Lord 
Committee of the House of Lords should | Chancellor, with four of the ablest men you 
sit during the recess of Parliament ; that | can have, sitting as an appellate tribunal. 
at the opening of the Session they should | If you can secure such a tribunal, trust- 
make a report upon the several cases they | worthy and efficient, I am ready, for one, 
had heard; and that then the House of | to vote the necessary funds, and I might 
Lords should be moved to confirm their | go along with the proposal of the hon. and 
report and deliver judgment accordingly. | learned Member for Suffolk if a change 1s 
Why, Sir, that would remedy a great part} to be made. But, I say, do not fall be- 
of the evil complained of. It is complained |tween the two; do not have a tribunal 
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which is neither the Tlouse of Lords nor a | 


good appellate tribunal chosen from the 
pest men who can be found, but a hybrid 
creation which partakes of both and does 
not satisfy any of the conditions which the 
country desires. The tribunal which is to 
be formed is to sit in the House of Lords; 
and that appears to me to be the only 
thing in which it can be said to be the 
House of Lords deciding appeals. The 
House of Lords, 9s the Attorney General 
said, are very anxious to retain their ap- 
pellate jurisdiction ; but what is it they are 
wishing to retain? We all know that 
eighty years ago the lay Lords assisted in 
the judgments of the Court of Appeal. 
Qn the famous Douglas case some lay 
Peers sat on the twelve days during which 
the case was heard, and they gave their 
votes upon it. Indeed, I happened to 
stumble the other day upon a speech of 
the Duke of Chandos, in which he claims 
merit to himself for having attended the 
legal as well as the political business of 
the House of Lords. At that time, then, 
the Court of Appeal was either a good or a 
bad tribunal, but it was, at least, a reality; 
it was really the House of Lords presided 
over by such men as Lord Camden or Lord 
Mansfield, and therefore could not be said 
to be uninstructed, with regard to the law, 
in deciding on these cases. So matters 
went on until the time of Lord Eldon; 
but then, all on a sudden, the House de- 
clared that two lay Lords should attend, 
day by day, in order to make a quorum. 
Two Lords, therefore, often attended at 
the beginning of a case, two more at the 
middle, and two more, who had not heard 
either the beginning or the middle, attend- 
ed at the end. Why, then the mystery 
was unveiled—the arcanum imperii was at 
once discovered. Nobody could then pre- 
tend that these were lay Lords, hearing and 
deciding appeals; it was obvious that no 
one but the Lord Chancellor and the law 
Lords gave their opinions on such sub- 
jects. Well, then, having got over this, 
the Upper House propose to go a step 
further, and they say, ‘* Leave these lay 
Lords out altogether; let only the ex- 
Chancellors attend; let the Lord Chan- 
cellor sit with two other persons,”’ who are 
not to be, as the ancient Peers were, 
Judges because they are Peers, but Peers 
because they are Judges. Why, that com- 
pletely alters the nature of the tribunal. 
The Lord Chancellor sits in one room with 
two Lords Justices, and that is the ap- 
pellate tribunal of the Court of Chancery. 





He sits in another room with two learned 
Lords as Deputy Speakers, and, because 
he sits in the same room in which the 
House of Lords sits in the evening to dis- 
cuss political matters, that is to be called 
maintaining the appellate jurisdiction of 
the Lords. Sir, I hope the House will not 
give its sanction to such a sham. I really 
think the House of Lords, if they had not 
been intent upon this bargain—this com- 
promise, of which the Bill is the result— 
they would themselves have been ashamed 
of proposing such a scheme as this, calling 
it the preservation of their appellate juris- 
diction. I have mentioned that there is 
another question concerned in this Bill, 
and it is a question upon which I am sorry 
to touch at all; but it is impossible to 
avoid it, because the House of Lords have 
sent down a Bill in which that subject 
is touched upon. I mean the creation of 
Peers for life. Well, that is a very grave 
question, and I own that I very much re- 
gret the course which both the Government 
and the House of Lords have taken, The 
learned Personage in question might have 
been made a Peer in the ordinary manner, 
and he would have had the respect of 
everybody as an hereditary Peer. I say 
I am sorry that so unnecessary a step was 
taken for the purpose, as it were, of trying 
the question, and I am very sorry that the 
Lords immediately caught at it as a matter 
of dispute, and decided in a Committee of 
Privileges that the noble Lord so created 
could not take his seat. Sir, I do not 
think we yet see the end of that decision. 
We know very well that in the time of 
Charles II., as the hon. and learned Gen- 
tleman who spoke last reminded us, there 
was a decision of the House of Lords—in 
fact, several resolutions were passed—to the 
effect that they possessed original jurisdic- 
tion. That they have long since entirely 
given up. We also know this [House decided, 
and decided upon full authority, that Mr. 
Wilkes had no right to a seat; and in spite 
of an immense majority of the freeholders 
of Middlesex the House of Commons per- 
sisted in giving the seat to a gentleman 
who had a minority of votes upon the poll. 
These resolutions, however, after being 
stoutly maintained, were, as we all know, 
expunged from the Journals of the House, 
and are now universally acknowledged to 
be a precedent that ought never to be fol- 
lowed ; indeed, when a case afterwards 
occurred something like it, we pursued a 
directly opposite course. So I trust that 
that Resolution of the House of Lords 





475 


upon the Report of their Committee of 
Privileges in respect to Lord Wensleydale 
ill hence be rescinded. There 
will some years 
is, indeed, a decision by them upon a peer- 
age question, with regard to which such a. 
course has been pursued. They decided, | 
soon after the Union, that a Scotch Peer | 
could not sit in the House of Lords by | 
virtue of an English peerage ; but after | 
the lapse of some sixty or seventy years | 
they found they were mistaken in the law; | 
they reversed their decision, and admitted | 
to take his seat another noble Lord who. 
was a Scotch Peer, and had no more claim 
than the one they had formerly refused to | 
admit. In the same way I trust this de- 
cision on the subject of life peerages will | 
not be permanently retained on the Jour- | 
nals of the upper House. The question is | 
a grave one, and has been decided, as I 
venture humbly to think, without sufficient | 
argument. Everybody knows the doctrine | 
held by Lord Coke, that the Crown pos- | 
sessed the prerogative of making Peers for 
life ; the same doctrine is stated by Judge 
Doddridge as one which did not admit of | 
doubt ; it has been stated over and over | 
again by various text writers, who have all 
copied this dictum of Lord Coke and Judge 
Doddridge. It so happened, in a case_ 
solemnly heard before the House of Lords, 
that Lord Brougham, when Chancellor, 
having occasion to refer to the assertion of | 
Judge Doddridge, went on to dispute an- | 
other dictum of this Judge upon peerage | 
Jaw, but he did not notice as a subject for 
dispute that the Crown might create Peers | 
for life. Lord Wynford followed the Lord | 
Chancellor, and stated he should be very 
sorry to see the King make Peers for life, 
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authority of Lord Redesdale, the House of 
Lords have refused to allow Lord Wensley. 
dale to take his seat. Do they mean that 
the Crown is to be deprived of that power 
which Lord Coke and many great author). 
ties have declared it possesses ? They 
find themselves, as my right hon. Friend 
(Sir J. Graham) says, in some embarrass. 
ment at setting themselves so positively 
against the prerogative of the Crown, 
What, then, have they done? They have 
agreed that a certain number of persons, 
not more than four, shall hold peerages for 
life ; they have mixed up that important 
subject of life peerages with the ap. 
pellate jurisdiction, with which it has no 
thing whatever to do ; and they have laid 
down that no more than four Peers of this 
kind shall sit in the House of Lords. Do 
they intend in this way to take away or 
circumscribe the prerogative ?—a question 
you may well ask. My Lord St. Leonards, 
the Lord Chief Justice, and some other 
Peers, said, that it did take it away; Lord 
Lansdowne said that it did not. A noble 
Peer proposed to insert words which would 
make it clear. But that would have left 
no subject of dispute in the House, and 
neither side would adopt it. Then, the 
House of Lords sent the Bill down here, 


and we are asked to accept it with its am- 


biguous phraseology, and to make an Aet 
of Parliament for the convenience of these 
two parties in the upper Chamber. I will 
venture to say that, whatever different 
opinions persons may entertain with regard 
to the prerogative of the Crown in the 
creation of Peers for life—and my ow 
views upon that subject may not coincide 
with those of my right hon. Friend the 


as he thought it would do great injury to| Member for Carlisle—a more indecent 
the constitution ; but neither Lord Broug- ' measure, or a more unfit mode for Parlia- 
ham, nor Lord Wynford, nor anybody who! ment to deal with the prerogative of the 
ever mentioned the subject—except Mr. Crown, has never been brought forward. 
Butler, in a law work—ever positively, and | Well, Sir, I will now state, and I will state 
with any authority, contradicted the opinion | very briefly, my own opinion upon the sub- 
of Lord Coke. I do not say that that ‘ject of the creation of life Peers, as my 
opinion is to be accepted without dispute ;! right hon. Friend has so fully stated his. 
but what I do say is, that when the House | My own opinion is, that there are so many 
of Lords had to consider the subject they | authorities in favour of the ancient par 
should have made some further inquiry, | gative of the Crown to create life Peers, 
and should have heard at their bar some | that, as it is stated over and over agail, 
persons to defend the exercise of the pre-| by the very highest authorities, that Peers 
rogative of the Crown. I own I was some-| have been created with very great limita- 
what surprised that the learned Attorney | tions, and, among others, with a my 
General did not appear at the bar of the | for life, there can be no doubt as to the 
House of Lords in order to defend the ancient prerogative of the Crown. That 
Crown in that exercise of its prerogative. | prerogative, however, not having been ex 
But let us see the position in which the ercised for so long a period—not, bari 
question now remains, Contrary to the | been exercised during the good times 
. 
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the constitution—not having been exercised | 
since the Revolution with regard to any 

mn who has taken his seat in the| 
House of Lords, I am willing to admit 
that I think that, if such a prerogative were 
now to be exercised, it would be fitting to | 
lay down, by an Act of Parliament, the | 
exact limits within which it might be exer- | 
cised. But, then, I think that the question | 
js a very serious one, and one which ought | 
to be dealt with by a Bill relating to that 
subject alone—a Bill which would require | 
the most mature consideration. I believe | 
that, if we are to have Peers for life, it would 
be advantageous not to confine those peer- | 
ages to the profession of the law. There 
may be gallant admirals and gallant ge- 
nerals whose services are deserving of the 
approbation and admiration of their coun- | 
try, although they may not be so brilliant 
as those of Wellington or of Nelson ; and 
such men might, I think, be very fitly 
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we should derive great advantage from the 
creation of life peerages ; but I must say 
that, to confine such creations to four per- 
sons in the profession of the law, to say 
that they shall be life Peers, and that no 
others shall be admitted to that distinction, 
would be to place those persons in a most 
invidious position ;—I will not say in a de- 
grading position, but still in a position 
which many men who are eminent at the 
bar would not wish to occupy. I come now 
to my last objection to the Bill, and that is, 
that I think that its tendency is to offer to 
the puisne Judges a temptation which ought 
not to be placed in their way. When once 
placed on the bench they do not expect 
promotion, and they are rarely raised to 
the head of their courts, whatever changes 
may be made; therefore, practically, there 
is no temptation in their case. But by 


this Bill a temptation is held out, especially 


to the puisne Judges ; they are told that 


placed in the House of Lords as Peers for | they will have easy work, and that instead 
life. I think, likewise, that if the number | of being employed the whole year they 
of life Peers were fixed at a certain limit, | will, if they obtain one of these seats in 
we should not be introducing any anomaly | the House of Lords, be employed for only 
into the constitution, because at the pre- | a small period of it, and at the same time 
sent moment there are in the House of they will suffer no diminution in their sa- 
Lords more than seventy Peers who sit for | lary. Well, Sir, I say that that is a con- 


life, or for a term Jess than life. There are} siderable temptation, and will, I think, 


the Irish Peers, who are elected for life; | tend to deteriorate the constitution of our 
the Scotch Peers, who are elected only for} Courts. It is a great merit, with regard 
the Parliament; and the Bishops, who hold | to our courts of justice, that the puisne 
their seats for life ; and I believe that the} Judges do not look any further than to 
creation of another set of life Peers, limited | the retiring pension to which, after many 
in number, selected from men of eminence | years’ labour, they are entitled. Upon the 
at the bar, in the naval and military pro-| whole, I have come to the conclusion that, 
fessions, and in statesmanship, would not | although I see no immediate or pressing 
only not tend to diminish the authority of | urgency, however much I may differ from 
the House of Lords, but would, on the con-| others in that opinion, for any great re- 
trary, tend to give it strength, and would| form in the appellate jurisdiction of the 
be in conformity with the general spirit of | House of Lords—for I believe that the 
the times. I may be told that there is no| House of Lords could themselves make 
necessity for such a course at the present | such changes as would render their Court 
moment. Well, I dare say not; but it is! of Appeal satisfactory to the country; 
true with regard to the naval and military | still, if a change is to be made, I say, let 
professions, more so than with regard to | us have a change which takes away the 
the law, that there are not the same means | tribunal of appeal frem the House of Lords 
which used to exist for members of that pro- | altogether ; and let us establish a tribunal 
festion to obtain fortunes sufficient to enable ; which shall be complete in itself, and which 
them to sustain the dignity of an heredi-| shall consist not of the puisne Judges, but 
tary peerage. They have no longer those | of the most eminent men that can be found 
means by which a general in Flanders, or; in the profession. If it be necessary to 
an admiral in the East or West Indies, or | introduce a Judge from Scotland, although 
in the Pacific, might obtain a fortune suffi- | I must confess that I have never been con- 
cient for that purpose ; but still we cannot | vinced of the advantage of so doing, then 
Wish to exclude those men from honours | let one be introduced ; but, at all events, 
which Wellington and Nelson were proud |let us make the tribunal complete—let us 
to gain, and upon them we might confer a| provide an effectual remedy for the defects 


peerage for life. I think, therefore, that | that exist; but, above all, do not, while 





479 Appellate {COMMONS} Jurisdiction 480 


you are amending the tribunal of last re- 
sort introduce another very grave and se- 
rious subject into the Bill; do not at the 
same time attempt to fetter the prerogative 
of the Crown in a manner which may be in- 
jurious to that prerogative, and which may 
at the same time be mischievous to the 
country. If we were at an early period of 
the Session I might perhaps be content to 
say, let us send the Bill to a Select Com- 
mittee ; but it is quite obvious that to send 
it to a Select Committee in the month of 
July would perhaps be a more polite but 
not a less effectual mode of getting rid of 
the Bill during the present Session than 
by directly negativing it. For my own 
part, I approve the more direct manner of 
getting rid of it, and I shall, therefore, give 
my decided vote against the second reading. 

Tne SOLICITOR GENERAL said, he 
would trespass very shortly upon the time 
of the House, but he conld not help ex- 
pressing the regret and pain with which he 
had observed the tone which the debate 
had taken. It would be impossible to 
adequately express the pain which every 
one who was anxious to amend the judicial 


institutions of the country must have felt | 


in listening to the aspersions and criticisms 
of the right hon. Member for Carlisle. 
The House of Lords, the Bench, and the 
Bar, had been equally disparaged, and dirt 
had been thrown upon them by the right 
hon. Gentlemaa. He was sorry also to say 
that he could not concur in many of the 
observations of the noble Lord, from whom 
he should have expected much sounder 
and more constitutional doctrines. He had 
not been surprised at the observations of 
the right hon. Baronet, because that right 
hon. Gentleman acted up to the maxim 
sibi constat; but he had certainly been 
much amazed at the observations of the 
noble Lord. He would beg the attention 
of the House while he addressed to them 
a few remarks with regard to the manner 
in which the House of Lords obtained and 
exercised their appellate jurisdiction. The 
House had been told that the authority of 
the House of Lords as an appellate tri- 
bunal was a mere usurpation. Now, it 
was impossible to imagine a greater mis- 
take. There was not a greater mistake in 
point of history which could be committed 
by any hon. or right hon. Gentleman in 
that House. The House of Lords had 
always possessed a jurisdiction upon writs 
of error, and it had certainly been a Court 
of last appeal in all questions of law car- 
ried up from the courts of common law at 
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Westminster. It was undoubtedly true 
that, after the jurisdiction of the Court of 
Equity was fully established, a difficulty 
had been felt with regard to an ultimate 
appeal from the Lord Chancellor sitting ig 
the Court of Chancery ; but ever singe 
1685 it had been settled, without any ques. 
tion whatever, that the House of Lords 
was the depository of that appellate power, 
and had the right to exercise it, and that 
right had been conceded to them eyer 
since. In Queen Anne’s time the right 
was not questioned, though there was some 
dispute between the Commons and the 
Lords, but it never proceeded further than 
a few words. Now, he asked the noble 
Lord the Member for London whether he 
was not content with the constitutional 
character of an authority which had been 
exercised, without dispute, from the time of 
the Revolution ? Unquestionably the noble 
Lord was ; but what was meant, then, by 
challenging the authority of the House of 
Lords in judicial matters, and by the revo- 
lutionary doctrine that the admitted privi- 
leges of that House should be called in 
question? He should like to ask what 
opinion would have been entertained by 
that great man by whose side the right 
hon. Baronet the Member for Carlisle sat 
so long on the Ministerial bench if he had 
heard the opinions now broached by the 
right hon. Baronet? He thought, there- 
fore, that he might call on the calm and 
considerate portion of the House of Com- 
mons to address their attention to the con- 
sideration of the Bill, with an acknowledg- 
ment of the unquestionable constitutional 
right of the House of Lords, and with the 
conviction that it would be doing some- 
thing revolutionary if it interfered with 
that right, and remembering that the best 
security they could have for their own 
privileges was to respect the privileges 
of the other branches of the State. Sueb, 
then, being the right of the House of 
Lords, all that the House of Commons 
had to consider was, whether any as 
sistance should be given to the Lords in 
the exercise of their appellate jurisdiction. 
It was unquestionably the character of the 
people of this country to endure sufferings 
very long; and it was unfortunately the 
temper of a great number of Gentlemen 
in the House of Commons, when a remedy 
was proposed for some acknowledged evil, 
immediately to quarrel with the remedy, 
not remembering that they could not have 
any unmixed good, and consequently the 
grievance for a long period remained ui- 
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redressed. The House of Lords had been 
recognised for the greater part of the time 
during which it had exercised this juris- 
diction as a high judicial authority; it had 
had the confidence of the people in the 
wisdom of its decrees and judgments, 
which were unimpeached and unimpeach- 
able; but with respect to the mode in 
which the jurisdiction was exercised there 
were great inconveniences. One objection 
was, that the Lord Chancellor was fre- 
quently the only Judge in the House of 
Lords, and as he had sometimes to attend 
the Cabinet meetings, and sometimes was 
occupied in other official duties, the result 
was that, in consequence of the Lord 
Chancellor’s absence, a less portion of the 
day was devoted to the hearing of a cause 
in the House of Lords than otherwise 
would be appropriated to that purpose. 
Appeals too to the House of Lords came 
there upon every variety of subject and 
from every inferior Court of judicature, 
and it could not be expected that the Lord 
Chancellor, or any one, or any two men, 
could with propriety be trusted with pro- 
nouneing sentences having reference to the 
decisions of other Courts, or to a state of 
law of which they had neither knowledge 
nor experience, but which, like the laws 
of the Medes and Persians were irrever- 
sible? Was it wise to commit to any one 
or two individuals this absolute power ? 
let the House take the analogy of the 
common law tribunals. In the Court of 
Queen’s Bench four Judges were always 
sitting in banco; the same was the case 
in the Courts of Common Pleas and Ex- 
chequer ; and in all, plurality of voices was 
recognised as the leading characteristic. 
Now it was proposed to adopt the same 
rule with regard to the Court of Appeal in 
the last resort. Undoubtedly, up to the 
present time this want had not been felt ; 
but that had arisen from accident. He 
agreed in the eulogies pronounced on 
the administration of justice in the House 
of Lords at the time when Lord Lynd- 
burst, Lord Brougham, Lord Cottenham, 
and Lord Campbell were in daily at- 
tendance at that house, and combined to 


administer justice there. At that time | 


there was no necessity or call for altering 
the tribunal ; but circumstances altered, 
and now the advantage of the attendance 
of more than one or two law Lords could 
not be obtained. This evil had been felt 
in former times. It was complained of 
When Lord Eldon sat alone, though that 
noble and learned Lord was always most 
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| anxious to have Lord Redesdale constantly 
‘with him. In like manner, in the time 
of Lord Hardwicke, Lord Mansfield fre- 
quently acted as his assessor. But the 
‘evil had never been felt so strongly as 
during the last year, and the House of 
Lords, at the present time, failed to give 
satisfaction as the great Court of appellate 
jurisdiction; and all the judicial institu- 
tions of the country must be in an unsatis- 
factory condition when the appellate tri- 
bunal—the keystone of the areh—was not 
constituted so as to give satisfaction. The 
necessity of a change was therefore ob- 
vious: but were they to alter the system 
by pulling down the authority of the House 
of Lords, or should they not rather try to 
provide a remedy for the defects that had 
been pointed out ? Deputy Speakers used, 
in former days, to be appointed from time 
to time to supply any deficiency in the 
judicial strength of the Upper House, and 
it was now desired to make that perpetual 
which had been previously resorted to only 
on a few occasions ; and what was it that 
those who wished to pull down the present 
tribunal intended to set up instead? The 
House had had a most impossible and most 
absurd sketch presented to it by the right 
hon. Baronet the Member for Carlisle, and 
the noble Lord the Member for London 
eulogised the time when lay Lords— 
namely, those Peers who had not devoted 
themselves to the study of the law—were 
invited, solicited, and induced to take a 
part in the determinations of the judicial 
tribunal of the House of Lords. Was not 
the noble Lord aware of the scandal ere- 
ated by the practice? Does the noble 
Lord never remember reading that in those 
times persons who were parties to appeals 
who had handsome wives or daughters, used 
to send them to present petitions to Peers, 
in order to enlist their favour, and obtain 
a favourable judgment? The House was 
now asked to reject the present Bill, in 
order that it might pave the way for the 
introduction of some revolutionary measure. 
Was the House prepared to do that? 
Some hon. Gentlemen, who had not pro- 
perly attended to the subject, said that 
the appellate jurisdiction of the House of 
Lords might be transferred to the Judicial 
Committee of the Privy Council. But the 
Judicial Committee of the Privy Council 
was open to the same objections as the 
House of Lords; and it was a tribunal 
gathered from all quarters at great incon- 
venience to the Courts whose Judges were 
taken away to sit in it. At the present 
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moment the Court of Appeal in Chancery 
was shut, and had been for the last eight 
or nine days, to the great inconvenience of 
all the suitors, because the Lords Justices 
were sitting with the Committee of the 
Privy Council; there was the same incon- 
venience felt in the Privy Council as in 
the House of Lords; the suitors never 
knew of whom the tribunal would consist, 
they never knew when it would sit, nor 
was it certain that all the Judges would 
remain collected together until the busi- 
ness before them was disposed of. These 
were evils which would only be augmented 
by transferring the appellate jurisdiction 
of the House of Lords to the Privy Coun- 
cil. There would be merely the satisfac- 
tion of putting down an ancient tribunal— 
an old established right existing in the 
House of Lords—in order to transfer it, 
for the sake of change, to a tribunal of 
yesterday ; and which it would be neces- 
sary to reconstruct in the same manner as 
they were now desired to reconstruct an 
old-established institution. Surely, it was 
better to improve, than to pull down merely 
for the sake of change. Some hon. Mem- 
bers had spoken of the Bill as being a 
miserable measure. That was the com- 
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plimentary language applied to it by the 
right hon. Baronet the Member for Car- 
lisle and by the hon. Member for Tavi- 


stock. If objection were taken to any of 
the details, to the number of the tribunal 
and the ‘remuneration to be given to its 
members, no Gentleman who voted for the 
second reading of the Bill would be pre- 
vented from discussing any improvements 
in the Bill in Committee. Speaking for 
himself, he should be very glad if the basis 
of the tribunal could be enlarged, and if, 
in point of emolument, it could be rendered 
a greater object of ambition for the mem- 
bers of the law. With regard to the in- 
jurious allusion made by the right bon. 
Baronet the Member for Carlisle, that this 
Bill was promoted by members of the Bar 
from some idea of advantage to them- 
selves, it seemed to be forgotten that the 
Bill carefully provided that no one should 
be transferred to the judicial tribunal of 
the House of Lords who had not already 
filled some judicial office ; and members of 
the Bar, therefore, who were Members of 
that House, might discuss the Bill without 
being open to any such imputation. In 
fixing the number of the tribunal the 
House of Lords seemed to contemplate 
that they might always expect in their 
body one or more ex-Chancellors, who 
The Solicitor General 
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would attend to hear appeals ; but he was 
not quite so certain that that expecta. 
tion would always be realised, and there. 
fore it was that he should be glad to gee 
the constitution of the tribunal enlarged, 
From the observations which had beep 
made in the course of the debate op 
the question of prerogative—which, how. 
ever, had no real connection with the Bill 
—it was clear to him that there was 4 
great deal of confusion upon that pomt, 
Nobody questioned, or ever had questioned, 
the prerogative of the Crown to create 
Peers for life. The question simply was, 
whether Peers for life were entitled to sit 
and vote in the House of Lords; and, 
therefore, what the noble Lord the Member 
for London referred to—the dictum of 
Coke and of those who repeated it after him 
—might be taken as an assertion of the 
acknowledged right of the Crown to create 
Peers for life, without any reference to the 
constitutional right of a Peer so created 
to take his seat in the House of Lords, 
It was the constitutional right of the House 
of Lords to determine who was entitled to 
take his seat in that House. That was 
recognised by a proceeding with which they 
were all familiar. Upon the death of every 
Peer, and upon the traasmission of every 
Peerage, the House of Lords sat in judg: 
ment as a judicial tribunal—in the form of 
a Committee of Privileges—and determined 
whether the claimant had proved his con- 
stitutional right to take his seat as a mem- 
ber of that body. This Bill, though it 
might be open, he confessed, to a difference 
of construction in some points, did not 
affect the question of prerogative at all, 
except where, in a manner perfectly consti- 
tutional, it put a limit, for the purposes of 
the Bill, on the number of persons to be 
created Peers for life, with the right of 
becoming members of the House of Lords. 
To put such a limitation upon the prerogs- 
tive was not unconstitutional. The prero 
gative had been limited already in the Act 
of Union with Scotland and in the Act of 
Union with Ireland; and if matters had 
come to this predicament that there was 4 
question between the Crown and the House 
of Lords upon which those who conceived 
that the Crown had an unbounded prerog 
tive were met by those who held, on the 
contrary, that the prerogative was limited, 
was it wrong that there should be some 
expressions of limitation of the prerog® 
tive in a Bill of this description? The 
noble Lord the Member for London 

the right hon. Baronet the Member for 
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Carlisle urged the House of Commons to 
ronounce that upon this question they 
were right, and the House of Lords, who 
were by the constitution the proper expo- 
nents of the prerogative right upon this 
subject, were wrong ; and because it con- 
tained this limitation clause to reject the 
Bill altogether. Such a course would be 
rash beyond all measure. Was the House 
in asituation to pronounce an opinion upon 
this question? Were they to reject a 
measure which would be of such service to 
the appellate tribunal in the last resort be- 
cause it contained a limitation of the pre- 
rogative which the House of Lords believed 
to be perfectly legal and constitutional, and 
to which the assent of the Crown must be 
given before it could pass into law? Was 
the House of Commons to prevent this 
concord between the House of Lords and 
the Crown, and to re-open this question, 
which was now about to be settled? This 
was a course which he thought the House 
of Commons would shrink from. They 


would not, he thought, feel themselves 
called on to refuse this Bill, which was the 
result of an agreement between the Crown 
and the House of Lords, simply because it 
contained a clause which limited the prero- 


gative in a perfectly legal manner. The 
unanimous testimony of those who had for 
the last fifteen or twenty years practised 
in the House of Lords was that this would 
bea great boon and a great advantage to 
the people of England. He hoped that 
their evidence, which was perfectly disin- 
terested, would have some weight with the 
House of Commons, and that that House 
would not signalise the last days of its 
present Session by the rejection of this 
amendment of the law, which came from 
the other House of Parliament, which was 
sanctioned by the Crown, which would 
unquestionably remove a great and long- 
standing grievance, and to which there was 
no rival, because no intelligible and ra- 
tional scheme had been brought forward in 
competion with it. 

Question put. 

The House divided :—Ayes 191; Noes 
142: Majority 49. 
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Tempest, Lord A. V, 
Thompson, G, 
Thornely, T. 
Thornhill, W. P. 
Tottenham, C, 
Vernon, G. E. H, 
Vivian, H. I. 
Walmsley, Sir J. 
Watson, W. H. 
Whitbread, S. 
Wickham, H. W. 
Wilkinson, W. A. 
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Rich, H. 

Ridley, G. 
Robartes, T. J. A. 
Roebuck, J. A. 
Russell, Lord J. 
Russell, F.C. H. 
Sawle, C. B. G. 
Serope, G. P. 
Shafto, R. D. 
Shee, W. 

Shelley Sir J. V. 
Smith, J. B. 
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Main Question put, and agreed to. 
Bill read 2°. 


TELLERS, 
Bowyer, G. 
Phillimore, R, J. 


INCUMBERED ESTATES (IRELAND) BILL. 

Order for Committee read ; House in 
Committee. 

Mr. WHITESIDE moved the addition 
of a new clause, limiting the number of the 
Commissioners to two. The evidence given 
before the Select Committee had shown 
that it was quite impossible for the present 
Chief Commissioner of the Incumbered 
Estates Court to transact the business of 
that office without neglecting his duties as 
a Baron of the Exchequer. At presenta 
great portion of the time of the Commis 
sioners was taken up in listening to ap- 
peals from the decision of each other; 
and, as those appeals would, according to 
the terms of a Bill to be brought before 
the House to-morrow, be transferred to a 
new appellate court, two Commissioners 
would be sufficient to dispose of the busi- 
ness of the Incumbered Estates Court. 

Clause brought up, and read 1°. 

Mr. J. D. FITZGERALD objected to 
the clause as unwise and inexpedient. The 
Crown could now, if it chose, reduce the 
number of Commissioners to two without 
the aid of a new Act of Parliament. The 
Court had existed for seven years, had 
given great satisfaction, and it was desira- 
ble that it should be continued. Owing to 
the want of judicial strength arrears had 
accrued, and now the hon. and learned 
Gentleman proposed to reduce the judicial 
strength of the Court. He (Mr. Fit 
Gerald) did not say that it was advisable 
to retain Mr. Baron Richards in the double 
capacity ; but it was perfectly one 
with relieving that learned personage ° 
the extra duties to continue the same num 
ber of Commissioners as there were at pre 
sent. 
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Ma. WHITESIDE said, that no answer 
had been given to the case he put, because 
the Commissioners were doing less than 


nothing. ‘ 

Sm JAMES GRAHAM regretted that 
they had to discuss the question in the ab- 
sence of the Report of the Committee. 
He regretted that the Bill was only a con- 
tinuing Bill for one year. Why should it 
not be a continuing Bill for a longer pe- 
riod? It had been discussed in Committee, 
whether the power of the Court should not 
be extended to unencumbered property, 
but no decision had been come to. The 
Real Property Commissioners were consi- 
dering the whole question, and he thought 
it would be advisable to continue the powers 
of the Court for at least two years, and 
till the end of the next Session of Parlia- 
ment. They were about to give an appeal 
from the Court itself to an independent 
Court, which he thought was most desira- 
ble. He thought that by increasing the 
staff of the Court, two of the Judges 
would be able to clear off all the arrears 
of business. He did not think that an in- 
ferior officer should be appointed. He was 
of opinion that Baron Richards should re- 
turn to the Exchequer Court and circuit, 
and they had the opinion of the other two 
Judges of the Court that they would be 
able to transact double the amount of busi- 
ness with an increased staff. 

Mr. J. D. FITZGERALD said, he ex- 
pressed in the Committee the opinion that 
it was desirable that Baron Richards should 
return to his Court and his circuit, and he 
believed the Government were of the same 
opinion. But whilst that was his opinion, 
he wished to say that Baron Richards was 
called on to undertake the duties of Chief 
Commissioner of the Incumbered Estates 
Court at a time of great pressure, that he 
performed his duties with great ability, and 
he believed he had no personal desire, but 
the contrary, to continue a Judge of the 
Incumbered Estates Court. For his own 
part, he should have no objection to in- 
crease the term of this Act to two years. 
He had, in fact, limited it to one to meet 
the objections of many members of the 
Committee which sat upon this subject. 

Mr. NAPIER supported the Amend- 
ment, 

Mr. HENLEY said, that the evidence 
taken in the Committee proved that two 
Commissioners, with an adequate staff, 
would be sufficient to discharge all the 
duties of the Court, more especially as it 
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had been relieved from its appellate busi- 
ness. 

Mr. VINCENT SCULLY trusted that, 
whatever arrangement was come to, no 
slight would be cast on Baron Richards. 

Mr. J. D. FITZGERALD, explained, 
in answer to Mr. Henley, that the Incum- 
bered Estates Court would still have to 
exercise an appellate jurisdiction of con- 
siderable extent. 

Motion made and Question put, ‘‘ That 
the clause be now read a second time.” 

The Committee divided :—Ayes 48; 
Noes 83: Majority 35. 

Mr. WHITESIDE said, he should raise 
the same question on the third reading. 

The House resumed. 

Bill reported, without Amendment. 

The House adjourned at a quarter after 
Two o’clock. 


HOUSE OF LORDS, 
Tuesday, July 8, 1856. 


Minutes.] Pusiic Bitts.—1* Registration of 
Leases (Scotland) ; Commons Inclosure (No. 2) ; 
Courts of Common Law (Ireland). 

2® Marriage and Registration Acts Amendment ; 
Metropolis Local Management Act Amendment 
(No.2); Turnpike Acts Continuance; Advow- 
sons; Intestates Personal Estates ; Militia Bal- 
lots Suspension; Grand Juries (Ireland) ; Cha- 
rities. 

3° Statutes not in Use Repeal; Evidence in 
Foreign Suits; Exchequer Bills (£4,000,000) ; 
Cambridge University. 


THE CRIMEAN BOARD OF INQUIRY — 
REPORT OF THE COMMISSIONERS — 
QUESTION. 

Tue Eart or LUCAN asked the Se- 
cretary of State for the War Department, 
when Her Majesty’s Government would lay 
before Parliament the Report of the Chel- 
sea Board of General Officers? He was 
aware that the Report had only been sign- 
ed by the Commissioners on Friday last, 
and that it had first to be laid before 
Her Majesty for her approval; he was also 
aware that some little time must elapse be- 
fore it could be laid upon their Lordships’ 
table. Still, when he recollected that they 
were then in the middle of July, and that 
it was expected Parliament would be up 
in the course of another ten days or a fort- 
night, he did not think it unreasonable to 
expect of the Government that they would 
use all the despatch possible in considering 
this important paper, and presenting it to 
the House. He was sure he spoke the 
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feelings of the House and of the country 
when he said that much disappointment 
would be experienced if the noble Lord 
were not prepared, at all events, to state 
some early day on which the Report would 
be ready to be presented to Parliament. 
Lorp PANMURE said, it was impossi- 
ble for him to name any day on which he 
could undertake to lay the Report before 
Parliament. As the noble Earl had stated, 
it was signed only on Friday last, and he 
(Lord Panmure) knew from private infor- 
mation that it was at present in the hands 
of the Commander in Chief. He deeply 
regretted to say that he feared the sudden 
illness of that gallant officer might prevent 
the Report going to Her Majesty for some 
little time. After that the Report would 
for the first time be in the possession of 


Advowsons 


the Government, and he quite agreed with. 


the noble Earl that as soon as it was in 
the possession of the Government, and 
they had had an opportunity of forming 
an opinion upon it, they ought to lose no 
time in laying it before Parliament. 

Tue Eart or LUCAN could not say 
that the answer of the noble Lord was a 
satisfactory one. What he wanted to know 
was, whether the Report had or had not 
been presented to Her Majesty ? 

Lorp PANMURE: It has not. 

Tue Eart or LUCAN: It is generally 
supposed that it was presented to Her Ma- 
jesty yesterday. 

Lorp PANMURE: It has not been pre- 
sented to Her Majesty, at least so I am in- 
formed. 

Tue Earn or LUCAN said, I under- 
stand that it was presented to Her Majesty 
yesterday. But, be that as it might, I am 
not satisfied with the answer of the noble 
Lord, and will renew my question on Fri- 
day. 


ADVOWSONS BILL. 

Tue Eart or SHAFTESBURY moved 
the Second Reading of this Bill, which had 
passed through the Commons without op- 
position, and was intended to remove a 
great and growing evil. The immediate 
object of the Bill was to facilitate the sale 
of advowsons. As their Lordships were 
all aware, in many parts of this country 
advowsons were in the hands of large 
numbers of lay owners, and the presenta- 
tions being generally by popular election 
scenes occurred which were very disgrace- 
ful. In fact, at these elections everything 
that was most scandalous to the Church, 


The Earl of Lucan 
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the good order, and the decencies of 49. 
ciety, was perpetrated. He held in hig 
hand a letter from Bilston, giving an ag. 
count of the last election for a presenta. 
tion that took place there. The election 
lasted five days, and 3,123 electors voted 
—every inhabitant, whether a householder 
or not, being entitled to vote. The letter 
stated that the cost to the unsuccessfyl 
candidate was about £1,600, and to the 
successful one about £5,000; that during 
the whole period of the election all the pub- 
lic-houses were open, and that drunken- 
ness prevailed to a fearful extent. The 
writer added, that the whole thing was as 
bad as it could be, and that the moral ef. 
fects remained for a very considerable time 
afterwards. This was but a repetition of 
a similar scene in 1813, and as the value 
of the living was increasing, at any future 
election a still more disgraceful scene, if 
such were possible, might be expected. 
Some time ago an election of this kind 
took place in Clerkenwell parish, in this 
metropolis ; and so disgraceful, blasphe- 
mous, and indecent, were the expressions 
made use of by parties who took part in 
the proceedings, that he could not think 
of repeating them to their Lordships. All 
the indecent jokes and badinage that were 
uttered at elections for Members of Parlia- 
ment, or any other public election where 
large masses were brought together, were 
exchanged amongst the crowd at these 
presentation elections; and surely such 
scenes on such occasions were in the last 
degree scandalous. The number of livings 
in this state of suffrage was about 150. 
The incomes attached to most of them 
were very small; in the majority of cases 
not reaching £150 a year. In 100 in 
stances there were no parsonage houses. 
As the value of these livings was much too 
small to allow of a private Act of Parlia- 
ment in each instance, it was now propos 
ed to deal with the whole by a public Act. 
The Bill provided that the owners of these 
livings, or those in whom the right of elec 





tion was vested, should meet and determine 
| by a majority whether or not the advowson 
' should be sold; that if sold, it should be 
absolutely vested in trustees for sale, and 
the money appropriated in paying the costs 





of sale, in providing a parsonage house 
where no such accommodation existed, ot 
'repairing the parsonage if dilapidated, in 
‘raising the value of the living to £1508 
year, in providing for the maintenance 

|the fabric of the church, in the erection 


| 
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of schools, and increasing the amount of 
church accommodation in the parish. 

Bill read 24, and committed to a Com- 
mittee of the whole House on Thursday 


next. 


INTESTATES’ PERSONAL ESTATES BILL. 

Bart FORTESCUE said, that the ob- 
‘ect of this Bill was to establish an uniform 
administration of the estates of intestates 
by abolishing the customs of York: and of 
London, which in the provision for widows 
and in some other respects differed mate- 
rially from the disposal of intestate pro- 

rty, under the statute of distributions, 
and often led to doubts and difficulties, es- 
pecially the custom of London, extending 
as it did to all freemen, even honorary ones 
of the City, or of any of its Companies, 
though their residence and their property 
might be ever so remote from it. The 
Bill had passed the other House without 
opposition, and he believed was approved of 
by noble and learned Lords on both sides 
of this House. 

Bill read 24, and committed to a Com- 
mittee of the whole House on Thursday 
next. 


THE SCUTARI MONUMENT. 

Tue Eart or HARRINGTON, on ris- 
ing to address some queries to Her Ma- 
jesty’s Government on this subject, re- 
marked that the object of the monument 
was to commemorate the character of the 
British soldiers, their toils, their endur- 
ance, their sufferings, and their heroic 
deeds. To execute such a work the first 
sculptor of the day should have been se- 
lected. The gentleman actually chosen 
was Signor Marochetti, an artist of con- 
siderable talent, peculiarly famed for mas- 
sive equestrian statues; in other branches 
respectable, but not like Mr. Gibson, and 
some others, holding a first place in art. 
As an architect, Signor Marochetti was 
not known to fame; but, indeed, it would 
be difficult, if not impossible, to find one 
Person equally skilled in architecture and 
sculpture, as in the days of Michael An- 
gelo, yet it would have required the skill 
of both those arts to produce a proper 
monument in the style of that which had 

n produced. There was nothing very 
remarkable about the Scutari monument ; 
we had many in this country of the same 
description. It was very defective in its 
Proportions, inasmuch as the pedestal was 
a high as the superstructure, whereas 


the base of Cleopatra’s Needle was only 
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one-third the height of the pillar itself. 
Many obelisks in England were superior 
to Signor Marochetti’s Scutari monument, 
in point of taste, beauty, and design. One 
point about it was very remarkable—the 
four unfortunate weeping angels could not 
possibly stand; or if they did, they must 
be standing either upon their wings, which 
extend considerably below their feet, or 
in a flying position. The observation had 
been made with regard to the statue in 
the Parthenon—that if it had attempted 
to stand its head would have gone through 
the roof. Marochetti was in a similar state 
with regard to his four weeping angels. 
The sculptors of this country did not wish 
to disparage the talent and genius of Sig- 
nor Marochetti, whom they all highly re- 
spected, but they complained that a sys- 
tem of favouritism had been adopted, and 
that equal justice had not been done to the 
sculptors and architects of this and other 
countries. Entertaining the same opinion, 
in justice to those sculptors and architects 
he would put the following questions to the 
Government :—1. By whose authority the 
Scutari Monument had been undertaken ? 
2. Who had selected Signor Marochetti to 
undertake the work? 3. From what fund 
the payment was to be made? 4, Why 
the work had not been subjected to public 
competition, so that the sculptors of Eng- 
land, France, Italy, and Germany, might 
have sent in models, and an obelisk have 
been produced that would have immortal- 
ised our warriors and the sculptor for ages 
to come. 

Lorp PANMURE, in reply to the ques- 
tions of the noble Earl, said he might ob- 
serve, in the first place, that the noble 
Earl had mis-stated the objects of the mo- 
nument to be erected at Scutari. It was 
not a monument intended to commemorate 
the heroic achievements of our soldiers 
during the late war, but to be a tribute 
to the memory of the sailors, the soldiers, 
and the marines, who had sacrificed their 
lives in the defence of their country. It 
was a tribute offered by the nation to the 
memory of those men. With reference to 
the source from which the idea proceeded, 
he might say generally that it was under- 
taken by the Government in accordance 
with the public wish, that such a monu- 
ment should be erected ai Scutari, and 
that the money for the purpose had been 
voted by Parliament. As to the selection 
of the artist, if there were any fault in this 
respect, that responsibility rested with the 
Government. As to the question of com- 
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petition in those matters, the noble Earl 
would permit him to observe that the sculp- 
tors and artists of this country were much 
divided in opinion as to the propriety of 
submitting the plans for public monuments 
to general competition, so much so, indeed, 
that in several cases many of our first ar- 
tists had declined to offer plans for public 
buildings. The Government selected Ba- 
ron Marochetti, as being famous for some 
colossal works he had already produced, 
and the work he had designed for the mo- 
nument of Scutari had so far commended 
itself to public favour that he had not be- 
fore heard the design condemned as the 
noble Earl had condemned it. Indeed, he 
thought that little fault could be found in 
it. So far as his own opinion went, he 
believed that the monument about to be 
erected at Scutari would be one of the 
finest the country had produced, and an 
honourable and handsome tribute by this 
nation to the memory of those brave men 
whom it was intended to commemorate. 
Ile thought that Baron Marochetti should 
not, at all events, be considered a foreign 
artist, for he had gained for himself a re- 
putation in this country, and was looked 
upon more as an artist of this country than 
But even if he were 


as a foreign artist. 
viewed in the light of a foreign artist, the 
noble Earl could have no reason to com- 
plain of him, because it was his wish that 
the work should be competed for by the ar- 
tists of England, Italy, France, and other 


countries. He (Lord Panmure) was quite 


certain that in Baron Marochetti’s hands } 


the work would be executed in a manner 
satisfactory to the country as well as cre- 
ditable to the artist. 

House adjourned till To-morrow. 


aan 


HOUSE OF COMMONS, 
Tuesday, July 8, 1856. 


Mixvurtes.] Pusric Biris,—1° Customs. 
3° Registration of Leases (Scotland). 


PUBLIC HEALTI BILU. 

Order for Committee read. 

Motion made and Question proposed, 
‘that Mr. Speaker do now leave the 
chair.” 

Ma. KNIGHT, in moving as an Amend- 
ment that the House would upon that day 
three months resolve itself into the said 
Committee, said, that when the Public 
Health question was brought forward in 
1848 it was considered to be virtually 


Lord Panmure 
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settled by the Bill of that year, and the 
present Bill, differing as it did so materially 
from that measure, was a breach of faith 
with the public. The Bill now before the 
House differed not only from the Bill of 
1848, but also from that which was intro. 
duced in 1854. All the stringent clauses of 
the Act of 1848 were retained, while all 
the remedial clauses proposed by the Bill 
of 1854 were omitted. That was his first 
objection. His second objection was, that 
it repealed the 145th section of the pre 
sent Act, which gave the public a right of 
appeal against the Board of Health; and 
his third objection was, that it doubled the 
amount of money allowed to be raised on 
mortgage of the property of the rate. 
payers wherever the Act was enforced, 
Now, that duplication, he contended, was 
unnecessary. The fact was, a great many 
of the towns where there were local Boards 
of Health had spent all the money they 
were empowered to raise under the Act of 
1848, and yet the works were not com 
pleted. That had arisen in consequence 
of the engineers of the General Board of 
Health having been exclusively employed 
io make the estimates, the towns them- 
selves not being allowed to employ their 
own men. Those towns had been assessed 
at the rate of 1-16th of the yearly value 
of the property; it was now proposed to 
subject them to another assessment to the 
same amount; making the rate 1-8th of 
the value, and that without giving them 
any voice at all in the matter. Now he 
therefore submitted that those parties 
should be heard before any such tax was 
imposed upon them. It was his belief 
that the repeal of the 145th clause would 
be most injurious, All reasonable pro 
tection ought to be afforded against large 
companies supplying water and gas; and 
the right of appeal which the 145th clause 
gave afforded that protection. Many of 
the local Boards formed themselves into 
those large companies, and they had the 
power to oppress the neighbouring dis 
tricts, and it was only by the right of 
appeal that those districts had any check 
upon such local Boards. To show how 
that portion of the Bill would work, he 
would mention the case of the town of 
Luton, with a population of 10,000 o 
12,000 inhabitants. It used to be drained 
by cesspools. There ran by the town the 
river Lea, which was from twenty to thirty 
feet wide, and capable of being used for 
all sorts of domestic purposes, and it was 
always full of fish, A Board of Health 
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was established at Luton, and they imme- 
diately drained the town and emptied their 
sewers into that river, rendering it a most 
horrible nuisance. The river was turned 
into a filthy open sewer ; the fish all died ; 
the water was unwholesome for drinking 
purposes 5 the sheep that were washed in 
the river came out dirtier than they went 
jn, and the bottom of the river was covered 
for full thirty inches deep with decom- 
posed matter, having only fifteen inches 
in depth of water running over it. No- 
thing could be more disgusting, or more 
contrary to the rules laid down by the 


Board of Health themselves, who, in their | 
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which professed to be one thing, but which 
in reality was of a totally different descrip- 
tion. When the Government brought for- 
ward an amended Bill, purporting to con- 
tain certain saving clauses, they should be 
saving clauses, and not enabling clauses. 
lt was a most unfair way, he considered, 
to attempt to obtain power by bringing 
in such clauses, pretending to be saving 
clauses, but which in reality gave to the 
President of the Board of Health a control 
and a jurisdiction over property which had 
never yet been conceded by that House. 
The question of the powers of the Board 
of Health had on various occasions been 





Report on the use of impure water, had | brought forward, but it had always met 
shown that cholera and other disease were | with one result—defeat—because it grasp- 
greatly increased by persons drinking bad ed at a despotism which the House of 
water. The people of Luton, by virtue of ;|Commons, he trusted, never would sanction. 
the 145th clause of the existing Act, took | As far as he was personally concerned, he 
proceedings before the Vice Chancellor | thought it might be better not to reject 
to obtain redress, when the local Board the measure altogether, but to permit the 
promised that the nuisance should be | Bill to go into Committee with the under- 


abated. It was very natural therefore 
that the Board of Health should wish to 


get rid of this the only security which the | 


public had against them. Should the 
present Bill pass it would confirm every 


abuse which the people had so much} 


struggled against. He should, therefore, 
press the Amendment of which he had 
given notice. 

Amendment proposed, to leave out from 
the word ‘* That ’’ to the end of the Ques- 
tion, in order to add the words * this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 


Mr. PALK said, that when the Govern- 


ment thought it their duty to bring for- 
ward a measure which interfered with pro- 


perty of every description—with property | 


in land, in water, in canal shares, harbour 


shares, and with the administration of the | 


local government of towns—they ought, 
at least, to bring it forward at a sufficiently 
early period to admit of the question re- 


ceiving that due consideration which such | 
He was | 


important interests demanded. 
perfectly aware that hon. Gentlemen on 


the other (the Ministerial) side of the’ 


House had some very liberal notions of 
the rights of property which had never 
yet been acquiesced in by the House of 
Commons ; and he trusted that, as long 
as the House of Commons existed, the 
Tights of property would be maintained 
sacred, and that no interest would be suf- 
fered to be taken away in a morning sit- | 


| standing that all the clauses which gave 
‘to the Board of Health powers which they 
did not at present possess—all the saving 
clauses which were in reality enabling 
clauses—should be omitted, and that the 
Board should be continued for a limited 
|period. If the House did not take that 
| step, great evils might arise and much 
| injury be done to local interests. 

| Mr. H. G. LANGTON said, he must 
| confess that when he went into the Select 
|Committee on the Bill he was greatly 
| surprised at finding the most popular part 
| of it withdrawn, and that clauses were in- 
| troduced which had met with great oppo- 
sition ; but as the right hon. Gentleman 
| the President of the Board of Health had 
| since withdrawn those clauses he should 
not oppose the Bill going into Committee. 
'He had the honour to represent a very 
large population where the Public Health 
Bill was in operation (Bristol), and he 
|thought it just to state that, under the 
,management of the local Board, it had 
given general satisfaction. 

Mr. COWPER said, the hon. Gentle- 
‘man who had moved the Amendment had 
gone at some length into particular clauses 
of the Bill, but as those clauses did not 
affect the principle of the Bill, he should 
not say more than that they formed part 


lof the Bill submitted to the Select Com- 


mittee, and that evidence had been heard 
both for and against them. Some of the 


, clauses had been copied verbatim from the 


Bill which had been sanctioned by the 


ting, at the close of the Session, bya a Select Committee after every attention 
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had been paid to local and private in- 
terests, and it was generally understood 
that those clauses were assented to by the 
canal and other companies. He appre- 
hended the proposition of the hon. Gentle- 
man (Mr. Knight) to be that the House 
should not consider any Amendments of 
the Act of 1848. He was exceedingly 
surprised that a Motion to that effect 
should come from such a quarter. If the 
hon. Gentleman were an admirer of the 
Act of 1848 he could understand it, but 
the singular fact was that the hon. Gen- 
tleman particularly objected to that Act. 
The hon. Gentleman appeared to say that, 
as the House could not adopt the Bill of 
last year, therefore they ought not to 
adopt any lesser Bill. The kon. Gentle- 
man appeared to be reviving the ery which 
was very powerfully raised some years ago 
in reference to the Reform Bill; and he 
seemed to say that he would have ‘the 
Bill, the whole Bill, and nothing but the 
Bill.””, But such a cry, however useful it 
might have been when originally raised, 
was very inappropriate now, because there 
was no possibility of getting the whole 
Bill in the course of the present Session. 
Hon. Members must be well aware of the 
impossibility, at that late period of the 
Session, of attempting to discuss and carry 
a Bill containing between 200 and 300 
clauses. Then came the question—would 
they have the instalment which he (Mr. 
Cowper) now proposed, or would they 
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theoretical portion of the subject. He 
really thought that by thus separating the 
practical details from the theoretical part 
of the Bill he was advancing the object 
which the hon. Gentleman himself wished 
to accomplish. He was not aware that any 
part of the present Bill would give rise 
to any serious difficulty. But if any of 
the clauses should appear to require much 
discussion, he was perfectly willing to post. 
pone the consideration of them to another 
year. He hoped the House would not 
shut the door altogether against the only 
Amendments of the Act of 1848 which he 
was now able to propose. There were 
209 towns in which local Boards of Health 
existed. They were under local repre. 
sentative government, and they wished the 
Act under which they ministered to the 
health of the inhabitants to be amended, 
Mr. HENLEY said, it was his belief, 
that the Act of 1848 was not very popular, 
and had not been very successful. That 
Act was referred last year to a Select 
Committee. After much discussion that 
Committee produced a Bill, dealing with 
most of the difficulties proposed to be dealt 
with by the present Bill, and with many 
others besides. For some reason, best 
known to himself, the vight hon. Gentle 
man (Mr. Cowper) did not produce that 
Bill. He had given no reason why, ex- 
cept that it was more easy to take up a 
part of the subject than the whole, It 
would have been but fair on the part of 


postpone the whole subject till next year? | the right hon. Gentleman, seeing that he 


He had endeavoured, but in vain, to bring 
the whole subject under discussion at an 
earlier period of the Session; and he 
therefore thought the best way of dealing 
with the matter would be to propose a 
Bill that should contain clauses which 
would amend the Bill of 1848 in its prac- 
tical details, and which the local Boards 
said prevented them from carrying on their 
work efficiently. There were many am- 
biguities in the law which it was desirable 
to get rid of. Alterations were also re- 
quired respecting the power of purchasing 
land, the establishing of gasworks, and 
other such practical matters. He thought 
therefore that it would be better to make 
those Amendments in the law, and then 
proceed next year to deal with the other 
and more important branch of the subject, 
namely, those organic changes which were 
deemed necessary in the constitution of 
the Board of Health—such as the mode of 
voting, the qualification of electors, and 
other machinery connected with the more 


Mr. Cowper 





had only taken a part of the Bill recom 


;mended by the Select Committee, if he 
\had referred this limited Bill to another 


Committee, so that some reason might 
have been obtained why this small portion 
of the larger Bill should alone be submit 
ted to the House. But the right hon 
Gentleman said he wanted to clear up some 
doubtful points, make some Amendments, 
and supply some defects. But the right 
hon. Gentleman would not pretend to say 
that if the Bill now under consideration 
were allowed to pass there was the most 
remote chance, after the Board of Health 
should have obtained all the powers which 
the Bill would give them, of any of those 
grievances. which the public now suffered 
under being attended to and redressed. 
That was the real question which was 
before the House. The right hon. Gem 
tleman had got himself clear of light and 
water by withdrawing the clauses relating 
to the Water and Gas Companies; but that 
was, he supposed, because gas and 
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interests were somehow always represent- 
al jn that House. The right hon. Gen- 
tleman, however, had treated very lightly 
the fact, that in different places the local 
Boards of Health had created intolerable 
ublic nuisances by draining towns into the 
small streams running through the country, 
and thereby killing the fish, poisoning the 

ple, and ruining manufacturers. The 
great sanitary improvement of the country 
had resulted in a vast system of what was 
called pipe drainage. This vast system 
discharged all the filth of the towns some- 
where. In the metropolis it was discharg- 
ed into the Thames ; and the Metropolitan 
Board of Works were now engaged in 
the undertaking of cleansing the Thames. 
There were clauses in the Act of 1848 
which afforded some protection against this 
system; and the people were becoming 
awake to the evils with which they were 
threatened, and were prepared to say that 
the Board of Health should not poison the 
health of the neighbourhood by polluting 
their water. But by a very short clause | 


inthe Bill now before the Louse, it was 
proposed to do away with all power on the 
part of a Court of Law to interfere, and 
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thus the owners of property would be left 


without any means of protection. That 
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consented to postpone any clauses to which 
objections of a serious nature were en- 
tertained; but there were portions of the 
Bill involving matters of great importance, 
as to which no doubt was entertained on 
either side, which it was desirable should 
be passed into a law. The first part of the 
Bill was to continue the General Board 
of Health. It was true that Board would 
exist to the lst of July next, and to the 
end of the then next Session of Parlia- 
ment ; but his experience at the Poor Law 
Board convinced him that it was most im- 
portant not to defer the renewal of an Act 
to the very last Session, because no one 
knew what would become of that Session. 
It might be cut short at the end of the 
next week after it met. That part of the 
Bill ought, therefore, to be passed. There 
were many other provisions also which 
would afford no matter for controversy in 
Committee. 

Mr. T. GREENE said, he would warn 
the House, that if it once allowed bit by 
bit legislation on the law in question, they 
would never have the law satisfactorily 
amended. There had not been the shadow 
of a reason assigned why the whole mea- 
sure should not have been brought for- 
ward in the early part of the Session, so 


was a sample of what the right hon. Gen- | as to give the House sufficient time to con- 
tleman called an amendment of the law. sider all its provisions. If, however, the 
It was an amendment of the law with a| House confined itself to renewing the 
vengeance, but was it a just amendment? | powers of the Board of Health for one 


Itwas also proposed to extend the power | 
of borrowing over fifty instead of thirty | 
years, the only effects of which would be | 
to produce extravagance in the expenditure | 
of the money, because it would not have | 
to be repaid for a very long time. Every | 
grievance that had been complained of in| 
the old Bill, and the jobbing that was, 
carried on under it, were left totally un-| 
touched. He hoped that the valuable | 
time of the House would not be wasted 
in a long discussion upon a measure that 
would be of no use when earried. LEvery- 
body knew that the object of the Bill was | 
only to pass certain miserable clauses | 
for the satisfaction of those parties who 
vent roaming about the country putting 
their hands into the tax-payers’ pockets, 
and creating work and expensive jobs for 
their own benefit. The Bill would give 
those parties double taxing power, and for 
‘hat reason and because the measure was 
utterly useless, he should oppose its going 
into Committee. 

Mr. BAINES said, his right hon. Friend | 


the President of the Board of Health, had | 


Session he would not object to it. 

Mr. BARROW said, the House owed it 
to its own dignity to reject the Bill alto- 
gether. The Board of Health was limited 
in its duration by the Act of 1848. A Bill 
was brought in last year and submitted to 
a Select Committee. He (Mr. Barrow) 
had objected to certain clauses, which he 
was assured across the table should be 
abandoned. With the Bill which came 
from the Select Committee, however, it 
appeared the Government did not agree; 
and in the Bill laid on the table by the 
Government, the objectionable clauses 
which it had been promised should be 
abandoned were reintroduced into it. 
There was one clause, however, which was 
particularly objectionable, namely, that 
which gave to the temporary occupiers of 
property a right to tax the owners of that 
property for a period of fifty years, in a 
rate for the purposes of the Board of 
Health. The clause exempted the occu- 
piers from payment. That clause, how- 
ever, he was bound to say, was not in the 
amended Bill; but it showed the animus 
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of the promoters of the measure; and | 


under the circumstances he could not vote 
for the Bill going into Committee, because 
he wished to force the Government to re- 
consider the entire subject by next Ses- 
sion. He must also complain that the 
Bill was not introduced to the House at 
an earlier period, so as to bring it to a 
public discussion, and enable the public to 
become acquainted with its provisions. 


Mr. T. DUNCOMBE said, he was much 


of the same opinion as the hon. Gentleman | 


who had just sat down. He could not give 
his vote for the Bill, even on the ground 
laid down by the hon. Member opposite 
(Mr. T. Greene)—namely, that the Board 
of Health would expire next year. The 
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in New Palace Yard, at Somerset House, 
at the Admiralty, at the Horse G 

and at Downing Street. But if the hop, 
and learned Gentleman would come dow, 
to this neighbourhood he would find ing 
corner of a street a little hole called the 
Board of Health, and where he would dis. 
cover comfortably ensconced a near rel. 
tion of the Prime Minister, a brother of g 
Cabinet Minister, and the relative of ap. 
other Cabinet Minister—all very snug 
berths for Ministerial patronage to bestoy, 
No wonder Ministers want to continue the 
Board of Health. The hon. Member for 
Lancaster (Mr. T. Greene) says, “Cop. 
tinue the Board for another Session,” 
Why, he would undertake to say that be. 
; fore the discussion closed the right hon, 





right hon. Member for Leeds (Mr. Baines) 
had endeavoured to alarm the House by Gentleman below him (Mr. Cowper) would 


representing that some dire calamity would | jump at the proposition and be anxious to 
befall the country if the Board of Health | accept the boon for another year. Butif 
were altogether to expire. Before, how-/ the chairman of the Administrative Re 
ever, the House or the country felt any | form Association would just call in at the 
alarm upon the subject it would be well to} Board of Health he would find those 
inquire what that Board had done, what | three Gentlemen he had named. sitting 
it had cost the country, and what it pro-! there, and if he were to ask them what 
posed to do. During the present Session, they were about, and sey to them—“ You 


he had moved for a Return, in order to | cost the country a great deal, and we have 
ascertain what the Board was about. Since | a right to ask you what you are about?” 


1848 the Act was applied to nearly 300' he was certain the right hon. Gentleman 
towns during the five years for which that | the Member for Hertford would reply— 
Act was passed. The Act was then re-|‘‘ That is the great difficulty. We have 
newed for another year, and to the end of | nothing to do; we want to know what we 
the next Session of Parliament. In 1853 | are to do, and how we are to humbug ani 
the Act was applied by order of the General | delude Parliament, in order to get it to 
Board of Health to six towns, and by order | continue the Board. We have one plau 
of the Privy Council to three towns, mak- | in our head; we are going to adopt the 
ing together nine towns; in 1854 and | eowpox throughout the country, and we 
1555 the Act was applied by order of the| mean to superintend it. We had also 
Board to thirteen towns, and by order of | another plan, which we tried to accom- 
the Privy Council to six towns, making | plish; we proposed that the President of 
altogether twenty-eight towns from 1853 the Board of Health should be President 
up to the present year; and the expenses | of the new council of medical men.” Bat 
incurred amounted to £36,000, being a! that Bill has all of a sudden dropped; 
very pretty sum to be dealt with for those | that one of their supports is gone. But 
towns. It was now proposed to continue | there is one more chance, and what, per- 
the Board for three years longer. The! haps, the House will ask, is that ? Why, 
last Bill did not propose to renew the Board | the [ome Department proposes to transfer 
for more than two years, one of which had | the administration of the Burial Act to the 
already expired. He did not know whe-| Board of Health—a very pretty sequel! 
ther there was any Member present who | First, you superintend the general health 


was what was called an administrative re- 
former. He did not see the hon. and 
learned Member for Sheffield (Mr. Roe- 
buck). 


to be here. He is going to set us all to 
rights, not only in Leadenhall Street, but 
Mr. Barrow 


That hon. and learned Member | 
was going to reform the Administrative | 
Reform Association itself, he ought, there- | 
fore, on such an occasion as the present, | 


| of the people ; next, you promote vaccina- 
tion; then you would preside over the 
| Medical Board ; and then, when the cut 
tain drops, you come to the Burial Bo 

—the last shot you have. He was against 
all the powers which the Bill proposes # 
confer. Let the people do the work them- 
'selves. He should oppose the Board a 
| any terms. It has got one year to live; 
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he hoped it would be its last, and that 
we should never hear of it again. 

Question put, ‘‘That the words pro- 

ed to be left out, stand part of the 
Question.” 

The House divided :—Ayes 61; Noes 
73: Majority 12. 

Mr. COWPER said, as the decision had 
been adverse to him, he must fall back 
upon the suggestion made by the hon. 
Gentleman opposite, the Member for Lan- 
easter, and he should therefore propose a 
continuance Bill for next year ; his hon. 
Friend behind him (Mr. T. Duncombe) 
would then have the opportunity of again 
amusing the House with the proceedings 
of the Board of Health. He was himself 
much amused by the manner in which the 
hon. Gentleman stated the case, but he a 
little overstated it—for instance, a large 
portion of the money voted, was for the 
Medical Council. The only charge against 


the Board of Health was that they had a 
desire to do work, and that was not a heavy 
imputation. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Committee put off for three Months. 


THE COURT OF CHANCERY (IRELAND) 
(RECEIVERS) BILL. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. WHITESIDE said, he wished to 
propose that a limit should be put to the 
power of appointing a receiver by enacting 
that no receiver should be appointed where 
the debt did not exceed £150 a year. 

Mr. HENLEY said, the mischief and 
misery that had been worked in Ireland 
through the receiver system could hardly 
be exaggerated, and he did not think the 


Bill was of a nature to overcome those! 


evils. He would suggest, however, that a 
limit should be fixed below which no re- 
teiver should be appointed, not only as to 
the amount of the debt, but as to the 
amount of the rental of the estate on 
Which the receivership was appointed. 

Mn. J. D. FITZGERALD said, he was 
villing to adopt the right hon. Gentleman’s 
suggestion. 

Mr. NAPIER said, he thought £150 
was the lowest amount that could be 
adopted. 

Mr. WHITESIDE said, that in many 
cases receivers were appointed over an es- 
tate for a debt of £20, the costs incurred 
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by.such appointment being ten times that 
amount, while receivers were appointed in 
several instances also where the annual 
value of the estate was only £50. If the 
rental was limited to £100 a year, he 
(Mr. Whiteside) would accept the Amend- 
ment. 

Mr. M‘MAHON said, that receivers had 
been the curse of Ireland, but the Amend- 
ment would compel the sale of estates, or 
of a portion of them, over which a receiver 
could not be appointed. The sooner the 
system of receivership was abolished, how- 
ever, the better. 

Mr. DE VERE said, the receiver system 
in Ireland had been shown to be atrocious, 
and of benefit to no one but the receiver. 
The debtor lost his debt, the tenants lost 
their interests, and the owner lost his pro- 
perty by the deterioration of the land 
under that system. He was glad, there- 
fore, to see the limitations proposed by the 
hon. and learned Member for Enniskillen, 
however indefensible on principle. 

Lorp NAAS said, he was very glad to 
hear that the House was going to place a 
limit upon the receiver system. 

Mr. HUGHES said, he thought that the 
limitation of the rental was more important 
than the limitation of the debt, and that in 
all cases where a petition for a receiver 
was presented, the Court ought, in order 
to prevent fraud and injury to creditors, to 
be satisfied that the property was applic- 
able to the benefit of the party seeking the 
appointment. He should propose that the 
rental should be limited to £100 a year. 

Mr. J. D. FITZGERALD said, that he 
would adopt the sum of £150 of debt, but 
he thought the £150 rental was too high. 
| Therefore he proposed to give the Court of 
| Chancery a discretionary power to appoint 
, @ receiver without any limitation as to the 
| amount of rental. 

Amendment withdrawn. 

Clause agreed to, as were the remaining 
clauses. 

Tlouse resumed. 

Bill reported, without amendment. 





COURT OF APPEAL IN CHANCERY 
(IRELAND) BILL. 

Order for Committee read. 

House in Committee. 

| Clauses 1 and 2 agreed to. 

| Clause 3. 

| Mr. WHITESIDE said, he objected to 

the clause, all but that part of it which 

| . 

| proposed the appointment of a new Judge. 

The ex-Chancellor Blackburne, one of the 
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ablest men in Ireland, was receiving a pen- 
sion of £4,000 a year, and he was doing 
nothing but amusing himself at the Privy 
Council. He (Mr. Whiteside) wished to 
obtain a pledge from the Government that 
this great lawyer should be the first Judge, 
of the Court of Appeal, with his pension 
to count as a portion of his salary. He 
also objected to that portion of the clause 
which rendered the Judge of the Court 
removable at the pleasure of the Crown, 
thereby going back to the days of the 
Stuarts; and he objected likewise to the 
selection of Common Law Puisne Judges, 
which the clause proposed, to sit as Judges 
of Appeal in Chancery causes. Nor did 
he like the mode in which the salaries were 
proposed to be regulated, though it pro- 
fessed economy. The Judges were, in 
fact, to have £5,000 a year, the same 
salary proposed for the Deputy Speakers 
of the House of Lords. The Amendment | 
he intended to propose was that, instead of | 
confining the appointment of the other | 
Judges of Appeal to the Puisne Judges of | 
the Common Law Courts, the choice should | 
be extended to the elder members of the | 
Bar—say men of twenty years’ standing. 
Mr. J. D. FITZGERALD said, that the 
clause had been framed in deference to the 
opinion of the majority of the Commission, 
to whom the subject had been referred. 
The clause had been printed last year, and 
had been introduced in the Report of the 
Commission of which ex-Chancellor Black- 
burne was one. Sir John Romilly and one 
of the Irish Chief Justices were also on | 
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Judges of the Court were only in the posi. 
tion of the Lord Chancellor in that respect 
who was removeable at Her Majesty’s plea. 
sure. He was, however, willing to 

the Amendment of the hon. and learna 
Member for Enniskillen (Mr. Whiteside), 

Mr. HENLEY said, he did not unde. 
stand that the Judges of the Comma 
Law Court taken for the Appeal Cour, 
were still to remain Judges of the Common 
Law Court after their appointment to the 
Court of Appeal. 

Mr. NAPIER said, he thought the 
range of selection for Judges of the Court 
of Appeal should be perfectly free, and 
that any qualified person might be selected, 
It was like casting a stigma on the Bar to 
designate a particular person. There was 
no man who had a higher character than 
ex-Chancellor Blackburne ; but the omis. 
sion of the Judge of the Prerogative Court 
in Ireland from the Bill, though mentioned 
in a former Bill, showed that the wisdom 
of leaving the selection open was admitted 
by the Government. 

Mr. J. D. FITZGERALD said, he quite 
agreed with the modification suggested by 
the right hon. and learned Gentleman, and 
would adopt it in the Bill. 

Clause amended agreed to, as were the 
remaining clauses. 

House resumed. 

Bill reported, as amended. 


WEST INDIES GEOLOGICAL SURVEY— 
QUESTION. 
Mr. J. C. EWART said, he would beg 


that Commission ; and he (Mr. FitzGerald) | to ask the right hon. Baronet the Seer 
had adopted the recommendation on their | tary for the Colonies when the geological 
authority, though it was rather contrary to | survey, now understood to be making, of 


his own opinion. Various propositions 
were brought before the Commission to 
create an Appeal Court from the Court of 
Chancery in Ireland: and it was pointed 
out that there were several Judges in Ire- 
land from time to time available for the 
purpose of presiding over the Court. Ex- 
Chancellor Blackburne, however, was the 
party pointed at. But then it was sug- 
gested that that Judge might again be 
named Chancellor ; and, therefore he, (Mr. 
FitzGerald) was cast back upon the Com- 
mon Law bench and the Bar for a selection. 
The Commission had recommended the se- 





| the West India islands, would probably 


commence in Jamaica ? 

Mr. LABOUCHERE said, in reply, 
that some time ago, on the application of 
the colonists, Government agreed to pay 


ithe salary of a scientific person to sur 


vey and ascertain the mineral resources 
of those colonies, on the understanding 
that the colonies were to pay all the 
other expenses of the survey, and that 
the colonies were to have the services of 
the surveyor in the order in which they 
applied for those services. Under that 
arrangement, an eminent scientific perso 


lection of the additional Judge from the | had been appointed by Sir Roderick Mur- 
Common Law department. The Judges| chison, at the request of the Government 
were appointed during Her Majesty’s plea- | The two islands which had made appli¢e 
sure, because the creation of the Court was | tions were Trinidad and Jamaica, and under 
an experiment, and it was not, therefore, | the arrangement agreed to the survey 

known, how it would act. Besides, the | Trinidad had been commenced and was 20" 


Mr. Whiteside 
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- jn progress. He had given instructions 
that the survey should not be a complete 
one for scientific purposes, but only such 
gone as would ascertain in a general way 
the mineral resources of those islands, and 
therefore there was a hope that in a short 
time the survey of Jamaica would be com- 
menced. If, however, the Government and 
Legislatures of that island were desirous 
of an immediate survey, the Government 
would have no objection to appoint another 
surveyor ov the advice of Sir Roderick 
Murchison, but in that case the colony must 
psy both salary and expenses. 


APPELLATE JURISDICTION BILL. 

Qn the Motion that the House at its 
rising do adjourn till to-morrow, at Three 
o'clock, 

Lorv JOHN RUSSELL said, he ob- 
served in the Orders of the Day the fol- 
lowing :—‘* Appellate Jurisdiction (House 
of Lords).—Salaries and Retiring Pen- 
sions.—Committee thereupon.”’ It was 
with great surprise that he had seen that 
notice placed on the Orders of the Day, 
after the discussion which had taken place 
on the subject the previous night, which 
had shown that a great portion of the 
House were opposed to the measure. He 
trusted that, although his right hon. Friend 
the Chancellor of the Exchequer had 
placed the Order on the paper, it was not 
his intention to proceed with a measure 
of which no notice had been given, and 
which it was impossible to discuss fairly 
under the circumstances. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, his noble Friend was aware 
that it was impossible to introduce a clause 
into a Bill coming from the Lords, to autho- 
rise the payment of salaries, unless there 
was @ previous Resolution in Committee. 
That Resolution would not fix the amount 
of the salary, but merely give power to 
introduce a clause which would afterwards 
bediscussed in a Committee of the House. 
He hoped, thereforg, that no opposition 
would be offered to the Resolution. 

Mz. MONTAGU CHAMBERS said, 
he hoped that the House would not agree 
to the proposed Resolution, and was pro- 

ing to discuss the question, when 

Mr. SPEAKER intimated that the hon. 
and learned Member could not make any 
observations upon the subject until the 
Order was before the House. 

Mr. DISRAELI said, he understood 
Ps Committee was to be taken on Thurs- 


y. 
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Sir GEORGE GREY: Precisely so ; 
and it is to enable the House to go into 
Committee that we propose to take the 
Resolution to-night. 

Mr. CARDWELL said, he was appre- 
hensive that if they went into Committee 
that night, they would bind themselves to 
the maximum salary to be paid. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, he must beg to explain that 
the Resolution would only be a general 
one, and would not fix any specific amount. 


NATIONAL GALLERY, 
Viscount DRUMLANRIG brought up 
the answer from The Queen to the Ad- 
dress of the House. 


“‘T HAVE received your Address, pray- 
ing that a Royal Commission may issue, 
to determine the Site of the new National 
Gallery, and to report on the desirableness 
of combining with it the Fine Art and 
Archeological Collections of the British 
Museum : 

‘AnD, having taken the subject into 
consideration. I have directed that a Com- 
mission shall issue for the purposes which 
you have requested.” 


Motion for the adjournment of the House 
at its rising agreed to. 


NAVAL OFFICERS. 

Captain SCOBELL said, in submitting 
the Motion of which he had given notice 
relative to the disadvantageous position of 
certain officers in the navy, he should be 
very glad if the Admiralty would take the 
matter out of his hands, and save him the 
trouble of laying it before the House, for 
none could be more deserving of their 
consideration than the officers whose cause 
he was about to plead. He considered 
that the case of these meritorious men 
was a peculiarly hard one, and he hoped 
before he sat down to convince the House 
that it was one which demanded immediate 
redress. They were about to do honour 
to-morrow to brave men who had fought 
the battles of their country for two years, 
but the men whose case he wished to 
bring before the House had fought through 
a twenty years” war. Allof those persons 
had been wounded several times—some 
had lost legs, some arms, and others the 
sight of their eyes. He would not indulge 
in any declamation on the subject, but 
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confine himself to the facts, and he trusted, 
if any official reply was made to him, that 
the Government would do the same, and 
show that there were good and substantial 
reasons for refusing the request made by 
those officers who claimed, and he thought 
justly claimed, to be placed in the same 
position as the governor, lieutenant-go- 
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the memorial of the officers, though some 
parts were very strong, and it was signed 
by the eighteen officers who conceiyej 
they were the subjects of the hardships 
complained of. According to a re 

moved for by Mr. Hume, in 1854, the Gp. 
vernor of Greenwich Hospital got £2,266, 
‘including half-pay, and the Lieutenan 





vernor, and chaplains of the hospital, and | Governor, £1,256 a year, including half. 
to receive their half-pay in addition to| pay. The captains, including all emoh. ' 
their residence in the hospital. It might | ments, got £456 ; the commanders, £393, 
be taken as a general rule that none but; the eight lieutenants, £275; the masters, 
poor men would take the benefit of Green- | £245 ; but the two chaplains, who had not 
wich Hospital. Many of them had large | served for fifty or sixty years, and had not 
families, too, and it was a great considera- been wounded and so cut to pieces, £50) 
tion to them to get a residence free. They each; and the surgeon £650. IE those 
had to pay rates and taxes, however, and ; arrangements had been intentional they 
they had duties te perform which put them | would have been most disgraceful, but he 
to a certain amount of expense in uniforms | believed that no such bad intention ex. 
and the like. Those officers, eighteen |isted. The officers at Greenwich both 
in number, addressed a memorial to the | above and below these had their half-pay, 
Admiralty, praying for their half-pay, in, and it was but fair that these officers 
the middle of last year, and to that the | should be put on an equal footing with 
Admiralty replied that they had no power | their superiors and inferiors. He had in 
to grant their request. There appeared | his hand an account showing the services 
at that time to be some idea at the Ad-! of each of these men. Of the four cap 
miralty that there was an Order in Coun- tains one was eighty-four years of age, 
ceil which did not allow of half-pay being | and had served sixty-seven years; another, 
given to these officers ; but that was found | seventy-one years of age, had served 
to be a mistake. The officers memorialised | fifty-eight years; another, seventy-two 


again in January, and then the answer | years of age, had served fifty-eight years; 
given was that it was not deemed ad-| and the last and youngest, fifty-eight years 


visable to comply with their prayer. Act- | of age, had served forty-seven years. The 
ing on his (Captain Scobell’s) advice they | result of the account was that the eighteen 
memorialised again about six weeks ago, | men had, in the aggregate, served 1,000, 
that time through their Governor, who | or an average of fifty-five years each. They 
himself backed their request by a letter to | had among them forty-two wounds, includ- 
the Admiralty. To this memorial they | ing losses of legs, arms, and eyes ; and had 
received a very cold reply, to the effect | received thirty medals and clasps. The 
that the Admiralty ‘could not comply | average period during which they enjoyed 
with their request.” Every step for se-| the scanty advantages of Greenwich was 
curing justice had been taken in vain, and | but nine years. In some cases men had 
they now came to that House as a final! died so poor that their widows had not 
Court of Appeal. The Governor and Lieu- | been able to administer to their wills, 
tenant-governor had, as he had previously | subscriptions had to be raised for the pay- 
stated, their half-pay in addition to re-| ment of debts which they had contracted 
sidences and large salaries. The chap- | in order to furnish their humble dwellings. 
lains had also their half-pay in addition |'They were all men with families, having 
to their salaries. The officers not re-| children to educate; and they had not 


ceiving half-pay had been in active service 
from forty to sixty years, when the pay 
was less by fifty per cent. than it was 
now, and it was exceedingly hard that 
having, simply for the advantage of a 
residence in the hospital, given up their 


chances of promotion, that such an ex- | 
ceptional mode of dealing should be ap-, 


plied to them. He would read some do- 
cuments which bore on the case of these 
officers. He would not, however, read 


Captain Scobell 


the means of showing to each other the 
/common courtesies of life. Now, if the 
| First Lord of the Admiralty doubted that 
statement, let him go and dine with one of 
them, and judge for himself. The sum 
‘which would be required to give those 
men their half-pay was not so much as the 
salary of the First Lord of the Aduiralty. 
|The right hon. Baronet (Sir ©. Wood) 
'may be an excellent First Lord, but he 
| (Captain Scobell) did not see why thot 
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sands should be lavished on those who 
did duty at Whitehall, while those who 
had done their duty and had still to dis- 
charge duties at Greenwich were neglected. 
If it should be said that those gentlemen, 
when they went to Greenwich, knew what 
their emoluments would be, le would re- 
ply that during the time that the present 
First Lord of the Admiralty was President 
of the Board of Control, his salary was in- 
creased by about £1,000 a year. The 
memorial of these officers having been re- 
ferred to the Commissioners of Greenwich 
Hospital, they said, in a letter to the 
Admiralty, that as the funds of the hos- 
pital were not affected, they had no opinion 
to offer, but stated, at the same time, 
their conviction of the justice of the claim 
and also of the value of the boon to the 
memorialists. The Lieutenant Governor 
had also written a letter in which he re- 
commended that this small addition should 
be made to the pittance of these officers. 
last year his hon. and gallant Friend the 
Member for Christchurch (Admiral Wal- 
cott) brought forward the case of Captain 
Dickinson. That officer came up to him 
(Captain Scobell) in the lobby, and said 
that if the House refused his request it 
would be the death of him. The Motion 


was lost by a minority of one, and within 
a month the gallant captain was dead. 
There were civil service clerks, some of 
them connected with the Admiralty, who 
had £700, £800, or £1,000, a year re- 


tirement. What business had they to 
have more than these old men? Was 
that the way in which warriors — in 
which men who had fought and bled 
for their country, were to be treat- 
ed? Many public situations were held 
by naval officers who received half-pay. 
It was received by Lords of the Admi- 
ralty being naval captains, by the Con- 
troller of the coastguard, by the Deputy 
Controller, by the Usher of the Black Rod, 
by the two Commissioners of Greenwich 


Hospital, by the captains, commanders, | 
and masters serving under the Colonial | 
Land and Emigration Commissioners, by | 


the naval officers serving under the Board 
of Trade, and by those employed in the 
Customs. Captain Drew, the storekeeper 
at the Cape of Good Hope also obtained 
half-pay. Yet none of those gentlemen 


had nearly so strong a claim as the class | 
/medals on their breasts, got but 5s. 


of officers whose cause he was advocating. 
Their case was one of such hardship that 
he entreated the noble Lord at the head of 
aGoyernment which called itself ** Libe- 
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ral’ to do justice to these aged and meri- 
torious officers. Coming next to the old 
commanders and lieutenants in the navy, 
their position was certainly a most extra- 
ordinary one. He had in his hand a list 
of retired captains numbering 100, to 
whom had been lately added about 144 
more. Before being placed on that list 
they all received 10s. per day, and now 
10s. 6d. was given to them. The first 
100 of these officers, none of whom had 
served less than fifty years, were clearly 
entitled to rank with colonels in the army, 
each of whom received 14s, 6d. per day 
if in the infantry, and 15s. 6d. if in 
the cavalry. He would ask why was 
there that disparity of remuneration in 
favour of the army and against the navy ? 
The fact was that the former service was 
more effectually represented in Parliament, 
and if such a grievance as he was describ- 
ing existed in the army it would be rung in 
the ears of the House—and very properly 
so—until it was redressed. But, happen- 
ing in the navy, the thing was not ex- 
posed ; although it could not he supposed 
that the country begrudged fair and equal 
remuneration to the officers of both ser- 
vices, rank for rank. But what he had 
stated was not all. By the warrant of last 
year £60,000 per annum was apportioned 
among officers of the army to induce them 
to retire on full pay ; while not a single 
man in the navy could retire on full pay. 
It was manifest, then, that the naval 
officers were grievously oppressed. The 
old commanders were in this position :— 
there were 551 on the active list, and of 
these 342 efficient men were unemployed. 
There were ninety-seven reserve command- 
ers, who had all served upwards of forty 
years and been decorated with medals, now 
receiving 7s. per day—an allowance far 
below that paid to a major in the army, of 
corresponding rank. 100 retired com- 
manders only received 8s. 6d. per day, 
being 2s. 6d. less than a major ; while an- 








other list of retired commanders, 246 in 
number, only obtained 7s. The old naval 
lieutenants were not better off—indeed, 
the lower they descended in rank the 
greater they would find the hardship. 
Only thirteen out of between 600 and 700 
retired lieutenants got 7s.; 150 of them 
got 6s.; and the remainder, though many 
had been wounded, and wore several 


That was the reward given. to men who 
had bond fide the same rank as captains 
of marines and captains in the army, 
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whose allowance was 7s. per day. He 
had calculated the service of twenty mo- 
dern lieutenants, with such names as Row- 
ley, Balfour, and the like, and found that 
when put together it only amounted to 
seventy-four years; while the service of 
the same number of old officers of corres- 
ponding rank amounted in the aggregate 
to 700 years. The latter twenty bore 
such plebeian names as Smith, Thompson, 
White, and Johnson, and were men who, 
of course, never got on, but were left half- 
starving. The twenty men who had been 
so rapidly advanced had only three medals 
among them; while the men who had been 
kept back had almost all medals a piece. 
Now, that was an illustration of the treat- 
ment received by the navy; and if the 
House, now that it had been made ac- 
quainted with the system pursued, did not 
see that it was speedily amended, it would 
be responsible for all the oppression which 
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an impression was the Chancellor of the 
Exchequer, who exercised control not only 
over the Board of Admiralty, but over ail 
other boards. He (Sir G. Pechell) might 
remind the House that, although officers 
who were placed in the Royal Hospital a 
Greenwich, as a reward for their services, 
were deprived of half-pay, officers who 
held civil appointments were allowed to 
receive half-pay. For a series of years 
the naval Lords of the Admiralty, whose 
salaries were £1,000 a year, did not re. 
ceive half-pay; but a very cunning and 
clever Secretary to the Admiralty found 
out an Act of Parliament, under the pro- 
visions of which the Lords of the Adni- 
ralty might receive their half-pay ; and it 
was speedily arranged that they should not 
only enjoy half-pay for the future, but that 
they should receive the back-pay of which 
they had been deprived. He hoped the 


case of the officers to whom his hon. and 





that system inflicted. The question was/ gallant Friend’s Motion referred would 
one wholly unconnected with party consi-| be taken into consideration by the Govem. 
derations, and might be impartially and; ment. He (Sir G. Pechell) had brought 
dispassionately dealt with. If his Motion | the subject under the notice of the House 
were not favourably entertained by the | on several occasions some years ago, and 
First Lord of the Admiralty, he should feel | he had suggested that the amount received 
it his duty to divide the House. It was} for the conveyance of bullion in Her Ma 
not enough for him to expose the injustice jesty’s ships from South American ports, 


done to deserving officers ; he must take | amounting to some £50,000, or £60,000, 
the opinion of the House whether that in-| or £70,000 a year, might be applied to 
justice should be suffered to continue. He} meet the claims of those officers; but he 
was actuated by no personal feeling, al-| could never induce the First Lord of the 
though his own name was on one of the} Admiralty to turn his attention to the 


| matter. 


lists. He had been kept on half-pay | 
much against his own wish, and although) Motion made, and Question proposed— 
“That, in the opinion of this House, the dis- 


he had used every exertion in his power | 
to get afloat, he had not sufficient interest | advantageous position of the Captains, Com- 
to accomplish his object. If he had had | ees ry etme s and Masters, of a 
nothing to depend upon but the pittance | t ae ay aye te ae 
> | tains under the Orders in Council of 1840, 1851, 
he received as half-pay, he could not have and 1856, and of the senior Commanders and 
worn a gentleman’s coat on his back. | Lieutenants of [er Majesty’s Navy, is worthy of 
He now committed the case of these old the early and favourable consideration of the 
neglected officers to the decision of the | Board of Admiralty. 
House of Commons. The hon. and gallant} ApMmraL WALCOTT said, he had 
Officer concluded by moving that the dis- [thought it his duty, when the gallant 
advantageous position of the captains, com-! officer (Captain Seobell) placed his Mo- 
manders, lieutenants, and masters of the tion on the paper, to go to Greenwich 
Royal Hospital at Greenwich, and other! Hospital for the purpose of procuring the 
officers of Her Majesty's navy, is worthy | best information in his power on the sub 
of the early and favourable consideration | ject. He then addressed himself to the 
of the Board of Admiralty. Governor, Sir James Gordon, one of the 
Sir GEORGE PECHELL, in seconding | most distinguished Admirals in the set 
the Motion, said, that his hon. and gallant | vice, who, with a singleness of mind and 
Friend the Member for Bath had made an_ sincerity of heart and purpose that did 
appeal to the First Lord of the Admiralty him the highest honour (characteristies 
on behalf of the officers to whose case he! which had endorsed him to his profession), 
had ealled attention; but the person upon freely communicated to him his own sentl- 
whose heart it was necessary to produce | ments, and made him acquainted, as far as 


Captain Scobelt 
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lay in his power, with all that he desired 
toknow. In making one or two observa- 
tions, he should set out with stating that 
the officers of Greenwich Hospital were 

id out of the funds of the hospital, and 
received nothing from the Government; 
that in the year 1812 the salaries of the 
officers were arranged by the authorities 
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of the hospital, and from that year up to} 


1829 the half-pay -of those officers was 
paid into the Exchequer, the nomination 
of those officers being in the same year 
transferred from the hospital to the Admi- 
ralty. From that time to this he (Admiral 
Waleott) could gain no information as to 
what had become of this half-pay; but 
this much was certain, that it was not 
received by those officers. 
that half-pay was given for good and meri- 
torious services performed, and not in anti- 
cipation of future services, provided only, 
if called upon, officers were capable of ser- 
vice; in this case these officers were de- 
terred from ever entering on actual service 
by an Order in Council of January, 1856, 
and therefore the Admiralty was not justi- 
fied in withholding from them the half-pay 
towhich they were justly entitled. The 
Governor of Greenwich Hospital told him 
that these officers obtained their nomina- 
tion at a very advanced period of life for 
wounds received, or for gallant service. 
They had a house given them, but no 
furniture, and in order to furnish it they 
were generally obliged to go to their agents 
and borrow money. If they did not live 
sufficiently long to repay the agents, the 
consequence was, the furniture waa sold, 
and their families left in a state of great 
distress, Because the funds of the hos- 


He contended | 


8, 1856} Officers. 518 


service of their country, and redeemed 
that pledge by the gallantry of manhood ; 
to them assuredly is due all becoming tes- 
timony, and which ought to be dealt out 
in a free spirit and with an ungrudging 
hand ; but if those in power will permit 
meritorious services to pass unrewarded, 
and favour to rule dominant in the bestowal 
of honours, promotions, and employment, 
| then those who have a voice there will lift 
it against the decision of unreasoning judg- 
ment, for fear the absence of a decoration 
should be considered the credential of ho- 
| nour, and the insignia of distinction become 
ithe by-word of the brave. He earnestly 
|implored the First Lord of the Admiralty 
to take the Motion of the hon. and gal- 
lant officer opposite into his favourable con- 
sideration, and he would only add that no 
circumstance of his life would give him 
more gratification than that he had raised 
his voice in the House of Commons in the 
support of the claims of those poor and 
meritorious officers. 

Sir CHARLES WOOD said, he did 
not know whether it was owing to any 
change which had taken place in the con- 
stitution of Parliament, but when he first 
knew the House of Commons it exercised 
very considerable influence in checking the 
disposition of Governments to what was 
deemed unnecessary expenditure. That 
course, however, was now very much re- 
versed, and in order to prevent an increase 
of expenditure, the Government felt them- 
selves obliged to check Motions made in 
the House, from time to time, in favour of 
the claims of particular classes of officers 
or other public servants, and those often 
made entirely without reference to claims 











pital provided the salaries of the officers | 


of others. The hon. and gallant Member 


of the department, the existence of such for Bath, who introduced the subject, 
4 fund should not be considered a bar | stated that officers of the navy of the same 
to their half-pay. On what plea did the | rank with those in the army did not receive 
arn and neg ge lage of the _ pe eyo half-pay, wi a0 

spital receive their half-pay, when, as and gallant Gentleman apparently forgo 
the Governor himself told i. they had that othe officers of the i wed moee 
no claim to it which those officers did not their commissions, and that a great part 
possess? It must not be supposed they of their half-pay must be regarded in the 
had no duties to perform, as they were light of interest on the purchase-moncy of 
placed over some hundreds of old men, | those commissions. It would doubtless be 
who require a great deal of care and atten- | remembered that on one occasion an hon. 
tion, He would not go into any invidious | Gentleman brought forward the a of 
Comparisons of the difference of pay re-| the officers of marines as one of great 
ceived by officers in the two pleats od but | hardship. He (Sir C. Wood) a 
hewould remind the House that the surest | at the time that they were really better 
evidence of the decline of a nation was its paid than the officers of the navy of cor- 
neglect of those who had fought its battles | responding rank, but the House was of a 
it the hour of need, who with the promp- ditierent opinion, and it was carried that 
litude of youth devoted their lives to the | every officer of mariues ought to have a 
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higher rate of pay; and now his hon. and 
gallant Friend (Captain Scobell) brought 
forward the hardship of the case of the 
navy officers as compared with the ma- 
rines in their turn, In this way the 
House of Commons was every now and 
then taking up individual cases, one at a 
time, without taking a general view of the 
different branches of the service. With 
regard to the first class of officers whose 
ease his hon. and gallant Friend had 
brouglit before the Tlouse, the captains and 
commanders of Greenwich Hospital, he 
could only say that he was quite disposed 
to agree in the well-merited eulogium which 
had been paid them. The Governor of 
that hospital was one of the most distin- 
guished officers in the service) and had suf- 
fered much in the discharge of his duty to 
his country) and the Lieutenant Governor 
and other officers had served with great 
distinction. Sir James Gordon had re- 
ceived one of the few prizes in the naval 


service, and he should he sorry to see his | 


emoluments reduced. But the hon. and 


gallant Member had forgotten the difference 
between the pay of active service and the 
retirement allowance for past service. The 
chaplains and surgeons of Greenwich Hos- | 


pital were actively employed in the duties 
The surgeon was not | 


of their profession. 
appointed for his past services, but for his 
surgical skill, and it was not quite fair, 
therefore, to compare the salaries and emo- 
luments given to such officers of Greenwich 
Hospital with the pay for past services. 
The surgeon might not have been wounded 
or shed his blood in defence of his country, 
but he was paid for performing active sur- 
gical duty in the hospital. With regard to 
the naval Lords of the Admiralty, an Act 
of Parliament was passed twenty-four years 
ago regulating their salaries. It was then 
considered that the salaries they received 
as Lords of the Admiralty were low in 
proportion to their duties and position, and 
it was provided that they should receive 
their half-pay in addition to that salary. 
His hon. and gallant Friend appeared to be 
labouring under some misapprehension with 
regard to the amount received by some of 
the officers to whom he had referred. 
When he (Sir C. Wood) was told that 
those appointments were not worth having, 
he did not find that that was the view 
taken of them by the naval profession, by 
whom they were considered not at all bad 
places, and who were most anxious to ob- 
tain them. The hon. and gallant officer 
said that the officers of Greenwich Hospital 
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were inadequately remunerated. Their 
duties, however, were of a light character, 
and if the hon. and gallant Member com. 
pared their half-pay and allowances with the 
half-pay of officers of much higher rank, 
he would find that they were not so inade. 
quately remunerated as he seemed to think, 
The half-pay of a vice admiral was £593 4 
year. The captains in Greenwich Hospital 
were found in apartments. It was diffieult 
to estimate the value of the apartments, 
but one of the captains was not provided 
with apartments, and he received £2 12s.64, 
per week in lieu thereof. Putting that es. 
timate, then, upon the value of the apart. 
ments, the emoluments of the captains in 
Greenwich Hospital were £595 per annum, 
being £2 more than the half-pay of a viee. 
admiral, an officer of much higher grade 
in the service. He therefore could not 
honestly say that he thought that a very 
inadequate payment for a naval officer of 
the rank of captain. The half-pay ofa 
rear-admiral was £456 a year. The 
allowance of a commander of Greenwich 
Hospital might be estimated at £492, 
being £36 more than the half-pay of s 
rear-admiral. The lieutenants of Green 
wich Hospital received an allowance of 
£417, taking apartments into aecount, 
which was more than the half-pay of a 
captain, which was only £365 a year. He 
could not say, therefore, that such a re 
tired allowance was insufficient for officers 
of their rank. His hon. and gallant Friend 
had complained of a letter in which the 
Admiralty stated that it was not in their 
power to give these officers half-pay in 
addition to their allowances. That was 
quite true, beeause the Admiralty could 
not give them half-pay without the sane 
tion of the Treasury. When the Admi- 
ralty were again applied to they replied, 
‘* We cannot do it.”” He saw nothing dis 
courteous in that reply, which was simply 
true. In considering the question the 
House were bound to regard it in relation 
to the general question of allowing halt 
pay to be received with other emoluments 
derived from the public. The hon, and 
gallant Member for Christchurch (Ad 
miral Waleott) had declared that halt 
pay was a reward for past services, 
and not a retainer for future services, 
[Admiral Waxcorr: It is a retaimer 
I admit.] Then it was not simply 
reward for past services, as the hon. and 
gallant Admiral seemed to think. [Ad- 
miral Watcorr: That is still my beliet| 
Ife could assure the hon. and gallant 
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Admiral that he was quite mistaken; it | factorily explained to the House why he 
was both a reward for past and a retainer | thought there was no ground for giving 
for future services. It was in the power still larger boons than had already been 
of the Treasury to allow half-pay, with | extended to those officers. 

other emoluments; but it was generally; Sm CHARLES NAPIER said, he was 
withheld when other emoluments of con- | sorry that the First Lord of the Admiralty 
siderable amount were enjoyed. Consi- | had mixed up the captains’ claims with 
dering the amount which the officers of | those of the commanders and lieutenants. 
Greenwich Hospital received one way or | He quite agreed that a great deal had been 
the other, he did not think the decision done for the commanders and lieutenants, 
not to allow them half-pay so exceed-| but he thought the officers of Greenwich 
ingly hard, and if they were allowed it, | Hospital were not treated with the liberality 
a large class of officers in the country, | which the Admiralty ought to_exhibit. The 


who were receiving other emoluments, 
would also press their claims upon the 
Government. With regard to the old 
commanders and lieutenants, Government 
had, in the course of the present year, 
asked for an increased Vote of £11,000 
a year, for the purpose of making addi- | 
tions to their half-pay. A considerable 
number of commanders had been given 
the rank of captains, with the lowest half- 
pay of captains; those who had not ob- 
tained that advantage would become en- 
titled to it by seniority, as vacancies oc- | 
curred; and on looking through the list, 


| 


he could not see any great number not in- | 
cluded in that number, who had any strong | 


claims on the score of service. With re- 
gard to the old lieutenants, he could only 
repeat what he had said on a former ocea- 
sion. Promotions were made largely in the | 
years 1814, 1815, and 1816, and from the ' 
reduction of foree consequent on the peace 
and it was perfectly impossible that any 


raval Lords of the Admiralty received half- 
pay, in addition to their salary; and if the 
united amount of salary and half-pay was 
only proper remuneration for the naval 
Lords, he should like to know how it was 
that the lay Lords did not receive £600 
or £700 a year additional salary, to make 
their remuneration equal? All the mem- 
bers of the Board of Admiralty were in 


|the same boat, and they ought not to 


make fish of one and flesh of the other. 
He did not think the comparison between 
Greenwich captains and vice-admirals a 


| fair one, because the vice-admiral and the 


rear-admiral were both on the active list, 
while the Greenwich captains had totally 
retired from the service. The Greenwich 
captains could get no further, and whether 
provisions were dearer or cheaper their pay 
was exactly the same. They were in a 
most pitiable condition. They had for- 


_merly been forced to live, perhaps, in a 


small cottage in the country. They came 


great number could afterwards be em-j up to Greenwich to good and large apart- 
ployed. The consequence was, that very| ments. They were obliged to borrow 
few had seen much sea-service. Many of; money of their agents to fit out the 
them had received half-pay for forty years; | apartments, and when they were removed 
they now received a higher rate of half- | by the hand of Providence their widows 
pay, and a number had been promoted, | and families were left in a very precarious 
the number of commanders having last year | position. That was the case of nine out 
been increased. He quite agreed with | of ten of all the Greenwich officers, and 
his hon. and gallant Friend the Member he could not understand why they should 
for Bath, that it was unjust not to reward not receive the same advantage as other 
officers who had devoted themselves to the | naval officers holding different situations in 
service of the country, and he did not! the country. For instance, the Usher of 
believe Parliament would begrudge the | the Black Rod received a large salary, and 
application of public money to officers who | he also received his half-pay. Ile con- 
had distinguished themselves; but he must | sidered that the Board of Admiralty had 
say that a great number of lieutenants who , behaved well in giving to wounded officers 
had served in the late war had seen far | appointments to Greenwich Hospital, but 
longer sea-service than many of the old | at the same time he did not think those ap- 
lieutenants, and there was no reason, in| pointments were sufficient rewards. While 
his opinion, why the House should vote a| the Governor, the Lieutenant Governor, and 
arger sum to the latter officers. He be-| the Commissioners of Greenwich Lospital 
lieved he had now replied to all the points | enjoyed their half-pay, he (Sir C. Napier) 


touched upon by his hon. and gallant 
Friend, aud he trusted that he had satis- 


could see no reason for a distinction be- 
tween them and the officers of lower 
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grade, except, perhaps, that the higher 
officers had more influence and interest. 
The House had perceived the justice of 
representations made of the case of Sir 
James Gordon, whose salary as Governor 
was only equal to his pension and half-pay, 
leaving his house as the only benefit he de- 
rived from his appointment in Greenwich 
Hospital. In that case the First Lord of 
the Admiralty had no difficulty in persuading 
the Treasury to allow the increased emolu- 
ments, and it was to be hoped, after the 
discussion of that evening, the present 
First Lord would see the propriety of 
allowing the junior officers of the hospital 
to receive their half-pay. 

Mr. MONTAGU CHAMBERS said, 
he should be extremely sorry that a ques- 
tion relating to the English navy, of which 
they were all so naturally proud, should be 
summarily disposed of. He considered, in 
point of fact, that the entire of the money 
which was devoted to the pay of the officers 
connected with Greenwich Hospital was not 
voted by the country, but was defrayed out 
of private funds belonging to the institu- 
tion itself. That being the case, he should 
wish to know if the nation was entitled to 
save the half-pay of those officers, for such, 


he contended, would be the result of refus- | 


_ing to grant them that half-pay, upon the 
ground that they received emoluments from 
other sources. 

Captain SCOBELL, in reply, said, he 
was ashamed of the cold and callous feel- 
ing exhibited by the First Lord of the 
Admiralty for the position of those gallant 
officers. He (Captain Scobell) must de- 
clare that he would rather be what he was 
—an humble captain in the service—than 
the First Lord of the Admiralty with such 
opinions. The fact was, as the right hon. 
Gentleman knew, that the sweets of the 
service were given to political and family 
favourites, and that coldness, neglect, and 
insult were the only portion of the class 
on whose behalf the Motion had been 
made. 

Sir MAURICE BERKELEY said, that 
the hon. and gallant Gentleman was not 
justified in saying that his right hon. 
Friend the First Lord of the Admiralty 
had treated the case of those officers with 
coldness. His right hon. Friend was as 
anxious as any other man to sce naval 
officers properly rewarded, and to give 
them an inerease of income in their old 
age; but he had a publie duty to perform, 
and that public duty obliged him to look 
at the subject, not in an isolated point of 
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view, but asa whole. It was not Correct 
to say that those situations were not 
| coveted, because there always were seye. 
| ral applications for each one that became 
vacant. The present Governor and Liep. 
tenant Governor were gentlemen who had 
| risen by merit alone, and were not indebted 
| for their position to those adventitious ¢jp. 
| cumstances to which the hon. and gallant 
| officer referred. He would again repeat, 
| that he was just as anxious as any Men- 
‘ber in the House for the good of the 
|navy, but he must say that he did not 
think that the present claim was well 
founded. 

Question put. 

The House divided :—Ayes 31; Noes 
38: Majority 7. 


LIEUTENANT COLONELS IN THE 
ARMY. 

Cotonen LINDSAY said, he rose to 
move that an humble Address be presented 
to her Majesty, praying that she would be 
graciously pleased to take into consider- 
tion the injury inflicted on those lieutenant 
;colonels of the army who attained that 
|rank before the 20th day of June, 1854, 
|and who had been superseded by the re- 
| trospective action of the warrant of the 
| 6th day of October, 1854. Previous to 
ithe warrant of the 6th of October, the 
| principal if not the sole object was to 
‘ obtain the rank of lieutenant colonel, from 
which all the higher ranks in the army 

spring. Up to that rank all the grades of 
_the army were purchasable, but beyond 
that they were obtained by brevet. The 
| peculiar feature of the old system was this, 
,that once an officer became lieutenant 
colonel, from that no officer could pass 
over his head to the higher ranks unless 
'for the special cases of distinguished ser- 
| vices or aide-de-camp to the Queen. 

Notice taken, that Forty Members were 
'not present; House counted; and Forty 
Members not being present, 

The House was adjourned at Nine 
o’elock. 





HOUSE OF LORDS, 
Wednesday, July 9, 1856. 


Minote.] Pusiic Biz.—1* Copyholds Acts 
Amendment. 


Their Lordships having gone through 
the business on the Paper, 
House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
Wednesday, July 9, 1856. 


Miscres.] Postic Brtts.—1° Indemnity ; Epis- 
copal and Capitular Estates Continuance ; Ge- 
neral Board of Health Continuance ; Customs 

Yo. 2). 

PGaletal Oaths (Ireland); Railways Act 
(Ireland), 1851, Continuance; Turnpike Acts 
Continuance (Ireland); Consolidation Fund 
(Appropriation) ; Criminal Justice; Militia 
Pay. 


CIVIL SERVICE. 

Viscount GODERICH said, he would 
now beg to move that the House resolve 
itself into Committee on this subject. 

Order for Committee thereupon read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 

Tat CHANCELLOR or tne EXCHE- 
QUER said, that previous to the right hon. 
Gentleman leaving the chair, he wished to 


give such an explanation in reference to the | 
question as might possibly induce his noble , 
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certificates to one who failed. That had 
been the practical result of the existing 
system up to the present time, and the 
House would see that it had the effect of 
separating the worthy from the unworthy 
candidates. His noble Friend proposed to 
carry to a still greater extent the system 
of open examinations, so that whenever a 
vacancy occurred in a public office any 
persons might offer themselves as candi- 
dates without any qualification beyond that 
which appeared on the examination, and 
if they happened to be the best they should 
be accepted. The plan at present adopted 
in reference to the superior departments 
of the Government, such as those of the 
Secretaries of State and the Treasury, was 
that, whenever a vacancy occurred, seve- 
ral candidates were selected by the head 
of the department and subjected to com- 
petitive examination to determine who was 
the fittest person to fill the vacancy. Now, 
the head of a department, though hold- 
ing office by the precarious tenure of po- 
litical power, therefore being only tem- 


Service. 


Friend not to proceed with his Motion for | porarily in his department, yet always had 
going into Committee. It would be in | a strong interest in obtaining efficient ser- 
the recollection of the House, that at an | vants for the conduct of the affairs of the 
early period of the Session his noble Friend | department. He was, moreover, surround- 
moved a Resolution with the view of mak- | ed by permanent officers, who, by their ad- 
ing more general the examination by open | vice, confirmed him in that feeling. Any 
competition for admission into the civil) gentleman acquainted with the spirit which 
service. A discussion took place, followed | now animated the heads of the public de- 
by a division, after which the question had | partments would be satisfied that, in re- 
heen postponed until the present time. | ference to the appointment to vacancies, it 
Since that discussion took place the sys-| would be the study of those heads to pre- 
tem then in force had continued in opera- | sent such a number of candidates as would 
tion, and a considerable additional number | enable the Civil Service Commissioners to 
of examinations and appointments had | select persons fully adequate to discharge 


taken place. He would state to the House | the duties they would be called on to per- 


the number of examinations and appoint-| form. The House, therefore, would see 
ments since the existing system was intro-| that the system now introduced offered 
__ {uced in May, 1855, up to the 30th of! satisfactory securities for proper appoint- 
June in the present year. The number of ments. He would now take the case of 
candidates nominated was 2,590, and of those civil servants who performed fune- 
these 1,055 were examined in London, and | tions the least responsible and important. 
693 in the provinces, making a total of There is a numerous body of these per- 
1,748 persons examined, Certificates were | sons in the Customs, the Coast, the Excise, 
granted to 564 persons on the London ex- | and the Post Office. The House would 
aminations, to 445 persons on the provin-| understand that any system of competi- 
cial examinations, and to sixty one persons | tive literary examination was wholly un- 
on the reports of heads of departments, | suited to civil servants of that class. To 
making a total of 1,070 persons to whom | discharge the duties of a tidewaiter, who 
certificates were granted. The number of | had.watch on the deck of a vessel and 
certificates refused on the London exami- | prevent smuggling, a man of sobriety and 
nations was 318, and on the provincial | honesty was required, and it would be ab- 
238; making a total of 556 certificates |surd for Government to require any su- 
refused against 1,070 granted. There- | perior qualifications. Let the House con- 
fore the result was as nearly as possible | sider the ease of a letter-carrier in the 
that two persons succeeded in obtaining | country. The wages of that officer, if 
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engaged every day, amounted to 12s. or 
14s. a week; and, if engaged for only 
three days out of the seven, his wages 
were not more than 6s. a week. Now, 
anything of an extensive competitive ex- 
amination in respect to such a class of 
persons, with questions proposed by ex- 
aminers, would have an air of ridicule 
attached to it, and the House must admit 
that such a system was not applicable to 
them. There was, besides, an interme- 
diate class, and he very willingly admitted 
that the principle advocated by his noble 
Friend had great recommendations in re- 
spect to that class, comprising, as it did, 
many persons in the superior branch of the 
Revenue Department and clerks nominated 
by the Treasury. With respect to the 
Secretary to the Treasury, that officer, 
not being the head of the department for 
which his nominations were made, was not 
interested to the same extent as the head 
would be in obtaining efficient servants. 
Therefore that class of appointments re- 
quired some additional security to that 
which now existed. Having communicated 
with the Civil Service Commissioners (Sir 
Edward Ryan and Mr. Shaw Lefevre), who 
were most excellent public officers, he 
could state that the result of their ex- 


perience was that examination by compe- 
tition, where the number examined was 
not considerable, did, on the whole, pro- 
duce more satisfactory effects than any 
other kind of examination, and the eandi- 
dates were more efficient in the perform- 


ance of their duties. Their experience, 
however, was in favour of the gradual and 
eautious extension of the principle of ap- 
pointments by competitive examination. 
The question, then, was by what means, 
and in what form, that principle should 
be extended? The House must sce that 
there was a difficulty in laying down any 
universal rule, which would operate so that 
all candidates for office in the public ser- 
vice should be brought up to London in 
order to undergo a competitive examina- 
tion. If the examination was merely for 
the purpose of ascertaining that the can- 
didate possessed a certain prescribed set 
of qualifications — that he had attained 
& certain standard, that examination 
could be conducted in any part of the 
United Kingdom by proper arrangements. 
But if every appointment was to be made 
on the principle of competition, it would 
be necessary to bring every candidate to 
one place. They could not conduct an 
examination by competition in different 
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places any more than they could have , 
race of different horses without bringi 
them all to one spot. Supposing that the 
three capitals—London, Edinburgh, ang 
Dublin—were selected as the places for 
examination, a great advantage would 
thereby be given to persons living in o 
near those cities, but a person resident jn 
Wales or Cornwall might not be willing 
ineur the expense of a long journey on the 
uncertainty of the result of the examina. 
tion in his case. The consequence would 
be, that under such a system, a sort of 
monopoly would be given to persons re 
siding in the vicinity of the three capitals, 
Therefore there was considerable practical 
difficulty in the way of laying down any 
universal imperative regulations on the 
subject. He thought that means might be 
found for having examinations in different 
parts of the country, and for affording 
facilities for candidates to come forward; 
but he did not think it would be fair im. 
mediately to lay down any such universal 
regulation as would impose on all candi- 
dates for public office the necessity of 
coming up to any one particular place, 
He quite admitted, however, that expe: 
rience was in favour of the principle re. 
commended by his noble Friend, and it 
would be the study of the Government, 
by gradual means, by feeling their way as 
they advanced, by avoiding those difficul- 
ties the existence of which experience 
might point out, to give as much extension 
as could with safety and propriety be done 
to the principle advocated by his noble 
Friend. He trusted that his explanation 
would satisfy the House that it was the 
sincere wish of the Government to carry 
into effect, and to give as much practical 
extension as circumstances would permit, 
to the principle of competitive examination 
for appointments in the civil service. That 
principle was adopted last year, and had 
afforded to the public the greatest amount 
of security for efficiency in all the branches 
of the civil service. 

Sm STAFFORD NORTHCOTE said, 
he would submit to the noble Lord whether 
it would not be desirable, after the expla 
nation made by the right hon. Gentleman 
the Chancellor of the Exchequer, that the 
Order of the Day for a Committee on the 
subject should be discharged? The pos- 
tion of the question was now satisfactory 
to those who desired to see the system 
of competitive examination further but 
cautiously extended, and it would be ut» 
wise, in his opinion, to press the matter 


Service. 
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too hastily. It would be better to leave | the same time he was willing to accept the 
the matter in the hands of the Chancellor offer of the Government, and he quite 
of the Exchequer, with the understanding agreed that any change of the kind must 
that the system would be carried out in| be carried out prudently, cautiously, and 
the spirit indicated. 7 | Wisel i 

Viscount GODERICH said, that ifthe; Mr. RICH said, he also was willing to 
right hon. Gentleman the Chancellor of the accept the compromise of the Chancellor 


Exchequer had, on a former occasion, de- 
livered such a speech as the one just made, 
he should have felt it his duty to have left 
the question in the hands of the Govern- 
ment. He felt bound, however, to say 
that nothing could be more gratifying than 
the right hon. Gentleman's speech on the 
present oceasion. In the Address which 
he (Viscount Goderich) had moved on a 


previous occasion he took care to use terms 


calculated not to tie up the hands of the 
Government, because he felt then, as now, 
that they were of course far better judges 
on such questions than any private Mem- 
ber. He was most ready to thank the 
Chancellor of the Exchequer for the pro- 
mises contained in his speech; and, though 
the measures Government proposed to 
take were not specified, yet he was glad to 
hear that the right hon. Gentleman adopt- 
ed the principle enunciated in the Address 


of the Exchequer, but he looked upon it 
as only a step in advance towards the at- 
tainment of the ultimate end—full and free 
competition. The Dean of Hereford, per- 
_ haps the highest authority on national edu- 
cation, in discussing the advantages of open 
competition for public offices, said, in his 
_ pamphlet on the reorganisation of the civil 
service, that— 

“ Tf established by legislative enactment, it will 
do more for the advancement of education than 
a Parliamentary grant of many hundred thou- 
sands a year, or than any Bill for the extension of 
, it which the country is prepared to adopt at the 
| present time; it will do this also on the best pos- 
_ sible grounds, by holding out motives of an ho- 

nourable kind to all classes of society to educate 
themselves, and will show them that good cha- 
racter, knowledge, industry, and fitness for the 
discharge of official duties, in whatever rank of 
life, will meet with their appropriate reward. It 
, will be the very best E:ducation Bill which Go- 
vernment can bring forward,” 


asa sound principle, and was ready to act He entirely concurred in those opinions, 


on it in those branches of the Civil Ser- and hoped the day was not far distant when 
viee to which he thought it applicable. they would be adopted. 


He therefore did not propose to proceed! Order for Committee discharged. 
any further with his Motion for going into | 
Committee, especially as it would be use-; TENANT RIGHT (IRELAND) BILL. 
less to do so at the present period of the; Order for Committee read. 
Session. He was willing, therefore, that; Mr. G. H. MOORE said, he rose to 
the Order of the Day should be discharg- move that the order for going into Com- 
ed, undertaking, however, to bring for-, mittee on this Bill be discharged. Con- 
ward the subject again if he found that sidering the late period of the Session, and 
the Government did not act in the spirit of , following the advice which he had received 
the Chancellor of the Exchequer’s speech. | from various Gentlemen whom he had con- 
Mr. TITE said, he entirely concurred ' sulted, he had come to the conclusion that 
in the course taken by the noble Lord in| he should not be doing justice to the merits 
withdrawing his Motion. He thought the of the question if he were to call upon the 
principle might be carried out quite as! House now to go into Committee on the 
far as the noble Lord intended when! Bill. If the Session, however, had not 
he first brought forward his Motion, ‘been so far advanced he should not have 
but at the same time he was always| been deterred by the singular expedient 
teady to accept the honest and earnest which the Government appeared to have 
promises of the Government. What they | adopted of calling upon the hon, Member 
wanted to get rid of, as far as they for North Northamptonshire (Mr. Stafford) 
could, was the principle of nomination. | to go shares with them in the blame of re- 
The recent examinations by the Society of jecting the Bill. He had too much reliance 
Arts had shown that properly qualified on the shrewdness and sagacity of that hon. 
persons would be obtained from various Gentleman to think for a moment that he 
parts of the country, persons who had_ would allow himself to be made the cat’s- 
been educated in Mechanics’ Institutes, | paw of the Treasury Bench in getting rid 
and other humble institutions of a like of a measure which they themselves were 
character, those being persons who would | “ willing to wound, yet afraid to strike.” 
Probably never obtain nominations. At, He did not think that the hon. Gentleman 
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was the man to lend himself to helping the 
Government out of the predicament into 
which their own intrigues had brought 
them. The interpolation of the Nawab of 
Surat Treaty Bill into the private business 
on two successive Wednesdays had pre- 
vented his bringing the Bill on before, and 
the abridgment of that day’s sitting, cou- 
pled with the state of business in the 
House, did not allow the least hope that it 
could be satisfactorily disposed of during 
the course of the Session. He should 
therefore leave the Government in full 
possession of the advantage which they 
had so honourably achieved, though it was 
no great exertion of chivalry or generosity 
on his part to say that he did not grudge 
them one particle of the credit which their 
proceedings in this matter had gained for 
them in that House and in Ireland. Of 
the personal explanation which he had 
been fortunate enough to elicit from the 
right hon. Gentleman the Irish Secretary 
it would be superfluous cruelty to say one 
word, because, though it was most excep- 
tional in tone and temper and was rather 
offensive than defensive, to attempt to re- 
fute it would be something like the under- 
taking of a well-known alderman *‘ to put 
down suicide.’’ If the right hon. Geutle- 
man should on any future occasion feel it 
his duty to oppose any measure of his, he 
only hoped that he would accompany that 
opposition with arguments and statements 
such as those which he had advanced 
against the Bill now before the House. 
According to the explanation which the 
right hon. Gentleman had been ordered by 
the Government to make, the Government 
had voted for the second reading of the 
Bill because they acknowledged the jus- 
tice of its principle ; but they opposed its 
further progress because they wished to 
prevent that principle being carried into 
operation. It might be said that he had 
no reason to complain of that course, be- 
cause it was precisely the course which 
the Government adopted with their own 
Bills ; but, as nobody that he knew of took 
the slightest interest in their Bills, while a 
whole people took a deep interest in this 
Bill of his, he might be permitted to object 
to the parity of proceeding. The right 
hon. Gentleman apparently found ample 
satisfaction for his own intellectual short- 
comings in dwelling on the state of desti- 
tution to which, he said, the Irish Tenant 
League had been reduced. Though the 
Irish Executive might be bankrupt in sense, 
the right hon. Gentleman found consola- 
Mr. @, HH, Moore 
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tion in the fact that the Irish Tenant 
League was bankrupt in circumstances, 
That, he apprehended, was not a very 
strong argument at best, but its stren 
was very much diminished by the fact 
that it was unfounded. The statement 
made by the right hon. Gentleman on a 
former occasion was to the effect that the 
Tenant League was so bankrupt that siz 
of its members were obliged to club to 
gether to guarantee the payment of £6, 
but he had been misled partly by a typo. 
graphical blunder, and partly by his own 
wilful indiscretion. On the death of the 
Member for Meath (Mr. Lucas) a tempo. 
rary suspension took place in the opera 
tions of the League, and it being found 
that two sums amounting to £54 and £60 
(not £6) were owing, the payment of them 
was guaranteed by several of the members 
of the League, but at the next general 
meeting the whole matter was settled. 
How the right hon. Gentleman used the 
argument which he drew from the weak- 
ness of the League he could not see, If 
it was good for anything it was an argu- 
ment against the second reading, and not 
in favour of it. The policy which guided 
the quantula scientia was, that when 
Tenant League was strong and active the 
just principles which it advocated must be 
paltered with, but if it was weak and in- 
active the principle might be trampled 
on. It was to be hoped that during the 
recess the right hon. Gentleman would de- 
vote himself to a study of the geography 
of Ireland and of the habits and wants of 
the Irish people, of which he seemed at 
present to be profoundly ignorant, jand 
perhaps in the course of the next Session 
he would be able to furnish the House 
with some ideas of his own as to the jus- 
tice of the principles on which this Bil 
was founded. Instead, too, of engaging 
himself in importing into Ireland a scheme 
of English legislation which was as ui- 
acceptable an importation as himself, be 
might well employ his leisure in devising 
some scheme for the reformation of those 
Irish Members by whom he was at onee 
supported and besieged. He should con- 
clude by moving that the Order for the 
Committal of the Bill be discharged. — 
Sir JOHN WALSH said, he felt him- 
self called upon to condemn the anomalous 
course taken by the Government in respeet 
to their support to the second reading of 
the Bill; and he would also enter his pr- 
test against the proposition that the trve 
sense of the House was taken on that divi 
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sion on the principle of that most objec- 
tionable measure. He had been greatly 
opposed to the Bill, but all those who were 
in the same circumstances had waited for 
some exposition of the views of the Govern- 
ment on the subject. The consequence 
was that the Bill had a majority in its 
favour on @ division taken early in the day 
jn a very small House, when many hon. 
Members who intended both to speak and 
vote against the measure were not present. 
He protested, therefore, against the as- 
sumption that the deliberate sense of the 
House was recorded on that division. 

Mr. KENNEDY said, he considered 
there was a deeper and graver question 
connected with this Bill—namely, whether 
that House was the proper tribunal to re- 
dress an amount of grievance admitted to 
exist by tourists, writers, Englishmen, and 
every one who had taken the trouble to 
look into the question of Irish grievances. 
It was admitted on all hands that the 
question of landlord and tenant which had 
agitated so long the Irish mind ought to 
be settled. He objected to English and | 
Scotch Members deciding questions which | 
had reference to Irish wants. Was Ire- 
land to be legislated for by Scotch and 
English ignorance ? Were those Members 
the proper parties to legislate for Ireland ? | 
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they could not be carried by private in- 
terest. He would tell the Scotch Members 
that they had as great an interest in this 
measure as the Irish themselves, for the 
national weal could not be promoted with- 
out Ireland was made happy by just and 
wise legislation. It was admitted on all 
hands that this measure was essentially 
necessary, and he would advise the Irish 
Members to press on the Government the 
necessity of making it a Government mea- 
sure, and announcing in the Royal Address 
at the opening of Parliament that some such 
measure would be immediately brought for- 
ward. He implored the right hon. Gentle- 
man to give a promise to introduce such a 
Bill early next Session, so that the Irish 
people should not be driven from the country 
to seek foreign shores, as had been the case 
for years past. At the time this country 
was embroiling itself with Russia, thou- 
sands and tens of thousands of Irishmen 
were leaving their country. He entreated 
the right hon. Gentleman not to drive the 


| people of Ireland to despair, as they almost 


despaired of justice being done in this di- 
rection, but to redeem the pledge which he 
had virtually given to see justice done in 
this case. The right hon. Gentleman had 
met with many mishaps in the course of 
the Session ; but he would forget all the 


Qn a previous division there were not fewer | right hon. Gentleman’s shortcomings, and 
than eight Irish Members to one in favour | many that were to come, if he would pro- 
of the measure—that was with regard to mise to lay on the table a measure early 
the whole division ; the majority on the next Session that should deal equitably 
other side being made up of English and | with the question. He wished to preserve 
Scotch Members. The retrospective clause | the people of Ireland to the empire; for he 
was also defeated by forty-eight to nine-| believed if the Irish people were retained 
teen Irish Members, the others being Eng- | in their own land, they would do more to 
lish and Scotch Members, the majority! recruit the national army than all the 
against the clause being only thirty-six.| Foreign Enlistment Bills that could be 
It was determined not to give justice to | projected. 
Ireland, lest a precedent should be set of} Mr. M‘MAHON said, the question of 
doing justice either in principle or detail. | landlord and tenant was a question of life 
It was high time for the Legislature to in-| and death in Ireland, inasmuch as it was a 
terfere, and to say how Ireland’s opinion question of self-preservation. He warned 
was to be expressed through their repre- | the Government that, when a new election 
sentatives the Irish Members. took place it was not unlikely that the Mem- 
Mr. MAGUIRE said, he wished, as an| bers who would be sent to that House would 
Irish Member, to make an appeal to the| be Members pledged to an equitable settle- 
right hon. Gentleman the Secretary for| ment of the question. The Bill was only 
Ireland. He from the first had lamented | a compromise, and he trusted, when a new 
that a private Member should have brought | Bill was introduced, it would be based on 
forward such an important measure. His| sounder principles of political economy, 
hon. Friend was fully justified in bringing | such as fixity of tenure and value in corn 
in the Bill, though he knew there was no rent. 
possible chance of succeeding in even carry-| Mr. VANCE said, he must deny that 
mg it through that House. Such impor- _the entire of the Irish Members were in 
‘aut measures brought in by private Mem- | favour of such a Bill, and if the Irish elee- 
lers were only a sham, as every one knew tors did, as the hon. and learned Member 
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suggested, study political economy, he was 
sure they would never vote for such a Bill, 
which, in fact, was originally only got up 
for an election cry. He had no objection 
to a measure being introduced that would 
consider contracts between landlord and 
tenant; but if such a Bill was carried as 
was advocated by Mr. Sharman Crawford, 
the hon. Member for Mayo (Mr. G. H. 
Moore), and other Irish Members, the 
only result would be to unsettle property 
and contracts, and to create business for 
lawyers. 

Mr. POLLARD-URQUHART said, it 
was his belief that the support given to 
the Bill was sincere. In all countries 
where tranquillity was enjoyed the tenants 
had received some security for their 
tenures, the only exception being Ireland. 
It was, however, more essential that that 
security should be given to Ireland, in con- 
sequence of difference of religion and other 
social estrangements, which were well 
known and admitted to exist. Whiteboys, 
oakboys, peep-of-day-boys, ribbon societies, 
and Orange societies, might all be traced 
to the want of security to tenants, and the 
anomalous state of the law between land- 
lords and tenants. He would appeal to 
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prescribe to either on what conditions their 
mutual contracts shall be based. But Her 
Majesty’s Government have felt and have 
avowed that, in the very peculiar position 
in which Ireland stands in regard to the 
relations between landlord and tenant, an 
exception might be made to that general 
and just principle. On that ground, deal. 
ing with this matter as an exceptional 
case, we last year undertook the charge of 
a Bill which—although we might not ap. 
prove in the abstract all the arrangements 
it proposed—we were still led to believe 
would, if passed into law, put an end to 
those local disputes which have disturbed 
the tranquillity of the country and pre. 
vented that harmony which ought to pre. 
vail between different classes in the sister 
kingdom. We did our best to settle this 
question last Session, but we were disap. 
pointed in our expectations. Owing to the 
conflict of opinion between different par- 
ties as to the provisions of the measure, 
| that Bill failed. We come, then, to the 
Bill now under discussion, which is cer- 
| tainly very different in its character and 
scope from the measure which we declared 
our intention last year to support. My 
‘right hon. Friend the Secretary for Ire. 





hon. and right hon. Gentlemen on the|land did not deem it his duty to Oppose 


Treasury bench to consider how the ques-| the second reading, in order that ample 
tion would affect the representation if the opportunity might be afforded for a full 
people returned Members pledged to this expression of the opinion of the House on 
question and open to every other question. | the Bill ; but I cannot regard the measure 
The noble Lord at the head of the Govern- | as one which ought to be passed into law, 
ment had obtained great fame as the | and, as we have now arrived at another 
statesman who had been the first to stem | stage of its progress, I shall certainly feel 
Russian aggression ; but would it not be | it right to— [Mr. Horsman: The Bill has 
as well for him to augment his reputation | been withdrawn.] I was not aware of 
and his laurels by securing a measure of | what occurred earlier in the discussion, 


justice for the Irish people ? 

Viscount PALMERSTON: Sir, the 
course which Her Majesty’s Government 
have to pursue in regard to this question 
is, I think, sufficiently clear. My own 
opinion on the relations between landlord 
and tenant has never been concealed ; it 
was plainly expressed in the Committee of 
which I was a Member some years ago, 
and it has also been fully expressed in this 
House on former occasions. On general 
principles I think it undesirable, and in- 
deed highly objectionable, that Parliament 
should interfere with the transactions be- 
tween parties who may make bargains with 
each other. There can, I imagine, hardly 
be two opinions on the proposition, that it 
is most hurtful for the law to interpose 
between landlords and tenants, or between 


buycrs and sellers of any description, and | 


Mr. Vance 


having been detained elsewhere by other 
business ; but, as I learn that the Bill has 
been abandoned, cf course the debate upon 
lit ought to close. The proposers of the 
| measure are entitled to insist on the ol- 
servance of the maxim, “ De mortuis nil 
\nisi bonum.”’ If it is dead, let us be 
silent on the subject. One word as to the 
intentions of the Government respecting 
this question in the next Session. | have 
already stated our opinion on the genertl 
question ; and although we do not think 
that in the present temper of Parliament 
there is any likelihood of any Bill on this 
subject passing which we might be dis 
posed to bring in, we shall of course feel it 
our duty to give the most respectful cons! 
deration to any measure which any inde- 
pendent Member may introduce. 


Urder discharged. 











Judgments 

JUDGMENTS EXECUTION, ETC., BILL. 

Order for Committee read. 

Motion made, and Question proposed, 

«That Mr. Speaker do now leave the 
chair.” 
_ CoroneL FRENCH said, he should 
move that the House go into Committee 
that day three months ; he trusted, how- 
ever, that the hon. and learned Member 
(Mr. Craufurd) would withdraw the Bill. 

Mr. M‘MAHON said, he would second 
the Motion on the ground that the Bill was 
of an objectionable character. 

Amendment proposed, to leave out from 
the word ‘* That’’ to the end of the Ques- 
tion, in order to add the words ‘* this 
House will, upon this day three months, 
resolve itself into the said Committee,”’ 
instead thereof. 

Mr. J. D. FITZGERALD, said, he had 
considered the Bill, and approved of its 
principle, as did also his hon. and learned 
Friend the Solicitor General for Ireland, 
the Attorney General for England, and 
the right hon. and learned Lord Advocate. 
The Bill had been fully discussed, and the 
opinion of the House had been unequivo- 
cally pronounced upon it. On those grounds 
he thought the House ought to go into 
Committee. 


Mr. NAPIER said, as great doubts had 
been expressed as to the mode of carrying 
out the Bill, he thought that was reason 
enough for asking the House to pause 


before they proceeded with it. He knew 
also there was a very strong feeling in Ire- 
land against the Bill, and especially among 
the commercial communities. 

Cotone. DUNNE said, he must oppose 
the Bill, because he knew it was unpopular 
in Ireland. The theory might be right, 
but the mode of applying it might be pre- 
judicial. He did not think that the right 
hon, and learned Gentleman the Attorney 
General for Ireland was quite entitled to 
¢laim the confidence of Ireland, either in 
respect to civil or criminal matters. 

Mr. WHITESIDE said, he trusted the 
House would see the impolicy of passing 
the Bill at that moment. It was one of 
those instances which showed how danger- 
ous it was for individual Members to at- 
tempt to change the law of a country they 
knew little of. The Bill looked smooth 
enough on paper, but when they examined 
it thoroughly many faults would be found. 
It would give no jurisdiction to the Courts 


in Dublin by which relief could be granted | 
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direction, he should oppose going into 
Committee. 

Mr. CRAUFURD said, the hon. and 
learned Gentleman would lead the House 
to suppose that the Bill gave certain 
powers to creditors ; but that was not so. 
All he asked was, that the House should 
go into Committee, and no doubt the Bill 
would be made perfect. 

Mr. M‘CANN said, he should vote 
against the Bill. It was one of great sus- 
picion, and in that light the commercial 
classes in Ireland viewed it. 

On Question being put, “ That the word 
proposed to be left out stand part of the 
Question.” 

The House divided :—Ayes 74; Noes 
69: Majority 5. 

Question again proposed, ‘* That Mr. 
Speaker do now leave the chair.” 

Mr. VANCE said, the hon. and learned 
Member (Mr. Craufurd) could not surely 
think of going on with the Bill when so 
small a majority was in favour of going 
into Committee. He should, therefore, 
move the adjournment of the debate. 

The House divided :—Ayes 63; Noes 
73: Majority 10. 

Question again proposed. 

Mr. WHITESIDE said, he would ask 
the question, whether the hon. and learned 
Member for Ayr really intended to per- 
severe with the Bill, which was one of 
great difficulty, if not impracticable? He 
thought the hon. and learned Gentleman 
(Mr. Craufurd) would only waste the time 
of the House by pressing his Bill now, and 
he would recommend him to postpone it 
until the next Session. The measure which 
the Attorney General for Ireland had inti- 
mated that it was his intention to intro- 
duce next year would probably effect the 
objects the hon. and learned Gentleman 
had in view. 

Toe LORD ADVOCATE said, he 
would request hon. Members on the other 
side of the House to allow Mr. Speaker to 
leave the chair. The only way to see 
whether the Bill could be worked out was 
to go into Committee. He could not ima- 
gine by what means the Bill could be con- 
sidered an Irish Bill, as it applied both to 
Scotland and Ireland. 

Mr. HENLEY said, he thought it 
rather hard to ask the House to go into 
Committee when they had not seen the 
clauses in print which the right hon. and 
learned Member for Ennis (Mr. J. D. Fitz- 


from a judgment fraudulently obtained. | Gerald) said he had ready to apply to Ire- 
As the course taken was not in the right | land. 
| 
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Mr. CRAUFURD said, all he would ask 
was that they go into Committee, and im- 
mediately report progress. 

Mr. MALINS said, he did not object 
to the principle of the Bill, but he cer- 
tainly saw that it was too late in the Ses- 
sion to go on with it, as the details would 
require much revision. He would suggest 
going into Committee pro formd. 

Cotoxen FRENCH said, he objected 
altogether to going on with the Bill. The 
support given by the Government was most 
unreasonable, seeing that upon that very 
subject they had abandoned all their own 
Bills. So strongly did hon. Members on 
that side of the House feel against the 
passing of the measure, that they must 
refuse to proceed further. [The hon. 
Member was speaking when a quarter to 
Six arrived, upon which he was stopped 
by Mr. Speaker, ] 

Debate adjourned. 


THE ASSESSED TAXES ACTS. 

Order for Committee read. 

House in Committee. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he had to move a Resolution, 
the object of which was to make an alter- 
ation in the duty payable by those who! 


kept race-horses. The annual duty at 
present was £3 17s., and was paid upon 
all horses kept for racing or training ; but 


a complaint having been made by some. 
persons that this tax was unjustly levied, | 
and that they were anxious to pay a tax. 


upon their horses for every race run by 
them, the Resolution was proposed to en- 
able the alteration to be made. 

Resolution agreed to. 


Resolved—“ That from and after the fifth day 
of April, one thousand eight hundred and fifty- 
seven, in lieu of the annual Duty of three pounds 
seventeen shillings, now chargeable under the 
Acts relating to the Assessed Taxes for every 
horse kept or used for the purpose of racing or 


running for any plate, prize, or sum of money, or | 


other thing, or kept in training for any of the 
said purposes, there shall be charged annually an 
Excise Duty of the like amount for every horse 
which shall start or run for any plate, prize, or 
sum of money, or other thing.” 


House resumed. 


APPELLATE JURISDICTION (IIGUSE OF 
LORDS) SALARIES AND RETIRING 
PENSIONS. 

Order for Committee read. 
House in Committee. 


Tue CHANCELLOR or tue E XCHE- 


QUER said, he had now to move a Reso- 
{ 


1LORDS} 


Poisons— Question. 


lution, declaring that provision should be 
made out of the Consolidated Fund for the 
payment of retiring pensions to Deputy 
Speakers of the House of Lords, 

Resolution agreed to. 

Resolved—* That provision be made, out of 
the Consolidated Fund of the United Kingdom 
of Great Lritain and Ireland, for payment of the 
Salaries and Retiring Pensions of the persons 
who may be appointed Deputy Speakers of the 
liouse of Lords under the provisions of any Aet 
of the present Session relating to the Appellate 
Jurisdiction of the House of Lords.” 


House resumed. 
The House adjourned at one minute 
before Six o’clock. 
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Mryvutes.] Punic Brirs.—1* Bishops of Lon. 
don and Durham Retirement. 

2 Tabourers’ Dwellings Act, 1855, Amendment; 
Saint Sepulechre’s Manor (Dublin); Church 
suilding Commission. 

8? Distillation from Rice; Dwellings for Labour- 
ing Classes (Ireland); Court of Exchequer 
(Scotland). 





SALE OF POISONS—QUESTION, 

Lorp CAMPBELL rose to ask his 
noble and learned Friend on the woolsack 
the question of which he had given noties 
respecting a subject of great importance, 
Tle would not now revert to the facts 
which had been disclosed during the trial 
of a recent case, as they must be well 
known to their Lordships; but, he was 
shocked to say, that for too many years 
| past the crime of poisoning had become 
most alarmingly common in this country, 
‘and it was to be feared that the facilities 
which existed for the commission of the 
crime were what had led to its frequency. 
Many crimes of the kind had been caused 
by the institutions called burial societies, 
|the members of which had in several in- 


_stances been proved to be accessory to the 
death of their own offspring. Another 
class of these cases arose out of the pre 
| sent system of life insurance. Life in- 
| surances had been effected by parties who 
possessed no interest whatever in the lives 
of the persons insured, and this had been 
done with the premeditated object of com- 
mitting murder by the administration of 
| poison. Irrespective of anything that had 
| recently been disclosed, he knew, from his 
own observation and experience on the 
| bench, that many cases had been prov 
where insurances had been effected with a 
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yiew to afterwards committing murder, | surance companies, it should also be in- 
and that on the consummation of the act, | cumbent upon them to give information to 
the money insured under the policy had | and lay the circumstances of the case be- 
been received. Until very lately there had | fore the Home Secretary, in order that 
been no regulation with respect to the sale | due inquiry might be made by those whose 
of poisons, and accordingly arsenic could | duty it was to protect the lives of Her 
be purchased just as easily as Epsom salts. | Majesty’s subjects. 
The consequence was, that poisoning by| THe Eart or DONOUGHMORE said, 
arsenic became alarmingly common, parti- | the noble and learned Lord had committed 
cularly in the counties of Essex and Nor- | a breach of the orders of the House by the 
folk ; and the first case of capital convic-| course he had adopted in this instance, 
tion that he tried after he had the honour | It was the rule of the House that the first 
of a seat on the bench was that of a woman | quarter of an hour of their sitting should 
whose familiarity with the use of that poison | be devoted to the reception of petitions ; 
was so notorious that it had procured for; but no sooner had the Lord Chancellor 
her the name of ‘* Sally Arsenic.’? The! taken his seat on the woolsack than the 
Act which had passed for regulating the | noble Lord had risen and put the question 
sale of arsenic had had a very beneficial of which he had given notice, although in 
effect, and arsenic had gone somewhat ont | the proper order of proceeding it should 
of fashion; but, unfortunately, another | have come after the other business on the 
poison equally deadly in its effects, nux| paper. Ile trusted the Lord Chancellor 
vomica, had taken its place. A person! would not answer the question of the noble 
might now go to any druggist’s shop in| and learned Lord until the orders of the 
England and buy a pennyworth of nux | day were disposed of. 
vomica ; he had only to say that he wished; Tue LORD CHANCELLOR: The 
to poison rats, and at once the nux vomica question put to him by his noble and 
was sold to him without the smallest hesi- | learned Friend had been followed by some 
tation or reluctance. True, nux vomica | observations from another noble Lord ; 
was not so powerful a poison as the alka- | and if putting the question had justified 
loid of strychnia, which was extracted from | that noble Lord in observing upon it, it 
it, but its administration was attended | certainly justified him (the Lord Chancel- 
with the same results. In fact, however, lor) in giving it an answer. The only 
they could not only buy nux vomica, but | answer he could give, however, was, that 
stryehnia itself, from the druggists, with- | five years ago this subject was under the 
out diffieulty of any sort. It was a matter | consideration of his right hon. Friend who 
of serious importance, then, that some | was then, as now, Secretary of State for 
restraint should be put upon the sale of} the Home Department, and the result of 
these poisons, and he thought it the duty; the investigation which then took place 
of the Government to consider and decide | was the introduction of a measure confined 
what other substances besides arsenic there | to the sale of arsenic; and he understood 
were, the sale of which ought to be re-| from his right hon. Friend that the reason 
strained or prohibited. He should be happy | for that measure being confined to arsenic 
to assist them in framing a measure for | was, that there were difficulties of a serious 
regulating the sale of poisons, and would | nature in the way of defining the different 
be glad if his noble and learned Friend | poisons. He thought that a number of 
vould inform him whether the Government | other ingredients might be put in the same 
intended to introduce a Bill for that pur- category with arsenic ; but it was the opi- 
pose. |nion of one of the most eminent medical 
Lor>D RAVENSWORTH said, that,'men in the metropolis, that great evil 
before the Lord Chaneellor answered the might be done by furnishing the public 
question, he wished to suggest that it| with a list of seventeen other articles, all 
might be advisable to institute some fur-/| of which were quite as deadly poisons as 
ther regulations with reference to insur-| arsenic; and this was the reason that the 
ance companies, which might have the measure did not go further and include 
effect of checking the crime of poisoning. | those articles. But there were now some 
He thought that in every case where a other poisons—and stryehnia amongst them 
tompany had such reasonable suspicions | which recent events had made familiar to 
with regard to the cause of death of a) the public, and he did not sce, therefore, 
party insured as to conceive themselves | why they should not be placed in the same 
Warranted in giving notice to other in-  eategeny s aud his right hon. Friend the 
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Home Secretary had authorised him to 
state that the question should have his 
careful and attentive consideration. 


MUTINY OF AN IRISH MILITIA 
REGIMENT—QUESTION, 

Tue Ear, or DONOUGHMORE drew 
attention to the fact that a statement had 
appeared in the public journals of that day 
to the effect that a militia regiment sta- 
tioned in Nenagh, in the county Tipperary, 
had mutinied against its officers, and that 
regular troops had been employed to sup- 
press the émeute. Ile wished to know if 
the noble Lord the Minister at War could 
give any explanation of the affair to the 
House ? 

Lorp PANMURE said, that as yet he 
had no official information upon the sub- 
ject, though he had received a private 
letter from the Lord Lieutenant of Ire- 
Jand, which stated that such an occurrence 
as that to which the noble Earl referred 
had taken place, but did not give him any 
particulars further than those which were 
contained in the public papers. It ap- 
peared that there had been a mutinous 
movement arising from some misunder- 
standing which existed with respect to 
giving up the clothing of the militia; but 


he trusted that the affair had been exag- 
gerated, and that their Lordships would 
suspend their judgment respecting it until 
they had an opportunity of making them- 
selves acyuainted with the circumstances 
of the case. 


DWELLINGS FOR LABOURING CLASSES 
(IRELAND) BILL. 
On the Motion for the third reading of 
this Bill, 
Tue Marquess or WESTMEATII ob- 


jected to the seventh clause, which pro-| 


hibited landlords who were magistrates 
from acting in matters in which they were 
personally interested. He had had the 
honour of holding Her Majesty’s com- 
mission for fifty years, and he did not 
know of the occurrence of a single case of 
the kind. It was a libel on the magis- 
trates of Ireland to insert such a clause. 
The clause further prohibited agents from 
acting in the causes of their principals. 
Now, what constituted an agent? An 
agent was one who did anything for an- 
other person, and the most nonsensical 
objection might be taken under such a 
clause. The clause was an insult, from 
whatever quarter it came, upon the magis- 
trates of Ireland. He should move that 


The Lord Chancellor 
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the seventh clause be expunged from the 
Bill. 

Tae LORD CHANCELLOR intimate 
that the Motion could not be made Upon 
the third reading of the Bill. It coulg 
only be taken before the Motion that the 
Bill do pass. 

Bill read 34, 

Toe Mareuess oF WESTMEATH 
then moved that the seventh clause be 
struck out of the Bill. 

Tue Marquess or CLANRICARDE, 
after suggesting some verbal amendments, 
said that as to the seventh clause, although 
he had the greatest respect for the Irish 
magistracy, who had done their duty in 
times of great uncertainty, yet he must 
say that the noble Marquess opposite was 
quite mistaken in supposing that no eases 
of magistrates sitting in judgment in their 
own case had occurred. He himself had 
been personally concerned in the removal 
from the magistracy of a magistrate for 
having done this very thing. There could 
be no doubt but that the thing was done, 
Still he did not think that this part of the 
clause was of any great importance. But 
the part which related to agents was of 
importance. The noble Marquess was mis- 
taken when he said that an agent could 
not be defined. There could be no doubt 
as to the meaning of the term, and it was 
perfectly understood in Ireland. As to 
the insult on the magistracy, it was no 
more an insult than a precaution taken 
against offences by clergymen were insults 
on the clergy. These things were not ir 
sults; they were only safeguards against 
human frailty. 

Lorn CAMPBELL wished to preserve 
their Lordships from the discredit of pase 
ing such a clause as the seventh clause of 
this Bill in its present form. It was ab- 
surd to prohibit that which was actually 
illegal, and nothing was more certain than 
that it was unlawful for a judge of any 
degree to be a jadge in his own cause. 
Any justice of the peace so offending could 
not only be removed from the commissio), 
but would be liable to a prosecution a 
common law for a misdemeanor; and if 
a case came before a bench of magistrates, 
and any magistrate present was interest 
in such ease, he was bound to leave the 
bench, and if he did not the Queen’s Bench 
would quash the decision. He therefore 
considered the clause, so far as it rela 
to landlords who were magistrates, 
quite unnecessary. As to what was 
about laws passed respecting the clergy, 
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these laws were intended to prohibit prac- 
tices which the clergy had previously done 
and considered lawful; but there was no 
instance of a law being passed against 
that which by law had been already de- 
clared. illegal and void. If, however, its 
operation was restricted to agents of land- 
lords, who might also be magistrates, he 
should feel inclined to support the clause. 
Their Lordships knew very well what an 
Irish agent was — one who often had a 
very strong personal interest in his prin- 
cipal’s property, and who therefore could 
not be an impartial judge in any dispute 
affecting that property. There ought, 
therefore, to be a disqualification against 
his sitting where his principal was con- 
cerned. 

Viscount DUNGANNON regarded the 
clause as an uncalled-for reflection on the 
magistracy of Ireland, and would support 
the Motion of the noble Marquess for ex- 
punging the clause. 

The Ean: oF DONOUGHMORE said, 
that there were no body of men who per- 
formed their official duty better than the 
Irish landlords. They had done so in 
times of difficulty and danger. However, 
he looked upon the measure as so useful 
a one, that he would not wish to see its 
progress through Parliament endangered 
bya division on an Amendment such as 
that moved by his noble Friend. 

Tne Ears or WICKLOW hoped that 
his noble Friend would not withdraw his 
Motion. He looked upon the clause as 
unnecessary. No magistrate would act in 
the way contemplated by the clause. 

Tue Marqurss or WESTMEATH 
could not consent to withdraw his Motion, 
for he thought the clause offensive and 
unnecessary. 

Lorp DENMAN would vote with the 
noble Marquess if he divided the House, 
but he recommended his noble Friend to 
withdraw his Motion. 

THe Marquess of CLANRICARDE 
said, he would adopt the suggestion of the 
noble and learned Lord (Lord Campbell), 
and would propose to amend the clause by 
confining its operation to the agents of 
landlords, instead of referring to landlords 
and agents indiscriminately. 

Viscount DUNGANNON objected to 
casting a slur upon the agent of the land- 
lord any more than upon the landlord 
himself, Most agents in Ireland were 
magistrates, and their conduct as magis- 
trates was, generally speaking, unexcep- 
tionable, 
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Tue Eart or WICKLOW presumed 
that if the landlord who sat in judg- 
ment upon his own case was violating 
the common law, the agent of the land- 
lord, if he sat to hear the landlord’s 
ease, would be guilty of the same offence. 
Why, then, should the agent be prohibited 
by this clause if the landlord was not to 
be? If they omitted the word ‘ land- 
lord,” which he thought they should, there 
was no reason for inserting the word 
** agent.” 

Lorp CAMPBELL said, that the case 
of the landlord and that of his agent were 
not quite parallel. The landlord would 
clearly be sitting in judgment on his own 
ease. There could be no difficulty about 
that. But could they say that the agent 
sitting on the landlord’s case was sitting 
on his own? 

On Question, their Lordships divided :— 
Content 25; Not Content 13: Majority 
12. 

Amendment negatived. 

The Amendment of the Marquess of 
CLANRICARDE was then agreed to, and the 
clause, as amended, ordered to stand part 
of the Bill. 


Bill passed, and sent to the Commons, 


BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL. 

THe LORD CHANCELLOR presented 
a Bill to provide for the retirement of the 
present Bishops of London and Durham, 
and said it was perhaps known to their 
Lordships that two distinguished members 
of the episcopal bench were unfortunately 
in such a state of health as to disqualify 
them for the discharge of their several du- 
ties, and that they had signified their wish 
to retire from their respective bishoprics. 
Under such circumstances it was but rea- 
sonable that provision should be made for 
retiring allowances for those right rev. Pre- 
lates—-he alluded to the Bishop of London 
and the Bishop of Durham. He therefore 
asked their Lordships to assent to the first 
reading of a Bill to effect that object. The 
measure was one to enable those right 
rev. Prelates to retire, and to make provi- 
sion for them after the resignation of their 
sees. If their Lordships assented to the 
first reading, he would propose to take the 
second reading to-morrow (Friday). 

Lorp REDESDALE said, that the 
principle of the Bill was one that demand- 
ed considerable attention. It was nodoubt 
desirable that some general measure should 
be adopted to meet such contingencies ; 

T 
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but the policy of passing a particular mea- 
sure relating only to two sees, he thought 
was extremely questionable. In his opi- 
nion it was a dangerous precedent to lay 
down, and might be acted upon whenever 
an occasion arose of a bishop desiring to 
surrender his see ; and it would be a far 
preferable mode of proceeding to introduce 
a general measure enabling members of 
the right rev. Bench, under certain restric- 
tions, to retire when they felt themselves 
disqualified from performing their episcopal 
functions efficiently. He trusted their 
Lordships would not allow a Bill relating 
to particular sees to be brought hurriedly 
forward at a late period of the Session, 
and passed without that consideration which 
the magnitude of the subject required. If 
he were met by the argument that incon- 
venience would result from postponement, 
all he could say in reply was that the course 
which he recommended was open to less 
objection than, within a few weeks of the 
end of the Session, to pass a measure which 
ought to be maturely considered in all its 


parts ; and, for his own part, before being | 


called upon to agree to the second reading, 
he should like to have an opportunity of 
communicating with others on a subject of 
so much importance. 


Tue Kant or HARROWBY hoped that 


the noble Lord did not intend to offer any 


protest against the Bill. Even if the pre- 
sent Bill passed, he was quite sure that a 
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general Bill upon the suoject would be ulti- | 


mately adopted. The present measure, 
however, was of an urgent character and 
demanded their Lordships’ immediate at- 
tention. 
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It would not be fair to oblige those Prelates 
to wait for a general measure, and the de. 
lay would be felt as a disappointment to 
the whole community. 

Lorp REDESDALE said, he did not 
wish to pledge himself to any particular 
course in respect to the present measure, 
He thought it would be most desirable that 
there should be time given to enable noble 
Lords who took an interest in the question 
to express their opinions upon the Bill on 
the second reading. There was much less 
evil to be apprehended from delaying legis. 
lation on the subject for six months longer 
than to pass without due consideration a 
Bill of this character, affecting only two 
particular sees. The result of this measure 
would, of course, be the placing the noni 
nation of those sees in the hands of those 
who brought in the Bill. It was, in his 
opinion, most important that the object 
sought for should only be carried out bya 
general measure. 

Lorp DENMAN supported the Bill, 
which was but a measure of simple justice 
to the two right rev. Prelates who had 
made such voluntary sacrifices, 

Tue LORD CHANCELLOR hoped that 
the noble Lord would not press for delay 
in the second reading of the Bill. If the 
noble Lord intended to move for any alter- 
ation in the measure, he would have the 
opportunity of doing so in another stage. 


| At this late period of the Session he did 


not think it reasonable to seek for a post- 
ponement of the second reading. He quite 
agreed with the noble Lord that a general 


| measure would be desirable if the Session 


| were not so far advanced. 


Their Lord- 


Lorp CAMPBELL thought that the | ships owed it to those distinguished Pre- 


right rev. Prelates ought to be placed in 


the same position in respect as to retire- | possible. 


ment as Her Majesty’s Judges, holding 
their office while able to discharge their 


lates to pass the measure as speedily as 
There were facilities for the 
carrying out the objects of the Bill in the 
ease of the two right rev. Prelates which 


duties, a liberal provision being made for | did not exist in the case of other Prelates. 


them when forced by age or other cause to 
retire. There was, however, nu doubt 
that great care should be observed in lay- 
ing down a general rule upon this subject. 
He should rejoice to see a general measure 
brought forward, but all their Lordships 
must feel that it was urgently necessary 
for the Government to pass the present 
Bill. The manner in which the two right 
rev. Prelates had voluntarily come forward 
to tender their resignations, must raise 
them in the estimation of the whole com- 
munity. The most laudable disinterested- 
ness and praiseworthy conduct had been 
evinced by those two right rev. Prelates. 


Lord Redesdale 





The retiring allowance for the Bishop of 
London, for example, could be made with- 
out trenching upon any fund at all; it 
would come out of the revenue which the 
right rev. Prelate was at present receiving. 
The Bishop of Durham was, to a certain 
extent, in the same position. 

Viscount DUNGANNON very much 
doubted whether the remedy now prop 
might not establish a precedent of a serious 
character. He did not think that such 4 
measure as this should be passed at 80 late 
a period of the Session. 

Tue Eart or POWIS saw no reason 
why the second reading of the Bill should 
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not be postponed until Monday, at all 
events. 

Bill read 14. ; 

Then it was moved, That the Bill be 
read 2* To-morrow. 

Loro REDESDALE said, he did object 
to the second reading being taken so soon. 
It was most monstrous for the Govern- 
ment to bring on a Bill at such a time 
as that, in the absence of so many noble 
Lords, and when there was not a single 
Prelate in the House. If he were to stand 
alone, he was determined to divide against 
the second reading being taken to-morrow. 

Toe LORD CHANCELLOR said, that 
the Bill would only be placed upon the 
orders of the day for to-morrow. 


Viscorst DUNGANNON hoped that | 


the Bill would be postponed until Monday. 


Tue Doxe or RICHMOND said, he was | 


not prepared to pledge himself to the prin- 
ciple of the Bill without further considera- 
tin. He trusted that the noble and learn- 
ed Lord would assent to the Bill standing 
amongst the orders of the Day for Mon- 
day. 

Motion (by leave of the House) with- 
drawn ; and Bill ordered to be read 2? on 
Monday next. 

House adjourned till To-morrow. 


eed 


HOUSE OF COMMONS, 
Thursday, July 10, 1856. 


Miores.] Pusirc Biris.—1° Income and Land 
Taxes ; Ecclesiastical Courts, &c.; Stamp Du- 
ties; Racehorse Duty. 
2 Corrupt Practices Prevention; Customs 
(No. 2); Indemnity ; Episcopal and Capitular 
Estates Continuance. 

3 Revenue (Transfer of Charges); Incumbered 


Estates (Ireland); Magdalen Hospital, Bath ; | 


Endowed School at Moulton; Court of Chan- 
cery (Ireland) (Receivers) ; Prisons (Ireland). 


VACCINATION BILL. 


Order for Committee read. 
Mr. COWPER said, the whole subject 


treated of by this Bill was one of great’! 


difficulty ; three Acts of Parliament had 
been passed in reference to it, and it was 
generally admitted that, hitherto, legisla- 
tion had been unsatisfactory, and the pre- 
sent law was in such a state that it could 
hot continue as it was. The defects were 
obvious. Public vaecinators were appoint- 
ed throughout the country, but there was 
no security that they should be skilful and 
competent to discharge their duties. There 
was no security provided that the lymph 
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should be of a healthy character. The 
whole country was divided into districts, 
but some districts were too small to allow 
of the lymph being constantly provided and 
circulated from children vaccinated to chil- 
dren not vaccinated, and others were so 
large that parents were subjected to great 
inconvenience in bringing their children to 
be vaccinated. There was an elaborate 
system of registration for the purpose of 
detecting cases of omission ; but the re- 
gister was not complete. One of the pro- 
visions of the law was, that every surgeon 
should register all cases of vaccination 
successfully performed by him; but the 
private medical men were not remunerated 
for it, and in consequence neglected to re- 
turn their cases. Those gentlemen were 
very ready to undertake labours for the 
benefit of their patients, but they were un- 
_ willing to occupy their time for the benefit 
of the public without remuneration. The 
law imposed a penalty for non-vaccination, 
but there were no means of inflicting it ; 
_no one was called on to prosecute, and 
|there was no fund out of which the ex- 
| penses of prosecution could be defrayed. 
It was urged upon the Government that 
| such a state of things ought to be reme- 
|died, and last year a Bill was introduced 
| by the hon. Member for Leitrim (Mr. 
| Brady), which proposed to transfer the 
}administration of the law of vaccination 
| from the boards of guardians to the Gene- 
|ral Board of Health. He was strongly 
| opposed to that proposition, because, al- 
though the Board of Health was supposed 
|to be associated with an ardent and en- 
| thusiastic love of centralisation, before he 
succeeded to the post he now occupied 





, he did not share that feeling, and he had 


not since been either inoculated or vacci- 
nated with it. In his opinion, such a mea- 
sure as vaccination could only be carried 
into effect by local machinery, and there- 
fore he declined to adopt the Bill of the 
hon. Member. But, as it was evident that 
the law must either be altered altogether or 
made efficient, he had turned his attention 
to the latter alternative and introduced 
the present Bill. He thought to secure 
more careful and skilful vaccinators, by 
placing them under the superintendence of 
a body of medical men of eminence, and 
requiring a certificate of attendance at a 
smallpox hospital and of skilful perform- 
ance of the operation. He thought to 
effect an improvement in the districts by 
making them co-extensive with the present 
registration districts. With regard to re- 
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gistration, he proposed to establish under 
the Bill a system which should be com- 
plete and satisfactory ; and he also intro- 
duced a provision enabling the board of 
guardians to charge on the poor-rate the 
expense of prosecutions in those cases of 
obstinate non-compliance with the law in 
which they thought it necessary to proceed. 
Objections were urged against the compul- 
sory clauses which he proposed to retain in 
his Bill. It was said that the Legislature 
should never compel people to do anything 
which they did not like; but the force of 
that objection was greatly weakened by 
the argument, that in compelling vaecina- 
tion they were not obliging people to do 
anything disadvantageous to themselves, 
but merely to take precaution against a 
loathsome and terrible disease, 
spread with great rapidity and destroyed a 
greater proportion of those attacked than 
perhaps any other known disease. It ap- 
peared that the proportion of deaths from 
smallpox of persons attacked, without the 


protection of vaccination, was one in three, | 
or one in four. When such was the virulence | 
of the disease and the extent of the mor- | 
tality resulting from it, it appeared to him | 


that there was no constitutional reason why 
parents should not be obliged to do what 
was necessary for the preservation of their 
own and their neighbours’ children. 
man was not allowed to burn down his own 


house, because it would endanger his neigh- | 
bour’s property ; and if the only objection | 


to the Bill had been to its compulsory 
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the great opposition which had arisen to 
that Bill was directed more against vaggj. 
nation than against the Bill itself, |; 
might be that there was something in the 
manner in which vaccination was perform. 
}ed among the poorer classes which pre. 
vented its being as safe and efficient g 
precaution as it was for the richer portion 
of the community. They were not, how. 





ever, legislating for the higher, but for the 
Under these circumstances, 


| he had thouglit right to adopt a suggestion 
| 


| lower classes. 


| of the hon. Member for Finsbury (Mr, 7, 
| Duncombe) to move for a Select Committee 
| next Session to inquire into the manner in 
which vaccination was practically perform. 
ed, and to move uow that the order for 
going into Committee on this Bill be dis. 
charged. The hon. Member moved that 
the order be discharged. 

Mr. T. DUNCOMBE said, he thought 
the course proposed by the hon. Gentle. 
man was a judicious one. This was a difi- 
cult and delicate question, with which the 
House was very little acquainted, and in 
regard to which investigation should pre 
cede legislation. In 1840, Sir Robert 
Peel, being urged to make vaccination com- 
| pulsory, expressed his opinion that sucha 
course would be repugnant to the habits 
and feelings of the British people, and to 
that freedom of opinion and action to whieh 
|they were well accustomed. In 1843, at 
a later period of the Session than that 
which had now been arrived at, a compul- 
sory Vaccination Bill was smuggled through 





character, he should not have hesitated to| the House. Fortunately, it became inope- 
press it upon the attention of the Llouse. | rative by its own defects, and remaineda 
But there was another objection far more! dead letter. It was proposed to remove 
weighty. It was asserted that a great) those defects and make the law more strin- 
number of persons did not admit that vac-| gent; but, while he believed great good 
cination was a proper, safe, or efficient | had resulted from vaccination, he did not 
measure of precaution against the small- | think it would be encouraged by penal 
pox, and that certain disorders not merely | enactment. The course adopted by the 
followed, but were caused by vaccination. | hon. Member for Hertfordshire was most 
In 1806, there was an inquiry by the most | judicious, and he rejoiced at the question 
eminent medical men of that day, and they being ended for the present Session. He 
reported that no instance had arisen of | hoped also to hear that the right hon, Ba- 
other diseases having been propagated by | ronet the Home Secretary would follow 
vaccination, and it was stated, that in no| this example with respect to the Bufials 
case out of 40,000 had any evil conse- | Act Amendment Bill. 

quences resulted, and although medical Mr. HENLEY was very glad this Bill 
science repudiated the notion that any | was about to be withdrawn. He believed 
other disease could be given by vaccina-| that the endeavour to make vaccination 
tion, yet they knew that medical opinions | compulsory had been most mischievous in 
were not infallible, and he should be very | its effects. Vaccination was quietly making 
sorry to be the means of putting on the/|its way ; people were adopting it more and 
Statute-book a compulsory enactment! more, but from the moment it was made 
against the deliberate convictions of any | compulsory, they began to think that every 
large class of the community. He believed evil which happened to their children after- 


Mr. Cowper 
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wards necessarily ensued from it. He had 
no objection to the subject being referred 
to a Select Committee another year, but 
no report would satisfy him that it was de- 
sirable to make vaccination compulsory. 
Mr. MICHELL said, that smallpox, 
treated upon the hydropathie principle, 


would not, under any circumstances, be 


fatal to the extent of three per cent. And, 
since the authorities of the Smallpox Hos- 
pital returned the mortality as high as 
thirty-five and fifty per cent upon the num- 
ber of cases, they should at least keep am- 
balances, and not encourage the practice 
of bringing patients to the hospital in pub- 
lie eabs. He had no objection to vaccina- 
tion being tried as much as they pleased, 
but he believed it was one of the greatest 
humbugs the world ever produced. 

Mr. TOLLEMACHE said, if the Bill 
had not been withdrawn, he should have 
objected to any charge for prosecutions 
being thrown on the union fund, unless 
some more equitable mode of raising that 
fund than the present was adopted. 


Order discharged. 


APPELLATE JURISDICTION (HOUSE OF 
LORDS BILL—(SALARIES AND RETIR- 
ING PENSIONS). 

Upon the report of the Resolution in 
Committee being brought up— 

“That provision be made, out of the Consoli- 
dated Fund of Great Britain and Ireland, for pay- 
ment of the Salaries and Retiring Pensions of the 
persons who may be appointed Deputy Speakers 
ofthe House of Lords under the provisions of any 
Act of the present Session relating to the appel- 
late jurisdiction of the Louse of Lords.” 


Mr. HADFIELD rose to object to the 
Report being received. 

Sir GEORGE GREY appealed to the 
hon. Member not to raise any discussion 
upon a formal Resolution, necessary for 
the introduction of a clause. It did not 
bind the House, and the question must be 
raised again in Committee on the Bill. 
Mn. HADFIELD felt that the preroga- 
tive of the Crown to create life peerages 
ought not to be surrendered or impeached 
many way whatever, and that the rights 
of Lord Wensleydale ought not to be pre- 
judiced. The object of this Bill was to 
limit and restrict the prerogative, and he 
had intended to divide the House upon the 
question that the Report be received ; but, 
*8 a discussion would take place at the 
evening sitting, he would yield to the ap- 
peal of the right hon. Baronet. 

Resolution agreed to. 
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FORMATION OF PARISHES BILL, 

Order for Committee read. 

House in Committee. 

Clauses 9 to 24 ayreed to. 

Clause 25, 

Sm GEORGE PECHELL moved a 
proviso— 

“That when the patronage of any church or 





' chapel to which a district shall have been assigned 
| is vested by any of the Church Building Acts, or 


| by this Act, or by any local Act, in the incumbent 
| of the original parish, district, or place, out of 
| wae such district has been taken, the person 
| holding the incumbency of such original parish, 
| district, or place, at the time of the passing of 
| this Act, shall not be deprived of the patronage of 
; sueh church or chapel by any assignment of the 
| same during his incumbency.” 

Tue Marquess or BLANDFORD said, 
a former clause provided that where an in- 
cumbent had mainly contributed to the 
erection of a church he should have the 
patronage, which met the case. 

Mr. BOUVERIE thought the proviso 
a reasonable one. 

Proviso agreed to; the words, ‘* Church 
Building Acts’’ being, on the Motion of 
Mr. Haprtetp, struck out. 

Remaining clauses agreed to. 

On an additional clause being moved, 
enabling grants to be made of lands for the 
site of a house or garden for any spiritual 
person serving any church or chapel, the 
Statute of Mortmain notwithstanding, 

Mr. HADFIELD objected to the ex- 
emption. Every sect in the country, every 
school, every charity, was subject to the 
Mortmain Act, and he did not see why the 
same law should not be applied to all 
classes. 

Tne Marquess oF BLANDFORD said, 
he could not agree to the Amendment. 

Mr. PELLATT supported the Amend- 
ment. 

Sm GEORGE GREY said, if the quan- 
tity of land was to be limited to a site for 
a parsonage and garden, he thought the 
objection would be obviated. 

THe Marquess oF BLANDFORD said, 
the real object of the clause was to enable 
the grantees to attach conditions to the 
grant, so that if land granted for a parson- 
age was devoted to another use, there 
might be pre-emption. 

Mr. DUNLOP suggested, that the quan- 
tity of land should be limited to one acre. 

Amendment agreed to; and 

Clause, as amended, ordered to be added 
to the Bill. 

The House resumed. 


amended. 





Bill reported, as 





Site of the National 


INDIAN APPEALS—QUESTION. 

Sir ERSKINE PERRY asked the 
President of the Board of Control, whether 
he contemplated bringing in a Bill to pro- 
vide a Judicial Tribunal in India, with ap- 
peal to the Privy Council in England, for 
the investigation and decision of such 
claims on the private rights of the Native 
Princes and grantees of Government as 
were now decided by the Executive Go- 
vernment without hearing and in the ab- 
sence of the parties ? 

Mr. VERNON SMITH replied, that he 
had no intention to bring in such a Bill, as 
he did not see his way to any satisfactory 
result. A measure of the kind would 
effect a complete change in the constitution 
of the Government of India, and would re- 
quire great consideration. 


NAVIGATION OF THE DANUBE—TREATY 
OF PARIS—QUESTION. 
CotoneL DUNNE asked the First Lord 


{COMMONS} 


Gallery— Question. 556 


| pleased as affecting their own ships only, 

but they could not, by virtue of an order 
issued by their own authority, supersede 
the engagements of the treaty. 


INDIAN CURRENCY—QUESTION, 

Mr. CHEETHAM asked the President 
of the Board of Control if his attention 
had been called to the great inconvenience 
at present sustained by the commercial 
classes in India from the scarcity of a 
metallie specie in that country, and whether 
it was the intention of the Indian Govern. 
ment to take any measures to remedy the 
same, by the creation of a gold coinage as 
a legal tender in addition to the silver coin- 
age now current there ; and if he was able 
| to lay on the table of the House a Report 
lof the extent of railway communication 
| now in operation and in course of construc- 
| tion in India ? 

Mr. V. SMITH said, that since he had 
| been at the Board of Control he had heard 





of the Treasury, whether by the Treaty of | no complaint of inconvenience from the 


Paris, which provided for the opening of | 
the navigation of the Danube, any persons | 
other than Austrian subjects would be | 
allowed to possess steamers and navigate 
that river above the frontiers of Austria on | 
the same terms as subjects of that em- | 
pire ? | 

Viscount PALMERSTON said, that 
by the Treaty of Paris the navigation of 
the Danube was to be rendered liable to 
the stipulations of the Treaty of 1815. 
By the provisions of that Treaty such 
rivers as divided or traversed different 
States were to be free to the navigation 
by vessels of all nations, subject only to 
such regulations of police and other matters 
as a Commission, composed of members 
from the riverain or border States, should 
establish. He should apprehend, there- 
fore, that under the provisions cf the two 
treaties it would be competent for the ves- 
sels of any country to enter the Danube 
from the Black Sea, and to ascend that 
river as far as it was navigable in its 
course, subject always to such regulations 
as were contemplated by the Treaty of 
1815 to be established with regard to such 
vessels. He believed, however, that the 
question of the hon. and gallant Member 
applied to a certain monopoly given to an 
Austrian company by former arrangements 
with Austria. He apprehended the opinion 
of the Congress to be, that that arrange- 
ment could not stand against the stipula- 
tions of the treaty. The Austrian Govern- 
ment might give any immunities they 


scarcity of metallic currency. With re 
spect to the second question, he stated 
that there was no Report on the whole 
state of railways in India in the possession 
of the India Board; but some correspon- 
dence had taken place on the subject. 


| He should be ready to answer any spe- 


cific question on the subject, or, if de- 
sired, to lay the correspondence respect- 
ing it on the table. 


| SITE OF THE NATIONAL GALLERY— 
| QUESTION. 

| Mr. GRANVILLE VERNON sii, 
‘since Her Majesty had undertaken to issue 
| a Royal Commission to inquire into the site 
‘of the National Gallery, he wished to put 
(a question upon the subject to the noble 
| Lord at the head of the Government. The 
, Committee which sat in 1853 on the same 
| subject felt itself impeded from recommend 
‘ing any sites which it really considered to 
be the best from a delicacy with regard to 
the nature of the tenure of those sites 
| Now he did not wish to trouble the noble 
| Lord to state specifically what instructions 
| would be issued to the Commission, but 
| perhaps the noble Lord would be so good 
'as to say whether the Commission would 
have full power to propose such a site a 
they might consider the best adapted to 
the purpose. 

Viscount PALMERSTON : I eannot 
'tell my hon. Friend what the instructions 
| will be, because the Commission has not 
_yet been appointed ; but of course it will 
\ 
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be open to them to make such sugges- 
tions as may appear to them to be the best 
tomake with regard to the site. I can 
only repeat, however, what I stated in the 
discussion of this question, that there are 
plaees—such as the Royal Palaces at St. 
James’s, and Kensington Gore, and Marl- 
borough House, which no Government 
would agree to have converted into the 
National Gallery, even though they should 


{ Jury 


be recommended by the Commission, and | 


for this obvious reason—that such places 
are the private property of the Crown. 


MILITIA MUTINY IN IRELAND— 
QUESTION. 

CoroneL FRENCH wished to put a 
question to the hon. Under-Secretary for 
War, relative to a statement which had 
been published with regard to the disband- 
ing of the Tipperary Militia. It was stated 
that the men had refused to give up their 
arms except on certain conditions, and that 
they had taken possession of the town of 
Nenagh, where they used their bayonets 
and fire-arms, and the troops of the line 
had to be called in to quell them. By a 
telegraphic despatch since received, it was 
stated that the mutiny had been quelled, 
and the question he wished to put to the 
hon. Under-Secretary was, whether it 
really was the fact that the mutiny had 
been suppressed, but only with severe 
losses on both sides ? 

Mr. FREDERICK PEEL: I have seen 
a telegraphic despatch from General Chat- 
terton, which states that everything was 


quiet in the quarters where the mutiny had | 
It added that one man had | 


taken place. 
been killed and some ten or twelve wound- 
ed belonging to the line, but it does not 
allude to the losses on the side of the 
nilitia, 

CotoneL DUNNE : Does the hon. Gen- 
tleman intend to go on with the Militia Pay 


call attention to the important cause of this 
unfortunate occurrence. 
Mr. FREDERICK PEEL: I hope to 


pass it through Committee to-night. 


CONSOLIDATION OF THE STATUTES— 
QUESTION. 

Mr. LOCKE KING, seeing the hon. 
and learned Member for Suffolk (Sir Fitz- 
roy Kelly) in his place, he wished to ask 
him whether he intended this Session to 
bring in the Consolidation of the Criminal 
Law Bill, which he obtained leave to intro- 
duce on the 14th of February last ? 
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Sm FITZROY KELLY: After what 
has passed in this House on the subject to 
which the question refers, I think the 
question should rather have been addressed 
to the Government. Still, I have no hesi- 
tation in answering the question, and I can 
assure the hon. Gentleman that some of 
the most eminent members of the Statute 
Law Commission have been incessantly en- 
gaged in the preparation not only of the 
Bills of which I have given notice, but 
also of Bills relating to other branches of 
the law. Ihave therefore great satisfac- 
tion in announcing that the whole of these 
Bills are at this moment ready to be laid 
on the table, and they will to-morrow or 
Monday be proposed to the louse of Lords 
by the Lord Chancellor. It was thought 
to be only right that these important Bills 
should be brought in by some member of 
the Government. 


CONSOLIDATED FUND (APPROPRIATION) 
BILL. 

Order for Committee read. 

Mr. W. WILLIAMS said, this was the 
first time that the Appropriation Bill had 
been printed and presented in its proper 
form. Yesterday the Bill was read a se- 
cond time ; and now the [louse was called 
upon to go into Committee ; but he would 
appeal to the right hon. Baronet the Chan- 
cellor of the Exchequer to postpone going 
into Committee until to-morrow. He ob- 
jected to the Government taking power in 
this Bill to apply the Votes for the army 
and navy in any way they might think 
proper. There were sixteen important 
Votes relating to the former and twenty- 
one for the latter, which had all been gone 
through and discussed in that House, and 
in passing these Votes they believed they 
were confining the Government to the 
money voted ; but under the 30th clause 





‘of this Bill, the Government would be able 
Bill to-night ?—because, if he does, I shall | 


to spend any sum of one Vote for another 
|purpose. He should take the sense of the 
House upon striking out this proviso, 
which, he believed, would be most mis- 
chievous. 

Sir HENRY WILLOUGHBY asked 
the hon. Gentleman the Secretary of the 
Treasury (Mr. Wilson) or the right hon. 
Baronet the Chancellor of the Exchequer 
to explain in what respects this Appro- 
| priation Bill differed from those which had 
| been introduced in previous years. The 
i hon. Baronet also complained that under 
, the present system of audit the House was 
_not, until after an interval of two years, 
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informed of the exact appropriation of the 
sums which it had voted, and thus its con- 
trol over the public expenditure was prac- 
tically destroyed. For instance, last year 
the House voted a sum of £3,800,000 
for the militia. Of this, a sum of 
£1,000,000 was not expended upon that 
force, and of its appropriation the House 
was yct entirely uninformed. It was most 
important that something should be done 
to improve our system of audit. 

Sm FRANCIS BARING said, it was 
quite true that not near £3,800,000 was 
expended upon the militia last year. Under 
the Appropriation Act the Government, no 
doubt, had power to apply a surplus under 
one Vote to meet a deficiency under an- 
other; but he apprehended that this was 
intended to meet the case of small defi- 
ciencies, and that it was never contem- 
plated that so large a sum as £1,000,000 
should be transferred from one Vote to an- 
other ~-- especially when the surplus had 
arisen in the militia, which was hardly to 
be considered a military department at all. 
The militia was a service the supplies for 
which ought to be voted by themselves, and 
not mixed up with the general army Sup- 
plies. Acting on old constitutional princi- 
ples, many hon, Gentlemen were favour- 
able to a large militia force, believing that 
it would enable the country to reduce the 
standing army. He wished, before con- 
cluding, to ask the Secretary for the Trea- 
sury when the promised account of the ad- 
vance from the Civil Contingencies Fund 
would be produced ? 

Mr. WILSON replied, that if the public 
accounts had been kept as well during the 
last twenty years as they had been during 
the last five or six, there would have been 
no difficulty in producing the account re- 
ferred to the day after it had been moved 
for. The Treasury had attempted to re- 
vise the accounts of the Civil Contingencies 
for a long series of years past, with the 
view of showing that the whole of the 
money voted by the House could be duly 
accounted for ; but, after proceeding with 
the execution of the task for some time, 
they found that it was an utterly hopeless 
one and must be abandoned. They had, 
however, succeeded in accomplishing their 
object as far as concerned the last ten 
years, the whole of the accounts for that 
period had been balanced to a shilling, and 
he would have much pleasure in laying 
them on the table to-morrow, With regard 
to the question raised by the hon. Member 
for Lambeth, it was quite true the House 


Sir Henry Willoughby 
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had thought fit to entrust the Treasy 
with the power of applying the surplus of 
one Vote to the deficiency of another, but 
only in the same department ; and that 
arrangement had been found of the greatest 
utility. Indeed, the public service could 
hardly have been carried on without it, 
The army and ordnance had this year been 
united, but the items would be classed 
under different heads. Thus all those 
sums which were analogous to the expendi. 
ture under the old ordnance department, 
such as the wages for artificers, charges for 
barrack furniture, clothing, works, and the 
like, would form one division; and the 
surplus under one head would be only ap. 
plicable to the deficiencies under the same, 
If it had ever been the rule not to regard 
the militia as a military service, the last 
two years had certainly been an exception, 
for large sums had been granted for the 
express purpose of rendering the militia 
an arm of the regular service. As to the 
supposed sum which had been transferred 
from the militia Votes, and expended else- 
where, he was not able to give any precise 
answer until certain accounts had been 
received from abroad. Meantime, it did 
not seem probable that £1,000,000 be. 
longing to the militia should have been 
expended on military departments, seeing 
that the surplus on the military depart- 
ments amounted itself to upwards of 
£2,000,000. 

Mr. MILNER GIBSON wished to put 
a question to the hon. Member for Dublin 
University relative to a Bill on the table 
connected with considerations of finance. 
That measure proposed to extend the ex- 
emption from the paper duty, now enjoyed 
by Bibles, Prayer-books, &c., to the edu- 
cational works used in the University of 
Dublin ; and he wished to know what was 
to be done with it, and how it was regarded 
by the Chancellor of the Exchequer? He 
(Mr. Gibson) had reecived several commu- 
nications on the subject. 

Mr. SPEAKER reminded the right 
hon. Gentleman that he was discussing 6 
different Order of the Day from the one 
before the Louse. 

Mr. MILNER GIBSON meant to dis- 
cuss it as a question of finance. One et- 
emption from a particular tax generally 
gave rise to elaius for further exemptions; 
and the system of granting immunity from 
the paper duty had lately been enlarge 
by the Treasury. [**Order!’’] He beg- 
ged pardon, but he intended to observe 
order, He imagined that any question 
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affecting Ways and Means, or the income 
of the country, was perfectly regular. 

Mr. SPEAKER: The House is now 
discussing a Bill to appropriate the Votes 
granted in Supply—a question which has 
nothing to do with Ways and Means. 

Ma. MILNER GIBSON thought, with 
all respect, that they were engaged in ap- 
propriating Ways and Means, to furnish 
the Supplies, and that anything tending 
to diminish those Ways and Means was 
pertinent to the discussion. [lowever, he 
would not press the matter further than to 
inquire of the Chancellor of the Exchequer 
aud the right. hon, Gentleman (Mr. Napier) 
what course they meant to pursue on this 
question of finance. 

Mr. NAPIER wished, if not irregular, 
to say that the Bill referred to by the right 
hon. Gentleman contemplated, among other 
objects, the exemption from taxation of 
books of the character which had been de- 
scribed. [‘* Order !’’] 


Mr. SPEAKER: The right hon. Gen- | 


tleman must postpone his observations 
until the Order of the Day comes on to 
which he is referring. 

Mr. HENLEY, referring to the remarks 
of the hon. Member the Secretary to the 
Treasury (Mr. Wilson), said, he wished to 
ask in what state the accounts were now, 
and whether there had been any money 
appropriated, but not accounted for? be- 
cause to go back for ten years seemed 
very unsatisfactory. 

Mr. WILSON said, he did not at all 
mean to imply that the Votes previous to 
thelast ten years had been misappropriated. 
Formerly there had been several Pay- 
masters, and it had in consequence been 
impossible to trace the accounts; but 
since there had only been one Paymaster 
and one office, no difficulty Lad been expe- 
rienced, 

House in Committee. 

Clauses 1 to 7 agreed to. 

Clause 8, 

Sm HENRY WILLOUGHBY said, 
that the clause proposed to repeal two Acts 
passed in the course of the present Session, 
and he should like to have some explana- 
tion of the matter. 

Mu. WILSON said, that at the begin- 
ung of the present Session an Act had 
been passed giving the Government power 
to raise £5,000,000 by way of annuities, 
and a clause was inserted enabling them to 
apply this money for Supply services. As 
‘is money had not been so applied, it was 
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| thought to be the simplest way to repeal 
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the clause of the Act alluded to. 

Clause agreed to, as were also Clauses 
9 to 29, inclusive. 

Clause 30, 

Ms. W. WILLIAMS said, he iutended 
to give the Committee an opportunity of 
dividing upon this clause, which contained 
a proviso giving the Government power to 
apply the amount granted for one service 
to the exigencies of another service, so 
long as it was in the same department. In 
the case of the army and navy the Comp- 
troller of the Exchequer had no control 
over the sums voted, except in the aggre- 
gate—a power which he possessed in all 
vther cases. The House was engaged 
night after night in discussing the Votes, 
supposing that the sums they granted 
would be dedicated to the particular ser- 
vices for which they were voted. But it 
was no such thing, the Government paid 
no attention whatever to the rule. He 
begged to move that the proviso in the 
clause which gave the Government this 
power should be struck out. 

Tue CHANCELLOR or tae EXCHE- 
QUER hoped the House would not accede 
to the proposition of the hon. Gentleman. 
This clause of the Appropriation Act was 
drawn up exactly in the form in which it 
had passed since 1532. Befure that time 
the Government had the power of appro- 
priating the whole of the revenue as one 
Vote ; but since then a stricter practice 
had been introduced under the auspices of 
the right hon. Gentleman the Member for 
Carlisle (Sir James Graham). It was the 
duty of the various naval and military 
departments to keep within the limits of 
the amount granted by Parliament ; but 
in the event of their exceeding in any Vote, 
it was permitted to the Treasury to allow 
the excess of any one Vote to go to an- 
other. It was, however, found necessary to 
make some relaxation, and to provide for 
the separation of certain Votes in what were 
called the Army Estimates, In this way 
a division was permitted to be made some- 
what analogous to that which formerly 
existed between the Ordnance and Army 
Estimates. 

Si JAMES GRAHAM observed, that 
his right hon. Friend the Chancellor of the 
Exchequer made him responsible for this 
proviso. But it should be remembered 
that the proviso was introduced simultane- 
ously with the strict rule of appropriation. 
The strict application of the rule, as first 
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introduced, was found to interfere with the 
business of various departments, and some 
relaxation, therefore, became necessary. 
Having first recommended to Parliament 
the more stringent rule, he afterwards pro- 
posed the relaxation in question. Subse- 
quently to this relaxation another recom- 
mendation was adopted, by which a concur- 
rent audit was provided for; and the effect 
of this was that annually, with regard to 
the army, navy, and ordnance, an account, 
vouched by the Board of Audit, was laid 
on the table of the House, setting forth 
any excess beyond the Vote of Parliament 
permitted by the Treasury to be applied in 
aid of any other Vote. The objection to 
this account was, that it came too late to 
be of service. He would, therefore, ask 
his right hon. Friend whether he had any 
objection to communicate to the House at 
the beginning of each Session, before the 
Votes of the year were brought in, a state- 
ment of every case in which the relaxation 
was asked and allowed by the Treasury, 
and also a similar return at the close of 
the financial year? If his right hon. 
Friend would give that assurance he 
thought the arrangement would be satis- 
factory to the House. 


Toe CHANCELLOR or tue EXCHE. | 
QUER said, it was no doubt desirable that | 
information on this subject should be fur- 
nished to Parliament at the earliest pos- 


sible period. That information, however, 
could not be given in a complete form till 
the annual audit had taken place and all 
the transfers had been adjusted. He did 
not believe, therefore, it would be possible 
to furnish the accounts in the manner de- 
sired by the right hon. Gentleman ; but he 
had no difficulty in saying that, so far as 
it was possible, he would lay before Parlia- 
ment from time to time the assents given 
by the Treasury to applications for relax- 
ation. He hoped that assurance would be 
satisfactory to his right hon. Friend. 

Sir FRANCIS BARING said, he quite 
agreed with the right hon. Baronet (Sir 
J. Graham) that some relaxation must be 
made in the rule of appropriation, as the 
Government departments could not be con- 


ducted without some small concession of ' 


this kind. In reply to the hon. Gentleman 
the Secretary to the Treasury he (Sir F. 
Baring) had certainly no positive informa- 
tion to rely upon ; but he certainly thought 
he was justified, from the Government 
returns themselves, in concluding that the 
excess of the militia returns had been de- 
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voted to the army services, and he shoul{ 
be much surprised if it did not turn oy 
that this was the case. 

Sir HENRY WILLOUGHBY showy 
like to know what were the actual power 
given to the Treasury by the Bill? pig 
the clause they were now considering give 
them power to take the money voted, say, 
for clothing, and appropriate it to works? 
He doubted whether the power which the 
Government possessed under this clause 
was not enormous, and he thought there 
ought to be some check upon its exercise, 
He should be glad to know what power the 
Treasury really possessed under this clause, 

Srmr JAMES GRAHAM said, he would 
answer this question by illustrations dram 
from two Votes connected with the Adni. 
ralty Department—the one being that for 
the payment of the wages of seamen—y 
Vote which the House always granted with 
the utmost alacrity—the other a Vote for 
naval works, which was generally regarded 
with some degree of jealousy by the Houw. 
Now let him suppose the Vote for wages to 
be £2,000,000, while the Vote for works 
amounted to £500,000, and that in the 
case of the former there happened to be 


| a@ surplus over expenditure of £100,000, 


which the Board of Admiralty desired to 
apply to make up a deficiency in the latter 
to a similar amount:—In order to effect 
that transfer the Board of Admiralty would 
be obliged to make application to the Trea. 
sury, setting forth the reasons for the pro- 
posal and asking their assent to its adop- 
tion. It was true that this adjustment of 
the Votes was of rare occurrence, but it 
was also occasionally of necessary occu 
rence. The Treasury had, however, that 
supreme control and authority —and if 
the reasons were found to be satisfactory, 
permission was given by the Treasury 
make the transfer. That result, however, 
was generally arrived at towards the clo 
of the year, and although the proceedings 
connected with it were ultimately brought 
under the consideration of Parliament, ye 
nearly twelyemonths must elapse before 
such was the case. Now that, he cor 
sidered, to be too long a period for Par- 
liament to remain unacquainted with the 
appropriation, and he should therefore 
suggest that at the close of the financial 
year the Government should Jay upon the 
table of the House all the applicatioas 
which might have emanated from the dit 
ferent public departments for permis 
to apply the surplus of one Vote to met 
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thedeficiency of another. Full particulars 
in these transactions would thus be placed 
in the hands of the House, generally speak- 
ing, within a month of their occurrence ; 
explanations with respect to them might 
be demanded, and they might be censured 
or approved of as the House should think 
ft. That mode of dealing with the sub- 


ject would, he thought, be found to impose 


‘a check of as substantial a character upon 
Ministers as would be required. 

Mr. HENLEY said, that no one was 
better, or, indeed, so well acquainted with 
this subject as the right oa Baronet 
(Sir J. Graham), but he denied that such 
a return would be any check on the prac- 
tice; for even if the suggestion of the 
right hon. Baronet were carried out, these 
applications and provisions would not come 
before Parliament until the principal Esti- 
mates of the year had been voted, because 
the Estimates of the great services were 
almost invariably voted before the close 
of the financial year. If, for example, 
£500,000 were voted for buildings and 
works, and that Vote was exceeded by 
£100,000 in the following year, another 
£500,000 would be asked for without the 
House knowing anything of the previous 
excess. This was no question of crippling 
a department, because it was a case of 
work done and money spent, and the only 
question was, how the money was to be 
raised. He doubted whether the excess 
ought not to come before Parliament and 
be voted as a supplementary Estimate, 
when the sum exceeded a certain amount. 
Parliament would then have the oppor- 
tunity of considering with the Estimates 
of the year, how far it chose to give a 
further sum for the object for which the 
excess had been incurred. 

Mr. DISRAELI said, the real question 
was, what degree of confidence was to be 
placed in the Administration? A certain 
degree of confidence must be placed in the 
Administration, whatever rules the House 
might adopt, and what they had to con- 
sider was the degree. The suggestion of 
his right hon, Friend (Mr. Henley) ecer- 
tainly went to the root of the complaint ; 
but its adoption would be attended with 
this great disadvantage, that the great 
body of the Estimates would then be 
framed upon an excess model. The fear 
of coming to Parliament with a Supple- 
mentary Estimate would lead the Admi- 
ralty and other departments to form their 
Estimates upon a seale greater than they 
lelieved to be necessary for the public 
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service, and it would not be easy for the 
House of Commons to contend against a 
system of that kind. He thought that 
the principle of confidence was a just one, 
and between the two suggestions of the 
right hon. Gentleman the Member for Car- 
lisle and the Chancellor of the Exchequer, 
he preferred the offer which the Govern- 
ment had made. It appeared to him that if 
the plan of the right hon. Gentleman (Sir 
J. Graham) were adopted the House might 
find itself voting away the chief Estimates 
without knowing the excess which might 
have taken place; but if, when the Trea- 
sury allowed the appropriation of the sur- 
plus of one department, a document were 
placed upon the table explaining the cir- 
cumstances such a check might not be 
complete, but would be to some extent 
satisfactory, and would be likely to pre- 
vent any improper conduct on the part of 
the Administration. Under all the cir- 
cumstances, he was inclined to accept the 
offer of the Chancellor of the Exchequer 
—namely, that in every instance when the 
Government thus availed themselves of the 
confidence reposed in them by the Legis- 
lature, Parliament should be informed of it 
by the necessary record being placed on 
the table of the House. He should pre- 
fer this to the scheme of the right hon, 
Baronet, and he hoped therefore that, 
subject to this understanding, no altera- 
tion would be made in the language of the 
proviso. 

Tue CHANCELLOR or tae EXCHE- 
QUER hoped the Committee would not be 
under the impression that there was any 
doubt as to the general enforcement of 
the rule that each department kept within 
the distinct Vote taken on account of it. 
That was the rule imposed on the naval 
and military departments, and they were 
not able to depart from it without express 
permission from the Treasury. Whenever 
they were desirous of obtaining permission 
to apply for the purposes of one depart- 
ment the excess upon the Vote taken for 
another, they had to make out a special 
ease. A letter must be written showing 
the grounds of the application, and the 
general rule laid down by the Treasury 
was, that the case must be shown to be 
unexpected and urgent. Of course, the 
Treasury did not share the particular feel- 
ing which might animate the department 
at the moment; they would consider the 
matter impartially, and would not give 
their consent unless a fair and reason- 
able case was made out. These appli- 
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cations were made from time to time during | expression in the clause which he thought 
the Session and during the recess. With most objectionable. It was enacted that 
reference to the remarks of his right hon. if the sum voted on account of half-pay 
Friend (Sir James Graham), there would were more than was necessary Her Mg. 
be no objection to lay before the House, jesty—that was, the Government—should 
as soon as Parliament met, a return of be empowered to dispose of such overplus 
the applications made to the Treasury to “ officers who are maimed or have lost 
since the beginning of the financial year their limbs in the late wars, or such others 
by any of the departments, and the eases as, by reason of their long service or 
in which those applications had been otherwise, Her Majesty shall judge to be 
granted, together with the whole corre-| proper objects of charity.’ Now, it was 
spondence, or an abstract, if necessary. | disereditable for the House to adopt such 
That might be laid before Parliament at an expression. Officers maimed in the 
the beginning of the Session, and a simi- | service ought to be provided for ina pro- 
lar return might be from time to time pre- | per manner, instead of being treated in 
sented; but he thought it would not be this way, as ‘‘ objects of charity,” 
desirable to lay before the House each! Clause agreed to. 
application as it occurred, unless there} Remaining Clauses agreed to. 
was some special ground for it. He hoped | The House resumed. 
his hon. Friend would not divide the Com- | Bill reported, without Amendment. 
mittee on the subject. | 
Mr. W. WILLIAMS said, if the right; APPELLATE JURISDICTION (HOUSE OF 
hon. Gentleman would accede to the terms | LORDS) BILL. 
of the right hon. Baronet’s suggestion, he | Order for Committee read, 
would withdraw his proposition. In point! Motion made, and Question proposed, 
of fact, however, if the present system |‘‘ That Mr. Speaker do now leave the 
were allowed to continue, it was a per-| chair.” 
fect farce for the House of Commons to! Mr. RAIKES CURRIE expressed his 
vote certain amounts under certain heads. | acknowledgments to the noble Lord at the 
They might as well vote the whole Esti- head of the Government for bringing on this 
mate for the army in one round sum, and_ Bill for discussion as soon as circumstances 
adopt a similar course as to the navy; or| would permit. The noble Lord said, the 
they might go a little further, for if the other night, that compromises were often 
argument of the right hon. Gentleman | expedient, necessary, and justifiable. From 
opposite (Mr. Disraeli) were carried out, | that general proposition no Member of the 
there would be no necessity for any Vote | House would dissent, but every individual 
at all, and it would be said, ‘* Let us place! compromise must be judged on its own 
confidence in the Government, and leave it | merits ; and we were bound to ask whether 
all to them.” each particular compromise was compatible 
Sir JAMES GRAHAM said, the Chan-| with principle and honour? Agreement, 
cellor of the Exchequer would perhaps con- | no doubt, was a good thing, but adherence 
sider the subject, and embody the sugges-|to conscientious convictions, from which 
tion which had been made to him in a pro-| important consequences sprang, was still 
viso, to be added to the clause upon bring- | better. He was not going to raise a dis 
ing up the report. cussion as to what category the compro- 
Tut CHANCELLOR or ture EXCIIE- | mise made by the Government came under, 
QUER was under the impression that he | but he wished respectfully to observe that 
had acceded to the suggestion of his right |the noble Lord held his seat on the Trea- 
hon. Friend, and had promised everything | sury bench by a compromise. The noble 
which was wished for. He was not at this | Lord was willingly supported by a great 
moment aware that there would be any | body of persons in that House who, though 
difficulty in embodying this suggestion in ;not agreeing exactly in all their opinions, 
a proviso, and he should take the subject called themselves generally the Liberal 
into consideration. ‘party. This Liberal party, at least an 
Amendment withdrawn ; Clause agreed important section of it—the bone and 
to. (sinew of the party—advocated vote by 
Clauses 31 to 35 were also agreed to. | ballot, a large extension of the suffrage, 
Clause 36, which provides for the appro-!and the entire abolition ef church rates. 
priation of surplus half-pay. The noble Lord advocated none of those 
Mr. W. WILLIAMS said, there was an; measures, but manfully maintained his 


The Chancellor of the Exchequer | 
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own opinions. The Liberal party long 
supported the noble Lord in his foreign 
liey when it was vigorously and continu- 
ously assailed, and together with the noble 
Lord fought the battle of free trade. The 
Liberal party also remembered, far more 
than all these things, that when the repu- 
tations of experienced statesmen feil scat- 
tered around like leaves in autumn, the 
noble Lord stood firm, nailed his colours 
to the mast, threw energy into the coun- 
cils of the Crown, maintained the honour 
of the country, and restored peace to Eu- 
rope. Therefore, he was glad by a com- 
sromise, which he believed to be honour- 
able to both parties, to call the noble Lord 
his leader. But to leadership and alle- 
giance correlative duties belonged. A 
great party could not be knocked down 
one night and put up another night, when- 
ever it suited the purpose of its leaders so | 
to act. The noble Lord the other night 
performed an extraordinary manceuvre. 
Supported by a small band of mercenaries, 
whom he so designated not from any offen- 
sive intention, but because they were per- 
sons with respect to whom certain agree- 
able associations connected with quarter- 


day would be dissolved if they voted) 


against the noble Lord—supported by this 


to the other side of the House, and there, 
rallying a numerous phalanx, belonging to 
the Conservative or Tory party, turned 
round, challenged his own party, and put 
them to rout. When, next morning, the | 
noble Lord walked over the field of battle, 
and counted the numbers and examined 
the bodies of the slain, accompanied by his | 
aide-de-camp, the right hon. Member for | 
Wells—in other words, when the noble 
Lord analysed the division list, he must | 
have been inclined to say with Pyrrhus, | 
that one more such victory would be his | 
ruin. He hoped the noble Lord did not 
mean to repeat such a manceuvre to-night. 
He felt certain the noble Lord could not. | 
The noble Lord had ability and dexterity | 
enough for almost anything, but there was | 
one thing which the noble Lord was told | 
by the highest authority he could not do— 
namely, serve two masters. The noble | 
Lord must cleave to one and forsake the 
other; he could not lead the Liberal party | 
in the House of Commons, and do the bid- 
ding of Lord Derby, and register Lord 
Derby’s edicts in that House. He had | 
spoken frankly, for, as a real friend of | 
the Government, he was bound to tell 
them opeuly what was said by a great | 
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number of people behind their backs. 
He would aow address a few words to the 
House in general on this question. He 
felt his own inefficiency properly to bring 
forward this matter, the importance of 
which could not be exaggerated. The 
right hon. Leader of the Opposition was 
pleased to allude to him, the other even- 
ing, as being a desultory and independ- 
ent Member. It was perfectly true that 
he sat rather loosely to that House, but 
he would yield to no one in an earnest 
wish that the House of Commons should 
hold a high position in the country and in 
the affections of the people; for he sin- 
cerely believed that the danger which 
beset and was calculated to overthrow 
any free Government was its popular 
assembly losing the confidence of the 
people. Then how, he asked, could that 
House maintain the confidence of the 
people if, on a matter deeply affecting the 
interest of every subject in the realm, the 
House refused to give it grave and delibe- 
rate attention before a Select Committee, 
and showed an inclination to huddle up 
the whole business, and hurriedly to regis- 
ter the edict of the House of Lords? His 
proposition was a most reasonable one, and 


-he hoped the House would assent to it. 
select band, the noble Lord crossed over 


All sorts of motives had been attributed to 
him for taking this course; his right hon. 
Friend the Member for Wells, for instance, 
had told somebody, he understood, that he 
was a monomaniac; he had, indeed, put 
this notice on the paper without consulting 


, any one, but since he had given notice of 
it, he had received numerous communica- 


tions from all quarters ; and, if the House 
would grant a Committee, he would engage 
that it should be attended by men of the 
greatest eminence, Judges both of Com- 
mon Law and Equity, who would show 
that the Bill contained as much mischief 
and as little good as could well be embodied 
in the same space of paper. Surely the 
House of Commons would not refuse to 
consider calmly and deliberately a measure 
which infringed on the prerogative of the 
Crown, and took away the right which he 
and everybody else had always hitherto 
considered te be inherent in Her Majesty 
as Sovereign of these realms, to summon 
to Parliament any one of her subjects whom 
she pleased, whoever he might be, to aid 
her with his counsel. That was a subject 
grave enough, not only for a Select Com- 
mittee, but even for the most protracted 
discussion. No man could be in a position 
to give an opinion worth anything at all 
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upon it without having first carefully | doubt, by a laudable desire to strengthen 
studied the subject. But the Bill dealt the appellate tribunal of the House of 
with another question also of the greatest Lords—created Baron Parke a peer fy 
possible importance. The construction of | life. It soon appeared when Parliamen; 
an appellate tribunal in the last resort | met that a hare was to be started. The 
required the utmost care and deliberation, | first to commence the sport was a noble 
but the hasty and offhand manner in which | Lord of wonderful activity, on which age 


this Bill had been disposed of was so ex- | seemed to have no effect, and to whom 
traordinary that he was completely at a 
loss to understand it. He had observed 
the right hon. Gentleman opposite blandly | 
smiling the other night ; no doubt he was 
hugging himself with the consciousness 
that his enemies were “ delivered into his 
hand.”’ The noble Viscount at the head of 
the Government seemed to be somewhat in 
the predicament of the knight in the old 
ballad, who made a compact with one who | 
should be nameless —a compact rather op- | 
posed to the noble Lord’s ideas of free | 
trade, and in which the mortal generally | 
got the worst of the bargain. There had | 
been a good deal of talking and skirmish- | 
ing the other night, but it all ended in| 
nothing. 





The debate reminded him of one | 
of those battles of the condottieri in the | 
Middle Ages, where, after a long day’s | 
thumping and banging, all ended in nobody | 
being killed and nobody wounded. None | 
of the speeches except those of the noble | 
Lord the Member for London and the right | 
hon. Baronet the Member for Carlisle went 
to the point. The lawyers applied them- 
selves to drawing the House away from 
the real question ; just as one might see a 
partridge fluttering about to draw away at- 
tention from her eggs, so the lawyers do 
their best to lead the House away from 
the real eggs here. He hoped, however, 
that there would be a good stand-up fight 
to-night, and that everybody would speak 
his mind—as he intended to do. He hoped 
hon. Members had carefully considered the 
very remarkable debates on this subject in 
another place. Did the Bill recommend 
itself to them by its antecedents? He 
had heard it stated publicly that Lord 
Derby had said that in case the proviso of 
the hon. Member for Malton, saving the 
prerogative of the Crown, was carried, the 
Bill might go wherever it pleased; he 
should not care what became of it. That 
furnished an important clue as to the real 
object of the Bill. It was a distinct at- 
tempt to limit the prerogative of the Crown. 
In order to get a clear insight into the 
antecedents of the Bill it would be neces- 
sary to trace its history from the begin- 
ning. A short time before the Session 
began the Government — actuated, no 


Mr. Raikes Currie 





might be applied—slightly altered, the 
well-known lines of Gray— 


“ Full oft within those gilded halls, 
When he had seventy winters o'er him, 
The Lord Chief Justice led the brawls, 
While law and reason danced before him,” 


Ile was seconded by a noble Earl who 
never in his life could resist a bit of 
mischief, and who, from some reason or 
other, entered heartily into this question, 
The Government made a good fight, but 
were beaten. An observation made the 
other night by the right hon. Member for 
Carlisle—that there was nothing new in 
the world—was remarkably applicable to 
the whole of this affair. It would seem as 
though the theory of the ship's carpenter 
in Peter Simple—that everybody would be 
doing just the same thing as at the pre. 
sent moment 2,222 years hence—had some 
foundation, and that every thing whieh 
nassed in the world was merely a repeti- 


I 
tion of something which had happened 


before. In Lord Campbell's Life of Lord 
Nottingham would be found the following 
passage, which would really seem to show 
that that eminent man—he was a North 
Briton by the way—enjoyed the privilege 
of scond sight— 

“The Chancellor had the sagacity to see the 
trap laid for the Government, but he had not the 
address to avoid it. He could not control the 
fervour of those friends of the Government who, 
mad on the question of privilege, disregarded al 
party predilections, and stood up for their own 
notions of the rights of their order. During 
these debates the ex-Chancellor and the reigning 
Lord Chancellor being pitted against each other, 
the latter suffered severely.” 


The noble Lord at the head of the Govern- 
ment had spoken of this matter as a comedy 
which had been played up to the very foot- 
lamps, and, following up this curiosa fdi- 
citas of the noble Lord, he would endeavour 
to describe to the House how he viewed 
this matter in a theatrical point of view. 
This was about the tableau presented— 
the Government in a very ridiculous pos 
tion, Lord Derby committed against the 
prerogative of the Crown—(not 4 very 
pleasant position, he should imagine, for 
a Conservative leader) — the jurisdiction 
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of the House of Lords condemned by 
the discussions which had taken place 
in that House, and Lord Wensleydale 
in the distance, in bed with the gout,— 

thaps the best off of the whole party. 
He was glad to avail himself of a happy 
accident which enabled him to quote past 
events in order to describe present ones. 
Most hon. Gentlemen in that House no 
doubt had read the ‘*‘ Imaginary Conversa- 
tions” of Walter Savage Landor, and he 
had come into possession of an extract 
from an imaginary conversation, not writ- 
ten in the elegant English of Mr. Landor, 
but containing what might, perhaps, be 
considered to border a little upon slang, 
which he would beg to read to the 
House :— 


Scene, Venice. A Gothic library looking out 
onthe Grand Canal. Two senators seated at a 
table. ] 

“ First Senator: You’re in a fix, and there’s 

but one in Venice 
“(Can help you out of ’t, and that I am he 
“Full well thou know’st; when rogues on the 
Rialto 
“ Are growing seedy they ’ve an ancient custom— 
“Fach draws a little bill and each accepts it, 
“And then they spout their paper, and the house 
“That takes it is done brown (a house we wot of). 
“Nobles may learn from knaves—say, do’st thou 
twig me ? 
“Second Senator : Alas! too well. 
“ First Senator : Then, mark me, 
‘ Villagrande,’ 
“T, too, have run my head against a wall 
“Right at the Doge’s power, of which I boasted 
“To be the best, if not the sole defender ; 
“Yet I will curb this curst prerogative, 
“But hide the hand that does so. ‘ Campobello’ 
“(Bellow he’s rightly named) doth roar and 
bluster 
“ About his ‘ Res decreta,’ but we know 
“Tis worth the ink that writes it, and no more. 
“Twant a statute with all forms of law; 
“We'll wrap my dig at the prerogative 
“In some sham semblance of a law reform,— 
“The very cry you ’ve started,—and the Commons 
“Will toss their noses to the wind, and open 
“Full on the false scent and o’errun the true one. 
“Old ‘Campobello’ is the man to do it! 
“For well he knows so to embalm a rat 
“That none shall nose him. Ah! you hesitate, 
* But I have more to offer, and, besides, 
“Will find some plaister for your broken pate ; 
“Two golden rings and twice six thousand ducats 
“To oil the legal wheels and set them whirring ; 
“And they shall whirr and whiz on this suggestion 
ber there below, until the wretch who hears 
them 
‘ Stall stop his ears, and, bothered by their pother, 
«Surrender at discretion. Here’s a plan 

In which I think you trace a master’s hand. 

“Second Senator: But then the Doge, my 

oem lord ? 

F First Senator : The Doge be d—d! 
d Sweet ‘ Viliagrande,’ if you sign this paper 
And do my high behests, Ill bear you harmless 
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“ Out of this ugly scrape ; but if, by Heaven, 
“You pause or falter—ere the chimes of six 
“ Strike on St. Mark’s—I open on the Senate 
“ And thunder o’er it, till the ‘ stones of Venice’ 
“Turn on their sides to mock thee with their 
grinning, 

“ Sign, then! 

“Second Senator (with great trepidation): I 

sign ! 
“ First Senator : Why, there ’s a clever 


” 


fellow! 

{Exit First Senator with the 
paper in his ket. 

“« Second Senator: The Doge! "he Dine Ee | 
fear I have betrayed him!!!” 

[Opens the window, gazes on 
the Grand Canal, shuts the 
window, and rushes fran- 
tically out of the apartment.] 


He should be happy to furnish any Gen- 
tleman privately with the means of refer- 
ring to that extract, which appeared to 
him to be very pertinent to the present 
case. But to return to the House of Lords, 
it was not possible to arrive at the second 
tableau without passing through the green- 
room and seeing what went on behind the 
scenes. The position of certain parties in 
that House reminded him of a theatrical 
entertainment which he had attended, 
given by his right hon. colleague, in 
which a country yokel, or, as he would be 
called in Kent, ‘* chaw-bacon,”’ fell among 
persons who hustled him and picked his 
pockets. Let the House fancy the Presi- 
dent of the Council, got up in the true 
chawbacon guise, thus treated, and then 
turned out, evidently very uncomfortable, 
and looking as if he had swallowed some- 
thing which he could neither digest nor 
get rid of, and they would have an idea of 
the result of the Committee. He now 
came to the second tableau, which exhi- 
bited everybody complimenting everybody 
else, including the Lord President, who 
himself did not appear very comfortable, 
while his colleagues freely admitted that 
they were completely puzzled, and did not 
know what had been going on. All, how- 
ever, were seen occupied in tossing the Bill 
down upon the table of that House. 

He could assure the House that, if he 
had appeared to treat the subject with 
levity, it had been because he wished, in 
the observations which he felt himself 
bound to make, to avoid giving anything 
like offence to any one. 


“ And if I laugh at any mortal thing, 
’? Tis that I may not weep.” 


Every one knew what the real meaning of 


the Bill was. It was a measure to settle 
and limit the prerogative of the Crown, 
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and that brought him to another curious 
part of the case. He had some time back 
put on the paper a notice of a question 
which he intended to put to the noble Lord 
at the head of the Government, with re- 
gard to the form in which the measure was 
to be introduced into that House. His 
attention had been drawn to the subject 
by what was stated to have been said by a 
noble Lord in another place. It appeared 
that Lord Grey stated that— 


“He felt himself bound to express his regret 
that the Government had introduced this measure 
in a less formal manner than he believed they 
ought to have done. By the law and practice of 
Parliament it had been always usual, when the 
House was called upon to pass a Bill which 
limited the prerogative of the Crown, to signify 
the consent of the Crown, and, as he believed 
that the Crown at the present moment had the 
power of creating life peerages which would con- 
fer a seat in their Lordships’ House, he believed 
that the consent of the Crown should have been 
formally signified before their Lordships were 
called upon to agree to the present Bill.” 


Appellate 


Now, he should have imagined that, if it 
had been necessary to signify the assent 
of the Crown, that assent would have been 
signified at the introduction of the mea- 
sure; but, instead of that, it was only 
signified at the third reading. Now, it 
appeared that another noble Lord (Lord 
Derby) had said— 


“Probably many of your Lordships will agree 
with me that the Crown had no prerogative to 
waive, and that, therefore, no Royal consent was 
necessary ; and, undoubtedly, if that consent had 
taken a more formal shape, and had been com- 
municated to your Lordships as a message, I, for 
one, should have experienced great difficulty in 
receiving such a message, and in consenting to 
the adoption of an address in answer thereto 
which would appear to imply a recognition of 
that prerogative.” 


This was a very remarkable and pregnant 
declaration. He thought, therefore, that 


the compliment might be paid to that) 
House of allowing something like inquiry | 


into the subject. What he wished to im- 


press upon the House was the absolute | 


necessity of referring the Bill to a Select 


Committee; and if the House consented | 


to adopt that course, he had authority for 
saying that persons would offer themselves 
to be examined whose authority every 


Member of that House would respect, and | 


who ought to be examined upon the sub- 
ject. As regarded life peerages, he did 
not agree with what had been said by the 
right hon. Member for Carlisle ; he had 
hoped that no one in this House would 
desire to extinguish the power of the 
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Crown to create them. We were all to 
apt to look upon the phenomena whic) 
surrounded us as permanent laws of jy. 
ture, whereas, in point of fact, they were 
continually changing. Many opinions of 
our great-grandfathers appear to us absunj 
and benighted, so may our own most ¢hp. 
rished ones seem to our great-grandchil. 
dren. A late Whig nobleman, whom every. 
body respected, was wont to observe that 
there were two great prizes which the 
higher aristocracy of this country did ¢. 
pecially covet; one was the garter, the 
other the lord-lieutenancy. The noble 
Lord, an experienced judge of human 
nature, particularly of the class to whieh 
he belonged, said that they coveted thos 
great prizes because they were never 
given to merit. That observation looked 
very much like irony or satire, but it was 
nothing of the kind. It might be quite 
logically and reasonably accounted for, 
Among the aristocracy the summum li. 
; num was not merit—because merit might 
| be, and was, shared with the base-born, 
‘the poor, and the outeast—but great po- 
| litical power, high rank, and enormous 
wealth; and they valued those honours 
as the test and proof that they pre-emi- 
nently possessed these things. Nor were 
these remarks inapplicable to the gene. 
ral community, for there could be no doubt 
that, in comparison with continental m- 
| tions, the people of England did bowin 
the most prostrate manner, in the first 
| place to wealth, and next to rank. But 
was that always to be so? Was the world 
advancing or was it not? No doubt it 
advanced very slowly ; but he was one of 
those who believed that it did improve, 
and, without being over sanguine, he looked 
forward with confidence to the time—be it 
twenty, fifty, or a hundred years henee— 
when men would be more valued than a 
present for moral and intellectual qualities 
apart from mere rank and wealth. He 
believed the day would arrive when It 
would be important to the House of Loris 
\itself to attract brilliant talents, public 
spirit, virtue, though unendowed with the 
gifts of fortune. Now, it would be thought 
a strange thing if Mr. Macaulay were t 
‘be made an hereditary Peer, though his 
works would live as long as the English 
| language, giving pleasure and instruction 
to millions yet unborn, And that gallant 
man who lately returned to England after 
performing the most heroic deeds—the 
hero of Kars—would he not be an om 








| ment to any assembly ? The power, thea, 
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of ereating life peerages might remain | 


dormant, but was not one of which he 
should like to see the Crown deprived, and 
when they recollected with satisfaction how 
much younger Her Majesty was than the 


majority of Members in that House, they | 


would agree with him that the time might 
come when she might regret the attack 
now made upon her prerogative, and when 
her feelings of sorrow might be shared by 
the House of Lords itself. But, whether 


life peerages were good or bad, he object- 


ed to parting with so important a preroga- 
tive of the Crown by a side-wind, and in a 
manner which left the question in doubt 
and difficulty. Such was one reason why 
they ought to refer the Bill to a Select 
Committee. He now came to what he 


might call a plunder of the public purse, | 


because everything was a plunder, be 
the amount £50 or £100, or even as 
many pence, which could not be justified 
by necessity. Were these new appellate 
Judges at £12,000 a year justified by any 
such necessity? He had letters in his 


pocket from some of the most learned 
Julges on the bench, men whose names 
—if he were to mention them—would 
command universal respect, all concurring 


in the statement that hearing appeals only 

would spoil any Judge. Law, like every- 

thing else, was progressive, and to enable 

a Judge todo his duty it was necessary 

that he should remain conversant with the | 
practices of the Bar. One of his learned 

correspondents assured him that he was a | 
diferent man after the long vacation than | 
when he came off circuit, and that if he | 
were to attend to appeals only he would be 

good for nothing in the course of two, 
years. Again, one of the highest autho- | 
Tities in that House—one of the most ex- | 
perienced statesmen in the country—had | 
told them that the Bill, if carried, would 

have the effect of corrupting all the puisne | 
Judges. In point of fact, the Government 
appeared—but, of course, it was only an 
appearance—to be angling for the puisne 
Judges. There were two golden baits in 
the shape of deputy speakerships, precisely 
the things which those learned Gentlemen 
would bite at ; for as men advaneed in life 
their great object was to obtain not so| 
much high salaries as a respectable posi- 
tion, dignity, and rather less work. There- 
fore, another great defect in the Bill, and 
one which ecalied loudly for inquiry, was 
that it was likely to debauch the Bench. | 
= now came to what to his mind seemed, 
owever it might strike others, to be aad 
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worst feature of the Bill. It was their 
duty as a Legislature to raise the tone of 
public feeling and opinion, which they 
could do only by speaking and dissem- 
inating truth, and by being themselves 
true men. Yet they were asked by the 
advocates of the Bill to establish a mon- 
strous sham. If the proposed court were 
to sit, there ought to be inscribed over it 
a very short but very expressive Saxon 
word which he would not mention, but 
of which they could not fail to be re- 
minded by the monosyllable ‘* sham.” 
The court was to be called the House 
of Lords. Did they suppose anybody 
would be deceived by such transparent 
humbug? It was to sit not as the House 
of Lords sits, but during the recess of 
Parliament, and consist mainly of two 
Deputy Speakers, who could no more be 
called an integral part of the House of 
Lords than he himself. The truth was, 
the Bill was nothing less than a miserable 
attempt to stave off the discussion of the 
great question whether the appellate juris- 
diction should remain with the House of 
Lords. The extraordinary speech delivered 
by the Solicitor General the other night, 
containing so many assertions and assump- 
tions, filled him with dismay, and sent him 
home in a state of mind which he would 
not describe, but which enabled him to 
understand what the late lamented Dr. 
Arnold meant when he said that he would 
sooner see his sons starve than educated 
for the Bar. He did not wish to libel that 
noble and glorious profession, and no doubt 
Dr. Arnold referred to a passage in Burke 
describing the effect which the practice of 
the law produced on particular minds. 
However that might be, he should doubt- 
less now be told that, whatever an igno- 
rant layman like himself might say to 
the contrary, the proposed court was and 
should continue to be the House of Lords. 
That reminded him of a passage in Dean 
Swift, which he would take the liberty 
of reading to the House. The Solicitor 


|General maintained that the court was the 


House of Lords. ‘‘ Lord Peter,’’ with 
scarcely less audacity, asserted that a 


‘crust of bread was a leg of mutton :— 


“© « My Lord,’ said he, ‘I can only say that to 
my eyes, and fingers, and teeth, and nose, this 


| seems nothing but a crust of bread ;’ upon which 


the second put in his word, ‘I never saw a piece 


‘of mutton in my life so nearly resembling a 


twelvepenny loaf.’ ‘Look ye, gentlemen,’ cries 
Peter in a rage, *to convince you what a couple 
of blind, positive, ignorant, wilful puppies you 
are, I will use but this plain argument, — by 
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, it is true, good, natural mutton as any in 
Leadenhall Market ; and confound you both 
eternally if you offer to believe otherwise !’”’ 
Such was the kind of argument with which 
he expected to be met by the hon. and 
learned Solicitor General ; but, neverthe- 
less, he confidently asserted that the pro- 
posed Court could no more be the House of 
Lords than the three clerks at the table 
could be the House of Commons, even 
although empowered by the Bill to sit dur- 
ing the recess, and to exercise certain re- 
gulating or taxing powers. 

Under all these cireumstances he asked 
the House whether they would give the 
sanction of an Act of Parliament to this 
daring infringement of the prerogative 
of the Crown; whether they would lend 
themselves to a flagrant job, a wanton and 
unnecessary inroad on the public purse; 
whether they would organise a machinery 
for the corruption of the Judges, — one 
which at all events must throw suspicion 


and distrust upon that venerable body ; | 


whether they would deliberately establish 
and inaugurate a solemn sham? If, in- 
deed, they were minded to do all these 
things, he entreated them to adopt at 
least the form of an inquiry beforehand. 


“ Affect a virtue if you have it not.” 


If they were really prepared so to legis- 
late, let them, he besought them, if only 
for decency’s sake, assume the forms of 
deliberation; let them grant his Committee. 
The worst that could happen would be the 
postponement of the Bill till all had had 
time for reflection, Then, let bygones be 
bygones ; let them bury in silence and ob- 


livion the miserable antecedents of this | 


miserable measure ; treading lightly and 
walking backwards with something of filial 
shame, let them cover the frailties and 
eccentricities of a venerable assembly in 
another place. Then, at the beginning of 
another Session, the Commons House of 
Parliament might proceed with calmness, 
with dignity, and with that earnest and 
truthful search for the more excellent way 


which the subject so entirely demanded, | 


to apply itself to one of the noblest and 
gravest questions that could oceupy the 
councils of a free people— how best to 
construct, build up, and establish a High 
Court of Appeal, appeal final, and in the 
last resort ; to determine the rights, privi- 
leges, and property of every corporate 
body, and of every individual in the king- 
dom. He trusted that they might rise to 
the height of their great argument, that 
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they might approach the question in 9 
| spirit of wisdom and caution, but, at the 
| same time, firmly and fearlessly, not seek. 
ing abstract theoretical perfection by any 
| unnecessary innovation, but, on the other 
| hand, throwing away with scorn the bug. 
| bear of a prescriptive jurisdiction, because, 
| digging down to the roots of the constitu. 
tion, they found amid its gradual growth 
|and its hoar antiquity, that this boasted 
| jurisdiction of the Lords was no part and 
pareel of the ancient trunk, but a fungus 
vegetation of yesterday, a mere parasitical 
excrescence ; or, to drop all metaphor and 
to speak the sober truth—that in the Life 
of a Commonwealth it was nothing more 
nor less than an ephemeral usurpation, 
The hon. Member concluded by moving 
that the Bill be referred to a Select Com. 
mittee, 

Mr. EVELYN DENISON seconded 
the Amendment. His observations would, 
he feared, be in painful contrast to the 
amusing speech of so distinguished a per- 
former as his hon. Friend (Mr, R. Currie), 
but, as he was suffering from indisposition, 
which would, perhaps, prevent his ad- 
dressing the Ilouse at a later period of 
|the evening, he should at once trouble 
it with a few remarks. His hon. Friend 
had spoken of a compromise. His (Mr. 
E. Denison’s) habits of mind were not 
in favour of violent measures or extreme 
opinions, and a reasonable compromise 
upon a matter of difficulty would be 
to him rather a recommendation than an 
objection. Upon examining this subject, 
however, he could not find in it the ele- 
ments of a compromise at all, It involved 
two questions perfectly different and dis 
tinet—the prerogative of the Crown to make 
Peers for life, and the reform of the appellate 
jurisdiction. Now, it appeared to him that 
certain parties, having involved themselves 
in difficulties, had turned round upon an 
absent one who ought to have been ably 
represented, and had said, ‘* Let us solve 
the difficulty by’’--doing what? Not by 
making a compromise, but by totally ex- 
tinguishing and destroying the prerogative 
of the Crown to make life Peers; because 
that was the real effect of this measure. 
| The House of Lords chose to enter upon 
‘contest with the Crown upon the subject 
| of life peerages, and made itself the judge 
| in its own quarrel. That was a very con 
| venient course when you were quite sure 
that the judgment would be final, and that 
| there would be no appeal from it; bat mu 
| this case, no sooner was the judgment 
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;ven than the House of Lords themselves 


disturbed it by sending that measure to) 


the House of Commons, and so ealling on 
that House to be umpire between them- 
selves and the Crown. He had no preten- 
sion to undertake the office of arbitrator—it 
required great calmness, gravity, and con- 
sideration properly to discharge the duties 
of arbiter in a quarrel of such importance; 
but as he had read the whole of the Blue- 
book, and also gone into the entire history 
of this transaction, he would call the at- 
tention of the House to a few particulars, 
which might assist it in forming its judg- 
ment. One circumstance which had struck 
him most forcibly was the extraordinary 
contradictions and shiftings of ground 
which had been exhibited in the course of 
this affair. In the first instance, when the 
power of the Crown to grant life peerages 
was questioned it was announced, with the 
utmost gravity, in the House of Lords that 
that House was never more competent to 
discharge the duties which it was required 
to fulfil than at the present moment. 
No sooner, however, was that question 
decided than it was discovered that the 
appellate jurisdiction of the House of 
Lords, instead of being in a satisfactory 
and efficient, was in a most unsatisfactory 
and very weak and rotten condition; so 
much so, that it was held by the House of 
Lords themselves that it was not capable 
of improvement or restoration by its own 
power, but that they must apply to the 
other branches of the Legislature to give 
it strength. It was said in the Upper 
House that it would be devoured by a 
fight of lawyers, and this remark was 
made at a time when there was no ques- 
tion but of the introduction of a single 
Lord from the regions of Wensleydale. 
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| proposed to make not one, but two or three 
‘second chop”’ Peers, and to pass over 
to them from the great body of the Lords 
this appellate jurisdiction, and to call them 
the House of Lords, and that they should 
sit during the recess, exercising the full 
‘power and authority of the House of 
Lords. Really, if a Peer for life created 
by the Crown — the fountain of honour 
| — deserved such a designation as that 
which he had quoted, he should like 
‘to know what term might not be ap- 
plied to such a Peer, manufactured with 
|the assistance of the rude hands of the 
_Commons? These certainly struck him 
‘as remarkable contradictions, and gave 
him rather an unfavourable impression 
of the judgment with which this con- 
test had been conducted. It seemed to 
him that passion rather than discretion 
had presided over their councils. He 
/would not enter minutely into the legal 
question of the right of the Crown to 
create peerages for life. The hon. and 
learned Member for Plymouth (Mr. R. 
Palmer), although favourable to this Bill, 
‘had placed the right of the Crown to 
create life Peers in a light that was quite 
unanswerable. If the Crown could grant 
a peerage to A for life, with remainder to 
B and his heirs, it surely could grant a 
peerage to A for life simply. With regard 
to the proposed tribunal, what did the 
proposed tribunal really amount to? Two 
| Peers for life were to be made, to be se- 
lected from the body of the Judges; but 
| the inducements offered to men to fill a 
‘rank inferior to that of the hereditary 
Peers were so inadequate, that men of 
| active minds, and in the full vigour of 
| their faculties, would not take them—they 
| could only tempt members of the judicial 


Ina short time, however, it was proposed | bench who were past their vigour, both of 
by the very author of these predictions, | body and mind, and whose law would soon 
that, under this’ Bill, a whole covey of | become rusty. Yet these life Peers were 
lawyers should be introduced. These to have the power of reversing the decisions 
were both striking contradictions; but! of the fifteen Judges of the realm who 
there was a third more remarkable still. | were in the full exercise of their faculties 
{t was said that the appellate jurisdic- | and in the constant practice of the law. 
tion of the House of Lords was the} Such a Court of Appeal as that would be 
very essence of the peerage, that it was! simply ridiculous. He would, before he 
inherent in the hereditary principle, and sat down, address a few words to the noble 
very unfavourable contrasts were made| Lord at the head of the Government on 
tween an hereditary Peer and a Peer for | the position in which that—the Ministerial 
life. One noble Lord of great wit, look- | —side of the House was placed by this 
ing to the extreme east for a simile, said| Bill. They had arrived near the close of 
that a Peer of the latter class would, after a Session which had been successful and 
all, be only a “second chop”’ Peer. Yet, honourable to the noble Lord’s Adminis- 
no Sooner was the question of the creation | tration. They were proud of the noble 
of life peerages settled than a noble panes bases as their leader, He had not only 
U 2 
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been ever foremost in the battle, but had | 
taken more than his share of the daily | 
drudgery of the trenches. The noble 
Lord, he hoped, was satisfied with his sol- | 
diers. Then let him not suffer this miser- | 
able Bill to come between them and him at | 
the close of their campaign. The noble | 
Lord’s time was fully occupied, but if | 
he could find a moment to look at the 
division list of the other night it was 
worthy of the noble Lord’s consideration. 
It showed a large array of his usual sup- 
porters who had voted against him on this 
particular question. They could not enter 
into that contest with the noble Lord at 
the end of the Session without great re- 
gret and infinite annoyance to themselves ; 
and he ought to spare them that painful 
necessity. He put it entirely to the good 
feeling of his noble Friend, and would re- 
main silent on the possible result of driv- 
ing them to extremities. Let him reflect 
that there was nobody who said a word in 
favour of this Bill, in public or in private. 
In private, indeed, it was criticised very | 
freely. He (Mr. E. Denison) had heard | 


Appellate 





it described by Gentlemen on the otier | 
side, as a very bad Bill, which, never- 
theless, they were under an obligation to | 


support. He had heard it condemned by | 
a gentleman of the highest authority in 
even stronger terms—as being, in fact, the 
very worst Bill that had been introduced 
into the House of Commons for the last 
twenty years. That was also his own 
opinion of it. The noble Lord ought, 
therefore, hardly to force it through the 
House against the wish of 140 Gentle- | 
men, many of whom were his warm sup- 
porters. An opportunity for inquiring 
into the matter ought at least to be af- 
forded them. That was the reasonable 
and moderate proposition which had been 
made that night; and he felt confident 
that when the noble Lord came to con- 
sider the objectionable nature of this mea- | 
sure, and the position in which it would 
place him in relation to his supporters, he 
would not persevere any longer in the 
course that he had thus far pursued. All 
they asked was, to be allowed to close the 
Session and return to their homes with 
satisfaction and contentment. Ile trusted 
that the noble Lord would spare them the 
painful feelings which a further conflict on 
this measure must excite, and would ac- 
cede to the request for inquiry. 
Amendment proposed, to leave out from 
the word ** That ”’ to the end of the Ques- 
tion, in order to add the words ‘* the Bill 
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be committed to a Select Committee,” jp. 
stead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. MALINS said, that in the course 
of a discussion in that House, which arose 
in August last, on a subject not imme. 


| diately bearing on the appellate jurisdic. 


tion of the House of Lords, he drew atten- 
tion to the grievous evils connected with 
the exercise of that jurisdiction. Since then 
the accuracy of the views that he had ex. 
pressed had been established by the evi- 
dence taken before a Committee of the 
other House, and had also been adopted by 
the House of Lords itself, as testified by 
the sending down of the present measure, 
The intolerable delay and expense attend- 
ant upon appeals to the upper House being 
universally acknowledged, he would pass 
them by without further remark ; but he 
wished to make a few observations on the 
nature of the existing tribunal. Now that 
public attention had been so much turned 
to the administration of justice, the appel- 
late jurisdiction of the House of Lords, ex- 
ercised by a single Judge, even though by 
a Judye like Lord Eldon, would not be 
endured any longer. From the year 1832 
downwards, owing to the frequent changes 
of Ministry following the Reform Bill, there 
had been collected in the upper House a 
Lord Chancellor and some two or three 
ex-Lord Chancellors, so distinguished for 
ability and learning that their like would 
never, perhaps, be seen again. The con- 
sequence was, that the country had been 
perfectly satisfied with the administration 
of justice in an assembly adorned with the 
presence of three or four such noble and 
learned Lords. Since then, however, the 
state of things had gradually changed, 
For various reasons those eminent men 
had discontinued their attendance. Lord 
Lyndhurst was excused by his advanced 
age, and Lord Brougham was rapidly ap- 
proaching the period when he could claim 
the same privilege. Lord St. Leonards, too, 
although as full of zeal and activity as ever, 
had not been present to hear appeals dur 
ing the present Session. The result was 
that for a large portion of last Session it 
had been impossible to secure the attend- 
ance of more than two law Lords ; in the 
present Session they had never had more 
than two, and the number had even dwin- 
dled down to one. Such a state of things 
was intolerable. The question arose, then, 
what was to be done? It was universally 
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admitted that some alteration must take 
Jace, and the question was, whether the 
House of Lords were to retain their present 
appellate jurisdiction or not. He, for one, 
should have rejoiced if the House of Lords 
had consented to relinquish that jurisdic- 
tion; but they had determined to retain 
it; and, although he could not concur in 
their decision, many distinguished Mem- 
bers of the House of Lords, and many 
gentlemen of great ability and experience 
out of that House, thought it essential to 
the maintenance of the position of the 
House of Lords that the appellate jurisdic- 
tion of that tribunal should be retained. 
He understood, however, that by the House 
of Lords was meant the House at large, 
and as it was well known that their appel- 
late jurisdiction had devolved entirely upon 
learned Lords, he was unable to under- 
stand what connection the maintenance of 
that jurisdiction had with the position of 
the House itself. The question the House 
of Commons were now called upon to de- 
termine was what was to be done ? Would 
any man say it was right or proper that 
the existing state of things should be al- 
lowed to continue ? At present the Lord 
Chancellor was sitting alone to hear the 


most important appeals; and could any- 
thing be more ridiculous than to call such 


a tribunal the House of Lords? There 
might be some concealed reason, but he 
could not imagine any substantial reason, 
for retaining such a system. If he thought 
there was any reasonable prospect that the 
House of Lords would part with their ap- 
pellate jurisdiction, and consent to transfer 
that jurisdiction to a properly constituted 
ultimate Court of Appeal, he would vote 
against the second reading of the Bill, and 
in favour of the Amendment. He con- 
fessed that he had never given a vote that 
had caused him so much anxiety, and he 
wished it to be fully understood that he 
did not give his vote for the second read- 
ing because he was at all enamoured of the 
Bill, but because the evil being great and 
Pressing, he did not see any better remedy 
available than that which was afforded by 
this measure. They were now approaching 
the end of the Session, and if the Bill 
were referred to a Select Committee it 
Would be virtually ** shelved.” It could 
not be expected that the number of law 
Lords would be increased next year, or 
that the House of Lords would’ consent 
fo part with their appellate jurisdie- 
tion ; and he, therefore, thought the best 
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plan was to endeavour to effect some im- 
provement, so far as it could be accom- 
plished by this measure. Let the consti- 
tution of the ultimate Court of Appeal be 
what it might, they must remember that 
the rights, privileges, and liberties of all 
might depend upon it. There were three 
principal objections to the appellate juris- 
diction of the House of Lords as it at present 
existed. The first was, that as the House 
could only sit as an appellate tribunal dur- 
ing the Session of Parliament, great delay 
was occasioned ; and the Bill proposed to 
remedy this evil by enabling the appellate 
Court to sit throughout the judicial year. 
The expense of proceedings before the 
House of Lords was also a ground of ob- 
jection ; but that expense would be mate- 
rially reduced by this measure. The third 
objection was that the presence of only 
one law Lord could be secured in the 
House of Lords when it was sitting in its 
judicial capacity ; but this Bill would se- 
cure the attendance at every appeal of not 
less than three law Lords. It had been 
said that by this measure a direct blow 
was struck at the prerogative of the 
Crown, because it authorised the crea- 
tion of peerages for life; but it was a 
complete delusion to suppose that the Bill 
would in the slightest degree fetter the 
prerogative of the Crown. The Crown 
could create as many Peers for life as it 
might deem fit; but he thought it must 
ve admitted that the House of Lords con- 
stituted the proper tribunal to decide who 
were members of their own body, and that 
House had decided that a Peer for life was 
not a Peer of Parliament. How, then, 
would this Bill interfere with the preroga- 
tive of the Crown? It provided that the 
Crown might create a limited number of 
Peers for life who should be Peers of Par- 
liament. But that provision did not limit 
the prerogative of the Crown ; in fact, it 
left the prerogative just where it was be- 
fore, and merely provided that, with the 
consent of the House of Lords, a certain 
number of Peers created for life might 
have the privilege, which they did not now 
possess, of sitting in that House. There 
was a general coneurrence of opinion in 
the House that the court of appeal, what- 
ever it might be, should consist of at 
least three judges, and in that opinion he 
agreed, The noble Lord the Member for 
the City of London and the right hon, 
Gentleman the Member for Carlisle (Sir 
J. Graham) seemed to think that Peers 
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for life would not be on a footing in power 
to that occupied by hereditary Peers ; but 
he believed they were mistaken in that 
view, and that there would be no more 
distinction between life and hereditary 
Peers than there was between Scotch and 
Irish representative Peers and those who 
sat in their own right. It would be for 
the advantage of the public and of the 
profession to which he belonged, if the 


Appellate 


appellate jurisdiction remained with the | 


House of Lords, that these peerages to 
some extent should be for life and not by 
inheritance. The right hon. Baronet the 
Member for Carlisle had remarked that 
the profession of the law was as profitable 
now as it ever had been. But he (Mr. 
Malins) ventured to assure him that if he 
would inquire he would find that the recent 
alteration in the law, however beneficial to 
the public generally, had not been so to 
the Bar, and that the income of both juniors 
and leaders had been considerably dimi- 
nished. Undoubtedly the profession of the 
law generally did not yield such incomes 
as would provide a sufficient number of 
men able to sustain the honours of the 
hereditary peerage. Now, it was essen- 


tial that there should be men of the legal 


profession in the House of Lords, for it 
would be a calamity of no common kind if 
there should be left only the Lord Chan- 
ecllor as the representative of the legal 
profession in that House. Though it was 
sometimes said there were too many law- 
yers in the House of Commons—and per- 
haps so said correctly—yet how could they 
expect to deal efficiently with legal ques- 
tions if they had no lawyers of experience 
to guide them with their opinions? But 
if their presence was essential in the House 
of Commons, how much more so in the 
Hiouse of Lords? At the present moment 
there were only four or five of the legal 
profession in the Upper House, three of 
whom were above seventy years of age, 
and in such circumstances was it not ne- 
cessary to make provision for the presence 
of a sufficient number of law Lords? In 
this point of view it seemed to him import- 
ant that Parliament should concede to the 
Crown the power of creating a certain 
number of Peers for life who should be 
entitled to seats in the House of Lords; 
and therefore he supported the present 
Bill as a practical measure, though he 
would gladly have seen a better remedy 
provided, A good deal had been said about 
retaining the appellate jurisdiction in the 
ir, Malins 
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House of Lords; but, really, when they 
found that this court was to sit when Par. 
liament was not sitting, and that it was to 
consist of a particular body of persons, the 
most staunch friends of the principle of 
appellate jurisdiction would have to admit 
that in substance the thing was gone, 
When the public knew that in November, 
December, and January there were three 
law Lords sitting to hear appeals, well 
knowing that Parliament was not sitting, 
they would say, ‘‘ This is not a House of 
Legislature, but a court of justice.” They 
were told that they ought to have more 
information ; but what further information 
did they want? No information was re. 
quired as to the imperfections of the pre- 
sent system; he was sure most people 
thought it would be desirable that the 
House of Lords should give up the juris- 
diction they now possessed ; there was at 
present no prospect that they would con- 
sent to give it up; but if in a few years 
they felt that the body constituted by the 
Bill was a distinct body, they might be 
induced to part with in name what they 
had already parted with in substance, 
Was there not a probability that the Lords 
would gradually, by gentle degrees, be 
induced nominally to give up that which 
they had already actually and substan- 
tially given up? The Bill was a great 
advance in this respect—that it secured 
the attendance of a proper number of 
competent Peers; because he took it for 
granted that the noble Lord in filling up 
the offices about to be created would have 
nothing in view but the due administration 
of justice; he did not expect that any 
jobbery would take place. He entirely 
objected, however, to that part of the Bill 
which limited the choice of the Crown in 
filling up these judicial offices; and he 
had given notice of an Amendment in 
Committee for its removal. He agreed 
with the right hon. Baronet the Member 
for Carlisle that the Government ought 
not to have it in their power to hold out 
inducements of those appointments to the 
puisne Judges. The chiefs of the common 
law courts were commonly selected from 
the Bar; and although Lord Cranworth 
had held a judicial office before his ap 
pointment as Lord Chancellor, yet five 
Lord Chancellors out of six were also 
chosen directly from the Bar. What at 
absurdity would it be to allow the head of 
a tribunal to be so chosen, while the in 
ferior judges could only be selected from 
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the holders of judicial offices ! There could | 
be no reason for the exclusion of the law 
oficers of the Crown. He strongly ob-| 
‘ected to this restriction as unnecessary, | 
and even the Solicitor General, the only | 
witness who recommended it to the Com- 
mittee, did not, he believed, adhere to the 
opinion he then expressed. There were 
some other parts of the Bill to which he’ 
also objected. [Jronical cheers.] He un- 
derstood that cheer to mean that his was, 
after all, but a faint support of the Bill. 
He admitted that he thought something 
better might have been done, but, con- 
sidering the magnitude of the evil, and 
the necessity for an immediate remedy, | 
which this Bill provided, he could not sup- | 
port the proposition to get rid of it by 
sending it before a Select Committee. 
Mr. CARDWELL said, he was anxious 
to join his voice to those who made the 
moderate and reasonable request that be- 
fore they committed themselves to irrevoca- 
ble legislation on this momentous question | 
a pause should be allowed for inquiry and 
investigation. What were the circum- | 
stances usually held to constitute a case_ 
fora Committee of Inquiry? When for a 
great and admitted grievance a remedy 
was proposed which even its advocates de- 
cared to be imperfect and unsatisfactory, 
the course adopted by this great inquest | 
of the nation was to pause and inquire, 
and, through the agency of a Committee, 
to obtain the information necessary to en- 
able them to arrive at a wise conclusion. 
What were the circumstances of the pre- | 
sent case? At the latest period of the Ses- | 
sion, at the time of the introduction of the | 
Appropriation Bill, a measure had been 
sent down from the other House dealing 
with the constitution of the other House, | 
with prerogatives of the Crown, and with | 
the rights and interests of every member 
of the community. They had been asked | 
why they were so anxious to defend the | 
prerogatives of the Crown ; but it was one | 
of the privileges of the free Government 
under which they lived that no man could | 
remain an adviser of the Crown who did | 
hot enjoy the confidence of the popular | 
branch of the Legislature, and it followed | 
48 a corollary from that position that the | 
prerogatives of the Crown were part of | 
the inheritance of the people, and must | 
therefore be faithfully guarded by them. 
he hon. and learned Gentleman who 
spoke last (Mr. Malins) said that the Bill | 
did not limit the prerogative of the Crown: 
no, because according to him there was 
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no prerogative to limit. No one disputed 
that the Crown could create life Peers, 
but it was a great question whether or not 
Peers so created could take their places 
and vote as Members of the House of 
With that question the Bill be- 
fore them dealt, and if it dealt am- 
biguously and uncertainly with it, the 
reason for inquiry was so much the 
stronger. The hon. and learned Gentle- 
man had himself furnished them with 


‘other and abundant reasons for delibe- 


ration. The Lords, in the hon. and learn- 
ed Gentleman’s opinion, did not under- 
stand the Bill; and their determination not 
to part with their judicial status was his 
reason for supporting the Bill which took 
that status from them. The hon. and 


‘learned Gentleman stated that the House 


of Lords had passed the Bill for the pur- 
pose of preserving their appellate jurisdic- 
tion; yet he also said that this very Bill 
did away in fact and substance with that 
appellate jurisdiction. If there was such 
doubt and contradiction upon the face of 
the Bill, even to the apprehension of its 
supporters, surely time and opportunity 
for investigation should be given before the 
House of Commons gave it their sanction. 
The hon. and learned Gentleman had given 


‘notice of an Amendment to strike out one 


of the most important provisions of the 


Bill—that applying to the persons from 


whom the new tribunal was to be selected; 
and there were also other portions of this 
short Bill to which he objected. The ad- 
vocates of the Bill had, indeed, much 
reason to exclaim, after hearing the hon. 
and learned Gentleman’s speech, ‘‘ Save 
me from my friends!’’ while those who 
were less favourably disposed towards the 
Bill found in it additional reasons for de- 
manding more time for its consideration. 
Under what circumstances had this Bill 
come down to the Ilouse, and how had the 
Bill been received in debate? Upon the 
Opposition side of the House but little had 
been said, and silent votes had been given 
in favour of the Bill. Upon that (the 
Ministerial) side of the House the strong- 
est speeches and the most earnest votes 
had been given against the second reading. 
As yet the guardians of the Queen’s pre- 
rogative in that House had taken no part 
in this discussion. He mentioned this with 
pleasure, for the demand for more careful 
inquiry was so reasonable that he hoped 
the Government would see the wisdom and 
propriety of consenting to it. Again, what 
had been the statements made by the sup- 
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porters of the Bill? What Member who plained of—the judicial Committee of the 
had spoken in its favour had failed to con- | Privy Council—was entirely ignored by 
demn it. The Attorney General spoke of | the Bill: in truth, as it seemed to him, 
it as a mode of getting out of a difficulty. | the Bill evidenced a future intention of 
The hon. and learned Member for Ply- | entirely getting rid of that tribunal. What 
mouth (Mr. R. Palmer) described the Bill | ought to be the general principles of a first 
as weak and unsatisfactory in its details, | tribunal and of a tribunal of appeal? Wags 
and said that if the Bill passed, appoint- | it not manifest that the principle of a first 


ing only two Judges, whose salaries did 
not exceed those of the puisne Judges, it 
would be a miserable failure. The other 
hon. and learned Member for Plymouth 
admitted that the Bill was capable of im- 
provement. The Solicitor General wished 
that its basis was larger, and reserved him- 
self for Amendments in Committee. These 
were the speeches in favour of the Bill. 
When they heard it so ‘‘ damned with faint 
praise,’’ not by one, but by all its advo- 
cates, was it not a serious warning to the 
House to pause? Ought a measure and 
so important a measure, for which no more 
could be said, to be hurried through the 
House at the fag-end of the Session? 
What was it, indeed, that they were going 
to do? Law reform was greatly demanded 
by the public, and the House of Commons 
were devoting a great deal of time and 
attention to the subject. What was the 


keystone and head of the column but the 
constitution of that appellate tribunal to 
which all legal cases were taken, and the 


decisions of which were themselves the 


models and the unwritten law by which all | 


the inferior tribunals were guided? The 
House had delayed one measure of law re- 


form on the ground that there was no use| 
in going on with it until Parliament had | 


settled the constitution of the final Court 


of Appeal. That certainly was not an argu- | 


ment for passing the present Bill in haste, 
but for making that Court of Appeal as 
perfect as possible, and for carefully con- 
sidering every step for reconstituting it. 
He would ask the House to remember 
what was the present situation of the su- 
preme appellate jurisdiction of the coun- 


try ? At present there were two Courts of 


final A ppeal—the Committee of Privy Coun- 
cil and the House of Lords. Was it wise 
for any community to have two Courts of 


tribunal was the great individual responsi- 
| bility of the Judge, and of the Court of 
Appeal, that it should embrace the collec. 
tive wisdom of the wisest and most expe. 
rienced Judges? If these two principles 
were sound, he would ask the House to 
consider the state of the tribunals of the 
country as they would be left if this Bill 
was passed. Take a case in equity. A 
case opened in chambers was adjourned into 
Court, and heard by a Vice Chancellor. An 
appeal lay from the Vice Chancellor to the 
two Lords Justices sitting with the Lord 
Chancellor. From their decision an ap- 
peal then lay to the tribunal in the House 
of Lords, proposed to be constituted by 
that Bill, where it would be reheard by 
three Judges, one of whom (the Lord 
Chancellor) was one of the very Judges 
who had heard the matter in the Court 
| below. Here were four stages of ap 
| peal, constituting an amount of vexation, 
_ anxiety, and expense which, if it were pre- 
; mature to condemn, were at least matter 
for most reasonable inquiry. [Mr. Ma- 
Lins: There is no appeal from a Judge in 
/chambers, The case is adjourned from 
chambers.] Then take a case of common 
law—here the matter was still worse. The 
matter was first tried before one Judge, 
and was then heard before a full Court. 
It was then heard in the Exchequer Cham- 
ber, and thence removed to the House of 
Lords. Was it not matter most worthy of 
careful investigation, whether all these ap- 
.peals were necessary for the due distribu- 
tion of justice, or whether they were not 
accompanied by an amount of vexation 
and expense upon the suitor, from which it 
was the duty of that House to relieve him! 
| The appellate tribunal was to be composed 
of the Lord Chancellor and the two Deputy 
| Speakers—a court of three. That was 





final Appeal ? or, rather, was it not a ques- | the number of the Judges in the Court of 
tion for the House of Commons to consider | Equity, from which the appeal was brought. 
whether it would be wise to maintain two | Take the common law appeal. The Queens 
Courts of Appeal, and whether it would ot | Bench might be unanimous. Their deet- 
be possible to create one Court of Appeal, | sion might be affirmed by the ten other 
composed of all the wisdom of the law and| Judges in the Exchequer Chamber, and 
conciliating all the confidence of the public? | from the whole body of the common law 
The Court that gave universal satisfaction, | Judges the appeal would be to the Lo 

not one of whose decisions had been com- | Chancellor and the two Deputy Speakers 


Mr. Cardwell 





.ci- 
her 
nd 
aw 
ord 


ers 


593 (House of 


sitting in the House of Lords. Was that 
obviously a wise and practical arrange- 
ment, or did they think that a plaintiff who 
had had the opinion of the fifteen common 
law Judges in his favour would be satisfied 
if their decision were reversed on a final 
hearing before the three Judges of the ap- 
pellate tribunal, not one of whom might 
have practised in or presided over a com- 
mon law Court ? There were a number of 
other questions, all of the most important 
practical bearing, and every one of which 
not only deserved, but ought to command 
the most careful inquiry on the part of the 
House. There was, for example, the ques- 
tion of Scotland. The Dean of Faculty, 
the Lord Justice General, a most able 
man, with whom they were well acquainted 
asa Member of that House, and other in- 
fuential persons, represented that provi- 
sion ought to be made for Scotland by this 
Bill. Yet no provision was made for that 
subject by this Bill ; and, surely, it was a 
matter well worthy of consideration. Then, 
again, as to India and the Colonies, he 
would submit it was a grave question, 
whether something might not be done to 
alter the state of the law of appeal as 
it affected those great countries. There 


had been also a petition presented to that 
House from a person of great weight and 
authority— Lord Wensleydale—which de- 


served consideration. It was not the habit 
of that House to deal lightly with the in- 
terests of private individuals, when it was 
represented their interests would be affect- 
ed by public legislation, and certainly in 
this case that petition was well deserving 
of consideration. Did the [ouse, by pro- 
ceeding at once with this Bill, intend ut- 
terly to reject that petition ? He would re- 
wind the House that the whole subject to 
whieh the Bill referred had been considered 
atlength in another place, and occupied so 


much time that it was only now, at the | 


close of the Session, that it had been 
Wrought under their attention. The hon. 
and learned Member who spoke last had 
said, that this was a matter for the House 
of Lords, as it altered and affected its con- 
stitution; but he (Mr. Cardwell) said, it 
was a matter for the House of Commons, 
as it affected the fortunes, the property, 
and the wellbeing of all the Queen’s sub- 
jects. Then, was not that a strong argu- 
ment in favour of a deliberate minute in- 
quiry on the part of the House of Com- 
wong into that which had occupied the at- 
tention of the other House for so long a 
period 2 When it was stated by the last 
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speaker that it was necessary to pass this 

' Bill, because the House of Lords would 
consent to no other, he would observe that 
there was another consideration which 
should not be lost sight of. Judging by 
the terms in which the hon. and learned 
| Gentleman had spoken of the appellate ju- 
risdiction of the House of Lords, of its im- 
| perfect constitution and consequent work- 
ing of mischiefs, and that it was necessary 
for something to be done, he (Mr. Card- 
well) did not believe the House of Lords 
would offer an impregnable resistance to 
any wise measure of reform which had 
been well considered and well supported 
iby the House of Commons. So far from 
| feeling the force of the implied threat of 
| the hon. and learned Gentleman, he drew 
| a completely opposite inference. The true 
| conclusion was, that the exigencies of the 
ease were such, that not only the House 
; of Commons, but the House of Lords also, 
| would feel themselves called upon and 
| obliged to adopt some wise and deliberate 
legislation on the question. But, if the 
| House was to be called upon to give its 
sanction to a mere stopgap measure, which 
_ would be regarded as its opinion of what 
| was a reform adequate to the occasion, then 
a pretext would be furnished for an allega- 
tion, that all the mischiefs to which the 
hon. and learned Gentleman had referred 
had been cured by this Bill, to which the 
House of Commons had given its eoncur- 
rence; and it would be remembered against 
them, that an appeal made to the Ilouse 
of Commons to take time for a deliberate 
inquiry had been overruled ; that they had 
precipitately adopted a crude and imperfect 
_measure, strongly condemned on the one 
hand and faintly supported on the other ; 
and their own act of precipitaney would be 
the answer given to any future demand for 
| further measures of improvement. 

Mr. WIGRAM said, he did not see any 
necessity for referring this Bill to a Select 
Committee, for he did not recollect any 
subject discussed in that [louse on which 
so much information appeared to have been 
generally attained. Every speaker, in- 
cluding the right hon. Gentleman who had 
just spoken, appeared to be acquainted 
with the details of the subject, and well 
qualified to deal with it. He gathered 
from the speech of the right hon. Gentle- 
man, that we were not to touch the ap- 
pellate jurisdiction of the House of Lords 
until we had reviewed the whole system of 
our jurisprudence, and adapted a Court of 
‘Appeal to it. But if all collateral ques- 
| 
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tions were to be discussed before we 
dealt with that of the Court of Appeal it 
would be years before the question was 
settled. The subject would get into the 
same unfortunate condition as the pro- 
posed reform of the Ecclesiastical Courts. 
Year after year, a reform had been pro- 
mised in those Courts, the imperfections of 
which were admitted on all hands; but 
immediately any specific remedy was sug- 
gested, so many objections to it were raised 
that the evils which all admitted remained 
untouched, It was from an earnest desire 
to get rid of an admitted evil of magni- 
tude in the present constitution of the 
Court of Appeal that he should give his 
assent to going into Committee on this 
Bill at once. Many hon. Gentlemen had 
been led astray from the main question. 
The Bill contained one leading point and 
several details, and those who were ready 
to concur in the main point, should not 
hesitate to go into Committee and consider 
the details. The main point proposed was 


Appellate 


the creation of two more salaried officers 
in the House of Lords, and there, in his 
apprehension, the principle of the Bill 
stopped. As to the question whether the 
appointments were to be confined to per- 


sons who had filled judicial offices, or were to 
extend to the profession at large, that was 
a matter of detail for consideration in Com- 
mittee, and he was himself prepared to 
leave the appointments open to the profes- 
sion at large. The question of salaries 
would be easily adjusted in Committee. 
The question of life peerages had nothing 
to do with the principle of the Bill, It, in- 
deed, gave power to Her Majesty to create 
certain life peerages. But it would not 
be necessary that the new judicial officers 
should be made life Peers; and it was mat- 
ter of detail whether to retain this power. 
The only other matter of detail was whe- 
ther the judicial department of the House 
of Lords should sit during the vacation of 
Parliament ; and that was open to consi- 
deration. He thought the most conve- 
nient course would be to modify the clause 
and to provide that the House of Lords 
might, if it thought fit, appoint a Com- 
mittee to hear appeals, with authority to 
sit during the recess. The Bill only in- 
tended to supply the deficiency of Law 
Lords, which by aid of the retired Chancel- 
lors had, until now, constituted the Court 
of Appeal in the House of Lords. But 
the object of the opponents of the Bill 
evidently was to abrogate the appellate ju- 


risdiction of the House of Lords altoge 
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ther. To that he was entirely opposed, 
and he was of opinion that it would be fy 
better to improve the existing tribunal of 
the House of Lords, than to create a ney 
Court of Appeal. As to transferring gl 
appellate jurisdiction to the Judicial Com. 
mittee of the Privy Council, he though 
hon. Gentlemen were carried away by the 
reputation of the existing Committee of 
the Privy Council. He did not wish tp 
say anything disrespectful of that Court 
during any period of its existence, but he 
had known that tribunal from its yery 
commencement, and it was a mistake ty 
suppose that it gave the same satisfaction 
during the first years of its existence that it 
did now. Thereal fact was, that its repu- 
tation was coincident with its being joined 
by a right hon. Gentleman, to whom allo. 
sion had often been made in these debates, 
who, on leaving the Bar, gave his assis. 
tance to the Judicial Committee of the 
Privy Council, and with the aid of his 
eminent abilities the decisions of that body 
had since given great satisfaction, Be. 
sides which, they had had the aid of the 
Lords Justices, two most eminent Judges, 
and of Dr. Lushington. Now by this Bill 
it was proposed to do with the House of 
Lords what was done when you consti- 
tuted the Judicial Committee of the Privy 
Council. The old Committee of the Privy 
Council gave dissatisfaction, and a remedy 
was applied by an Act of Parliament which 
constituted the existing court, which had 
been so lauded. If the same good fortune 
attended a new constitution of the House 
of Lords the same result would follow. 
But everything in each case depended 
upon the working of the Bill by the Go 
vernment, and the appointments they made. 
They should select the best men — those 
whom the country and the profession con- 
sidered the best. If the appointments 
were made from political considerations ot 
private feeling—if the very best men who 
could be found were not appointed to these 
situations—this scheme and every scheme 
would prove worse than useless. He should 
assume with regard to this Bill, as be 
must, that the Crown meant to exercise 
the power given to it in the best manner 
that it could, and he should vote for going 
into Committee upon it. In Committee he 
should suggest that the House of Lords 
be asked to delegate its judicial functions 
to a Committee of their body, who should 
hear appeals in the same manner 38 the 
Judicial Committee of the Privy Council. 
Reserving to himself full liberty with te 
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to the details of the Bill, he should sup- 


port the Motion for going into Committee. 
Mr. GLADSTONE: I hope the House 
yill excuse me if I attempt to detain them 
for a very few moments on a question of 
an interest and importance so extraordi- 
as that now before us. I have to re- 
qret—although this may be a pledge to 
the House that I shall not long occupy 
their attention—that, owing to indisposi- 
tion, | have been prevented from hearing 
many of the most effective speeches which 
have been delivered by persons intending 
to object by their votes to the Bill now un- 
der consideration. I have, however, been 
fortunate in hearing several speeches de- 
livered by men of great eminence in favour 
of the Bill; and, as an opponent of the 
Bil, 1am bound to say that I have every 
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authority to be silenced, every argument 
to be set aside, and every objection to be 
met by the simple statement that the pre- 
sent condition of things is intolerable, and 
that the House has no choice but to accept 
what is offered to them. This, indeed, is 
paying but a very bad compliment to the 
House of Lords. What says the hon. and 
learned Member for Wallingford (Mr. Ma- 
lins)? I hope every Gentleman in this 
House has heard his speech, which was 
worthy of the eminent position which that 
hon. Gentleman holds in his profession. 
The hon. and learned Gentleman thought 
it beneath him to make an uncandid state- 
ment of his views, and I thank him for his 
candour; but, at the same time, I hope he 
will not think it unfair on the part of those 
who are friendly to further inquiry to take 
what they consider a just advantage of his 


and that, if any doubt had remained on | statement of the grounds on which he in- 
ny mind with respect to the inexpediency | tends to vote for the Bill. In the first 
of proceeding with a measure of this cha-| place, the hon. and learned Gentleman said 
racter under present circumstances and at that he never had so much difficulty in 
this time, the speeches which I have heard making up his mind, and he described the 
from eminent Members of the legal pro- | oppression on his breast with respect to the 
fession, who thought they were speaking | vote he should give. Really, that part of 
on behalf of the Bill, and who intend to his speech sounded like an appeal to our 
support it with their votes, would have sympathy and compassion; and I assure 
sufficed to remove the very shadow of such him that if he will simply alter his inten- 
adoubt, I take the speech with which | tion with respect to his vote—as he may 
the hon. and learned Attorney General in-| in perfect consistency, as all the sub- 
troduced the Bill. He ran over the scale | stantial arguments he urged were against 
from top to bottom, reciting all the ob-| the Bill—he will find all those disagree- 
jections which might be urged against! able feelings he has referred to imme- 
it; but he did not attempt to extenuate diately disappear, and he will pass at once 
the foree of one of them—he did not \from a state of trouble to a condition of 
enter into any reasoning or statement of | ease and tranquillity, with the perfect con- 
facts to show that any one of them was | sciousness that he has done a real service 
unfounded or exaggerated—but to one and | to his country, The hon. and learned 
all he replied by declaring that the present , Gentleman says he entirely objects to the 
evil was vast, intolerable, and insufferable; | retention of the appellate jurisdiction by 
that he had nothing else to offer but this the House of Lords, and he thinks that 


Bill, and that the House had no option but 
to pass it. Iam bound to say that I do, 
not think the House of Commons is re- 
duced to such a sorry pass as that when a 
question of this kind is presented to it, 
touching most nearly the very foundations 
of one House of Parliament—touching most 
delicate matters with respect to the pre- 
rogative of the Crown—and also involving 
most important topics with respect to the 
administration of justice -—I say, when 
euch 4 question is presented to the House 
ita time when the Appropriation Bill has 

gun to run its rapid course, I do not 
think the House is reduced to such a pass 
that every reason is to be confuted, every 


shadow, he accepts the Bill. 


there is not the slightest doubt that, when 
three gentlemen are found sitting in some 


‘corner of the House of Lords during the 


prorogation, the public will begin to per- 


‘ceive that the appellate jurisdiction is re- 


duced to a fiction. Therefore, he says, as 
a practical man, that, inasmuch as he per- 
ceives that this Bill destroys the substance 
of the appellate jurisdiction, though it 
does not professedly go the whole length 
of his opinion, which is in favour of de- 
stroying the shadow as well as the sub- 
stance—yet, because it leaves only the 
After that 
it was with some surprise that I heard my 
hon. and learned Friend the Member for 
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Cambridge University (Mr. Wigram) get | 


up and say that he entertained some sus- 
picions that the opponents of this Bill— 


that is to say, those who are against pro- | 
|after great deliberation, and when, by re. 


ceeding with it at present—harboured ideas 


unfavourable to the retention of the ap- | 
'the state of the public mind and judg. 


pellate jurisdiction by the House of Lords. 
I know not whether there is any great 


disloyalty to the prerogative of the House | 
of Lords with respect to the appellate | 
jurisdiction on the part of those who re- | 


commended further time for consideration ; 
but I am quite sure that no one ean enter- 
tain more dangerous views in reference to 
that matter than 


Member for Wallingford. Now, I know 


not in what sense the noble Lord at the) 
head of the Government was about to ad- | 


dress the House on this question when he 


rose; but I never was more strongly con- | 


vinced of the reasonableness and modera- 


tion of any proposition than I am of the, 
able to his acumen and candour, but whieh, 


reasonableness and moderation of the re- 
quest contained in the Amendment be- 
fore the House. It is not pretended 
that this is anything else but an Amend- 
ment, which, if carried, must for the 
present Session put an end to the Biil; 
and I seriously ask whether, in the present 
period of the Session, and under the cir- 
cumstances in which we stand, we are fit 
to open up all the great questions which 
this Bill involves 2? Does not even decency 
require—I will not say duty to our consti- 
tuents—but does not even that docorum, 
which our constituents have a right to de- 
mand that we should observe, require that 
for some short weeks we should deliberate 
on a question of this kind, before finally 
committing ourselves to an arrangement 
over which our control ceases when once 
we adopt it? What questions are involved 
in it? If we were to consider only the 
private rights of Lord Wensleydale, I must 
confess it is not too much to say that we 
ought well to scrutinise our proceedings 
before we venture to damage those rights 
which, he contends, have been created by 
a solemn act of the Queen, and which it 
may be in his power to submit to a court 
of law. Is it not desirable that time should 
be taken to reconcile the serious disere- 
pancies among the supporters of this Bill ? 
The Bill has been objected to as a com- 
promise; and the answer made is, that 
many great measures of former legislation 
are founded on the basis of compromise. 
That is most true; but are those compro- 
mises on which those great measures are 
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the hon. and learned | 
| which those who support it support without 
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founded, of a character analogous to th 
compromise in respect to this Bill? Qf 
the former kind of compromises, it may 
be said that they are always arrived g 


peated discussions, you have well testej 


ment, and the strength, not only of par 
ties, hut of arguments, so that you ar 
enabled, on the whole, to come to a eo. 
clusion most agreeable to the general jp. 
terests, and which commanded the ¢onf. 
dence of every party. Is that the cay 
here? On the contrary, this compromise 
is of a totally different character, and one 


approval, either in consequence of the ims 
ginary horrors conjured up by the Attor. 
ney General, or with the declaration of an 
intention of altering the Bill in Committee, 
as intimated by the hon. and learned Men. 
ber for Wallingford—a declaration credit. 


if acted upon successfully, would obviously 
be fatal to the character of the Billasa 
compromise. Compromise it may be, but 
it is entirely different from those respect. 
able compromises which represent the con 
scientious conclusions of men after full in- 
vestigation and deliberation. It is a con- 
promise huddled up for the convenience of 
parties in some Committee-room in another 
place, then brought down to the House of 
Commons, and presented to us for our ae- 
ceptance in such a shape, and under such 
circumstances, that it is not too much to 
say that if we pass this Bill, in the wreteb- 
ed fag-end which remains of the preseat 
Session, we shall be doing nothing short 
of abdicating our functions as legislators. 
Most of the points which concern this mat 
ter have been already treated with so much 
ability that I need not trouble the House 
by going over them again; but there is 
one point in partienlar to which I venture 
to call the attention of the House, because 
it affords a very strong ground of objection 
to proceeding with the Bill during the pre 
sent Session. It is said that this Bill may 
be amended in its details. It ia, however, 
sometimes difficult to judge what are de 
tails. If this Bill is a compromise, it’ 
eminently desirable to know what are the 
essential parts of the compromise. If you 
take the lax and latitudinarian doetrine of 
the hon. and learned Gentleman who has 
just sat down, it appears that there are 0° 
essential parts in the compromise except 
the creation of two great salaried officers 
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of the House of Lords, and anything else 
may either be excluded or inserted. If, 

in, you were to adopt all the altera- 
tions suggested by the hon. and learned 
Member for Wallingford, I know not what 
security he gives that, after we have passed 
the Bill on the footing of a compromise, it 
yould not then be rejected in another place 
as being something different from what 
yas intended —as not representing the 
compromise. This I may assume, that if 
there is any one paws of the Bill which is 
the essence of the compromise, it must be 
that portion which bears on the preroga- 
tive of the Crown. I take it for granted 
that the whole aim and object of the com- 
promise were to save the consistency and 
to reconcile the opinions of those who were 
placed in conflict with respect to an impor- 
tant prerogative of the Crown, asserted by 
aminority and denied by a majority in the 
House of Lords. I therefore assume that 
the Bill represents the sense and spirit of 
that compromise with respect to the prero- 
gative of the Crown. Well, what does the 
Bill say and do with respect to that pre- 
rogative? Is there any man who will 
auswer me that question? I wish I had 
heard the noble Lord at the head of the 


Government deliver his authoritative judg- 
ment as to the effect of this Bill on the 


prerogative of the Crown. © I did not hear 
the Attorney General express his opinion, 
nor do I believe that the Solicitor General 
—though I did not hear his speech—de- 
cred his opinion upon this point. This 
question is touched mainly in the fourth 
cause. I do not presume to give any 
opinion with respect to the important in- 
quiry whether the Crown is entitled to 
create life Peers of Parliament or not. I 
do not dispute the doctrine of my hon. 
Friend the Member for Wallingford, that 
the House of Lords was acting within its 
competency when it thought fit to take a 
proceeding which had the effect of nega- 
tiving the exercise of that prerogative. 
But on the other hand, I think it is per- 
feetly plain that, when we are called upon 
tolegislate upon the matter of life peer- 
ages, the House of Commons is entitled, 
nay bound, to have an opinion with respect 
to that prerogative. The claim I make is 
this—and I think it is a resistless argu- 
ment in support of the Motion of my hon. 
Friend—-that we shall be permitted to deal 
with this question of prerogative in the 
daylight, and not in the dark. If we are 
about to limit the prerogative, let us know 
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it; or if we are about to save it, let us 
know that it is saved. It is quite plain 
that it would be unworthy of the framers 
of a Bill to propose to this House a mea- 
sure couched in terms of studied ambiguity 
in reference to that point, and, if there 
could be a man who would frame a Bill for 
the purpose of deluding the House, it would 
be unworthy not only of our dignity, but of 
our intelligence, to allow ourselves to be 
taken in by such a delusion. This Bill 
says, in the fourth clause, that if Her Ma- 
jesty shall have granted a peerage for life 
to any person who shall be appointed Lord 
Iligh Chancellor or Deputy Speaker, such 
person shall be entitled to receive a writ of 
summons as a Peer of Parliament. I do 
not now animadvert—because it is a point 
of secondary importance—upon the some- 
what indecorous if not unconstitutional 
course of providing by Act of Parliament 
for the compulsory exercise of the Queen’s 
prerogative with regard to the issuing of a 
writ of summons; I do not enter into that 
question now, because it is possible that it 
may be amended as a verbal question in 
Committee; I simply confine myself to the 
meaning of the clause. I find here a clear 
enunciation in an Act of Parliament, that 
when Her Majesty shall have granted a 
peerage for life to a Lord High Chancellor 
or Deputy Speaker such person shall re- 
ceive a writ of summons as a Peer of Par- 
liament as a matter of right. Is not the 
maxim inclusio unius exclusio alii, I ask, 
most clearly applicable in this case? If 
you say that a person receiving an ap- 
pointment as Deputy Speaker, with a 
peerage for life, shall be entitled to sit 
in Parliament, do not you thereby inevita- 
bly and irrevocably declare that no other 
person appointed a Peer for life shall be 
entitled to sit in Parliament? If there be 
any doubt on the matter, turn to the 6th 
clause which says that nothing shall in any 
wise abridge or affect the right of Her 
Majesty to appoint other Deputy Speakers 
than life Peers. If you mean to preserve 
the prerogative of the Crown to appoint 
life Peers of Parliament, why do you not 
say, in like manner, that nothing shall in 
any wise abridge or affect the right of Her 
Majesty to appoint life Peers? Do you 
mean to preserve the right or not? If 
you do not mean to preserve it, let us know 
that we are proceeding on that basis. You 
have granted the right of appointing other 





Deputy Speakers besides the two to be 
| appointed under this Bill; you have also 
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granted the right of appointing four life 
Peers of Parliament under this Bill, and I 
want to know why, while preserving the 
right to make other Deputy Speakers you 
do not preserve the right to make other 
life Peers? Taking this fourth clause in 
connection with the rest of the Bill, I say 
that if you meant to enact an absolute 
extinction of any claim on the part of 
the Crown to exercise such a prerogative, 
you have done it most effectually here. 
Look at the first proviso in the fourth 


clause, ‘‘ Provided always”’ (and I beg the | 


attention of the Government to this point) 
“that not more than four persons shall 
have seats in the House of Lords at one 
time as Peers for life only.”” Are there 
any words in the English language which 
could more clearly express a Parliamentary 
declaration that the number of four Peers 
for life was to be the absolute maximum 
fixed by law? It may be right that that 
should be so; I do not enter upon that 
point ; but, if we are to deal with a com- 
promise on this question, 1 think we have 
a fair claim to know what is the meaning 
of that compromise. If you say that we 
must not inquire — that all we have got 
to do is to vote, it is not too much that be- 
fore we vote we should ask you to explain 
to us what it is that we are going to vote. 
But even if we had before us an explicit and 
satisfactory declaration as to the question 
of life peerages itself, I should still be pre- 
cluded from giving my vote in favour of 
this Bill without further inquiry by the 
simple consideration of the manner in which 
it deals with that great question. I think 
it is impossible that there could arise in 
this country a graver question than that 
involved in the creation of Peers for life. 
It may be that that question has been has- 
tily and inconsiderately raised. That, I 


confess, is my own opinion, but the fact | 


that it has been inconsiderately raised does 
not justify us in inconsiderately fixing and 
fastening it down by legislation. I can 


see great force in the argument for peer- | 
Your peerage, meant to be | 
| be made the accessory and the victim, % 


ages for life. 
transmitted to remote descendants, is no 
doubt much connected with the possession 
of large property in all cases, except those 
where the personal distinction is so great 
as to render it nugatory to inquire what 
property the person raised to the peerage 
possesses, that it is a matter of great im- 


portance to consider whether in the pro- | a 
|ing the full importance of the subject, and 


fessions from which you now-a-days mainly 
feed the peerage there is a fair chance of 
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the acquisition of such a property by th, 
persons distinguished in those professions 
as will make it desirable, either for their 
own sakes or for the sake of the coup 

that they shall have peerages transmissibj, 
to their descendants: that is a matter of 
great importance, and above all it jg g 
matter on which this House has a right tg 
ask for some time to deliberate. On th 
other hand, there are the considerations 
so powerfully stated by my right hop, 
Friend the Member for Carlisle (Sir Jame 
Graham) the other night. This jg ay 
opinion which we must all entertain—that 
it is better not to open this question of life 
peerages until we are prepared to deal 
with it in a manner which shall probably 
both open and close it. I do not mean 
close it in such a manner that it cannot be 
opened again, for of such doctrines we are 
not accustomed to hear much here, nor do 
I think their reasonableness is very gene. 
rally admitted; but it will be allowed that 
the subject of life peerages is one whieh, 
if it be made the basis of a legislative 
measure, ought so to be dealt with that 
it shall both give satisfaction to the public 
mind at the time, and shall bear uponit 
self such marks of deliberation and adap- 
tation to the wants of the period in which 
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we live, that, at any rate, we shall have 
the chance afforded to it of a fair conside- 
ration without a perpetual recurrence of 


agitation. Does this Bill, I ask, fulfil this 
reasonable condition? It is quite plain 
that this measure opens the question of 
life peerages ; but it deals with that ques- 
tion in entire and exclusive subservience 
to the constitution of a court of appeal. 
Surely that is not the scope to which the 
question of life peerages is confined? Is 
there anything in the question of life peer- 
ages which has any inevitable relation 
with a court of appeal? On the contrary, 
will any man tell me that you cannot com 
stitute a court of appeal without touching 
the question of life peerages? These two 
great subjects stand in no such relation to 
each other as that one of them ought to 


to speak, of the other. If the House wil 
recall the precedents which have generally 
guided its conduct on great constitutional 
questions, I am confident it will never eon- 
sent to pass, without due inquiry, a measure 
on the subject of life peerages, whieh fixes 
us with the responsibility of understand- 


of all the possible consequences which may 
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flow from it, and which raises the question, 
too, for a purpose so small and narrow, 
and to which it stands in no immediate 
connection. I know not whether it is 
undue prudery which influences my mind, 
but I cannot bring myself to see compen- 
sation given for the discharge of a duty 
which the House of Lords has hitherto 
cheerfully performed as a virtue, and part 
of its functions as a legislative body. The 
doctrine of our constitution certainly is, 
that legislative services are unpaid ser- 
vices, and I am bound to say that in my 
conviction there is no maxim which lies 
nearer the very root and foundation of the 
institutions of our country. If we are to 
be told of what is radical and revolutionary, 
there is no change which I should be in- 
clined to view—I will not say with such 
suspicion—but with such aversion and de- 
testation as the substitution of paid ser- 
vices in the Legislature for the gratuitous 
services which we now freely and efficiently 
render here. Ido not mean to say that 


this is the same thing as if we were to pro- 
ceed to vote salaries to ourselves and to 
the House of Lords ; but an enemy to the 
House of Lords could hardly wish them 
to take a step more unwise than that of 
making a draught on the public purse. I 


think that the dignity of the House of 
Lords will suffer from the adoption of such 
a principle :—and I believe that the inde- 
pendence of the House of Peers will be 
most secure so long as all the functions 
whick that House has to discharge are 
discharged gratuitously, as they have been 
from time immemorial. [‘‘ Hear, hear !’”] 
These opinions may be disagreeable to 
some hon. Gentlemen ; but even those to 
vhom they may be disagreeable, will admit 
that it is only fair and just that those per- 
sons who entertain them should freely and 
frankly express them; and, for my own 
part, I am only giving utterance to my 
candid conviction upon the subject. I 
am jealous for the independence and dig- 
nity of the House of Lords, and I firmly 
believe that the appointment of salaried 
oflicers, sitting as Peers, to perform those 
judicial functions which that House has 
always discharged, will have, I will not 
Say an immediate effect, but it will 
have a tendency dangerous to the dignity 
and independence of that body. I object 
to the measure on these grounds. 1 ob- 
ject to it also—most strongly object to it— 
on the ground of its connection with, and 
the influence it may have on the indepen- 
dence and purity of the judicial bench. 


{Jury 10, 1856} 





Lords) Bill. 606 


We have been told, indeed, by those who 
have spoken in favour of the Bill, that this 
part of the measure must be modified— 
and that it will not do to confine the choice 
of the officers to be elected to the judicial 
bench ; and I conceive that, whatever vote 
we may come to fo-night, it is impossible 
for the House to pass a Bill containing the 
provisions which this Bill contains with 
regard to that part of the subject. If you 
agree to those provisions, you not only in- 
troduce a principle with regard to the judi- 
cial staff which the practice of many years 
has excluded, but you introduce it in the 
most objectionable way, by holding out a 
prospect of advancement to judges in con- 
nection not only with their judicial, but 
also with their political services. You will 
bring the maximum of temptation to bear 
upon human infirmity, when you call upon 
these life Peers to perform legislation as 
well as judicial functions, for in fact you 
say to them, ‘“‘ make yourself agreeable to 
the Ministry of the day, not by your judi- 
eial, but by your legislative services, in 
order that you may hope for the further 
advancement to the hereditary peerage.” 
Now, Sir, let us review the circumstances 
which have transpired in the course of this 
debate, and the speeches of those who 
have supported the measure. It must have 
been obvious to the House, that all the 
good which those hon. Gentlemen have 
said of the measure, has been much more 
than counterbalanced by the censure of it 
contained in their own speeches. For my 
own part, I believe that if all the oppo- 
nents of the Bill had been content to take 
self-denying ordinance and to take no part 
in the discussion, but to listen to what was 
said of it by its supporters, they would 
have had no reason to complain of it being 
treated with too much favour. It cannot 
be denied that the question is one of the 
greatest difficulty and delicacy, and one 
which involves a vast number of considera- 
tions. You have to constitute a Court of 
Appeal in the last resort; but it ought to 
be considered, among other matters, whe- 
ther it would be desirable to have one or 
more Courts of Appeal, and whether means 
may not be adopted to avoid the multipli- 
cation of appeals. As regards the great 
question of life peerages, you are called 
upon to legislate in the dark as regards 
the prerogative of the Crown; because, al- 
though in that respect the meaning of this 
Bill is not subject to much serious argu- 
ment, yet it is not too much to say that it 
is in diametrical contradiction of the de- 
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elaration of the Government of the Queen 
upon the subject. Under these cireum- 
stances, is it too much to ask, that we may 
have accorded to us as much time for the 
consideration of this subject, as is ordi- 
narily afforded to the House of Commons, 
for the consideration of subjects of not one- 
twentieth part of its importance and mag- 
nitude? It is vain to say that the present 
state of things, with regard to the appel- 
late jurisdiction of the [louse of Lords, is 
intolerable. It is true that there may be 
five or six months’ delay ; but that delay 
has always existed; and yet the persons 
who use that argument, tell us that even 
thirty years ago the appellate jurisdiction 


Appellate 


of the House of Lords was most satisfac- | 


tory, when the same gap of six months in 
every twelve, which is now objected to and 
urged as the chief ground upon which you 
are to adopt a measure, doubtful in itself 
even according to the statements of its 


promoters, and involving principles of the | 


greatest difficulty and delicacy, and which 
most nearly bears upon the very founda- 
tion of the constitution, occurred every 
year. Under these circumstances, it is 
hardly too much, I think, to ask the noble 
Lord at the head of the Government to 
consent to the Motion of the lon. Gentle- 
man, and to consent to refer this Bill to a 
Select Committee, to weigh well not only 
’ the difficulties by which the subject is sur- 
rounded, and which this Bill will tend to 
indefinitely complicate, so that we may not 
discredit ourselves and the British Legisla- 
ture ; but that by the exercise of prudence 
aud by refraining from pressing extreme 
opinions, we may be able at some future 
period, and I venture to hope at no dis- 
tant period, to present the country with a 
measure worthy of a great country. 


Viscount PALMERSTON: It must be 


admitted, Sir, by all that what has been | 


stated by the hon. and learned Gentleman 


opposite (Mr. Malins), tiat the meaning of | 
this Motion is not so much to obtain an. 


inquiry by a Select Committee as it is to 


get rid of the Bill for the present Session, 


is a correct view of the case, and upon that 
issue every hon. Member must be prepared 
to give his vote to-night. I very much 
regret the circumstances under which my 
hon. Friend has made this Motion, and 
also the manner in which he and my right 
hon. Friend have adverted to it. There 
is, I am sorry to say, a strong difference 
of opinion upon this subject, and I am 
sorry to be obliged to differ from many of 
those who in general affurd me their sup- 
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port. We have, however, felt it to be our 
duty to recommend this caeasure to the 
acceptance of the House; and, however 
painful it may be to find that in the per. 
formance of our public duty we stand at 
variance with those who generally give ys 
their support, still, having felt it to be ou 
duty to propose the Bill, we were bound 
to discharge that duty, whatever the eop. 
sequences might be. Now, Sir, this mea. 
sure has been occasioned by the conviction 
which we have entertained that the appel- 
late jurisdiction of the House of Lords js 
in a condition in which it would not be for 
the public good that it should continue, 
Let it not be understood that I agree with 
those who think there is something inherent 
|in the appellate jurisdiction of the House 
| of Lords which is in itself objectionable; 
|on the contrary, I should be sorry to see 
| that jurisdiction transferred to any other 
| tribunal. I think that the proposal to 
transfer that jurisdiction to the Judicial 
| Committee of the Privy Council is founded 
|upon very imperfect considerations, both 
as regards the tribunal from which it is 
proposed to take that jurisdiction, and also 
|of the court to which it is proposed to 
| transfer it. I think that to transfer the 
_appellate jurisdiction, which has so long 
been exercised by the House of Lords, to 
the Judicial Committee of the Privy Coun 
_cil, which is a body of very recent origin— 
from a body of greater stability and inde- 
pendence to one which, from its nature 
|and constitution, is dependent upon the 
act of the Crown—would be a measure 
not, in my opinion, in harmony with the 
practice of the constitution, nor would it 
|tend to the maintenance of principles 
which we have always upheld. What 
was it, then, that, in our opinion, rep- 
| dered some change necessary with regard 
to the appellate jurisdiction of the House 
of Lords? It was, that by the course of 
nature many of those eminent men who 
had been the legal ornaments of the 
House of Lords, and who had constituted 
the strength of the appellate jurisdiction 
of that House, had passed away ; and the 
number of law Members of the House of 
Lords capable of constituting an efficient 
and satisfactory Court of Appeal had large- 
ly and visibly declined. Under these eit- 
cumstances it had become necessary 
strengthen that court by the addition of 
legal talent. Then comes the question of 
lite peerages. My right hon, Friend (Mr. 
Gladstone) has stated that the question 
has been inconsiderately mooted by the 
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Government. Now, upon that point I 
beg leave to differ from him. The ques- 
tion is one which is mooted by the Govern- 
ment for the first time this year, but one 
which has for a long period occupied the 
attention of successive Governments, and 
which has been most carefully considered. 
As regards the general principle of life 

rages, it is my own opinion that the 
House of Lords acted upon an erroneous 
judgment when they arrived at the con- 
clusion at which they did arrive with re- 
gard to the admission of Lord Wensley- 
dale toa seat in that House. There is a 
great distinction between the House of 
Lords and the House of Commons in re- 
spect to their source of power and influ- 
ence. The great influence of this House 
arises from its being an elected body, and 
thus being a representation of the feelings 
and opinions of the great mass of the 
people of this country. The influence 
and power of the House of Lords, on the 
other hand, are founded upon the character 
of its members, upon their local influence, 
their personal character, or the political 
ability which they may display. There 
can be no doubt that the House of Lords 
would derive great influence and considera- 
tion in the country if there were the means 
of placing within its limits men who had 
distinguished themselves, either by their 
legal attainments or by great military or 
naval achievements, but who, not having 
that fortune which would enable them to 
transmit to their descendants the means 
adequately to maintain the dignity of the 
peerage, would be placed in an improper, 
and to themselves a painful, situation by 
being made hereditary Peers. That being 
our opinion, a life peerage was conferred 
by Her Majesty, acting on the advice of 
Her Ministers, upon Baron Wensleydale. 
The House of Lords differed upon the 
point, and a majority decided against the 
admission of Baron Wensleydale as a life 
Peer to a seat in the House. Then came 
the question, what course should be pur- 
sued? We have been told by the right 
hon. Member for Oxford University, that 
the present Bill is the result of a compro- 
mise huddled up in a Committee-room for 
the convenience of parties. It is no such 
thing. It was not the convenience of par- 
ties, but a compromise arising from a conflict 
of opinions upon a question of very great 
Importance, and which promised a satisfac- 
tory solution of the difficulty. Thus, the 
ill comes down to us from the House of 
lords as an arrangement, which, on the 
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one hand, is consented to by those who ob- 
ject to life peerages in the abstract ; and, 
on the other, furnishes such a reinforce- 
ment of strength to the appellate jurisdic- 
tion of the House of Lords as will in some 
degree remedy the evils which now exist. 
Many hon. Gentlemen think that a better 
arrangement might be made. That is not 
impossible ; but the question is not whether 
this is the best possible arrangement for 
reinforcing the appellate jurisdiction of the 
House of Lords, but whether the Bill 
which is now presented to us, and which, 
if we agree to it, would no doubt be car- 
ried into law, does give such an accession of 
strength to the appellate jurisdiction as 
would render it satisfactory to the country. 
My opinion undoubtedly is that it does, I 
am of opinion that the appointment of two 
salaried Members of the House of Lords 
would strengthen that Court sufficiently to 
enable it to perform its duties with more 
effect and with more satisfaction to the 
public. The right hon. Memberfor Oxford 
University says we are introducing a new 
principle to pay Members of the Legisla- 
ture for the performance of their Legisla- 
tive functions. But we do not mean to pay 
the Deputy Speakers for the performance 
of their legislative functions ; nor is it 
contrary to the principle of the constitu- 
tion to pay for the performance of important 
judicial functions, when performed by Mem- 
bers of the Legislatnre—on the contrary, 
it is a recognised and well-known principle 
of the constitution. My right hon. Friend 
might as well object to pay the Lord Chan- 
cellor, who presides in the House of Lords, 
and exercises not only judicial but also 
legislative functions. The objection found- 
ed upon principle goes beyond the limits of 
the present Bill; but in my opinion there 
is no constitutional objection whatever to 
giving to certain legal Members of the 
House of Lords that salary which would 
enable distinguished lawyers to abandon 
either their practice at the bar—if the pro- 
position of the hon. and learned Member for 
Cambridge University were adopted; or 
their judicial situations, according to the 
present arrangement of the Bill, for the 
purpose of undertaking the important 
duties which the Deputy Speakers will 
have to perform in the House of Lords. 
I say, then, that what is called a compro- 
mise is simply the result of conflicting 
opinions entertained upon a subject of 
great importance—the result of a contest 
and a discussion—not, as my hon. Friend 
who moved the Amendment represented by 
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his theatrical allegory, acted as a farce 
upon the stage, but carried on openly in 
the face of day, known to everybody, and 


Appellate 


ending in mutual concessions on the part of 


those who differed upon a question of con- 
siderable magnitude. But it is said that 
this is a matter of such importance that 
we ought not to come to a decision upon it 
without much more lengthened and delibe- 
rate consideration. Why, seeing that it 
has been a matter of public discussion ever 
since March in the present year, I cannot 
imagine what a further delay would do for 
those who have given their mind to it. 
When I hear the arguments of those who 
contend for further investigation and in- 
guiry, I am reminded of the doggrel lines 
about Dean Swift, who was said to have 


a6 defended the ancients so well 


That he perfectly proved the moderns excel.” 


The hon. Gentlemen who have asked for 
further investigation have shown that they 
have so completely sifted and mastered the 
question in all its bearings—so thoroughly 
examined every part of the measure now 
under discussion—have made themselves 
so perfectly masters of every objectionable 
point—that no more lengthened or delibe- 


rate consideration is necessary to enable | 


them at least to come to a decision. I 
therefore respectfully submit to the House 
that it is admitted on all hands that a great 
evil exists—that the appellate jurisdiction 
of the House of Lords has been weakened, 
not by anything inherent in the constitn- 
tion of that body, but by the accidental cir- 
cumstance of a diminution in the number 
of Members competent to take part in its 
judicial business ; and here is a measure 
which provides a permanent remedy for 
that occasional incunvenience—a measure 


which I think would secure to the Appel- | 


Jate Court that strength which would en- 
able it at all times to be efficient for the 
purposes which it has in view; and it ap- 
pears to me that it would be a great misfor- 
tune if this House were to reject the Bill 
and determine that an inconvenient state of 
things, of which such compiaints have been 
made, shuuld continue to exist. It is said 


that you will lose nothing by rejecting this | 


Bill, because during the interval between 
the end of the present Session and the 
beginning of the next, the ordinary cessa- 


tion of the appellate jurisdiction of the’ 


House of Lords would take place. But I 
apprehend, looking to the arguments which 
have been used in this debate, that if the 
matter were to be referred to a Select Com- 
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| mittee, leaving it to be taken up at the 
beginning of next Session, there would be 
little probability of the House passing the 
measure, so as to allow it to come into ope. 
ration before the end of the Session ; and 
therefore the question does not relate 
merely to the interval between this Session 
and the next, but to the continuance for g 
much longer period of a state of thin 
which both thuse who are for and those 
who are against the Bill have condemned, 
A great deal has been said as to the effect 
of the Bill upon the prerogative of the 
Crown. It is manifest, I think, to every. 
body who reads the Bill that it acknov. 
ledges the prerogative and limits it; that, 
on one side, those who object to life peer- 
ages have acknowledged the prerogative 
of the Crown to create them, and, on the 
| other, those who maintain the prerogaiire 
have consented to a limitation for the pur. 
pose of establishing the appellate jurisdic. 
tion of the House of Lords on a satisfac. 
tory basis. Suchis the compromise which 
the Bill carries into effect, and I have only, 
in conclusion, to express my hope that the 
House, rejecting the Amendment of the 
hon. Member for Northampton, will consent 
to go into Committee. 

Mr. ROEBUCK would wish to saya 
word on the question of the prerogative 
of the Crown as affected by this Bill. In 
another place a noble Lord had stated that 
this Bill did not touch the prerogative of 
the Crown; while the noble Lord at the 
head of the Government appeared to hold 
a contrary opinion. Ile should wish the 
House to ask the law officers of the Crown 
what was their opinion, as without it the 
TIouse were about to levislate in the dark, 
He had been struck by the wording of 
the measure, and he felt convinced it 
would take away the power of the Crown 
to make life Peers. He should wish to 
know whether it was the opinion of Ministers 
that such would be the ease, or whether 
they agreed in the opinion expressed by 
their colleagues in anether place? Ile 
hoped, therefore, he was in order in ask- 
ing the law officers of the Crown for theit 
interpretation of the measure. 

Tue SOLICITOR GENERAL said, 
that it was impossible to give a positive 
answer to the question of the hon. and 
learned Gentleman, without first aseer- 
taining whether the Crown had the pre 
rogative of creating life Peers. If there 
were such a prerogative, beyond question 
this Bill, as now worded—the wording 
being a matter for the consideration of the 
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Committee—limited the exercise of that Walcott, Adm. 


Lords) Bill. 
Willoughby, Sir H. 


rerogative, $0 that by virtue of it there 


could not be in the House of Lords more 


than four Peers for life at one time. 
Question put, *‘ That the words proposed 

to be left out stand part of the Question.” 
The House divided :—Ayes 133 ; Noes 


155: Majority 22. 


List of the Aves. 


Baines, rt. hon. M. T. 
Baird, J. 

Ball, J. . 

Baring, T. 

Sate, G. W. P. 
Bethell, Sir R. 
Biddulph, R. M. 
Bignold, Sir S. 
Blandford, Marquess of 
Bourerie, rt. hn. E. P. 
Bramley- Moore, J. 
Brand, hon. H. 

Bruce, Lord E. 

Buek, Col. 

Buckley, Gen. 

Burrell, Sir C. M. 
Burrowes, R. 

Cayley, E. S. 

Chaplin, W. J. 

Christy, S. 

Cockburn, Sir A. J. E. 
Cocks, ‘I. S. 

Codrington, Sir W. 
Cole, hon. Ii. A, 

Coles, H. B. 

Corry, rt. hon. H. L. 
Cowper, rt. hon. W. F. 
Craufurd, E, H. J. 
Davies, D, A. S. 

Disraeli, rt. hon. B. 
Dunean, Visct. 

Ferguson, Sir R. 
FitzGerald, rt. hn. J. D. 
Follett, B. S. 

Freestun, Col. 

Freshfield, J. W. 
Galway, Visct, 

Gooch, Sir E. S. 
Graham, Lord M, W. 
Greaves, E, 

Greene, T. 

Gregson, S, 

Grey, rt. hon. Sir G. 
Grey, R. W. 

Grogan, E. 

Hall, rt, hon. Sir B. 
Hamilton, Lord C. 
Hamilton, G. A. 


Langton, W. G. 
Lewis, rt. hon. Sir G. C, 
Liddell, hon. H. G. 
Lindsay, hon. Col. 
Littleton, hon. E, R. 
Lockhart, W. 

Lowe, rt. hon. R, 
Lowther, Capt. 
Luce, T. 

Macartney, G. 
Mackinnon, W, A. 
Malins, R. 

March, Earl of 
Massey, W. N. 
Matheson, A. 
Matheson, Sir J. 
Miles, W. 

Monck, Visct. 
Moncreiff, rt. hon. J. 
Monsell, rt. hon. W. 
Morgan, O. . 
Mostyn, hn. T. E. M.L 
Mowatt, F. 
Mowbray, J. R. 
Mullins, J. R. 

Naas, Lord 

Napier, rt. hon. J. 
Neeld, J. 

Newdegate, C. N. 
Newport, Visct. 
Nisbet, R. P. 

North, Col. 

Osborne, R. 

Paget, Lord A. 
Paget, Lord G. 
Palmer, Roundell 
Palmerston, Visct. 
Peel, Sir R. 

Peel, F. 

Repton, G. W. J. 
Rolt, P. 

Russell, F. W. 

Rust, J. 

Seymour, IT. D. 
Sibthorp, Major 
Smith, M. T. 

Smith, rt. hon. R. V. 
Smyth, Col. 


Walpole, rt. hon. S. H. 
Walsh, Sir J. B. 
Welby, Sir G. E, 
Whatman, J. 
Whiteside, J. 
Whitmore, H. 
Wigram, L. T. 


Acton, J. 
Agnew, Sir A, 
Aleock, T. 
Anderson, Sir J. 
Antrobus, E. 
Bailey, C. 
Baillie, H. J. 
Baldock, E. I. 


Barnes, T. 

Bass, M. T. 

Baxter, W. E. 
Beaumont, W. B. 
Bell, J. 

Berkeley, hon. H. F. 
Biggs, W. 

| Black, A. 

| Blackburn, P. 

| Boldero, Col. 

| Bonham-Carter, J. 

| Bowyer, G. 
Bramston, T. W. 

| Brocklehurst, J. 

| Brotherton, J. 

| Brown, W. 

| Bruce, H. A. 

| Byng, hon. G. H. C. 
Cairns, H. M‘C. 
Campbell, Sir A. I. 
Cardwell, rt. hon. E, 
Cavendish, hon. G. 
Child, S. 

Clay, Sir W. 
Cobbett, J. M. 
Colvile, C. R. 
Cowan, C, 
Dashwood, Sir G. I. 
Denison, E. 

De Vere, S. E. 
Dillwyn, L. L. 
Duke, Sir J. 
Duncan, G. 
Duncombe, hon. Col. 
Dundas, G. 

Dundas, F. 

Dunlop, A. M. 
Egerton, W. T. 
Evelyn, W. J. 
Ewart, W. 








Baring, rt. hn. Sir F. T. 


Wilson, J, 

Woodd, B. S. 

Wrightson, W. B. 

Wynne, W. W. E. 
TELLERS, 

Hayter, rt. hon. W. G. 

Mulgrave, Earl of 


List of the Nors. 


Graham, rt. hon. Sir J. 
Greenall, G. 
Greene, J. 
Grosvenor, Lord R. 
Iladfield, G. 
Hankey, T. 
Harcourt, G. G. 
Hastie, Alex. 
Hastie, Archibald 
Hleadlam, T. E. 
Heathcote, Sir W. 
Henley, rt. hon, J. W. 
Hotham, Lord 
Howard, hon. C. W. G. 
Hutt, W. 

Ingham, R. 
Ingram, H. 
Johnstone, Sir J. 
Kendall, N. 
Kennedy, T. 

King, hon. P. J. L. 
Kinnaird, hon. A. F. 
Lacon, Sir E. 
Langston, J. TH. 
Langton, H. G. 
Lascelles, hon. E. 
Layard, A. H. 
Lennox, Lord H. G. 
Lindsay, W. 8. 
Locke, J. 

MacEvoy, E. 
MacGregor, James 
MacGregor, John 
MacTaggart, Sir J. 
Maguire, J. F. 
Mangles, R. D. 
Masterman, J. 
Meagher, T. 

Miall, E. 

Milligan, R. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 

Morris, D. 
Murrough, J. P. 
North, F. 
Northcote, Sir S. H. 
O’Brien, P. 

Palk, L. 


their Harcourt, Col. Spooner, R. Ewart, J. C. Parker, R. T. 
Herbert, hon. P. E. Stanhope, J. B. | Ferguson, Col. Pechell, Sir G. B. 

said, Hildyard, RC. Steel, J. | Ferguson, J. Pellatt, A. 

sitive Horsfall, 'T. B, Stracey, Sir H. J. | FitzGerald, Sir J. Perry, Sir T. E. 


and 


Hughes, H. G. 
Johnstone, J, 
Jolliffe, Sir W. G. I. 
Jolliffe, H. H, 
Jones, Adm. 
Kingseote, R.N. F. 
Knatchbull, W. F. 
here, rt. hon. H. 


Sturt, I. G. 

Taylor, Col. 

Thesiger, Sir F. 
Traill, G. 

Uxbridge, Earl of 
Vane, Lord H. 
Villiers, rt. hon, C, P. 
Waddington, I. S. 


| Forster, C. 
Forster, J. 
Fox, W. J. 
| Gibson, rt. hon. T. M. 
Gladstone, rt. hon. W. 
Glyn, G. C. 
' Goderich, Visct. 
| Gordon, hon, A. 


X 2 


Phillimore, J. G. 
Phillimore, R. J. 
Pilkington, J. 
Portman, hon. W. I. B. 
Price, W. P. 
Pritchard, J. 

Ricardo, O. 

Ricardo, 8. 
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Rice, E. R. 

Rich, H. 

Richardson, J. J. 
Ridley, G. 

Robartes, T. J. A. 
Roebuck, J. A. 
Russell, Lord J. 

Sawle, C. B. G. 
Scholefield, W. 
Seymour, W. D. 
Shafto, R. D. 

Shelley, Sir J. V. 
Sheridan, R. B. 

Smith, J. B. 
Somerville, rt. hn.SirW. 
Strutt, rt. hon. E. 
Stuart, Capt. Currie, R. 
Tempest, Lord A. V. Denison, J. E, 


PAIRS. 


Incumbered Estates 


Thornely, T. 
Thornhill, W. P. 
Tite, W. 
Tollemache, J. 
Vernon, G. E. Ti. 
Walmsley, Sir J. 
Walter, J. 
Watkins, Col. L. 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M‘G. 
Williams, T. P. 
Williams, W. 
Wortley, rt. hon. J. S. 
Wyvill, M. 
TELLERS. 


NOES, 
Adderley, C. B. 
Cecil, Lord R. 
Coffin, W. 

Divett, E. 
Duncombe, T. S. 
Evans, Sir De L. 
Fergusson, Sir J. 
Fitzgerald, W. S. 
Gaskell, J. M. 
Grenfell, C. W. 
Gurney, J. H. 
Heywood, J. 
Hogg, Sir J. W. 
Hutchins, E. J. 
Jackson, W. 
Martin, P. W. 
Norreys, Sir D. 
Paxton, Sir J. 
Peacock, G. M. W. 
Pigott, F. 
Sandars, G. 
Shee, W. 
Strickland, Sir G. 
Tomline, G. 


AYES, 
East, Sir J. 
Russell, H. 
Herbert, Sir T. 
Pennant, Col. 
Pugh, D. 
Gilpin, Col. 
Bective, Earl of 
Hayes, Sir E. 
Bond, J. W. 
Newark, Visct. 
Waddington, D. 
Pollard-Urquhart, W. 
Stewart, Sir M. S. 
Cubitt, W. 
Goddard, A. 
Chelsea, Visct. 
Michell, W. 
Raynham, Visct. 
Forester, rt. hon. Col. 
Carnac, Sir J. R. 
Mundy, W. 
Vernon, Capt. 
Pakington, rt. hon. Sir J. 
Seymer, H. K, 


Words added :— 

Main Question, as amended, put, and 
agreed to. 

Ordered, that the Bill be committed to 
a Select Committee. 


INCUMBERED ESTATES (IRELAND) BILL, 


Order for Third Reading read, 

Bill read 3° 

Mr. WHITESIDE then proposed the 
following clause :— 


** So much of the first section of the said firstly- 
recited Act of the 12th and 13th year of Her 
Majesty as provides that the Court for the Sale 
and Transfer of Incumbered Estates in Ireland 
shall consist of any number of persons not exceed- 
ing three, to be Commissioners under said Act, is 
hereby repealed, and said Court shall hereafter 
consist of two Commissioners only; and the 
officers under said Act heretofore attached to the 
first Commissioner shall be distributed between 
the remaining two Commissioners in manner best 
calculated to facilitate the despatch of the busi- 
ness of said Court.” 


{COMMONS} 





(Ireland) Bill, 


Clause brought up, and read 1°, 

Motion made and Question Proposed, 
‘That the said Clause be now read g 
second time.”’ 

Mr. J. D. FITZGERALD said, he had 
on a former occasion stated the objections 
to this clause, and therefore did not eon. 
sider it necessary to take up the time of 
the House in reiterating those arguments 
he had before urged. 

Mr. NAPIER said, that the clause was 
proposed in accordance with the evidenee 
taken by the Committee, which went to 
show that two Commissioners were suf. 
ficient to discharge the duties of the court, 
and that it was desirable that Baro 
Richards should return to the Court of 
Exchequer. 

Lorp NAAS supported the clause, and 
asked the Government to state their inten. 
tions as to the future constitution of the 
Court—-whether they really intended to 
remove Baron Richards and to appoint 
another Commissioner in his place ? 

Mr. GROGAN said, the question before 
the House was a great deal more im. 
portant than the Government seemed de- 
sirous of acknowledging. If the propo- 
sition of the hon. and learned Member for 
Enniskillen be rejected, the Government 
should explain how they meant to dispose 
of Baron Richards, who, they said, ought 
to be removed from the Incumbered Es- 
tates Court, in order that he might be 
enabled to return to his legitimate court. 
He thought that the clause was most e- 
sential to carry out the recommendations 
of the Committee. 

Viscount PALMERSTON said, his 
hon. and learned Friend had already dis- 
tinctly stated that it was the intention 
of the Government to discontinue Baron 
Richards as a member of this Court, and 
that he should return to his own proper 
Court. The Government, however, thought 
it desirable to retain the power of appoint- 
ing three Commissioners if it should be 
found that the business of the Court could 
not properly be performed by two. They 
should be most desirous and_ willing to re 
duce the number to two. It would, how- 
ever, be exceedingly inconvenient if the 
power of appointing three should be taken 
away from the Government after it was 
found that two were not sufficient to pet 
form the functions of the Court. 

Si JAMES GRAHAM said it was 
distinctly understood that Baron Richards 
was to return back to his Court and bis 
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circuit. He took it as granted that the 
experiment would be made of confining 
the number of Commissioners to two. If 
it be found that two would be able, satis- 
factorily, to perform the business of the 
Court, he wished to ask the noble Lord 
whether in that case the Government 
vould abstain from appointing a third 
Commissioner? If the noble Lord an- 
gwered in the affirmative, he hoped that 
the right hon. Member for Enniskillen 
would not think it necessary to press his 
Amendment. 

Viscount PALMERSTON said, it was 
dearly his intention to express himself 
so, It was the intention of the Govern- 
ment to make the experiment with two 
only; and if that number were sufficient 
for the performance of the duties, he 
would not resort to the appointment of 
a third, 


Mr. WHITESIDE said, that under 


such circumstances, he would yield to the 
suggestion of the right hon. Baronet, and 
withdraw his clause. 

Motion and Clause, by leave, with- 
drawn. 


Bill passed. 


STAMP DUTIES BILL—INCOME AND 
LAND TAXES BILL. 

Tae CHANCELLOR or tne EXCHE- 
QUER moved for leave to introduce two 
Bills, The first provided for the reduction 
of the duty upon proxy papers for voting 
in respect to railway companies from 2s. 6d. 
to6d. That reduction, he believed, would 
meet with general approbation, as he was 
informed that the present rate of duty 
acted as a practical restriction upon the 
shareholders from voting, and thereby pre- 
vented them from controlling the acts of 
the directors. It was a matier of public 
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duce was intended to give to landowners 
in Scotland the same advantages with re- 
spect to the income tax which were vir- 
tually enjoyed by landowners in England, 
and which had been conferred by Act of 
Parliament upon landowners in Ireland. 
In Ireland there was an express provision 
by law that in calculating the income tax 
an exemption should be made for so much 
of the poor rates as fell upon the landlord. 
In Scotland the general incidence of the 
local rates was upon the landlords, who 
were in general, he believed, charged by 
the law directly with those rates. The 
effect of that state of things was, that the 
landlord received his rent without any de- 
duction being made for the local taxes; 
he paid the local taxes himself, and his 
income tax was charged upon his gross 
rental, including the local rates. That was 
'a disadvantage under which the Scotch 
landlords laboured in comparison with the 
same class of persons in England and Ire- 
land, and from it he now proposed to re- 
lieve them. He further proposed to make 
an alteration with respect to the clerks of 
| the Commissioners of Income Tax in Eng- 
jland. The effect of raising the rate of 
income tax had been so to increase the 
| seale of allowance to the clerks of the 
| Commissioners as to render it excessive. 
| He proposed that with respect to all those 
gentlemen whose salaries amounted to 
/more than £500 a year, their poundage 
‘should be reduced from 2d., which it was 
,at present, to 1d. in the pound, provided 
| the alteration should not reduce their sala- 
'ries to less than £500. If this reduction 
of the poundage should have the effect of 
bringing the salaries below £500 a year, 
they would be made up to that amount. 
The effect of the proposed provision would 
| be that about thirty of the present clerks 


policy to make the alteration he proposed. | of Commissioners of Income Tax out of 
The Bill also proposed to effect a similar | about 700, would undergo a diminution of 
reduction in respect to certain instruments their salaries. He also proposed to make 
in Seotland called mandates, which were|a slight alteration in the land tax. At 
proxies for voting in respect to municipal | present the power of redeeming this tax 
and parochial matters. He also proposed | was confined to persons who had an estate 
to make an alteration with respect to the | in fee simple. Persons having limited in- 
stamping of articles of clerkship to attor- | terests, such as life estates, did not possess 
heys. At present, if the articles were not | this power, and he now proposed to confer 
stamped before taken out they were in-| it upon them. 


valid, and he proposed to adopt in regard 
to those instruments the same course that 
Was pursued in respect to similar docu- 


Leave given. 
Bill ordered to be brought in by the 
CHANCELLOR of the ExcHEeQueR and Mr. 


ments, and to allow them to be stamped at | Winson. 
4 future time upon payment of a penalty. Bill read 1°. 
The other Bill which he wished to intro-| The House adjourned at Two o’clock. 
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HOUSE OF LORDS, 
Friday, July 11, 1856. 


Minvtes.] Sat First in Parliament.—The Lord 
Carysfort, after the Death of his Brother. 
Pustic Bitts.—1* Revenue (Transfer of 
Charges); Incumbered Estates (Ireland) ; 
Court of Chancery (Ireland) (Receivers) ; 
Prisons (Ireland). 

24 Parochial Schools (Scotland); Oxford Col- 
lege Estates. 

38* Turnpike Acts Continuance; Advowsons ; 
Militia Ballots Suspension ; Charities. 


INDIA—CASE OF PERTAUB SINGH AND 
BISHEU SINGH—PETITION. 

Tue Eart or ELLENBOROUGH pre- 
sented a petition, to which he was desirous 
of calling their Lordships’ attention, from 
Pertaub Singh and Bisheu Singh, British 
subjects, Soodees of Thubkurrah, Pergun- 
nah, Deeuanuggur, Zillah Goordaspoor, in 
the province of Lahore, commonly ealled 
the Punjaub, in the East Indies, complain- 
ing of the grievances they are suffering 
from the East India Company’s Govern- 
ment, and praying for relief. 


thought it right to undertake the presenta- | 
tion of this petition, because it seemed to | 
him expedient that the Natives of India | 


should thoroughly understand that they 
were as much Her Majesty’s subjects, and 
that recourse to Parliament was as open to 
them as to any of Her Majesty’s subjects 
born in the United Kingdom. 


much as it complained of a very great 
grievance, for which these gentlemen had 
no remedy whatever in India; and he felt 
that it was only by giving publicity to the 
grievance they had suffered, by presenting 
their petition to Parliament, that it was 
possible for them to obtain redress. Al- 


though these gentlemen were not able to’ 


transport themselves hither, to take a house 
in London, and go about in their carriage 


and leave their cards with Members of both | 


Houses of Parliament previous to the pre- 
sentation of a petition or the discussion of 
& measure in which they were concerned, 


he nevertheless felt confident that their 
Lordships would not on that account give , 
a less favourable hearing to their state- | 
The petitioners | 
were the lineal descendants of a great | 
religious leader and teacher of the Sikhs | 
who lived 280 years ago, and whose name | 


ment and their prayer. 


was Oomra Ren Doss. He was a person 
of great influence, and his family had from 
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He had! 


He was the | 
more disposed to present the petition inas- | 
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that time to this maintained themselves jp 
the position of gentlemen ; respected 

all, and retaining their possessions throu 

out all the changes and civil convulsions 
that had occurred in the terval. A 
tion of their property these gentlemen de. 
rived from grants made to them by the 
ancient princes and chiefs of the Punjaub; 
and they stated that the grants by which 
they held that property existed in the ar. 
chives of the Lahore Government, and had 
been verified by the officers of the Indian 
Government, and certified as perfectly cor. 
rect ; so that there could be no doubt what. 
ever as to their being the rightful posses. 
sors of the property. They said that they 
had never acted against the Government 
of India, but had, on the contrary, assisted 
them as far as they were able. They 
stated, also, that upon the conquest of the 
Punjaub the Board of Administration re- 
commended that one-fourth of this pro 
perty should be appropriated by the Go- 
vernment, and that, knowing the necessity 
| for the Government having resourees to 
enable them to maintain order in the coun- 
try, they did not object to the sacrifice of 
the one-fourth demanded of them. The 
Board of Administration further proposed 
that the remaining three-fourths should re- 
main to these gentlemen during their lives, 
and that after their decease a portion, 
amounting to about one-third of what they 
originally possessed, should be perpetually 
seenred to their heirs and successors. (a 
the 6th of May, 1853, the Supreme Go- 
vernment of India confirmed the decision 
of the Board of Administration as to taking 
away the one-fourth, and leaving to them 
for their natural lives the remaining three 
fourths ; bat they rejected altogether the 
proposition of the Board that the descend. 
ants of the petitioners should retain the 
one-third. Now this, the petitioners re- 
presented, was not a general rule that had 
been enforced systematically throughout 
the province ; on the contrary, in their own 
district, and in the immediate neighbour- 
hood there were many cases of persons 
whose positions were exactly similar to 
theirs, and who not only had a portion of 
their property secured to them daring their 
own lives, but a portion also secured to 
their descendants and successors after 
them. The Deputy Commissioner of the 
district reported that the petitioners were 
very respectable men, and that they bores 
| high charactcr among both Europeans - 
| Natives, and that they held the position 0 
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country gentlemen. Mr. Raikes stated | nation without a gentry. It was the first 
thet Pertaub Singh was a very respectable | time, he believed, in the history of the world 
entleman, whom he commended to the | that any such state of society had existed. 
rotection of the East Indian Government | There was, or would soon be, in India, no 
on his visit to Calcutta ; and Colonel Lake | link between the foreign sovereign and the 
also bore testimony to the character of native labourer; and it was a reflection 
these gentlemen. But the petitioners upon the recent Government of India that 
stated that by the decision at which the it had endeavoured to introduce into the 
Indian Government had arrived, they were | Punjaub a system the effect of which was 
at this moment living in the melancholy | to annihilate the ancient possessors of the 
position of knowing, that if that decision | soil, to substitute none for them, and to 
were carried out they would leave their} have none whatever between the Govern- 
descendants without an inheritance. Te} ment and the field labourer. In adopting 
(the Earl of Ellenborough) had moved for | a policy like this, did they suppose that 
and obtained papers, which showed what} they had created a state of society upon 
was the principle upon which the Indian | which it was possible for education to act 
Government had acted towards the Sikhs, | for the moral improvement of the people ? 
and he found that that principle was one | Did they suppose that they could improve 
upon which they were justified in acting, | by education a suffering body of propric- 
though he held that it was not applicable | tors, or raise a population which was reduced 
to the case of these gentlemen, who had | to that low level of distress and misery? 
never borne part in opposing or resisting | And let them imagine what might be the 
the Indian Government, but had always | consequences if, in some future time, cir- 
given that Government all the assistance | cumstances led to a gencral insurrection in 
that was in their power, Whilst. however, | the Punjaub. What hope would there be 
the Government might be justified in acting | for the Government ? What help for the 
as they had done in the case of the Pun-| people? He had heard Gentlemen express 
jaub, as a conquered country, he disputed | hopes, that by improving the country we 
‘the wisdom of treating the Sikhs differently might render it capable at some distant 
from the other conquered provinces of | period of governing itself; but how could 
India, Take Scinde as an example. So/| they ever hope to attain such a result as 
satisfactory was the system pursued there, | that, if they established and persisted in a 
that from the day the chiefs swore alle-| system which conduced to a state of society 
giancee to the Indian Government not a| where there were no gradations of rank, 
hand had been raised against our autho-| and none between the foreign governor and 
rity, and he was assured by Mr. Frere that | the labouring classes? This question had 
the armed police were amply sufficient for | always pressed much upon his mind; and 
maintaining the internal tranquillity of that | the present was not the first time that he 
country, and that if troops were maintained | had thought it necessary to mention his 
there, it was not for the purpose of se-| feelings to their Lordships. He hoped it 
curing internal quiet, but to protect the| was a matter that would attract the atten- 
frontier, and guard against the inrvads of | tion of those who were connected with the 
hostile neighbouring powers. How diffe- | Government of India, With regard to the 
rent from the position of the Punjaub, | particular case of the petitioners, he must 
where Government were obliged to main-| say that he really thonght it was impossi- 
tain an army of 50,006 men, in addition | ble that the Government could have delibe- 
to 18,000 or 20,000 armed police! It was | rately arrived at the conclusion to which 
tohim a subject of the most serious consi- | they had come respecting it—he could not 
deration, and always had been—what would | help hoping that among a mass of cases 
be the ultimate result of the policy which | this one had been decided hastily. He 
ve had been pursuing now for many years, | trusted that the Government in this coun- 
hot Intentionally, in various provinces of | try would recommend the question to the 
India, For there could be no doubt that | consideration of the Government in India, 
our severe fiscal administration had, against | and, relying as he did upon the truth of 
our desire, had the effect of so changing | all the statements contained in the petition, 
the distribution of property there, as to| that the decision of the Government in 
produce a state of society of which there | India would be such as to relieve the cha- 
Were few instances in the history of the | racter of our Administration from the in- 
World—he meant a state of society without jury it must sustain if such injustice were 
‘ny or very rare gradations of rank—a | continued. 
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Tue Duxe or ARGYLL agreed with 
the noble Earl in his desire that the Na- 
tives of India should be encouraged in the 
feeling that in any claim for justice there 
was a Court of Appeal in the Parliament 


of this country, and he trusted that every | 


native so appealing would find an advocate 
as able and judicious as the noble Earl. 
But there was this disadvantage, that it 
was impossible that the Government could 
have full information of the details in every 
individual case which might be suddenly 
brought under the notice of Parliament. 
He would, as far as he had been able to 
acquire information with regard to them, 
mention the circumstances under which the 
decision was come to in the present case 
by the Governor General of India. The 
noble Earl lad referred to the general 
principles laid down by the Governor Ge- 


neral with reference to the government of, 


the Punjaub ; and in the line of argument 


he took seemed to convey an impression | 


that the Governor General had made a 


great distinction between the mode in| 


which the government of the Punjaub was 


earried on, and that in which the rest of | 


the country was governed. But no such 


distinction had been laid down by the Go- | 


vernment of India as between those pro- 
vinces and other parts of the ecuntry. He 
(the Duke of Argyll) never looked into the 
history of India without feeling some doubt | 
as to the right by which we had taken pos- | 
session of parts of that empire ; and those 
doubts he had entertained, especially as | 


regarded Scinde. 
was the Punjaub. 


attacked by the Sikh Rajah, and every 
one must well remember the alarm which 


was felt in this country at the temporary | 
successess which followed the first invasion | 


of our territory. After a struggle, renewed 
more than once, we had succeeded in con- 
quering the Punjaub. 


there was any province which we should 
be justified in treating as a conquered 
province, it was the Punjaub. 


Board of Administration in the Punjaub, 
laid down a general principle for the as- 
sessment of the land for the purposes of 
the Government. He should state that 
the property in question was not land, or 
revenue derivable from land, but grants of 
remission from taxation on land. 


But if ever there was a} 
province acquired in a legitimate mode, it | 
In a time of profound | 
peace our territories of India had been | 


He did not mean | 
to say that we were therefore justified in | 
treating the Natives with injustice; but if. 


The in-| 
structions of the Governor General to the | 


The 


| Governor General having laid down in his 
‘instruction the general principle, went op 
‘to detail the different classes of cases with 
'which the Board of Administration would 
have to deal; and the case which the 
noble Earl had brought forward came yp. 
der the fifth head of the instruetion— 
namely, ‘that all persons holding lands 
subject to pay fines should hold them for 
their lives, subject to the payment of one. 
fourth to the revenue, and that on the 
death of the holder the property would be 
resumed by the Government.” The gene. 
ral principle was, that the grants were 
respected as regarded the existing hold. 
ers ; but should not be continued to future 
holders, except those which had been given 
for certain religious purposes. It was u- 
der these general rules that this case stood, 
It might be said that the grants in ques. 
tion came under the head of a religious and 
charitable character; but the claim having 
been brought under the consideration of 
the Government of India, it was decided, 
after full inquiry, that they were not of a 
charitable or religious character, or such 
as, being for the support of religious ot 
public buildings, would, under the rules, 
be entitled to be continued in perpetuity. 
He would ask the House to consider the 
serious nature of the question involved in 
this claim. If the claim were conceded ia 
this case it must be conceded in all others 
of a similar nature, and that would involve 
the sacrifice of one-fifth of the whole re- 
venue of the province, the abstraction of 
which would necessarily throw the whole 
fiscal system into confusion, and render it 
difficult, if not impossible, to carry on the 
government. He was not in possession of 
any very full information of the grounds 
'which had led the Supreme Government 
of India to decide that this was not one of 
the exceptional cases contemplated in the 
general rules; but he would submit the 
petition to his right hon. Friend the Pres: 
dent of the Board of Control, and if bis 
right hon. Friend saw sufficient grounds, 
he was sure that neither the India Govert- 
ment, nor the Court of Directors, would 
refuse to reconsider the decision to which 
they had come. They must not, however, 
lose sight of the difficulties of the case, 
nor forget a favourable decision in this 
‘ease might involve a similar decision m 
5,000 or 6,000 others. ; 

| Tur Ears or ELLENBOROUGH sail, 
‘that the noble Duke should recollect that 
in these particular eases the Commissioners 
had recommended that the descendants 
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the grantee should have one-third of the | he had given notice. His question was 
whole grant in perpetuity. this :—What was the intention of Her Ma- 
Tae Marquess or CLANRICARDE | jesty’s Government with respect to the 
hoped that inquiry would be made into the | Constitution and Pay of the Permanent 
whole system of Indian government. It| Staff of Regiments of Militia, and as to 
was absurd to talk of the people of India| the Retention of Acting Quartermasters on 
having an appeal to Parliament if their the Permanent Staff? He had paid very 
petitions were allowed to remain unnoticed | considerable attention to this subject, and 
upon the tables and their demands for jus- | he believed that every single officer eon- 
tice defeated by technicalities. The noble | nected with the militia, whose opinion had 
Duke had pleaded a strange plea when he been taken on the matter, concurred in the 
said that the question of the resumption of | view which he took as to the importance of 
grants must not be touched at all, and that | keeping up a proper permanent staff for 
if all grants were to be maintained they | the regiments of militia. Great exertions 
would swallow up the whole revenues of | had been made, both on the part of the 
the country, and render government im- | Government, and on that of individuals, to 
possible. There might be truth in that | bring the militia force of the United King- 
plea, but there was no justice—no matter | dom to a state of efficiency ; and he be- 
how just was the title to a grant, the exi-/|lieved he might say that it had been 
gencies of the State were such that it | brought to that condition during the late 
must be ignored. That was a principle} war. However, all the energies in this 
that must be well considered before the | respect would be wasted and thrown away 
Parliament of England could adopt it. Up| unless means were taken to retain the 
to 1805, no question of resuming these militia in that high state of discipline ; in 
grants had ever arisen, but soon after that , fact, unless such steps were at once taken 
period an opinion was put forth by men, | the militia would within a very few months 
wise and able, no doubt, to the effect that | be in the condition in which it was before 
the circumstances of ail grants should be | the breaking out of the late war. For 
inquired into. That proposition was dis-| many years before that war there was in 
puted, and a controversy arose upon it. | reality no militia force in this country. It 
In 1828 an inquiry was instituted, not in| was quite true that during the entire of 
the fairest manner. In one case which that time a permanent staff was kept up ; 
came before the Privy Council upon ap- but those staffs were found to be nearly 
peal the first Commissioner who had been inefficient when their services were most 
appointed had decided that the grant could required. The members of those staffs 
not be resumed. The East India Company | were for the most part old worn-out men, 
were not satisfied, and appointed another | who, having had no opportunity of refresh- 
Commissioner, who decided in their favour. | ing their memories as to the duties of 
A third Commissioner was appointed, who active service, had forgotten much of what 
agreed with the first ; but that first Com- they had formerly known, and were, there- 
missioner, in the mean time, had changed fore, totally inefficient for the duties for the 
his opinion and adopted the views of the performance of which they were required. 
second Commissioner. A fourth Commis- | He trusted it was not the intention of the 
sioner was appointed, and the Indian Go- Government to suffer the militia to fall 
vernment having got two Commissioners to again into such a state of desuetude. The 
decide in their favour seized the land in inconvenience of such a state of things 
dispute and annulled the grant. He begged having become manifest, a very strong opi- 
their Lordships to consider the importance nion had been expressed in both Houses as 
of the subject, and whether it was not to the necessity, as well as the expediency, 
necessary, for the maintenance of the good of keeping up a strong militia foree ; not 
name of this country, to inquire into the | a mere nominal one, but one that would be 
Justice of complaints such as those put really efficient in case of emergency—one 
forth in the petition which the noble Earl! with which, in case of war breaking out, 
had presented. this country or the colonies might be gar- 
Petition ordered to lie on the table. | risoned, or which might be sent—as militia 
'regiments had been during the late hos- 

THE MILITIA—QUESTION. 'tilities—in service companies wherever the 

Tae Duke or BUCCLEUCH rose for service of fighting men might be required. 
the purpose of putting to the noble Lord It was in a condition such as would enable 


the Secretary for War a question of which them to fill such positions as that he wish- 
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ed the militia regiments to be kept; but 
in his opinion, and that of all militia offi- 
cers with whom he had conversed on the 
subject, the numbers put upon the perma- 
nent staff under present regulations were 
not sufficient to keep up the efficiency of the 
militia regiments; and the consequence 
would be that in the event of the active 
service of these regiments being hereafter 
required, the authorities would be obliged 
again to have recourse to non-cemmissioned 
officers of the line, or to pensioners who had 
grown rusty for want of active duty. Two 
sergeants to a company were the present 
allowance. Now, he thought that number 
clearly insufficient. The regiments were 
to be called out for training during a cer- 
tain number of days in each year. Now, 
how could they keep up drill duty with two 
sergeants to a company? Besides this, 
those sergeants were allowed so small a re- 
muneration—10s. Gd. a week—that they 
would be obliged to employ themselves at 
trades, or at avocations other than their 
militia duties, This was, in his opinion, 
an unwise arrangement; for those men 
should give their undivided attention to the 


{LORDS} 





duties of their regiments, if those regi- | 


ments were to be maintained in an efficient 
state. The pay of the sergeants was too 
small. They should, at all events, be allow- 
ed rations, and a 1d. a day as was allowed 
to recruiting parties. Without a drum- 
major it would be impossible to get on, and 
paymasters and orderly clerks would be 
required. It had been conceded that 
quartermasters should be continued in cer- 
tain regiments at a reduced pay of 5s. a 
day. Surely, if a quartermaster was re- 
quired in one regiment, such an officer was 
required in every other that was to be call- 
ed out for annual training. There was a 
regulation requiring persons to accept of a 
subaltern’s commission on being appointed 
to the office of quartermaster. 
petent persons had declined to accept the 
office on such a condition. He trusted 
that the whole subject of the maintenance 
of a permanent and efficient militia staff 





Now, com- | 
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House what his views, and he (the Duke 
of Richmond) believed those of all other 
militia officers, were, in respect of the 
subject which he had brought under the 
consideration of Parliament. Those views 
amounted to this, that if they wished tp 
have a militia which would be efficient, 
they must keep up a permanent and 
efficient staff for that purpose. Now, the 
adjutants of these militia regiments did 
not receive as large a remuneration for 
their services as they ought to do, He 
conceived that upon the adjutant depended 
very much the efficiency of the battalion, 
not only in its drills and manceuvres, but, 
what was much more important, in its dis. 
cipline. It was easy enough to command 
a regiment of militia that had the advan. 
tage of an efficient adjutant and efficient 
non-commissioned officers ; but it was not 
so if there was an inefficiency in these 
departments. Now, what was at present 
done to secure the services of efficient 
men? Many of the adjutants had raised 
themselves from the ranks by meritorious 
conduct, and when they came into militis 
regiments thev had no sinecures; yet they 
might serve in those regiments for ten, 
fifteen, or twenty years, without any in- 
creased pay for length of service. He 
would ask his noble Friend opposite (Lord 
Panmure), who had been himself in the 
army, whether it would not be advisable 
to increase the pay of the adjutants, in 
the same way as the pay of the civil ser- 
vants of the Crown was increased, for long 
service? Ie (the Duke of Richmond) did 
say that the man who had served seven 
years as a sergeant-major, seven years as 
an adjutant of a regiment of the line, and 
three years in a militia regiment, ought to 
receive some increase of pay. It was of 
great importance to promote deserving 


/non-commisssioned officers of the line; 


and when they placed those officers in a 


| position in which they should keep up the 
|appearance of gentlemen, they ought to 
allow them pay sufficient for that purpose. 


would reeeive the careful consideration of | 


the Government, for the expense of the 
maintenance of such a staff would, after 
all, be but a very trifling matter as com- 
pared to the advantage which, in a time of 
emergency, this eountry would derive from 
having ready for service, not a nominal, 
but a thoroughly efficient militia force. 
Tue Duxe or RICHMOND said, that 
his noble Friend who had just sat down 
had stated very fairly and clearly to the 


The Duke of Buccleuch 





They permitted adjutants to keep a horse; 
but they did not allow them a man to clean 


i that horse, and those adjutants of militia 


reziments who had horses must clean them 
themselves. Should not the adjutants have 
the service of a soldier for this purpose, a 
they would have when the regiments were 
embodied 2 There was another point to 
which he wished to draw the attention of 
his noble Friend, and that was, that some 
regiments of militia had quarter-masters 
and some had not. The regiment whieh 





hd 
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he commanded had a quarter-master, and 
he would like to know why those regi- 
ments which had just come home should 
not each have one? He agreed with his 
noble Friend (the Duke of Buccleuch) that 
two sergeants to a company were not suffi- 
cient, The pay of the staff sergeants was 
only 10s. 6d. a week ; and they got cloth- 
ing only once in two years, while it was 
made compulsory upon the counties to find 
lodging for them. He hoped that the Go- 
yernment would increase the remuneration 
tothe sergeants. If the country had come 
to such a state that it could not afford to 
keep 100 militia regiments in an efficient 
state, for heaven’s sake let them be reduced 
to fifty; but let those fifty be kept in an 
eficient state. During the late war some 
regiments of militia had not been embodied 
atall, and it would have been very desir- 
able to draught the men from those regi- 
ments into others which were embodied. 
He was aware that it was said that the 
10s. 6d. a week was only intended to be 
in aid of the income derived by those per- 
sons from their usual trade or occupation ; 
but if sergeants were permitted to carry 
on their usual trade or occupation they 
would soon become useless for their mili- 


tary duties, and most certainly recruiting 
for the various regiments wonld nut be 


carried on properly. He would now say 
a few words upon what the commanders 
of militia regiments were obliged to do 
in consequence of the inadequate pay of 
10s. 6d. a week given to non-commis- 
sioned officers. They were forced to take 
old pensioners, who brought into the militia 
regiments all the different systems under 
which they had served in the line, and the 
consequence was great confusion and diffi- 
culty. Besides, it would be found that 
these pensioners did not leave their regi- 
ments as long as they were really efficient, 
and he could assure their Lordships that 
the non commissioned officers and adjutants 
of the militia had far more onerous duties 
to perform than the same class in the well- 
regulated regiments of the line. It would 
bea great boon to a valuable class of inen 
if the permanent staff of the militia were 


Permitted to draw their bread and meat | 


‘rom the contractors at contract prices. 
No charge would thereby be made upon 
the couritry. He hoped the Government 
would keep the militia in an efficient state. 


If the sum voted by Parliament would not | 
be sufficient to maintain 100 regiments in| 


4 state of efficiency, let the number be 


teduced, because a small effective force 
| 
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would be of far more value than a large 
ineffective one. What he complained of 
was, that the Government expected the 
officers in command to keep up those regi- 
ments in a preper manner, and yet they 
did not give the means of carrying out 
their desires. 

Toe Duxe or SOMERSET thought 
that before their Lordships were asked to 
consider what should be the militia foree 
in time of peace, they ought to have some 
information from the Government in re- 
gard to the probable expense of the force. 
When the militia was first embodied an 
estimate of the cost was laid on the table 
of the House of Commons, and he wished 
the Government would now state whether 
that estimate had been adhered to. Over 
and over again Motions had been made in 
the other House with the view of ascer- 
taining what the expense of the militia 
had really been; but those Motions had 
uniformly been evaded, and no information 
had been given by the Government. It 
would be no easy matter to decide in what 
form the militia should be maintained, but 
he apprehended it would be a hopeless 
task to attempt to keep up a permanent 
staff in time of peace. That plan was 
tried before; but the result was, that after 
a few years the staff became worn out and 
inefficient. But, before deciding what form 
the militia should assume, their Lordships 
should ascertain from the Government what 
had been from the first the extent of the 
force and what the expense; they would 
then be able to judge how far it might be 
desirable during peace to keep up any 
portion of the militia. At present there 
was a strong feeling in the country in fa- 
vour of the maintenance of an efficient 
military force; bat they might depend 
upon it that in a few years the pressure of 
taxation would work a great change in 
that respect, and therefore it was all the 
more necessary that nothing should be 
done rashly or without due consideration. 

Lorp PANMURE, who was imperfectly 
heard, was understood to say, that the 
Government would listen with great atten- 
tion to the opinions which might be ex- 
pressed by qualified persens on the subject 
of the militia. It was the intention of the 
Government to prevent the militia falling 
into the condition in which it existed be- 
fore the late war, and that it was also 
their intention with that view to call out 
for training, if not the whole, a consider- 
able portion of the force in each year. 


| They proposed to maintain a permanent 
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staff, which, although not in itself suffi- 
cient to furnish non-commissioned officers 
for all the regiments, would yet be ade- 
quate in time of peace to the discharge of 
the duties entrusted to it. He could see 
no objection to a system of that kind, and 
he could assure their Lordships that the 
staff would not be stinted in numbers. It 
was, in his opinion, of the greatest import- 
ance that the non-commissioned officers of 
the militia should, during a state of peace, 
engage in civil occupations, and, there- 
fore, he could not agree in the remarks 
which had been made as to the inadequacy 
of their pay. Their military duties were 
not sufficient to occupy the whole of their 
time; and if asked to abstain from other 
employment—their pay being increased— 
they would be compelled to spend the 
greater part of the year in comparative 
idleness. He saw no great necessity for 
furnishing them with rations, or allow- 
ances in lieu of rations, but the suggestion 
that they should be permitted to draw 
their bread and meat at contract prices 
was worthy of consideration, and might 
perhaps be adopted. Previously to the 
Jate war there were no quartermasters on 
the permanent staff of the militia ; but it 
appeared to him that their services might 


be made available in assisting the adju- 
tants to look after the stores. He thought 
the Government had acted wisely in placing 
quartermasters on the permanent staff in 
large regiments, in which there was a 
quantity of stores ; but in small regiments 
there was not so much necessity for these 


officers. It was the intention of the Go- 
vernment to maintain, as far as possible, 
the efficiency of the militia regiments, in 
order that they might be in a state to 
assist the line when required; and he 
could not sit down without remarking how 
creditable it was to the noble Duke and to 
the officers in command of most of the 
militia regiments in the kingdom to have 
allowed their regiments to be broken up 
by sending their best men into the line. 
Tue Duxe or CLEVELAND said, the 
regiment with which he was connected 
had derived great benefit from the ap- 
pointment of a quartermaster to take care 
of the stores. He was not aware that there 
was any difference between acting and 
permanent quartermasters, and he was 
therefure much astonished at finding, after 
the quartermaster of his regiment liad 
acted for two months, that the pay of that 
officer was to be disallowed. He wished 
to know whether the Government intended 


Lord Pannure 
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to give any compensation to quartermas. 
ters in that position for having discharged 
their duties for some time without regeiy. 
ing any pay ? 

Tue Marquess or CLANRICARDE 
also complained that the acting quarter. 
master of his regiment had been deprived 
of the advantages to which he was enti- 
tled. He wished, also, to know what ar. 
rangements had been made for the lodging 
of the militia in Ireland, and whether the 
small barracks not now occupied were to 
be made available for that purpose ? 

Lorp PANMURE, in reply to the noble 
Duke said, it was well known, when men 
were appointed to the office of quartermas. 
ter, that such appointments would not 
carry with them appointments on the per. 
manent staff when the regiments were 
disembodied. If it could be shown that 
any regiments to which quartermasters 
had not been appointed had a greater 
quantity of stores than could be placed 
under the charge of the sergeant-major, 
he would take into consideration the ap- 
pointment of a quartermaster to those regi- 
ments. With regard to the question of 
the noble Marquess, it the Government 
had barracks not occupied he should re- 
commend that they should be disposed of 
for the public advantage, and then the 
counties could come forward and purchase 
them for the militia. 

THe Marquess or CLANRICARDE 
said, that in the county with which he was 
connected there were at least six of those 
barracks; but, surely, the Government 
would not sell the whole six? It was only 
two or three years ago that the Gover 
ment had expended a great sum for build- 
ing large barracks in Galway, although at 
the time there were two barracks unocet- 
pied in the same county. The Govern 
ment had also put a railway company to 
great expense in order to oblige them to 
consult the convenience of those barracks, 
and he believed they had been at law ever 
since in respect to the question of the build- 
ing of a bridge for the troops to pass over. 


POLAND—QUESTION. : 

Lorp LYNDHURST: Your Lordships 
will, I hope, allow me, even at this hour, 
to say a few words explaining the object 
which I have had in view in putting the 
question to my noble Friend (the Earl of 
Clarendon) of which I have given notice. 
In a recent publication by an eminent 
foreign statesman, Count Montalembert, 
he complains in strong terms of the course 
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ursued by the late Congress of Paris in| the empire of Russia, making it an integral 
censuring the Governments of Naples and part of that empire. From that period 
Greece, and he contrasts that course with | until his death the Emperor Nicholas pass- 
the silence which prevailed relative to the ed a series of laws the object of which was 
wrongs of Poland, which, he says, the Con-|to extinguish the Polish name and cha- 
gress would have been justified in taking racter. The works of art in the palace 
notice of, both diplomatically and morally, ' at Warsaw were transferred to St. Peters- 
jn consequence of the ancient treaties en-| burg. The two universities of Warsaw 
tered into with that country. He enlarges | and Wilna were totally abolished. The 
with his usual eloquence upon this subject. | national schools were either abolished or 


Question. 


My Lords, Iam compelled to admit that, | remodelled. Many thousands of the infe- 
rior order of nobles were transported to 
distant parts of the Russian empire. The 
language of Russia was ordered to be used 


as far as appears upon the face of the | 
rotocols, there is nothing whatever to 
show that the affairs of Poland were at 
all brought under the consideration of the 


Congress; but I know my noble Friend | 
| 


opposite too well, and I have too high an | 
opinion of his manly and generous cha- | 
racter, to suppose for a moment that he | 
could have been silent on such a subject. | 
lam persuaded that such a silence would 

have been impossible for him. Allow me 

to recall some of the past circumstances | 
connected with this question, The Con- 

gress of Paris represented the Sovereigns, | 
who were also represented in the Congress | 
of Vienna, in 1815, We know very well 

that one of the most important subjects | 
considered at the Congress of Vienna was | 
the arrangement made with respect to Po- | 
land. That subject underwent great and | 
anxious consideration. After a long strug- | 


in administering the laws throughout the 


whole of Lithuania, and it was ordered 
that in every school of the empire there 
should be some person to instruct the 
people in the Russian language. The 
Polish dress was prohibited, and all the 
inferior orders were commanded to wear 
the Russian dress. All these circumstances 
must have been present to my noble Friend 
at the time of the Congress, and the more 
so that last year, before the war termi- 
nated, the allied Powers were engaged 
in forming a Polish Legion which was 
to have been commanded by the most 
eminent of the Polish exiles. My Lords, 
under these circumstances it is impossi- 
ble to suppose that my noble Friend oppo- 
site could have been silent on the subject 


gleit was agreed that the duchy of Warsaw | to which I have referred. I have no doubt 
should be raised into a kingdom, and that that he must have brought this subject 
the Crown should be conferred upon the | under the view of the Plenipotentiaries of 
Emperor of Russia for the time being. This; Russia at the Congre@s, and that he must 
arrangement was come to upon the ex- | have earnestly remonstrated on the subject. 
press and distinet condition which was in-|I entertain no doubt as to the course 
sisted upon with great earnestness by all; which my noble Friend pursued; but I 
the parties to the treaty, and perhaps with /fear the result has been unsatisfactory, 
greater earnestness by Lord Castlereagh and that no beneficial issue has resulted 
than by any one else. The conditions of | from the representations of my noble 
the arrangement were, that Poland should | Friend. So far from that being the 
remain a separate kingdom, that it should | case, the Government of Russia has taken 
never be incorporated with the Russian | elaborate pains—if I may so express my- 


empire, that its national institutions should 
be preserved, that it should have a repre- 
sentative assembly, and that the adminis- 
tration of the financial department and of 
the army should always be kept distinct. 
These were the terms finally settled by 
the Congress of Vienna, and which it was 
thought absolutely necessary to impose. 
The Emperor Alexander swore to the ob- 
fervance of these conditions. The Em- 
peror Nicholas also swore to the observance 
of the constitution ; but afterwards, regard- 
less of the earnest remonstrances of the 
allies, regardless of the oath he had taken, 
€ incorporated the territory of Poland in 





self—to furnish proof, for the purpose of 
convincing Europe and the inhabitants of 
Poland that she will not allow any inter- 
vention with respect to that territory or 
with respect to the mode in which it is 
governed. I refer to what has recently 
taken place at Warsaw upon the occasion 
of the entry of the Emperor into that 
place, and to the language which he held 
to the two assemblies who met him to 
welcome him. Upon that occasion he 
addressed the nobles and the clergy ina 
speech which was very short, very precise, 
and very emphatic. He said nothing would 
induce him to depart from the policy of 
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his predecessors with respect to Poland. 
He said it was for the interest of Russia 
that Poland should form part of the 
Russian empire—of the Russian family. 
He added, that it was also for the in- 
terest of Poland. This was followed by 
murmurs. He said— 


“ Entertain no illusions; or, if you do enter- 
tain illusions, let them only lead to noble aspira- 
tions ; for if they go beyond that I, who can re- 
ward can punish. I know how to punish, and, 
if necessity occur, I will punish. Above all,” he 
said, concluding his speech, “ no visionary dreams 
—no visionary dreams,” 


Nothing could be more marked than this 
speech—nothing more marked than the 
policy he intended to adopt; and I must 
regret, whatever passed between my noble 
Friend and the Plenipotentiaries at the 
Congress, that it was attended with no 
beneficial results. But this is only one 
part of the subject to which I have to 
call your Lordships’ attention. My noble 
Friend expressed at the Congress a strong 
and earnest desire that an amnesty should 
be granted by the King of Naples for po- 
litical offenders. It is impossible to sup- 
pose for a moment that my noble Friend 
should not at the same time have urged 
in the strongest terms the desirability of 
granting an amnesty for the Poles. My 
noble Friend gives no sign of assent at 
this moment, but I am persuaded my noble 
Friend must have urged the necessity of 
that amnesty. My Lords, what is called 


an amnesty has if truth been granted. | 


What is called, I say, for it ‘* keeps the 
word of promise to the ear, but breaks it 
to the hope.’’ Everything which deserves 
to be called an amnesty should be of a 


comprehensive character—of a generous | 
It should be precise in its | 
As to exceptions, they should be) 


character. 
terms, 
distinct and clear, and the exceptions 


should be of such a nature as to be justi- | 
Try this } 


fied in the opinion of the world. 
amnesty by this test. It is stated that 
those persons who partook of its benefits 
on their return to Poland shall be free 
from indictment and prosecution. But 
under what circumstances are they to re- 
turn? What are the limitations surround- 
ing it? Every person who desires to 
return shall in the first instance present a 
petition. He must state in that petition 
under what circumstances he left the ter- 
ritory of Russia, and he must state minutely 
everything which has occurred to him from 
that period down to the moment of his 
petition. If the officer of the Government 


Lord Lyndhurst 
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is satisfied with this explanation, then 
only is he permitted to avail himself of 
the amnesty ; his civil rights are restored, 
But, my Lords, we all know and we all 
remember, that there was a sweeping con. 
fiseation of the property of all emigrants, 
| Nut a single word is said about the resto. 
ration of property or any part of it; g9 
that a man who is allowed to return, re. 
turns houseless, distressed, outcast, and 
penniless. Such is the amnesty, so far 
as the return to the country is concerned, 
But what is his situation after his re. 
|turn? Te is to be for three years under 
the surveillance of the police. Everybody 
knows and feels what must be the posi- 
tion of a person for three years under the 
surveillance of the Russian police. If 
after the expiration of that time, the 
report is favourable, he is then allowed to 
be a candidate for official employment, 
What are the exceptions? Exceptions, 
my Lords, as I stated before, should be 
precise and well-defined. These excep. 
tions are most vague and unsatisfactory, 
I find that no person shall be allowed to 
return who has exhibited a spirit of hos- 
tility against the Russian Government; 
and who is to decide upon what may bea 
spirit of hostility against the Russian Go- 
vernment ? The officers of the Russian 
Government. What can be more unsatis- 
factory than a provision of this kind. But 
there is one other point to which I would 
call your attention. We know that in the 
struggle for the liberty of Poland some of 
the most distinguished inhabitants of Po- 
land were taken prisoners, and sent on 
foot in chains to the deserts of Siberia. 
| No part of the amnesty comprehends any 
of that class of persons. I have heard 
that some persons are surprised that the 
most eminent of the Polish exiles have 
refused to avail themselves of this am- 
'nesty. They have stated their reasons 
/in a document which lies upon your Lord- 
| ships’ table. They say, ‘* We do not ob- 
/ject to this amnesty from personal consi- 
derations or feelings, but on principle; for 
if we avail ourselves of this amnesty, we 
shall admit the injustice of our conduct in 
struggling for the preservation of the liber- 
ties of our country, and we shall admit the 
(justice of the proceedings taken against 
us.”” Upon those grounds, therefore, they 
refused to avail themselves of it, and, m 
doing so, I think they acted with the 
greatest possible propriety. If my noble 
| Friend did exert himself in the Confer- 
ences, the result of his interference must 
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be not only mortifying to him but offensive 
to the Government which he represented. 
It may be said, and I dare say will be 
said, that it is very inconvenient that I 
should bring forward a question of this 
kind at the present moment ; but I do not 
incline to that opinion. I am in no way 
connected with the Government. No one 
is responsible for anything which falls 
fom me. I am not speaking as the re- 
presentative of any party. I am speaking 
my own opinion, and I am sure, in speak- 
ing that opinion, 1 am speaking the opinion 
of every wise and temperate man in this 
country and on the continent of Europe. 
[feel it is a duty that every person who is 
placed in a position where his voice can be 
heard should raise his voice in denouncing 
injustice, tyranny, and oppression. To 
commit injustice is a crime; to treat it 
with silence is to participate in the erimi- 
nality; and that must be my justification 
for the course Ihave taken. I wish, there- 
fore, to put to my noble Friend, in point 
of form, the question of which I have given 
notiee—that is, whether the Secretary of 
State for Foreign Affairs has received any 


{Jury 11, 1856} 


638 


|the acts of a foreign Government by such 
| terms ; and I am further restrained by 
the belief that the cause of the Poles 
would be prejudiced rather than served by 
|my doing so. In answer to my noble 
and learned Friend, I have to assure him 
that, being fully alive to all those cir- 
/eumstances in Polish history to which he 
has referred, and which are familiar to 
your Lordships, the British Plenipoten- 
tiaries, in conjunction with the French 
Plenipotentiaries, had determined to bring 
‘the question of Poland before the Con- 
| gress, together with other matters of ge- 
-neral and European interest, after a treaty 
of peace had been disposed of. We had 
_every reason to believe that the intentions 
of the Emperor of Russia towards Poland 
_were generous and benevolent. We be- 
lieved that the Emperor was prepared to 
'grant a general amnesty, to restore cer- 
tain national institutions to Poland, to re- 
, cognise the religion and language of Po- 
‘land, and to place education in Poland 
'upon a larger and more national footing. 
We believed, in short, that it was the in- 
tention of the Emperor of Russia to depart 


Question. 


oficial communication of the recent Act of from that harsh system which has hitherto 
amnesty issued in favour of the Polish! prevailed in the Government of Poland ; 


exiles by the Emperor of Russia ; and, if, and it was with these expectations weigh- 


80, Whether he will lay a copy of it on the 
able of the House ? 

Tae Eart or CLARENDON: My 
lords, when the amnesty to which my 
noble and learned Friend has called the 
attention of your Lordships was recently 


issued, we had neither diplomatic nor con- | 


sular agents of Russia in this country. 
Her Majesty's Government have conse- 
quently not received a copy of this docu- 
ment, for the correctness of which they 
can vouch; but that amnesty has been 
published in all the newspapers, and I 


have no doubt that which is published is | 
correct. My noble and learned Friend cer- | 


tainly requires no apology on his part for 


bringing this question under your Lord- | 


ships’ consideration. He says truly, he 


is speaking as an independent Member of | 


this House—that he belongs to no party— 
that no one is responsible for what he 


ing 


| upon us that we determined to bring 
the 


subject before the Congress. But at 
the same time we felt it to be our duty to 
'make inquiry as to what might be the re- 
sult of that proceeding on our parts. We 
believed that, although the Russian Pleni- 
potentiaries might deny our right to inter- 
rogate them, and might say, in reply to our 
' demands, that they were not there to an- 
swer any inquiries we might make respect- 
ing the internal administration of a portion 
of the Russian empire ; yet we did think 
it might not be inconsistent with the policy 
of the Emperor of Russia, and might form 
a fitting collateral termination to the la- 
_bours upon which we were engaged at 
Paris, that he should have authorised his 
Plenipotentiaries to announce to Europe 
the intentions he entertained towards Po- 
| land, and the mode in which they were to 
be carried into effect. But when we found 


says; but he considers it his duty to lift ; that this would not be the case, and that 
up his voice against what he characterises any proceeding on our part was likely to 
a8 injustice and oppression. I think my | lead to misrepresentation in Russia, and 
noble Friend is at full liberty to take the | would interfere with those acts of clemency 
course which he has taken. I am, how- | for which certainly the Emperor of Russia 
ever, sure he will understand that the re- | had a right to choose his own time, and 
sponsibility which weighs on me in the which as certainly would lose much of their 
office which I hold prevents me following | grace if it were supposed that they had 
him in those remarks, or characterising | been suggested or promoted by those Powers 
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with whom he had lately been at war— 
when we found that such would be beyond 
all doubt the case, the French and Eng- 
lish Plenipotentiaries departed from their 
previous determination, and they said no- 
thing about Poland, not because they were 
indifferent to the fate and the futurity of 
Poland, but because they believed that in 
the present instance it would be for the in- 
terest of Poland itself to remain silent. 
That was the course we pursued, or rather 
those are our reasons for not pursuing the 
course which my noble and learned Friend 
seems to think we ought to have followed. 
Certainly, after the expression of clement 
intentions on the part of the Emperor of 
Russia upon his accession to the throne, I, 
for one, did look for a realisation of those 
intentions, and, in common with every one 
else, I have felt disappointment at this so- 
called amnesty. I am unable to account 
for what has led to an act of clemency so 
restricted in its nature, and which must be 
inoperative ; but I do know that the mere 
rumour of a real and general amnesty pro- 
duced the greatest enthusiasm in Warsaw 
in favour of the Emperor, and justified the 
belief which was entertained in Paris that 
a large measure of this kind would be com- 
pletely successful and would render the Po- 
lish subjects loyal and grateful, instead of 
being a source of trouble and anxiety. I 
say, the mere rumour of an amnesty pro- 
duced enthusiasm in favour of the Emperor 
of Russia, and I eannot but think that that 
manifestation of feeling must have been 
gratifying, and, if I may presume to say 
80, encouraging to him; because, as far 
as we know the Emperor’s character, judg- 
ing from all matters over which he per- 
sonally presides, he is just and generous. 
He is, so far as we know, alive to the suf- 
ferings of his people, he desires to promote 
their happiness and prosperity, and he is 
deeply sensible of the responsibility which 
weighs upon him in governing a vast em- 
pire which is entirely dependent upon his 
will. Therefore, my Lords, if we are cor- 
rect in our estimate of the Emperor’s cha- 
racter, I cannot believe that Poland has 
not something more to hope for and to 
expect from him than this amnesty which 
my noble Friend has brought under our 
notice. But, my Lords, I must say I be- 
lieve that if the Emperor does intend doing 
anything for Poland it must be spontane- 
ous, and I believe that that country would 
derive little benefit from either Parlia- 
mentary discussion or the expression of 
individual opinion. 


The Earl of Clarendon 


{LORDS} 





Report— Question, 


THE CHELSEA COMMISSIONERS’ 
REPORT—QUESTION, 
Tue Eart or LUCAN said, he had put 
a question to the noble Lord the See 
for War, on a previous evening, the answer 
to which was not satisfactory. The Re. 
port of the Chelsea Commissioners, tp 
which he had referred, had been, he be. 
lieved, placed in the hands of Her Majest 
on Monday last, although the noble Lonj 
on Tuesday stated that he was not aware 
whether it had been presented or not. If 
however, it had been presented to Her 
Majesty, he wished to know why it had 
not already been laid upon the table of 
the House. The noble Lord had led the 
House to believe that there was something 
still to be done before the Report could be 
published; that at some subsequent stage 
after receiving Her Majesty’s approval it 
would have to receive the sanction of the 
Government. He (the Earl of Luca) 
thought it was only right and just to 
himself and other officers that the Re. 
port should be placed upon the table and 
published to the country at the earliest 
possible moment. He wished to ask the 
Secretary of State for the War Depart. 
ment, When Her Majesty’s Government 
would lay before Parliament the Report of 
the Chelsea Board of General Officers? 
Lorp PANMURE agreed with the noble 
Earl that it was only an act of justice 
towards those officers whose conduct had 
been impugned, and at whose instance the 
Board of Inquiry had been constituted, 
that the Report of the Board should be 
made public at the earliest possible m- 
ment. The noble Earl had asked hims 
question upon the subject on Tuesday last, 
at which time he (Lord Panmure) was not 
aware that the Report had been presented 
to Her Majesty, and he answered accori- 
ingly. However, it appeared the noble 
Earl was better acquainted with what 
passed between Her Majesty and the 
Commander-in-Chief than himself, for it 
proved to be a fact that on Monday last 
the Commander-in-Chief did present the 
Report, and was in the act of explaining 
some portion of it to Her Majsty, when he 
was seized with the illness under which be 
still laboured. That Report was presented 
in manuscript, and was unaccompanied by 
the evidence upon which it was based, ant 
to which it constantly referred. The ev 
dence was now added; but Her Majesty, 
being anxious to make herself acquait 
with that Report, had not yet sent it to 
him (Lord Panmure), and therefore, up 
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the present moment, the Government was 
not in possession of it. The course which 
the Government proposed to follow in re- 

to the Report was based upon the 
precedent of the inquiry which resulted 
fom the Convention of Cintra. The 
Commissioners reported to the Com- 
wander-in-Chief, and, through him, to the 
Sovereign, who then referred the Report 
to Her Ministers for any advice thereupon 
mbich they might deem it their duty to 
submit. That was the course which the 
Judge-Advocate had pronounced to be 
regular and according to precedent, and 
which the Governmeut intended to adopt. 
When the Report should be sent to the 
Government they would take it into con- 
sideration, so far as it was their duty to 
do so, before they gave any advice to the 
Sovereign upon the subject. 

Tae Eart or LUCAN said, that from 
what had fallen from the noble Lord he did 
not see the slightest prospect of justice 
being done to those officers at whose in- 
stance the inquiry was instituted; there- 
fore he should give notice that he would 
move an Address to Her Majesty on Tues- 
day next for the papers. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 11, 1856. 


Mucres.) New Memser Swory.—For Calne, 
Sir William Fenwick Williams, bt. 

Pustic Bits, —1° Lunatic Asylums Act Amend- 
ment; Imprisonment for Debt. 

# Unlawful Oaths (Ireland); Railway Act (Ire- 
land), 1851, Continuance ; Turnpike Acts Con- 
tinuance (Ireland) ; Criminal Justice. 


RULES OF THE HOUSE—QUESTION. 

Mr. MILNER GIBSON said, he wish- 
edto put a question to Mr. Speaker upon 
4 matter affecting the proceedings of the 
House. There was a difference of opinion 
as to the privilege which Members had in 
nising discussions upon the different stages 
ofthe Appropriation Bill. It was contend- 
ed by some that Members had the same 
right at the different stages of the Appro- 
pration Bill that they had upon Supply, 
weing that the Appropriation Bill was in 

t to give legal effect to the Votes in 
Supply, and the application of the public 
money. There were others who seemed to 
te under the impression that upon the dif- 
ferent stages of the Appropriation Bill 
they were limited to observations simply 
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on the clauses of the Bill. He was anxious, 
for the guidance of the House, that the 
right hon. Gentleman should tell them 
what the rule was. He perceived by 
looking back that there had been various 
proceedings taken on the stages of that 
Bill. Last year, on the third reading of 
the Bill, the noble Lord the Member for 
London (Lord J. Russell) introduced the 
whole question of our foreign policy, and 
the Italian question, and the Prime Minis- 
ter also made a long speech on foreign 
policy on the same occasion. On a pre- 
vious occasion the late Mr. Lucas brought 
on the unequal operation of the income 
tax in one of the stages of the Appropria- 
tion Bill. It was most important that they 
should adhere to their rules, but at the 
same time that they should depart from no 
constitutional privilege which they had en- 


joyed. 


y 

Mr. SPEAKER: In answer to the 
question of the right hon. Gentleman, I 
have to state that Members have no more 
privileges with respect to the Appropria- 
tion Bill than with reference to any other 
Bill before the House, and that any obser- 
vation which they may wish to make, and 
any Amendments which they may wish to 
propose, on this Bill, ought to be strictly 
relevant to the question before the House. 
As the right hon. Gentleman has been 
kind enough to give me notice of the ques- 
tion which he has put to me, I have been 
able to refer to the Report of a Committee 
of which I had the honour to be a member 
in 1837, and on which also the noble Lord 
the Member for London (Lord J. Russell) 
and the right hon. Gentleman the Member 
for Carlisle (Sir J. Graham) sat. That 
Committee was appointed to consider the 
state of public business at that time, and 
I have no doubt it will be in the recollection 
of many hon. Members, that a very incon- 
venient and irregular practice had been in- 
troduced of moving Amendments upon the 
Orders of the Day. Members asserted that 
they had the right upon the Question that 
an Order of the Day be read, of moving 
any Amendment they thought proper, and 
if the right hon. Gentleman (Mr. M. Gib- 
son) will turn to the Report of those pro- 
ceedings, he will find that most of the 
Amendments to which he has referred 
were Amendments on the Orders of the 
Day. The Committee consulted the then 
Speaker, Mr. Abercromby, and all those 
persons connected with the House of Com- 
ee had had the greatest expe- 
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rience in Parliamentary matters, and I will 
read to the House a paragraph from their 
Report bearing on this question; but I 
must first explain that the Committee re- 
commended that this practice of moving 
Amendments on the Orders of the Day 
should be discontinued, and that there 
should only be two Amendments allowed 
on this question—namely, that the other 
Orders of the Day should be read, or that 
some particular Order should be read. They 
proceed to state :— 

“Your Committee have been given to under- 

stand that, according to the practice now followed, 
it would be considered disorderly to interpose upon 
this question (unless, of course, with the excepts 
stated of a Committee of Supply or Ways and 
Means), by interposing any question not strictly 
relating to the Bill, which the House by its Order 
has resolved upon considering; and they have 
therefore deemed it unnecessary to provide against 
the occurrence of an attempt to disturb this course 
of proceeding, although they wish strongly to im- 
_ press upon the House the propriety of maintain- 
ing what they deem to be the established practice 
at present, should any attempt to interfere with it 
be made. 
This I take to be a clear statement of the 
rules of the House, and that Members have 
really no greater privileges with reference 
to the Appropriation Bill than on any other 
Bill. With reference to the speech made 
by the noble Lord the Member for London 
last year, to which the right hon. Gentle- 
man has alluded, the noble Lord, I remem- 
ber, put himself in order by referring at 
the commencement of his speech to certain 
votes in the Appropriation Bill, upon which 
the noble Lord founded the observations he 
then made. 

Mr. ROEBUCK: Was that recommen- 
dation ever affirmed by a Resolution of this 
House ? 

Mr. SPEAKER: That Report was 
framed after great consideration. It stated 
what was the rule of the House at that 
time. That rule has been maintained ever 
since, and it is a rule which I shall con- 
sider it to be my duty to maintain until the 
House shall otherwise order. 


THE INDIAN SALT DUTIES—QUESTION. 

Sm JOHN PAKINGTON said, he 
wished to ask the right hon. Gentleman 
the President of the Board of Control, 
whether it was the intention of Her Ma- 
jesty’s Government, in consequence of the 
Report from the Commissioner appointed 
to inquire into the system of manufacturing 
salt in India, to effect any change in the 
present salt monopoly of the Indian Go- 
vernment in the Presidencies of Bengal 


Mr. Speaker 
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and Madras, or to lower the rates of duty 
on salt. 

Mr. VERNON SMITH said, that the 
Report alluded to by the right hon, Bay. 
net was not yet completed. A great por. 
tion of Bengal had not yet been reported 
on, but when the Report was completed it 
would be the duty of the Indian Goyer. 
ment to consider the whole system with 4 
view to its revision. The Commissioner 
was aman of great experience and autho. 
rity, and no doubt the steps taken by the 
Indian Government would be in conformity 
with his Report. 


THE SADLEIR FRAUDS—QUESTION, 

Mr. MACARTNEY said, he begged to 
ask the right hon. and learned Attorney 
General for Ireland the name of the m- 
gistrate before whom any informations were 
sworn, the date of the same, and the day 
upon which a warrant was issued: for the 
apprehension of Mr. James Sadleir ? 

Sin GEORGE GREY said, if he might 
be allowed to interpose between his right 
hon. and learned Friend and the hon. Gen 
tleman, he would take the liberty of point- 
ing out the great inconvenience of putting 
questions of this kind when it was not in 
the power of the right hon. and leamed 
Gentleman to whom the question was ad- 
dressed to enter into a full explanation of 
the circumstances pending a criminal pr- 
secution. Independently of that conside- 
ration, the right hon. and learned Gentle- 
man the Attorney General for Ireland had 
just received information from Ireland that 
a statement had been made that morning 
by the Master of the Rolls from the beneh, 
bringing several charges of a grave ¢hi- 
racter against his conduct in the adminis 
tration of his office as Attorney General. 
If any Member of that House should think 
fit to bring any specific charge against the 
right hon. and learned Gentleman, he wis 
prepared to give a complete answer to itn 
that House, but if no hon. Member was 
prepared to embody his suspicions, if he 
might so call them, in the form of a Res- 
lution, to be submitted to the House; then, 
the right hon. and learned Gentleman, # 
soon as he could obtain an accurate copy 
of what had fallen from the learned Judge, 
would hiniself be ready to bring forws 
the question in that House, and would give 
the House a full and complete explanation 
of the course which he had pursued. Io 
the meantime, he hoped the House 
not call upon the right hon. and 





645 The Royal Engineers 


Gentleman for any statement, either in 
reference to this question or in reference 
to the notice which had been given by a 
right hon. Gentleman for to-night, which 
it was the opinion of the Government it 
was inexpedient, under the circumstances 
of the ease, that he should make. 

Mr. MACARTNEY said, he must beg 
toexplain that the reason of his putting 
the question was in consequence of an 
apparent discrepancy in the dates men- 
tioned by the right hon. and learned Gen- 
tleman (Mr. J. D. FitzGerald). 


CENTRAL AMERICA—QUESTION. 

Mr. MILNER GIBSON said, that it 
had been publicly stated by the officer of 
a company, called the Central American 
Commercial and Agricultural Company, 
that he had in his possession a letter 
fom the Secretary of State for the 
Colonies, setting forth definitively the 
limits of the British settlement of Belize 
and its dependencies, He wished to ask 
the right hon. Gentleman the Secretary 
of State for the Colonies whether that 
document was in existence, and if it were, 
whether there would be any objection to 
lay it on the table of the House ? 


Mr. LABOUCHERE said, that in the 
year 1836 a letter was addressed by his 
right hon. Friend the Home Secretary (Sir 
G. Grey), who was then Under-Secretary 
for the Colonies, to a Mr. Coxe, in which 
he stated what were at that time the views 
of the British Government with regard to 


the limits of the settlement of Belize. If 
the right hon. Gentleman moved for the 
production of the letter, there would be no 
objection to lay it on the table. 

Mr. MILNER GIBSON said, he would 
then move for the production of a copy of 
the letter. 


Motion agreed to. 


THE ROYAL ENGINEERS IN THE 
CRIMEA, 

On the question that the House at its 
ising should adjourn till Monday, 

Cartas LEICESTER VERNON : 
Sir, I rise pursuant to notice to call the 
attention of the House to the services of 
the corps of Royal Engineers in the 
Crimea, Ido so because there is a dis- 
Position abroad to depreciate the services 
of the British army in the Crimea. I 
think it high time that something should 
‘ done to counteract this tendency to 
tract, and I believe that my ‘statement 
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this evening will be a step in that diree- 
tion. No detractor has ventured to ques- 
tion the courage and the conduct of the 
British soldiers of the general service. 
So far as the special corps are concerned, 
I ‘have never heard any one bold enough 
to say the British Artillery was second to 
any in the world, and my statement this 
evening, I trust, will show that the British 
Engineers were equal, to say the very 
least, to any body of Engineers that ever 
took the field. The war that has just 
terminated, unlike any other modern war 
on record, narrowed itself into one mighty 
siege. The victory of the Alma was but 
the introduction to the siege of Sebastopol, 
and the battles of Balaklava, of Inkerman, 
and of the Techernaya, were but futile at- 
tempts on the part of the Russians to raise 
that siege. A fortress important rather for 
its uses than for its strength—a fortress so 
low in the seale of scientific defence that 
it was supposed, erroneously enough, to be 
open to a surprise, so moderately fortified 
that it was considered liable to the affront 
of a coup de main, became, under the 
pressure of circumstances and by the 
mere force of earthworks erected by the 
genius of Todtleben, one of the strongest 
places on record, and held at bay for eleven 
months the chivalrous valour and the mili- 
tary science of the world. This war, then, 
being a siege, it follows that the battle was 
fought by science. It was a war of engi- 
neers, and I rise in my place to claim 
for the British Engineers their full share 
in the achieving that great result which 
has brought about the peace. There were 
three great turning points on which the 
success of the war depended. First, 
there was the selection of a place of 
landing in the Crimea; secondly, there 
was the decision as to which front of 
Sebastopol should be attacked—for we 
were not in a condition to invest the 
whole, according to the real acceptation 
of the term; and thirdly, and most 
important, was the discovery of the key 
to the position of the front to be attacked. 
Now, Sir, I may at once avow that I 
claim for the British Engineers the deci- 
sion on all these three points, and I shall 
confine myself, as much as possible, to 
proving that this was the case. I must 
trust to the indulgence of hon. Members 
while I place historically before them these 
three questions in their relative positions. 
It will be seen at a glance that this ques- 
tion widens itself from a corps question 
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into a national one. What I now say, by 
the aid of the press, will be spread far and 
wide. What I now say will, doubtless, 
by many be impugned, and it therefore 
behoves me to start on a proper base, and 
to go on adding fact to fact in order to be 
able to defy all contradiction. In January, 
1854, on account of the appearances in the 
East, Colonel Vicars, with three engineers, 
left England to place themselves under the 
orders of Admiral Dundas, who commanded 
in the East. At Gibraltar, Colonel Vicars 
was taken ill, and the command devolved 
upon Captain Chapman, now Colonel Chap- 
man, whose distinguished services I have 
had occasion previously to bring under the 
notice of the House. These officers joined 
the fleet in the Bosphorus, and were de- 
spatched to reconnoitre the strong position 
of Maidos, near the Dardanelles. Now, 
at this juncture the home authorities were 
without any precise information with re- 
gard to the East. In this dilemma, Sir 
John Burgoyne, whose high position as 
Inspector General of Fortifications, might 
well have excused him from the arduous 
undertaking, volunteered his services, at 
this inclement season, to proceed to the 
East, to make military observations of 
such forces as should be sent by the allied 
French and English armies in support of 
the Turks, in the event of a war with 
Russia which then appeared imminent. 
His services were accepted with eagerness. 
On his way through Paris the Emperor 
Napoleon associated with him, Colonel 
Ardant, an officer of French Engineers. 
These two officers proceeded together to 
the Dardanelles, and inspected the posi- 
tion of Maidos, and afterwards of Boulahir, 
preferring which latter the officers of En- 
gineers were withdrawn from Maidos to 
reconnoitre Boulahir, which they did in 
that inclement season, the snow being then 
deep on the ground. Sir John Burgoyne 
and Colonel Ardant then proceeded to 
Constantinople to reconnoitre the position 
of Bujukchekmedji, about twelve miles 
from Constantinople, a strong position, in- 
tended to be made the base of operations 
and to cover Constantinople. Colonel Ar- 
dant went forward to examine the position 
of Kara-su, where strong lines of defence 
were available, connecting the sea of Mar- 
mora with the Black Sea. Sir John Bur- 
goyne meantime went to Shumla to con- 
fer with Omar Pasha, and he reconnoitred 
and reported upon Varna. Thence he re- 
turned to England, leaving Colonel Ardant 
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at Gallipoli. Now, while Sir John Buy. 
goyne was at Constantinople, there was 
presented to him a project for the defence 
of that town by certain French officers gt. 
tached to the embassy—these lines of de. 
fence were to pass from the Sea of Mar. 
mora to the Golden Horn, and from that 
to the Bosphorus, passing within a mile 
of the suburbs of Constantinople. The 
ground no doubt was ably taken up, but 
Sir John Burgoyne at once pointed out 
that it was faulty, because it passed close 
to an enormous population, and a city lig. 
ble to conflagration as Constantinople no. 
toriously was; but the principal objection, 
however, was, that it abandoned to the 
enemy the Bosphorus, which was our only 
means of communication with the Black 
Sea. This plan of defence, therefore, was 
abandoned in favour of that of Kara-su, 
which in every point resembled the lines 
of Lisbon, with a similar advantage of the 
stronghold of Bujukchekmedji. War being 
at length declared, the allied army was sent 
to Gallipoli, and took up the intrenched 
post of Boulahir; they then proceeded to 
Constantinople, leaving a small foree to 
occupy Gallipoli. The Russians having 
made no impression on the Danube, not- 
withstanding their vast military resources, 
and the allied armies having advanced to 
Varna, in support of the Turks, the pro- 
ceedings of Sir John Burgoyne and of 
Colonel Ardant were criticised as being 
too cautious and unenterprising, by taking 
up a defensive position for Constantinople 
and the Dardanelles; but it must be re- 
membered that at that time the war had 
not begun, and it could not have been 
supposed that the Russians, who, in 80 
arrogant a manner, had forced on the war, 
should have been held entirely in check by 
the Turks; and it was therefore requisite 
that Constantinople should be protected, 
and the Dardanelles, without which there 
were no means of communicating with the 
Sea of Marmora, the Bosphorus, or the 
Black Sea, which latter was at that time 
in the possession of the Russian fleet; 
a word, it would have been impossible to 
trust an allied army in that country if such 
a strong position as Gallipoli and its adja- 
cents had not been found. Such was the 
opinion of the Emperor Napoleon, and, 
what is more to my purpose, such was the 
opinion of Sir John Burgoyne. In August, 
Sir John Burgoyne was sent out to com 
mand the engineers in the Crimea, am 
was placed upon the staff. In September 
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the army embarked at Varna for the pur- 

of invading the Crimea. And now, 
Sir, I come to the first point I wish to 
prove, namely, the selection of the part of 
the Crimea in which the landing was to be 
effected. A council of war assembled on 
board the Caradoc. It was attended, on 
the part of the French, by General Can- 
robert, by Colonel Trochu, one of the 
French staff, and by General Bizot, the 
French engineer; and on the part of the 
English, by Lord Raglan, by Sir George 
Brown, by Sir Edmund Lyons, and by 
Sir John Burgoyne. The French held 
the opinion that the best place to land 
was at the mouth of the Katcha, and I 
believe that Sir George Brown coincided 
with that opinion, but he said, ‘ Before 
coming to a decision on this point, I think 
we ought to know the opinion of Sir John 
Burgoyne, who has had more practical ex- 
perience than any other officer present.” 
On this Sir John Burgoyne declared that 
the Katcha was not the proper place to 
land, that it was a difficult and defen- 
sible ground, and close to the resources 
and reserves of the Russians, and he point- 
ed out, on the other hand, that the safest 
place for the allied forces to land was at 
the Old Fort. Sir John Burgoyne’s re- 
presentations were made known to Marshal 
St. Arnaud, who at once grasped the idea 
and consented to the proposition. The 
landing, therefore, was safely effected at 
the Old Fort, and Eupatoria in the rear 
was seized and occupied. The abandoning 
of the idea of landing at the Katcha was 
very distasteful to some of the officers of 
the French staff, but when that place fell 
into our hands, it was seen that Sir John 
Burgoyne’s estimate of the difficulty was 
right, and that an attempt to land there 
would most probably have been followed 
by failure and disaster. I therefore think, 
Sir, that I have now proved my first point, 
and that I have a right to claim the selec- 
tion of the place of landing for the British 
engineers. I come now, Sir, to my second 
point—that is, the selection of the side 
on which Sebastopol was to be attacked. 
After the battle of the Alma the troops 
advanced towards Sebastopol, across the 
rivers Katcha and the Belbek. Now, the 
intention of the French, and for which 
they had pee projects, was to attack 
Sebastopol on the north side. Sebastopol 


on the noth side was situated on a pro- 
montory, and its defences were placed on 
rocky heights, having in front of them 
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strong ground of a very defensible charac- 
ter, narrowed by the bay of Belbek on one 
side and the broad and deep valley of the 
Tchernaya at the head of the harbour on 
the other side, the promontory being domi- 
nated by a strong permanent work called 
the ‘* Severnaia.’”’ Now, Sir John Bur- 
goyne did not think that the north side of 
Sebastopol was the side to be effectually 
attacked ; he rather held to the opinion 
that it should be attacked on the south 
side, and he wrote a Report to Lord Rag- 
lan, giving his reasons for holding that 
opinion, an extract from which Report I 
will now, with the permission of the House, 
proceed to read— 


“ The communications with the fleet, whence all 
resources were necessarily obtained, would be 
from the fine bays and harbours of Balaklava, 
Kamiesch, and Kazatch, instead of from an en- 
tirely open beach, which was alone available on 
the north, The fronts that were exposed to at- 
tack were extensive, and, though naturally of 
great strength, were not more so than that of the 
north, which was limited, and, consequently, ad- 
mitted of defence after defence. The south side 
covered the docks, barracks, and all the great 
establishments of the place ; whereas, if the north 
promontory were obtained, there was the harbour 
still intervening, which could not be crossed by 
any means; and the only resource would have 
been a bombardment, and not possession. In 
rear of the encamping ground to be occupied by 
the allies in front of Sebastopol on the south side 
was a compact and most powerful position facing 
the country, and the communication to it from 
the harbours was direct and comparatively short, 
while on the north there was no favourable posi- 
tion on the landside ; the ground to cover the 
camp and landing places must have been of enor- 
mous extent, for that landing could not have been 
nearer than the Katcha, as the Belbek was com- 
manded by the enemy’s batteries, and the commu- 
nication would have been much longer, and over 
two heights instead of one. The enemy, if at- 
tacked on the north, having but one front of the 
garrison, of moderate extent, to cover could have 
greatly increased the outer field army for raising 
the siege. In thoroughly considering every cir- 
cumstance, it is impossible to conceive how the 
operations could possibly be sustained against the 
north side ; nor how the army, were it to remain 
there, could avoid some frightful catastrophe.” 


This Report, Sir, was sent to Marshal St. 
Arnaud, and that officer, with his usual 
sagacity, accepted the idea, and consented 
to attacking Sebastopol on the south side. 
Then came the question, how was that to 
be done? If there be one axiom in war 
more cogent than another, it is that an 
army should never separate itself from its 
base; and if there is any other axiom 
equal to that in cogency, it is that a flank 
march should never be made in the pre- 
sence of a powerful or victorious enemy. 
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Yet, at first sight, it would seem that the 
a pe of Sir John Burgoyne, who 
said ‘* March boldly from the north to the 
south,”” embraced both these military er- 
rors ; but it was not so in fact. He pro- 
posed to leave one base, but the base 
moved, so that he should fall upon it 
again ; and the flank march to enable him 
to reach the south side of Sebastopol was 
not made in the face of a victorious but 
in the rear of a flying and disorganised 
enemy, and it would place the allied army 
between Menchikoff and Sebastopol. The 
movement was, therefore, undertaken, and 
the army sat down before Sebastopol, 
never to rise from it again till it left that 
place and its defences a shapeless ruin. I 
think, Sir, therefore, that I am entitled to 
say that I have proved my second point, 
and that I have a right to claim the selec- 
tion of the side on which Sebastopol should 
be attacked for the British Engineers. 
The siege was now commenced with scanty 
military means. There were only 300 or 


400 sappers where there should have been 
as many thousands—for it should be re- 
membered that behind the earthworks at 
Sebastopol was ranged the whole military 
power of Russia—and where, if there had 


been as many thousands, it would have 
saved thousand of lives and millions of 
money to the Allies. There were eighty 
officers of Engineers sent to the Crimea ; 
of these forty-three were killed, wounded, or 
put hors de combat—a wholesale slaughter 
without a parallel. Many of these officers 
passed in that inclement season, and under 
what the French call ‘fire of hell,’’ 100 
nights in the trenches, making nearly a 
third of the whole time of the siege. Un- 
der that fire the executive officers, Chap- 
man and Gordon, erected batteries of so 
substantial a character that they were not 
damaged by the fire of the enemy. The 
British artillery destroyed the fire of Tod- 
tleben, the Russian artillery swept from the 
face of the earth the French batteries, 
but no missile hurled against the English 
batteries stopped for one single moment 
their steady, sure, and onward course. I 
shall now come to my third point. From 
the first reconnaissance of Sebastopol, Sir 
John Burgoyne perceived that the Malakoff 
was the key to the position of the front 
attack, and he so represented it to Lord 
Raglan. After the battle of Inkerman he 
again impressed on the authorities that the 
Malakoff was the place to be attacked. 
Upon the arrival of General Niel, the 
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French aide-de-eamp of engineers to the 
Emperor, a council of war of the allied ep. 
gineers was held ; at that council of war gj; 
John Burgoyne again represented that the 
Malakoff was the key to the position, and 
that it should be attacked. After the coungil 
of war had been held, wishing to place on 
record his opinion he reduced it to writing, 
and, through Lord Raglan, sent it to the 
French engineer General Niel. The fg. 
lowing day General Niel called a couneil of 
French engineers to take under consider. 
| ation Sir John Burgoyne’s memoir—they 
| prepared a procés verbal of what there 
| took place, and sent a copy of it to Lond 
Raglan for Sir John Burgoyne’s informs. 
tion. The first paragraph of that procis 
verbal stated that the Malakoff should be 
attacked in compliance with the opinion of 
Sir John Burgoyne. The words used wer 
these— 

“ Tl résulte des dispositions adoptées en conseil, 

et suivant le veeu exprimé par le Lieutenant G¢- 
néral Sir John Burgoyne, que des travaux d'ap- 
proche devront é@tre exécutés devant la tour 
Malakoff, afin de pouvoir attaquer, par ce point 
dominant, le faubourg de Karabelnaia, en méme 
temps qu’on donnera l’assaut a la partie ouest de 
la ville.” 
I think, therefore, Sir, I have a right to 
say that I have made out my third point, 
and that I am justified in claiming the 
discovery of the key to the front attacked 
for the British Engineers. Now, Sir, that 
| IL have established the claim of the British 
| Engineers to the merit of deciding on the 
three turning points of this war—they 
'forming a part, and an important one, of 
the British army—what becomes of the 
case of those who would seck to depre- 
ciate the services of the British army in the 
Crimea ? 

Subject dropped. 








THE MASTER OF THE ROLLS AND THE 
ATTORNEY GENERAL FOR IRELAND, 
| Mr.NAPIER: Sir, an appeal has been 
| made to me not to put a question of which 
I have given notice, and which has refe 
rence to a charge made a week ago in this 
House against one of the Judges of the 
land, a very esteemed Friend of mine. 
With that request I unfortunately caa- 
not comply. I heard my friend charged 
by the right hon. and learned Gentle 
‘man the Attorney General for Ireland, 
with disregard of the obligation of his oath 
as a Privy Councillor. To that charge | 
‘listened with the deepest pain ; but I did 
|not interpose, because I thought that 


| 
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would be better to wait until I was in full 

sion of all the facts of the case. Of 
these facts I am now completely master, 
and, being so, I am prepared for any in- 
vestigation which it may be thought right 
to institute, yet I am now to be told that 
inquiry is inexpedient, and that my mouth 
is to be closed, and that I am not to rebut 
the charge of the right hon. and learned 
Gentleman. Sir, I must protest against 
such treatment, and I confidently rely on 
the sense of honour and justice which. dis- 
tinguishes this House. I stand up not so 
much to repel the charge of the Attorney 
General for Ireland—though that also I 
am prepared to do—as to defend the right 
of an absont man—a man of as high honour 
as ever sat in this assembly—a man of un- 
blemished character and unimpeachable in- 
tegrity, and one of whose friendship I have 
ever been proud. I rise, Sir, to solicit the 
privilege of making a short statement, and 
of putting to the Attorney General for 
Ireland this simple question—whether he 
is prepared to abide by the charge which 
he made in this House a few evenings since 
against my right hon. and learned Friend 
the Irish Master of the Rolls? If so, I am 
prepared to meet him on that point. I 
will meet him anywhere—in this House or 
out of this House, and I will fearlessly 
declare what I honestly believe—that his 
charge is wanton and unfounded. That 
charge is, that there has been on the part 
of the Master of the Rolls, a disregard of 
the obligation of his oath as a Privy Coun- 
cillor. 1 have myself the honour to be a 
Privy Councillor, and so, too, have the 
Lord Chief Justice of the Queen’s Bench 
in Ireland, the Lord Chief Justice of the 
Common Pleas, the Lord Chief Baron, 
and my learned friend Mr. Brewster. 
We are ali Members of the Privy Coun- 
cil, and it is essential to our honour that 
it should be distinctly understood what 
are our duties and obligations as such, for 
it would appear, according to the doctrine 
laid down by the Attorney General for 
Ireland, that it is part of our duty to go 
as informers to the Castle of Dublin, and, 
if we are Judges, to lay before the Lord 
Lieutenant the particulars of the cases 
Which may have come under our judicial 
cognisance, with a view to the institution 
of criminal proceedings. According to the 
doctrine of the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
the Master of the Rolls, who, by his assi- 
duity, acuteness, and great learning, had 
Uaravelled a most notorious fraud, was 
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bound under the obligation of his oath as 
a Privy Councillor to put the Irish Execu- 
tive in motion, and to lay before them 
such information as would have induced 
them to interfere, in order that the crimi- 
nal—a Member of this House—might be 
brought to justice. The case of the At- 
torney General for Ireland is, that a crime 
was committed ; that the criminal has fled, 
and is no longer amenable to the law ; and 
that his facilities for flight and the conse- 
quent miscarriage of justice are to be attri- 
buted to a disregard on the part of the 
Master of the Rolls of his solemn oath as 
a Privy Councillor and of his duty towards 
his Sovereign. Sir, I heard that accusa- 
tion with profound indignation, but I have 
now obtained an accurate knowledge of all 
the facts, and I am prepared to abide by 

any decision that the House may pro- — 
nounce on the statement I am about to 
submit. On the 3rd of March, the affairs 
of the Tipperary Joint-stock Bank came 
before the Master of the Rolls for Ireland 
on a Motion under the Winding-up Act. 
The Master of the Rolls investigated the 
case with all the patience, diligence, and 
industry, for which he is remarkable—and 
that, let me assure you, is saying not a 
little, for there never sat upon the bench a 
Judge who was governed by a more intense 
love of justice. He saw at a glance that 
there had been fraud of a gross and gigan- 
tic character. He investigated it carefully 
and most minutely, and in the judgment 
which he delivered on that preliminary 
motion, he emphatically called attention 
to the swindling which had occurred, and 
which affected a large number of persons 
and a vast amount of property ; and he 
made especial allusion to the fictitious ba- 
lance-sheet that had been signed by a gen- 
tleman who professed to act on behalf of 
the directors. The observations which fell 
from the bench on that occasion were can- 
vassed by the public press, and on the 10th 
of March the leading journal of this coun- 
try, commenting upon the case, urged the 
propriety of taking measures to prevent 
the escape of the parties implicated, and 
recommended that the attention of the 
public prosecutor should be called to the 
subject. Subsequently the matter came 
under the consideration of a Master in 
Chancery, on an application relating to 
certain English shareholders, who had 
been yictimised. The Master heard the 
ease, and certainly he was of opinion— 
though the facts on which he based that 
opinion are not known to us—that those 
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shareholders were liable, and in so decid- 
ing he also released other parties from the 
imputation of fraud. But from that deci- 
sion, there was an appeal to the Master of 
the Rolls in Ireland. It came on for argu- 
‘ment at the latter end of the month of 
May, and was earnestly debated by some 
of the most learned and able men at the 
bar. I have a shorthand note of the pro- 
ceedings, and I beg the attention of hon. 
Members to the importance of the dates. 
On the 3rd of June the arguments ended, 
and the Attorney General for Ireland as- 
serts, that upon that occasion the Master 
of the Rolls disregarded his duty as Judge. 
[Mr. J. D. Firrzczratp: No, no!] I beg 
your pardon, I heard the charge made, 
and I have a distinct recollection of the 
words. I heard it made, and I also heard 
the words cheered by the right hon. Baro- 
net the Home Secretary. The charge 
was that, before being prepared to give 
judgment, the Master of the Rolls prema- 
turely broke out in accusations against the 
Government—that if the offender had es- 
caped, his escape was attributable to this 
precipitate expression of opinion—and that 
that eminent Judge had also violated his 
duty as a Privy Councillor in not commu- 


nicating the criminatory facts and docu- 
ments which came before him to the Lord 
Lieutenant, who would have handed over 
the facts and the materials to the Attorney 
General for Ireland, to enable him to pro- 


secute. On the 3rd of June, the Master 
of the Rolls, after alluding to the enor- 
mous frauds that had been committed, and 
intimating that from the very great im- 
portance of the case, his Honour would 
defer his judgment to a future day, said— 


‘* That the Irish Government appeared to have 
taken no notice of the case, and he must say 
that, if the Government remained quiescent, they 
would be guilty of the greatest dereliction of their 
duty to the public, and could not complain if the 
public should say that they had connived at the 
matter; and that there might be no mistake 
about it he would read what the law was from 
the judgment of Lord Campbell in the case of 
Burnes v. Pennell (24 House of Lords’ Cases, 
p. 524). His Honour then read from the judg- 
ment the quotation about the fictitious dividend 
of £15 per cent., and that directors giving such 
were guilty of a conspiracy, and were liable to be 
prosecuted and punished, the same as the last 
quotation afterwards given in his Honour’s writ- 
ten judgment. Mr. Fitzgibbon then read from 
the Banker’s Act, that such frauds were punish- 
able by prosecution and imprisonment ; and his 
Honour concluded by saying, ‘ he would wish to 
know if such a system of fraud was to be carried 
on in a civilised country and no notice taken 
of it.’” 
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The materials for a criminal prosecution 
having presented themselves, the Master 
of the Rolls, finding that in the interval, 
between the 3rd of March and the 3rd of 
June, nothing whatever had been done ty 
bring the delinquent to justice, declared 
there could be no doubt that, speaking on 
the authority of the opinions expressed by 
Lord Campbell and Lord Brougham in the 
House of Lords, a criminal fraud had been 
committed in the case which he was jp. 
vestigating. The real party inculpated 
by these observations was undoubtedly the 
Member for Tipperary. This occurred on 
the 3rd of June. In a letter addressed to 
me the Master of the Rolls says, that 
every fact and statement referred to in 
his judgment was supported by some one 
or other of the affidavits deposited in the 
Master’s Office, or in the hands of the 
official manager of the bank. Thus, every 
source of information accessible to the 
Master of the Rolls was equally as accessi- 
sible to the law officers of the Crown, 
Soon afterwards the remarkable letter 
from John Sadleir to his brother, directing 
the latter as to the mode in which the 
fraud should be committed, was discovered, 
and having been lodged with the official 
manager, came to the knowledge of the 
Attorney General for Ireland on the 14th 
of June. Now, Sir, I boldly avouch that 
the Master of the Rolls has done his duty 
as a Privy Councillor. What are the 
obligations contained in the oath taken 
by a Privy Councillor? In Blackstone's 
Commentaries, vol. i., page 230, it is 
stated — 

“The duty of a Privy Councillor appears, from 
the oath of office, which consists of seven art 
cles—Ist, To advise the King according to the 
best of his cunning and discretion. 2nd. To ad- 
vise for the King’s honour, and the good of the 
public, without partiality, through affection, love, 
need, doubt, or dread. 3rd. To keep the King’s 
counsel secret. 4th. To avoid corruption. 5th. 
To help and strengthen the execution of what 
shall be there resolved. 6th. To withstand all 
persons who would attempt the contrary. And 
lastly, in general, 7thly. To observe, keep, and 
do all that a good and true councillor ought to do 
to his sovereign lord.” 

Therefore, in the face of this House and 
the public, I challenge the Attorney Gene- 
ral for Ireland, as a man of character and 
honour, to point out what part of this oath 
has not been faithfully and scrupulously 
observed by a Judge as fearless as he 1s 
faithful. I call upon the right hon. and 
learned Gentleman to state the groun 

upon which he has impeached the conduct 
of the Judge, who, by dint of great learn: 
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ing, assiduity, and zeal, has succeeded in 
poravelling @ gigantic system of fraud, 
and in eliciting sufficient materials to ena- 
ble the Law Officers of the Crown, by the 
exercise of proper diligence, to detect the 
criminal and bring him to condign punish- 
ment. Well might any man, under the 
circumstances, have been astounded and 
indignant at no inquiry being instituted, 
and no step taken in order to put the de- 
linquent on his trial. The Master of the 
Rolls, as was to be expected, was sur- 
rised at this, and he made the observation 
imputed to him. Now, Sir, what occurred 
on the 3rd of June? A telegraphic mes- 

e came across to know the day on 
which the Master of the Rolls intended to 
give his judgment in form — the Master 
of the Rolls having postponed his formal 
judgment that he might put it in a final 
shape. A more elaborate judgment I never 
read—it brings home to the parties, be- 
yond a doubt, the case against them. That 
wason the 20th of June. Now, what was 


done between the 3rd of June and the 
20th? After the judgment of the 20th of 
June, the Attorney General for Ireland, for 
the first time, applies to the Master of the 
Rolls on the subject. 


The Master of the 
Rolls sees the counsel of the Attorney Ge- 
neral in chambers, and he gives the right 
hon, and learned Gentleman every informa- 
tion in his power, and tells him where to get 
the documents. After the 3rd of June the 
letter of Mr. John Sadleir to his brother 
James appeared. The Attorney General, 
on the 17th or 18th of June, said that the 
criminal had escaped ; but mind, I do not 
want to mix up the two questions more 
than necessary. I came here to defend 
the Master of the Rolls, and to speak out 
my mind that he has been injured wrong- 
fully in the face of the public; that a 
gross fraud having been detected, it has 
been imputed to him that through him the 
criminal has eseaped justice. Now, I say 
that up to the time I have indicated, the 
Master of the Rolls applied his mind to 
the case, and furnished the means by 
which the criminal could be secured. It 
is painful to have to defend a man who 
has discharged his judicial duties so ably, 
from the observations of the right hon. 
and learned Gentleman, who has held him 
up to the world as not having discharged 
his duty as a J udge, and as violating his 
oath as a Privy Councillor. I have for 
Many years had the satisfaction of labour- 
ing with the talented, indefatigable, and 
honest Master of the Rolls ; the friendship 
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and regard which I contracted for him 
have never since its commencement for a 
moment diminished, and I trust it never 
will ; and of this I am certain, that a more 
able and more painstaking, a more impar- 
tial Judge, and one more devoted in his 
duty to his Sovereign, never sat on the 
bench. I feel it to be most painful to have 
to defend such a Judge from being held 
up in this House as having violated his 
duty as a Judge and a Privy Councillor. 
I should be sorry if the Attorney General 
for Ireland were denied the amplest oppor- 
tunity for offering explanations. This case 
must be thoroughly sifted, because the 
honour of this House is involved in it. A 
Member of this Assembly stands charged 
with having been concerned in a gigantic 
fraud, by which many innocent persons in 
this country would have been victimised 
but for the intervention of the Master of 
the Rolls—he has escaped from justice, 
and it is essential that we should inquire 
by whose default his escape has arisen. 
For myself, I can only say that in any 
such investigation I shall be glad to ren- 
der my best assistance, with a sincere de- 
sire that every man impugned should have 
a fair opportunity of defending himself. I 
hope, therefore, that the Government will 
afford the earliest opportunity for an inquiry 
to take place. The public demands one, and 
it must be conceded. But the point which 
I wish to put to the Attorney General for 
Ireland is this—he may have unadvisedly 
and in a moment of inadvertence made 
this charge against the Master of the 
Rolls. If so, I call on him unequivocally 
to retract it, and frankly to acknowledge 
that it cannot be sustained, and then, for 
myself, I shall be content that this pain- 
ful controversy should at once terminate. 
But, on the other hand, if these unfounded 
aspersions are not unambiguously and ex- 
plicitly withdrawn—if the slightest stain is 
still attempted to be cast upon the spot- 
less honour of this upright and learned 
Judge, I have no alternative but to pursue 
this inquiry to the uttermost, until we 
have a full investigation into all the cir- 
cumstances. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. J. D. FITZGERALD): 
Sir, the House will doubtless recollect the 
challenge thrown down by the right hon. 
and learned Gentleman the Member for the 
University of Dublin, and I can assure it 
that I am not one who will allow him to 
recede from the position that he has taken 
up. The right hon. and learned Gentleman, 
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House to what did take place on this o¢- 
casion, and to put a fair construction Upon 
the language used. I have not been jn 
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when he was about to impeach the charac- 
ter of a Member of this House, should, I 
think, have acted with more delicaey— 
more generosity—to have yielded to the communication with any parties upon this 
suggestion of postponement, being inform- | subject, but I have derived my information 
ed that within the last hour a telegraphic | solely from the public newspapers. I shall 
message had been received, announcing that | first, with the permission of the House 
a Court of Justice has this day been dese-| read an extract from a newspaper, the 
erated, and a scene enacted in it of such a | authority of which I think the right hop, 
character as I confess I am unwilling to | and learned Gentleman will not be disposed 
eredit. Until that intelligence has been|to impugn. Nay, I am prepared to telj 
confirmed it will not do to assume that it} the right hon. and learned Gentleman that 
is unquestionably authentic, and therefore | my information leads me to believe, that 
I think that this question ought not to be | the statement in the Dublin Evening Mail 
taken piecemeal, but should be brought on | is taken from a manuscript judgment of 
when an opportunity shall have been afford- the Master of the Rolls, delivered on the 


ed for those full and clear explanations to be 
given, in which I hope to be able satisfacto- 
rily to defend my own character from the at- 
tack which has been made upon it; and also 
to vindicate the Government, of which I am 
a member. If the learned Judge who has 
been referred to has been guilty of miscon- 
duet—and from the information I have ob- 
tained I should think there has been gross 
misconduect—the matter is one which de- 
mands the fullest explanation. The right 
hon. and learned Gentleman, however, who 
exhibits a plausible generosity in dealing 


with his political adversaries, declines to 
postpone his question for a single day, and 
calls upon me for an explanation, when he 
knows that I cannot have in my hands at 
this moment the requisite information or 


the full particulars of the charge. The 
right hon. and learned Gentleman com- 
menced his observations by referring to 
the proceedings which took place on the 
3rd of Mareh, at least six weeks before I 
held the office of Attorney General. I was 
not sworn in as Attorney General for Ire- 
land until the 14th of April. I vacated 
my seat in this House upon accepting 
office. I was subsequently charged with 
the performance of an important publie 
duty—that of conducting the prosecution 
at Cavan against the murderers of Miss 
Hinds ; and it was not until the 14th of 
April that I actually filled the office of 
Attorney General for Ireland, yet I am 
called upon by the right hon. and learned 


3rd of June last. 


I wish to call attention 
| to the statements contained in that judg. 
ment, which led me to address some obser. 
vations to this louse on a subsequent w.- 
casion, The case was argued before the 
Master of the Rolls; and the hon. and 
learned Member for Cork (Mr. Deasy), one 
of the counsel in the case, who appeared 
for the official manager of the Tipperary 
Bank, having referred to some observations 
on the part of the English shareholders 
that there was fraud in the case in respect 
of which they ought to be discharged, 
proceeded to say:— 


“That the evidence offered on this appeal had 
gone beyond the case made in the Master's offee, 
and therefore that much of it was not admissible. 
The appellant had made his case without charging 
Mr. James Sadleir with fraud, He had never a 
plied to amend his affidavits or alter his case, 
called upon his Lordship to confine the evidenceto 
the facts pleaded; and as there was no ease of 
fraud by Mr. James Sadleir made on the appel- 
lant’s affidavits in the Master’s office, he submitted 
his Honour ought not to permit it to be now 
made,” 


Now, I must inform the House that, 
from the 4th of March, this case had 
been under investigation in the office of 
Master Murphy, that James Sadleir had 
been examined as a witness, that he bad 
made affidavits in the ease, and that five 
days previously Master Murphy pronounced 
j his judgment, in which he acquitted the 
| parties before him, including James Sai- 
jleir, of the charge of frand. [Mr, Ni 





Gentleman to answer for proceedings which | PteR: The letter of John Sadleir.] That 
took place on the 3rd of March. The! interruption on the part of the right hon. 
right hon. and learned Gentleman says—jand learned Gentleman is unnecessary, 
and he says he heard it—that in this | The letter towhich the right hon, and learv- 
House I accused the Master of the Rolls|ed Gentleman refers was not discove 

of disregarding his oath as a Privy Coun-| until the 13th of June, ten days after the 
cillor, and of dereliction of his judicial; Master of the Rolls made the observe 
duties. Now, I did neither the one nor tions I am about to read. The right hon, 
the other. I ask the attention of the| and learned Gentleman is quite right in 
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calling attention to that important letter, 

I am prepared to state, that if 
there is a sustainable charge against James 
Sadleir it is based upon that remarkable 
letter, which did not see the public light 
util the 13th of June. Master Murphy, 
who is known to many Members of this 
House as a lawyer of great experience and 
most industrious Judge, and of whom I 
may say, without meaning to disparage 
the Master of the Rolls, that his cha- 
racter stands as high as the character of 
that learned individual—Master Murphy, 
having delivered a written judgment, ac- 
quitting all parties before him of fraud, the 
ease came on appeal five days afterwards 
before the Master of the Rolls, who, in 
the course of his observations, said :— 


“Although, as I have stated, I intend to con- 
sider thig matter attentively before giving my 
judgment, still there is one question which I con- 
sider it to be a duty due by me to the public to 
pass my opinion on at present. I wish to express 
my unbounded astonishment that the Irish Go- 
yernment have not thought fit to take any notice 
of this case. It is of the last importance to the 
interests of both parties that they should do so ; 
and, if they choose to remain quiescent, and shrink 
from the duty that devolves upon them of placing 
this case before the prosecutors for the Crown, I 
think that they will be guilty of a gross derelic- 
tion of duty. 

“When giving judgment I purpose to enter 
into the facts at considerable length, and I under- 
take to prove that, if Government determine upon 
continuing to be quiescent, they can have no right 
tocomplain if the public charge them with eonniv- 
ance at conspiracy. I repeat that the Govern- 
ment must interfere. They may, perhaps, pre- 
tend ignorance of the law that is applicable to 
this ease, but I will now lay it down for them dis- 
tinctly.” 


Ata subsequent stage of the proceedings 
the Master of the Rolls said :— 


“It was objected that no case of fraud on the 
part of James Sadleir had been made before the 
Master. If the appellants believed that there had 
been combination and conspiracy between the two 
brothers, and if, to avoid any question on the 
point raised, they desired to hand in affidavits of 
these matters, he would permit them to be re- 
eeived—the official manager to be at liberty to 
answer them if any new question of fact were 
raised by them.” 


No one, Sir, ean read that statement of 
the Master of the Rolls without regarding 
it a8 a distinct charge made by him from 
the seat of justice against the Irish Execu- 
tive of dereliction of duty and connivance at 
crime. When I speak of the Irish Exeeu- 
tive I speak of myself, for if there has 
been dereliction of duty on the part of the 
Irish Government it is upon me that the 
responsibility rests, and 1 am the Jast man 


{Jory 11, 1856} 





for Ireland. 662 


to attempt to shrink from that responsi- 
bility. 1 saw the statements I have read 
accidentally on the 6th of June. It hap- 
pened that a copy of the Freeman’s Jour- 
nal, which contained a petition agreed to 
by the corporation of Dublin against a Bill 
before the House, was sent to me, and the 
judgment of the Master of the Rolls being 
in the same paper I thus became acei- 
dentally aware of the observations he had 
made. Shortly afterwards a question was 
put to me on the subject by the hon. and 
learned Member for Dunkald (Mr. Bowyer), 
which I immediately answered. Subse- 
quently I was interrogated by the hon. and 
learned Member for Enniskillen (Mr. White- 
side), and finally a question was put to me 
by the hon. Member for Mayo (Mr. G. H. 
Moore), which led to the observations that 
are now the subject of controversy. The 
hon. Member for Mayo did not affect to 
disguise, what was apparent from the 
terms of his question, that its object was 
to impute to the Government connivance 
in the transactions which were the subject 
of judicial investigation. [Mr. G. H. 
Moore: Hear !|—In answer to that ques- 
tion, observations fell from me in which 
the right hon. and learned Gentleman op- 
posite (Mr. Napier) asserts that I impeaeh- 
ed the character of the Master of the Rolls, 
either judicially or in his capacity of a 
Privy Councillor. Sir, I wish most dis- 
tinctly to deny both those assertions. I 
answered as fully as I could the question 
of the hon. Member for Mayo. I explained 
in detail what had taken place, and the 
hon. Gentleman having asked whether Mr, 
James Sadleir had escaped from this coun- 
try, and if so, whether I could aecount for 
his eseape, I replied that, from the mo- 
ment the attention of the Irish Govern- 
ment had been ealled to the subject there 
had been no want of vigilance or activity 
in setting the law in foree, and in render- 
ing any persons who had been guilty of 
crime amenable to justice. I further 
stated, that if James Sadleir had left the 
country—a fact of which I was not aware 
—he had done so in consequence of the 
alarm created by the observations of the 
learned Master of the Rolls. I also said, 
what I state again, that I considered those 
observations irregular—* irregular” being 
the strongest observation I used. I will 
read from The Times the exact language 
that I used :— 

“The proper course for him to pursue would 
have been to make an order that the evidence 
should be laid before the Irish law officers; or, in 
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his capacity of a Privy Councillor, to inform the 
Lord Lieutenant that a crime had been com- 
mitted, and point out the necessity for investi- 
gation.” 


I do not profess to quote from memory—I 
quote from the columns of The Times, 
whose reports I find to be generally ac- 
curate, and according to my recollection 
they are the very words I used upon the 
occasion. I did not say that the Master of 
the Rolls had violated his oath as a Privy 
Councillor, but I called the attention of 
the House to this—that if it had come be- 
fore him judicially that a crime had been 
committed calling for the intervention of 
the public prosecutor there were two 
courses open to him. I was in this coun- 
try, but my colleague the Solicitor General 
was in Dublin, and no one would for a mo- 
ment impute to him the slightest intention 
in any case to connive at the commission 
of crime. He could have made applica- 
tion to my colleague or, as a Privy Coun- 
cillor, he might have exercised his privi- 
lege of addressing the Lord Lieutenant, 
and saying to him, ‘“‘A crime has been 
committed, something has occurred which 
I consider to be matter for investigation, 
and I give you information in order that 
the law may be put in motion.” But, 
instead of doing this, the learned Judge 
thinks fit, from the bench of justice, to 
make observations so much tinged with 
matter of a political character as to at- 
tract the attention not only of the indi- 
vidual most concerned, but of the pub- 
lic at large; and I will say, that if James 
Sadleir had not left the country before 
that, no means more successful could 
be devised for driving him out of it. 
The right hon. and learned Gentleman 
(Mr. Napier) says this is a matter that 
ought to be investigated, and that he 
will be prepared, on some future occasion, 
to bring it forward. Now, Sir, permit me 
to say that, when I spoke before on this 
subject, I had only a vague suspicion that 
what fell from the Master of the Rolls had 
had the effect of driving James Sadleir 
from the country. I have now, however, 
to state, from private information, received 
only two hours since, that without doubt 
it was a short time after this remark- 
able language on the part of the Master 
of the Rolls that James Sadleir did leave 
the country, and that he has not since 
returned to it. Therefore, the statement 
which I made on inferences drawn from the 
facts turns out to be true. Let the right 
hon. and learned Gentleman, then, bring 
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forward his charge in a tangible shap 
let him frame a Resolution on the subj 
and bring it before the House, and I yl 
be prepared to meet it. The hon. Gentle. 
man the Member for Roscommon (Colonel 
French) complained the other night of » 
observations with regard to the Master of 
the Rolls, and paid a high compliment ty 
the character, and honour, and legal a. 
tainments of the learned Judge. I thought 
it right to state that I concurred in those 
observations as to the high and honourable 
character and legal attainments of the 
Master of the Rolls, but I added that | 
thought the observations made by him a 
the bench, on this subject, were irregular, 
Now, Sir, what has taken place since? | 
find that the Master of the Rolls has, in 
his place on the bench, made the following 
observations from a written paper— 

“ He had observed from the public journals 
that the Attorney General for, Ireland had thought 
fit to renew the attacks which he had previously 
made upon him. ‘That the Attorney General was 
much mistaken if he supposed that he (the Mas 
ter of the Rolls) was about to rest quietly under 
such imputations. He would not do any such 
thing; but, on the contrary, would send forward 
by this night’s post documents which would tend 
to impeach the course that had been adopted by 
the Attorney General in this case.” 


I presume the documents here referred to 
were sent to the right hon. and learned 
Gentleman (Mr. Napier) on Thursday. 
The Master of the Rolls then goes on to 
say— 

“ He would also be prepared on Friday to bring 
forward a charge against that officer which was 
of a most serious nature, and strongly calculated 
to affect his character and his office as Attorney 
General—a charge which he (the Master of the 
Rolls) was prepared to substantiate before a Com- 
mittee of the House of Commons, or any other 
tribunal—a charge the effects of which neither 
the sophistry nor mystification of the Attorney 
General would avail him in escaping from.” 


I did venture to say in this House that the 
observations of the Master of the Rolls 
the occasion referred te were irregular, 
but beyond that I made no charge against 


the learned Judge. But the result of the 
irregular observations is that a criminal— 
if James Sadleir is a criminal—has left 
the country. I have now, Sir, called the 
attention of the House to the statements 
made on Wednesday last, and I ask the 
right hon. and learned Gentleman whether 
he can now say that the Master of the 
Rolls has. not turned his Court into 4 
political arena? But the proof does not 
rest here. A telegraphic message has 
been brought to me within the last hour 
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and if the statements contained in that 
message are well founded as to what oc- 
curred this morning in the Rolls’ Court, 
at Dublin, a grosser outrage in a Court of 
Justice has seldom been perpetrated, while, 
according to the message, the political ob- 
servations made by the Master of the Rolls 
were responded to by loud cheers in a 
crowded Court. The House knows well 
that statements communicated by the elec- 
trie telegraph are not always to be de- 

ded upon for accuracy, and therefore it 
yould be unjustifiable in me to read the 
message I have received to the House; 
but it was in consequence of the siate- 
ment 1 had received that I communicated 
with my right hon. Friend the Home Se- 
eretary, and that he, with my entire con- 
currence, and with the view of avoiding 
a premature discussion of the case, appeal- 
ed to the right hon. and learned Gentle- 
man whether it would not be better to 
have the question brought forward in such 
a shape that, instead of a partial, we 
might have a full discussion on it. I think 
this would have been a proper course. I 
may be considered a political rival of 
the right hon. and learned Gentleman. I 
hold the office which the right hon. and 
learned Gentleman himself once held. He 
knows the difficulties that attach to the 
duties of that office, and how much firm- 
ness and fearlessness it requires, and I 
think, acting on high and honourable 
feeling he ought not to have brought 
forward this case till there would be an 
opportunity of discussing it in a regular 
form, and when the House could come 
to a decision regarding it. The right 
hon. and learned Gentleman has not ven- 
tured to state that there has been on 
my part, or on the part of the Govern- 
ment, any dereliction of duty. When he 
chooses to bring the case forward in a 
formal and regular shape, I shall be pre- 
pared to meet any charge he may please 
to prefer against me. If the Master of 
the Rolls has sent to him a statement 
in writing of what I understand he read 
this morning in the Rolls’ Court, Dublin, 
Iask him—and I wish to call the atten- 
tion of the House to this point—whether 
there are not in that paper personal 
charges against myself? Ido not mean 
charges involving my personal character, 
or | have no fear on that point, but 
charges against me as a public officer, of 
gross dereliction of duty, of connivance at 
@ escape of a criminal, and with the 





knowledge that he was about to escape. 
If that paper is a transcript of such state- 
ments as those made by the Master of the 
Rolls this morning, then I say let the 
right hon. and learned Gentleman bring 
forward those charges in such a shape that 
this House can form and give a judgment 
regarding them. Let him do so at this 
moment, or on Monday, and I shall be 
prepared to meet them. The right hon. 
and learned Gentleman says he will never 
let this matter drop, if there is a charge 
brought against the Master of the Rolls. 
I tell him there is a charge against him, if 
the statement I have received of what he 
said this morning be true, and it was to 
see whether or not it was true that I 
wished this discussion not to take place 
to-night. If that statement is true, the 
Master of the Rolls has been guilty of 
the great offence of turning a court of 
justice into a political arena, and employ- 
ing gross and unmeasured language, not 
only against me, but against the Govern- 
ment to which I have the honour to be- 
long. It would not be fair, either to the 
Master of the Rolls or to myself, to go 
into this question now, as the House can 
form no judgment upon it; but when the 
right hon. and learned Gentleman brings 
forward his charge against me of having 
employed language towards the Master of 
the Rolls, which | certainly never intended 
to use, and which I believe I did not use, 
I shall, as I have already said, be prepared 
to meet it. At present the House could 
give no decision upon the question, and 
it could only lead to empty discussion. 
I challenge investigation. I tell him that 
if he shrinks from that investigation— 
if he fails to bring it forward—he will 
be pursuing a course that is not worthy 
of hita. If the right hon. and learned 
Gentleman shrinks from a duty which 
he owes to himself, to this House, and 
the public; if, after the statement he 
has made, he fails to bring forward in a 
tangible shape the imputations he has ven- 
tured to make, I have to tell him that I 
will not let the matter rest. I shall advert 
now to only one other statement of the 
right hon. and learned Gentleman. He 
said, that all the evidence before the 
Master of the Rolls was available for my 
purposes. That evidence consisted of a 
great number, I believe, no less than 150 
affidavits, which were the documents in 
possession of the Master of the Rolls till 
the 20th of June, when he delivered the 
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judgment adverted to. I am sure the 
House will excuse me for having trespass- 
ed so long on its attention. I have con- 
fined myself exclusively to the personal 
charges, but let me tell the right hon. and 
learned Gentleman that it is the greatest 
mistake, with reference to this particular 
case of fraud on the part of James Sad- 
leir, to suppose that he eould be subjected 
to prosecution for the fraud only. The 
director of a public company may publish 


false accounts, may misrepresent its ba- 


lances, and there is no law, unfortunately, 
to make him amenable. The charge 
against James Sadleir is, not that he 
defrauded the public, but that he and his 
deceased brother had conspired to cheat 
the public by certain frauds. It is the 
conspiracy that forms the charge against 
him, and the letter discovered, for the first 
time, on the 13th of June, would be the 
real foundation of the prosecution. With 
these observations | leave the matter in 
the hands of the House, perfectly prepared, 
cither now or at any other time, to meet 
any charge the right hon. and learned 
Gentleman may put forward. 

Mr. CARDWELL: Sir, it has been 
my privilege, ever since the distinguished 
Judge, who has been referred to in this 
discussion, has been on the bench, to live 
on terms of intimacy with him, and I feel 
it impossible to remain silent when his con- 
duet is called in question before the House. 
To that point exclusively I shall confine 
the observations I now desire to make. 
With respect to any charge, if there be 
any, against the right hon. and learned 
Gentleman the Attorney General for Ire- 
land, I shall say no more about it than 
this—that he is most perfectly entitled to 
expect that the Master of the Rolls in Ire- 
land will not shrink from anything he has 
said, but will be prepared to stand by it 
and substantiate it. It is the undoubted 
right of the Attorney General for Ireland 
to expect that. I will now pass entirely 
away from that portion of the subject. I 
am extremely happy to learn from the ob- 
servations of the Attorney General for Ire- 
land, that no imputation was intended to 
be cast by him upon the Master of the 
Rolls with respect to the solemn oath 
which, as Privy Councillor, be had taken. I 
understand the right hon. and learned Gen- 
tleman distinctly to disclaim having made 
any such charge, and the disclaimer so 
made must of course be unreservedly ac- 
cepted. The Attorney General for Ireland 
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says that he has confined his observation, 
to a personal charge against himself, With 
great respect, however, I must say, I dp 
not think so. I noted down, while th 
Attorney General for Ireland was s 

some charges which he has brought agai 
the Master of the Rolls. Some of thoy 
charges are absolute, turning on informs. 
tion which is undoubtedly in his possession, 
and others are contingent on the aceu 

of the telegraphic despatch received by 
him this morning from Dublin. Thay, 
speaking partly on certain information, 
and partly on contingent information, the 
right hon. and learned Gentleman has {. 
night in his place, and in presence of this 
House, charged the Master of the Rolls 
in Ireland with desecrating a Court of 
Justice, with being guilty of gross de 
fault, with making irregular observations, 
with tinging with a political colour his 
judicial proceedings, and with being the 
cause of the failure of justice by oceasion. 
ing the escape of James Sadleir. The 


right hon. and learned Gentleman further 
said that the Master of the Rolls had been 
guilty of the great offence of converting s 
Court of Justice into a political arena; 
that he had been guilty, also, of a gross 


outrage on justice in making use of his 
position on the bench to aceuse the Attor- 
ney General for Ireland in the manner 
which the right hon. and learned Gentle 
man proceeded to describe. [Mr. J.D, 
FitzceratD: Hear, hear!] I observe from 
the cheer of the Attorney General for 
Ireland that I have correctly represented 
his statement. Then we have issue joined 
in the presence of the House of Commons. 
The Attorney General for Ireland very 
naturally says that, if any — of a 
failure of his public duty has been brought 
against him by the right hon. and leamed 
Gentleman opposite (Mr. Napier) he should 
have indignantly demanded immediate, 
public, and full inquiry. Well, by the 
Attorney General for Ireland there have 
been made, against one of the most distin- 
guished Judges of these kingdoms, grave 
charges of breach of public duty. The 
Attorney General for Ireland has truly 
said, that it is not for us to enter intos 
detailed discussion of this subject now, 
because, whatever particular Members may 
know, the House is really in possession of no 
information, or only of imperfect informa- 
tion. I am one of those who possess onl 
imperfect information, and therefore I sh 

observe the caution given by the Attomey 
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General for Ireland with respect to making 
gbservations in this stage of the proceed- 
ing; but I rise, under the obligations of 
intimate friendship to the Master of the 
Rolls in Ireland, to say that this case can- 
not rest here. In my opinion it is the 
poanden duty of the Government to take 
every means to bring this case, thus stated, 
io an immediate, full, and searching inves- 
tigation ; and, as an intimate friend of the 
distinguished Judge in question, I tender 
my entreaty to the Attorney General for 
Ireland to take some means of bringing 
the charges he has made under the consi- 
deration of the House. I do not know 
whether the right hon. and learned Gen- 
man the Member for the University of 
Dublin means to make a Motion or not. 
If he does, it is, undoubtedly, the duty of 
the Government to afford him facilities for 
making it as early as possible; but if I 
were in the position of the Attorney Ge- 


+ peral for Ireland, having made these se- 


rious and grave charges against a distin- 
guished Judge, I would, whether the right 
hon. and learned Gentleman opposite made 
a Motion on the subject or not, myself take 
an opportunity of bringing these charges 
to an immediate and searching investi- 
gation. 

Mr. G. H. MOORE: I understand, Sir, 
from the tone of the right hon. and learned 
Member for the University of Dublin (Mr. 
Napier), that something like a compromise 
has been offered between the two parties, 
but this is a matter in which the public 
can allow of no compromise whatever. It 
involves something larger and wider than 
even the characters of the two Gentlemen 
concerned, because either the Master of 
the Rolls in Ireland has been guilty of a 
gtoss calumny on the Irish Government, or 
the Irish Executive, including, I presume, 
the Attorney General for Ireland, have 
been guilty of the grossest dereliction of 
duty which ever a Government were guilty 
of, The right hon. and learned Attorney 
General for Ireland said, on a late ocea- 
sion, that, from his experience of me, he 
had learned to believe that by my observa- 
tions I meant to imply that the Irish 
Executive had connived at the escape of 
James Sadleir ; and certainly from his ex- 
perience of me he is likely to know that 
what I think and believe I would state 
frankly. Sir, I did mean just that. The 
Attorney General for Ireland must know, 
to, from his present experience, at least, 
that the Master of the Rolls has since 
stated what I said or meant to say at the 


time referred to. The Master of the Rolls 
said on a late occasion, to which the At- 
torney General for Ireland has alluded, 
that he did not obtrude, advise, or give 
information privately, because it was no 
part of his duty to do so, and beeause he 
believed then, as now, that it would have 
received no attention from the Govern- 
ment, for reasons publicly well known. 
There is no mistake whatever as to what 
that means. It means that the Irish Ex- 
ecutive did not interfere to prevent the 
escape of James Sadleir, because they did 
not and could not dare to meet the issue 
which would necessarily have been raised 
by the disclosures if that individual had 
been put on his trial. That is what the 
public believe in Ireland, and that is what 
I believe the Master of the Rolls adverted 
to on the occasion in question. Now, Sir, 
what is the defence of the right hon. and 
learned Gentleman the Attorney General 
for Ireland? He says that the Master of 
the Rolls, by his first charge, gave James 
Sadleir warning to eseape, and that that 
charge was calculated to induce him to 
escape; and yet the right hon. and 
learned Gentleman, believing this, made 
no sign and took no step to prevent 
the escape of James Sadleir for a fort- 
night afterwards. The right hon. and 
learned Gentleman told me that he had 
ascertained that, if James Sadleir escaped, 
it was before he issued the information. 
But what was the converse of that? That 
the Government took care not to issue the 
information until they knew that James 
Sadleir had escaped. Which of these pro- 
positions would turn out true it is not for 
me to say, for that must depend on the 
investigation which must take place, and 
‘after which the statement of the Master of 
the Rolls and the conduct of the Attorney 
General for Ireland would be finally judged 
by the House and the country. 

Mr. WHITESIDE: I am afraid, Sir, 
that I misunderstood, in some points, the 
reply of the Attorney General for Ireland 





to a question put to him a few evenings 
ago. Iwas under the distinct impression 
that, in answer to that question, the right 
hon. and learned Gentleman made three 
| statements. First, I understood him to 
| charge the Master of the Rolls, in his judi- 
| cial capacity, that he was the cause of the 
escape of Mr. Sadleir ; secondly, that he 
| had been guilty of misconduct as a Judge; 
and, thirdly, the right hon. and learned 
Gentleman made what I thought to be an 
unwise and unnecessary allusion to the 
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duty of the Master of the Rolls, and his 
oath as a Privy Councillor. Now, Sir, I 
should like to know what business the 
right hon. Gentleman had to allude to the 
duty and the obligation of the learned 
Judge as a Privy Councillor? However, 
I distinctly understood him to make that 
allusion; every Gentleman who sits on these 
benches, I believe, understood him in the 
same sense, and I almost felt it to be my 
duty at the time to remonstrate with him 
on, what I considered, an unwise and in- 
temperate speech, but it was deemed bet- 
ter to address the Master of the Rolls on 
the subject, and endeavour to get a state- 
ment of what were the facts of this un- 
pleasant matter. Well, Sir, what are the 
facts? A case of gross, of scandalous 
fraud came before the Master of the Rolls. 
He spoke plainly and distinctly ; he had a 
right to do so, and the Attorney General 
for Ireland had no right to criticise him 
on that account. In declaring that gross 
fraud had been committed the Master of 
the Rolls only discharged his duty ; in de- 
claring that it ought to be followed up and 
a by the law officers of the Crown 

e said what every Judge ought to say in 
such a case. Well, then, he declared that 
a gross fraud had been committed, and in 
my opinion—I say it with sorrow, but I 
believe the public opinion of Ireland will 
support me—not only has fraud been com- 
mitted, but there has not been displayed 
that zeal, that activity in bringing the of- 
fenders to justice that would have been 
exhibited if those persons had not pos- 
sessed a certain political influence. I quite 
agree that the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
has a right to say that there is no case 
whatever against him; I think he has, 
and I say so advisedly ; but I beg right 
hon. Gentlemen opposite not to suppose 
that they are not responsible like other 
men. [Mr. Horsman: Hear, hear!] The 
right hon. Gentleman the Chief Secretary 
for Ireland must not think to stop our 
mouths on a question of this kind. I say 
it is true that Mr. Sadleir, on the 3rd of 
June, walked about the hall to the surprise 
of everybody ; that he was privately ex- 
amined by Master Murphy; that there 
came to light a letter, the most infamous 
piece of evidence as proof of conspiracy 
that ever existed in any case of the kind. 
I do not know that the Attorney General 
for Ireland knew of it. But how was Sir 
John Dean Paul dealt with in this coun- 
try? He was rigorously punished, though 

Mr. Whiteside 





not guilty of half such crimes, I believe, 
as those committed by Mr. Sadleir, | 
agree in thinking it will be matter for jp. 
quiry as to whether, until the 24th of June 
any document was sought for or obtained 
on the part of the Crown; and this point 
shall be inquired into. But I repeat that 
I understood the Attorney General for Ire. 
land to impute to the Master of the Rolls 
that he was guilty of a dereliction of duty 
in saying what he did in reference to the 
fraud committed in this case ; that he was 
likewise guilty of impropriety in suffering 
Mr. Sadleir to escape; and that, as 9 
Privy Councillor, it was his duty to go to 
the Lord Lieutenant and put him in pos 
session of the materials which had come 
into his possession as Master of the Rolls, 
Now, it is true that the right hon. and 
learned Attorney General for Ireland has 
a high character in his profession, and | 
wish to say nothing to detract from that 
character ; but I think he will make a 
fatal mistake if he supposes that he will 
raise his reputation in this Honse by 
speaking, as he has done more than onee, 
so severely of those whom it is our duty to 
respect ; of those who are placed on the 
judicial bench, and are sworn to do their 
duty, and conscientiously wish to do their 
duty, in that responsible position. 

Mr. HORSMAN: So far, Sir, from 
wishing to ‘‘ stop the mouth” of the hon, 
and learned Gentleman who has just re- 
sumed his seat, I was only sincerely de- 
sirous that he would address himself to the 
one point alluded to by the right hon, Gen- 
tleman the Member for Oxford (Mr. Card- 
well). I now ask the right hon, and lear-: 
ed Gentleman (Mr. Napier) if he intends 
to bring to a distinct issue the charges he 
has in his hand, and which he has received 
by post to-day from the Master of the Rolls 
for Ireland? The hon. Member for Mayo 
(Mr. G. H. Moore) said, that one of two 
things has been distinctly proved—either 
that the Master of the Rolls has been 
guilty of gross calumny against the Go 
vernment, or that the right hon. and learn- 
ed Gentleman the Attorney General for 
Ireland has been guilty of a culpable dere- 
liction of duty. Sir, we accept that issue. 
We admit that that is the case now fairly 
before the House. That issue has been 
raised by the right hon. and learned Gen- 
tleman (Mr. Napier), though he had in his 
possession the statement of the Master of 
the Rolls, that on this day he would state 
in detail, from the judgment seat, the ser 
ous charges he had to bring against my 
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right hon. and learned Friend the Attorney 
General for Ireland. Instead, however, of 
waiting for those charges, it was more 
convenient for the right hon. and learned 
Gentleman, with the present imperfect in- 
formation before the House, to raise a dis- 
cussion, rousing suspicions, creating doubts, 
and giving rise to misrepresentations, ra- 


ther than allow us to come to a distinct de- | 
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tunity of going fully into this matter, I an- 
swer the challenge of the right hon, Gen- 
tleman opposite (Mr. Horsman) by saying, 
|that I do undertake to see it inquired 
into. 


Subject dropped. 


THE NAWAB OF SURAT—QUESTION, 
Sir FITZROY KELLY said, he wish- 





cision upon the points on which he knows | ed to ask the First Lord of the Treasury, 
in a few hours we should be fully informed. | whether it was the intention of Her Ma- 
It has been said, that the Attorney Gene- | jesty’s Government to take the opinion of 
ral for Ireland is responsible for the whole | the law officers of the Crown (including 
of these proceedings, and that if there has | the Queen’s Advocate, whose especial duty 
been any defeat of justice, the blame rests | it was, when called upon to advise the 
on his shoulders. Now, the fact is that, | Crown upon the construction of treaties), 
throughout the whole of this affair, from as to the true meaning and effect of the 
the very first moment when the intelligence | treaty of 1800 between the hon. East 


of these frauds obtained publicity, my right | 
hon, and learned Friend has made the | 
entire Government aware of every step he_ 
has taken. I, myself, have been made 
acquainted with all that has been done, | 
and there is not one of the steps taken by | 
my right hon. and learned Friend for which | 
I am not as fully responsible as he is. My | 
chief object, however, in rising, was to | 
say that I do not think it would be worthy | 
of the right hon. and learned Gentleman | 
(Mr. Napier) who has in his possession | 
what the House has not—namely, these 
distinct charges under the handwriting of 
the Master of the Rolls against the Go-| 
vernment, and who, possessed of those 
charges, made the speech which he has. 
thought it right to deliver this evening—I - 
say 1 think it would not be worthy of him, | 
and the House would not excuse him, if 
he does not now raise that issue by sub-)} 
mitting a distinct Motion to the House, | 
allowing us to know what these charges 
are, whether he endorses them himself, | 
and whether he will call upon the House | 
to endorse them also. 

Mr. NAPIER: Sir, the statement fur- | 


India Company and the then Nawab of 
Surat ; and, in the event of such law offi- 
cers advising that, under the said treaty 
the East India Company were bound to 
pay to the heirs of the said Nawab the 
annuity therein mentioned, whether it was 
the intention of Her Majesty’s Govern- 
ment or the Board of Control, to order or 
direct such payment to be made by the 
said hon. East India Company accord- 
ingly ? It was well known that, when the 
territory of Surat was annexed, the East 
India Company agreed to pay the Nawab 
an annuity of £15,000. The son of the 
Nawab died in 1840; and his son-in-law, 
the husband of the late Nawab’s only 
daughter, and the father of two infant 
children, his only surviving descendants, 
demanded the annuity ; but the East India 
Company had refused to recognise his 
claim. Now, he contended that the deci- 
sions hitherto given by the Indian Board 
on this claim, had been entirely ex parte, 
the representatives of the deceased Nawab 
never having been heard at all. The an- 
nuity was charged by the treaty, not upon 
the general revenues of India, but upon 


nished to me I will hand to the right hon. | those of the state of Surat itself, of which 
and learned Gentleman the Attorney Ge-| the East India Company had possessed 
neral for Ireland. If I had received it) themselves; and so long as those revenues 
sooner, I should have given it to him be-| were able to bear the burden, so long he 
fore, but it only reached me by the late | maintained was the Company bound to 
post this day. Allow me to say, that that | pay it. The treaty bound the East India 
statement merely consists of facts, and not, Company to pay this annuity to the Na- 
of charges. I asked for facts and dates, | wab and his heirs; and the simple ques- 
and those were furnished to me, and I con-| tion was, as to the meaning of the term 
fined my remarks this evening simply to a| ‘‘ heirs.” Meer Jaffier Ali, who now 
defence of the Master of the Rolls. I re-| claimed to be the heir, had come to this 
peat that I will hand this statement to the | country, and, being a British subject, had 
right hon. and learned Gentleman the At- | petitioned the House of Commons in favour 
torney General for Ireland, and if he and, of his claim; and a Bill founded upon that 
the Government do not afford me an oppor- | petition had been brought in, but had been 
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rejected by the other House. The East | 
India Company, wielding all the powers of | 
the British Government, had solemnly en- | 
tered into this treaty, by which a native 

prince was degraded to the rank of a sub- 

ject; an annuity was secured to himself 
and his family; the payment was now dis- 
puted; and the British Government de- 
nied to those aggrieved parties the right 
of appealing to a Court of Law. They had 
been advised by the most eminent lawyers 
in this country that they were entitled to 
the annuity ; but owing to the mode in 
which the treaty was framed, under the 
authority of the Crown, the claimants had 
no power to enforce their right in a Court | 
of Law. It was said that Meer Jaffier Ali 

had done wrong in canvassing Members. | 
Now, he would ask hon. Members what | 
other course was open to him? He ad-| 
mitted that he had canvassed him (Sir F. | 
Kelly), and no doubt many other Members. | 
Being advised that he had a well-grounded 

cjaim, and finding that the door of every 

Court in the kingdom was closed against 

him, what could he do unless he appealed 

to that House? The Bill had been intro- 


duced in that House as a Private Bill, 
under the authority of Mr. Speaker, and 


had passed by an immense majority ; in 
the other House it had been rejected be- 
cause it was a Private Bill. The treaty 
had been submitted to a Select Committee 
of five learned Gentlemen who had unani- 
mously determined that, according to its 
true effect and meaning, the present claim- 
ant was entitled to the annuity. It ap- | 
peared that, while the treaty was in nego- 
tiation, discussion arose as tu the meaning 
of the terms ‘and his heirs ;’’ and the 
prince was assured by the Government 
of Bombay, that he might rely on the 
honour and good faith of the East India 
Company, and that those terms in the, 
treaty would secure the annuity to his re- 
presentatives and descendants for ever. | 
It was only upon that representation that 
he had signed the treaty and given up 
possession of his dominion. The Company 
paid him the annuity as long as he lived, 
and continued it to his son after him; but 
when there ceased to be a direct successor | 
to the Nawab, the East India Company 
refused payment to his heirs and represen- | 
tatives, alleging that the annuity was only 
payable to the Nawab for the time being, 
and that the Company had the power of | 
determining that office whenever they 
pleased: thus constituting themselves the | 
judges of their own case, and the interpre- 


Sir Fitzroy Kelly 
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ters of their own treaty. When the cage ' 
came before the Honse, the hon. Member 
for Honiton (Sir J. Hogg) had strenuously 
defended the East India Company; but 
the Bill was, as he had previously men. 
tioned, carried by a large majority, thus 
affirming the decision of the Committee, 
Upon that taking place, overtures were 
made to the East India Company, and 
the Vice President of the Board agreed to 
them ; but they were rejected by a majo- 
rity of the Directors, and the claimant was 
obliged to proceed with his Bill in the 


‘other House, and the result was what he 
had stated. 


Either the money was due or 
not; if it was, could any Minister of the 
Crown refuse to take further steps? There 
was but one course open to them, and that 
was to take the opinion of the law officers 
of the Crown, and to act in accordance 
with it. By the Statute of 3 & 4 Will, 
IV., cap. 85, the Government had power 
to order the annuity to be paid by the East 
India Company, if they were of opinion 
that it was due. If they thought other. 
wise, at least let them take the opinion of 
the law officers of the Crown, or refer the 
matter to the Judicial Committee of the 
Privy Council. He appealed most eam- 
estly to the Government to do this. In 
the course of a long experience he had 
never felt more strongly than on this case. 
It was incompatible with honour, justice, 


| or any motive that ought to regulate men's 


actions, that the matter should be allowed 


| to rest where it was. 


Mr. VERNON SMITH said, he must 
complain of the hon. and learned Gentle- 
man bringing forward this case on the 
Motion for the adjournment of the House. 
He had heard a great many desultory de- 
bates on the question of adjournment ; but 
he had never heard so enormous an abuse 
of the privilege of debate as that of the 


hon. and learned Gentleman on the present 


occasion. He had gone over the whole of 


/a case that had been three times debated, 


submitted to the Legislature as a Bill, sane- 
tioned by that House, and rejected by the 
He must protest against such 4 
proceeding. It was likewise extremely 
unfair to those who were not prepared to 
enter into such a discussion. The ques 
tion was a very simple one, namely, whe- 


‘ther the Government would follow the 
| course which the hon. and learned Gentle- 


man suggested. As to the claim of the 
Nawab, the hon. and learned Gentleman 
had made many erroneous statements and 
many dogmatic assertions. He had ev 
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dently given considerable study to the| pretation of a treaty made by the Execu- 
question, and there was no necessity for | tive Government of India and a Foreign 
him to ask the opinion of any legal ad-| State, and the question was to what tri- 
yiser. He had also referred to Members| bunal that interpretation was to be re- 
being canvassed in support of the Bill. He ferred. With regard to the power of the 
Mr, Smith) was not aware that he ever Board of Control to order the Court of 


made that charge ; if he did, he certainly 
never alluded to the hon. and learned Gen- 
tleman. If he had been canvassed, no- 
body could object to that, on account of the 
interest which he took in the question. 
Canvassing, in reference to a Private Bill, 
meant the solicitation of Gentlemen who 
knew nothing about the question. The 
hon, and learned Gentleman had stated 
his own decided view on this matter; 
but it was clear, from his own showing, 
that there were doubts on the construc- 
tion of the treaty. The hon. and learn- 
ed Gentleman said that the authorities 
were all on one side on this question. 


| Directors to make payment from the re- 
| venues of India in cases of this kind, he 
, was by no means clear. There was a just 
jealousy on the part of the Indian Govern- 
ment of any interference by the Board of 
Control with the revenues of India. The 
power of checking expense was absolute 
and clear, but not the power of expendi- 
_ture. However, if he found any injustice 


' done, he should not confine himself to the 
issuing of a doubtful order, but should call 
/on Parliament for a special Act to give 
him the power of performing justice. 

| Subject dropped. 


Did he mean to say that Lord Ellenbo- | STAFF OFFICERS—QUESTION. 

rough and the other Governors General | CotoneL LINDSAY said, he wished to 
of India, who had decided the question | call the attention of the House to the de- 
orer and over again, were no authorities ? | duction of pay from officers serving on the 
With regard to the question of the hon, | staff when they were temporarily absent 
and learned Gentleman, his hearty hope | from their staff duties. In reply to a ques- 
was that the advisers of Meer Jaffier Ali! tion put by him on a former occasion, the 
would recommend him to go again to the | hon. Under Secretary for War stated that 
Court of Directors and lay before them the | the general rule of the service disentitled 
whole of his case as he thought it should | that class of officers to receive staff pay 
be stated. If he took that course he) while not actually performing staff duty. 


trusted the Executive Government of India 
would be prepared, setting aside all the 
imitation which might have arisen from the 
contest in that House, to come to such an 
agreement as would be satisfactory to all 
parties. If they could not come to a settle- 
went, it would then be the duty of the 
Government to see that the question did 
hot remain where it was. The hon. and 
learned Gentleman proposed to lay the case 
before the law officers of the Crown. 
But with all due respect to the law officers 
of the Crown, he did not think they were 
the best persons to consult on questions of 
Mahomedan law and the modes of de- 
scent in India. The other alternative was 
torefer the question to the Privy Council. 
He was of opinion that it would be useful 
toadopt that course, because the Judges 
of that tribunal were conversant with sub- 
jects of this kind. But the law officers 
of the Crown were not in favour of a 
reference to the Privy Council, as they 
doubted whether it could be done under 
the 4th section of the Privy Council Act. 
There certainly was a want of some 
tribunal to decide questions of this kind. 
he present was a question of the inter- 


| On that point he took issue with the hon. 
Under Secretary, and maintained that the 
‘practice had not been such as he had re- 
presented it. He conceived that the rule 
adopted on the subject in 1848 was in- 
tended to meet the cases of officers holding 
| two staff appointments, or of officers upon 
'full pay holding staff appointments, and 
that it was not meant that the statf pay of 
| half-pay officers holding staff appointments 
should be deducted when they were tempo- 
rarily absent from their duties. He wished 
to know whether it was the intention of the 
War Department to deduct the staff pay 
of officers who were absent for a short time 
/on leave ? 

Mr. FREDERICK PEEL said, that in 
the case of staff officers employed abroad 
the staff pay was not issuable when the 
officers were absent from the particular 
sphere of their duties. But with regard to 
officers at home, the practice, he believed, 
was to allow the staff pay to those who 
were only away for a short period, and 
whose duties could be discharged in their 
absence without any additional expense to 
the public; and by that practice the autho- 
rities at the War Office proposed to abide. 

Z2 
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MILITIA ALLOWANCES—QUESTION. 
; Mr. NEWDEGATE said, he wished to 
inquire of the hon. Under Secretary for 
War whether he would lay upon the table 
of the House the Report and names of the 
Medical Board who last examined into the 
state of the health and the fitness for duty 
of Captain Cassan, the adjutant of the 
Ist Regiment of Warwickshire Militia, 
who had applied for permission to retire 
upon the allowance provided for adju- 


tants of militia, under the Act 9 & 10! 
Vict. ce. 55; also the Report and names | 
of the Medical Board who had previously | 
examined and reported upon the state of, 


health and fitness for duty of the same 
officer? Ile had reason to believe that 
Captain Cassan was at present in a state of 
health which totally unfitted him for the 
discharge of the dutics of a militia adju- 


tant, and that, he believed, had been the | 
effect of the Report of a Medical Board | 
But | 


which had inquired into his case. 


another Board had, it would appear, in- 
stituted a second inquiry, and in conse- 
quence of their Report the authorities at the 
War Office had refused to Captain Cassan 
permission to retire upon the allowance | 
provided for adjutants in the militia. 


Mr. FREDERICK PEEL said, the 
first Medical Board before which Captain 
Cassan had appeared had reported that he 
was unfit for service in the field. 
militia regiments were about to be disem- 
bodied, and a second Medical Board had 


given it as their opinion that Captain Cas- | 


san was not disqualified by infirmity of 
health from performing the comparatively 


light duties which would devolve upon an_ 
adjutant under that change of circum- | 


stances. The authorities at the War 
Office felt that they could not, after that 
second Report, allow the officer in question 
to retire upon the allowance provided for 
adjutants of militia. He had further to 
state that he did not think it would be 
right to produce the Report of the Board, 
which might be fairly regarded as a confi- 
dential document. 


THE ECCLESIASTICAL COURTS— 
QUESTION, 


Mr. HADFIELD said, he would beg to 
ask the First Lord of the Treasury what | 


course was intended to be pursued by Her 
Majesty’s Government in the course of the 
present Session respecting the Wills and 
Administrations Bill and the Divorce and 
Matrimonial Causes Bill; or, in the next 


Session, for abolishing the rend 
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| Courts, and conducting in future the busi. 
ness now transacted by such Courts, and 
especially for the purpose of making one 
| probate or administration in England and 
Ireland, and one confirmation in Scotland, 
operative on all the property of a deceased 
person in the United Kingdom ; and what 
Bills brought into the House were intended 
| to be proceeded in or withdrawn this Ses. 
|sion ; and whether any new Bills were ip. 
{tended to be brought in? He did not 
‘think it right that the whole expense con. 
sequent upon any change to be made in 
the Courts and upon the grant of compen. 
sation to officers should be thrown on the 
estates of deceased persons ; but he would 
rather submit to that burden than lose the 
benefits of a new measure. He believed 
that it had been proposed to create threeor 
four new Courts, but as the Court of Com. 
mon Pleas was not half worked he coneeir- 
ed that the whole of the business might 
easily be transacted there. Ie therefore 
called upon the Government to explain 
their intentions upon the subject of the 
Bill. [An hon. Memper: It is abandoned 
for this Session.] But he wanted to know 
what were the intentions of the Govern- 
| ment as to next Session. At all events he 
hoped the Government would state generally 
their intentions as to the Bills now before 
the House. 

Mr. GLADSTONE said, he wished to 
call the attention of the House to one point 
connected with the Testamentary Bills. 
One of the great objections to the late Bil 
had been the amount of compensation. 
The matter had now been under diseussion 
for twenty-five years, and notices ought to 
have been given to all parties entering on 
‘situations, that they took them subject to 

any changes Parliament might make. [An 
hon. Memper: There are two ‘Acts of 
Parliament containing provisions to that 
effect.] He would suggest that in all future 
appointments notice should be given that 
the party would have no claim to compet 
sation in the event of any change. As 
regarded the Divorce and Matrimonial 
Causes Bill, when the Order of the Day 
/ was read, he would call attention to the 
‘important principles it involved, and the 
danger of adopting it without due cons 
deration. He hoped Her Majesty's Go- 
'vernment would not determine on pressitg 
‘the Bill at that late period of the Session. 
|. Sir GEORGE GREY said, he believed 
that notice had been given to persons re- 
ceiving appointments in those Courts that 
they would have no claim to compensation 
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in the event of their offices being abolished. | the recess to look over the Report of the 
In reply to the hon. Member for Sheffield Chancery Commission of 1854— it was 
(Mr. Hadfield), he had to state that the | very short—the noble Lord might read it 
i hin: sight in staraquosce af! thn | Sed fc handed cn Seow of auth lagen, 
impossibility of its receiving due attention ‘and backed up by the authority of such 
during the present Session. The Divorce eminent men, that he would hesitate long 
and Matrimonial Causes Bill had only come | before allowing a Bill intended for the re- 
within a few days from the House of Lords. | form of the Ecclesiastical Courts to bring 
He willingly admitted its importance, and | their business in any way under the control 
the Government hoped to be able to pro-| of the County Courts. Any Bill which 


Tipperary Militia, 


ceed with it during the present Session. | contained such a proposition would meet 
He would rather not, however, give any dis- with his (Mr. Malins’s) strenuous opposi- 
tinct assurance to that effect or otherwise, tion; but he would cordially support a Bill 
at present, but on an early day next week founded generally on the Report of the 


he would state what course would be taken | 
with respect to it. In regard to the third 
art of the question of the hon. Member for 
Sheffield, he could only say that due notice | 
would be given of any measures which the 
Government might think it expedient to, 
propose in the course of the next Session. | 
He was not aware of any new Bill which 
it was intended to bring in during the pre- 
sent Session, and, with reference to the | 
Bills now on the paper, the course which | 
the Government proposed to take would be 
stated as those measures successively came 
before the House. 

Mr. J. G. PHILLIMORE said, he 
hoped the Government would proceed with 
the Divorce and Matrimonial Causes Bill, 
which would remove from the Statute Book 
aseandal that had long been a disgrace to | 
the country. 

Mr. MALINS said, he would beg to) 
remind the right hon. Gentleman (Mr. | 
Gladstone) that the abolition of the proe- 
ters, to whom the chief compensation was 
proposed under the Bill of the hon. and 
leaned Solicitor General, was not recom- 
mended by more than one Commission 
which had inquired into the subject, and that 
the Government had proposed to give some 
£30,000 a year as compensation to those 
whose existence was reported by one of 
these Commissions to be essential to the 
public safety. The evils arising out of 
the present system with respect to wills 
and administrations had been greatly ex- 
aggerated, though he would admit that 
there were some which could hardly be 
exaggerated. For example, there was 
the bona notabilia system, which rendered 
it necessary to prove a will in several dis- 
tnets; and he thought it was also highly 
desirable that the Ecclesiastical Courts 
should be turned into Queen’s Courts. If 
the noble Lord at the head of the Govern- 


ment would only take the trouble during | 


| that House. 


Commission to which he had referred. 
Subject dropped. 


MUTINY OF THE TIPPERARY MILITIA, 

CotoneL DUNNE said, he trusted he 
might be allowed to say a few words on 
a subject which concerned the peace and 
good order of a large portion of the 
empire. The House had heard within 
the last few days that one regiment in 
Her Majesty’s service had been in conflict 
with three others in the open field; they 
had seen that a town of some importance 


|in Ireland had been in the possession of 


mutinous troops; they had been informed 
that four ef those soldiers had been shot 
in action, while twelve or thirteen on each 


_ side were said to be wounded, yet no notice 


whatever had been taken of the subject iu 
An Irishman might perhaps 
be pardoned, then, for calling attention to 
so fearful a state of things. He had taken 
the liberty several times of calling the at- 
tention of the hon. Gentleman the Under 
Secretary for War—who was not now in 
his place, though he (Colonel Dunne) had 
given him notice that he should bring the 
question forward—to the mode of disem- 
bodying the militia. He had been in 
communication with the colonels of Irish 
militia on the subject, and they had toge- 
ther pressed upon the Minister for War 
the hardship suffered by men who were 
discharged from their regiments without 
money and with no clothes, except a light 
undress uniform. The noble Lord at the 
head of the Government, than whom no 
man in the country better understood mili- 
tary details, took the subject into consi- 


‘deration, and stated in that House that 


the men should have a gratuity of 14s. 
on being disbanded. That was a most 
satisfactoty answer. All those who had 
made representations on the subject were 
averse from granting the men, on leaving 
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their regiments, more money than was!(Viscount Palmerston) had been carrie] 
absolutely necessary, so that they might | out, this lamentable affair would not haye 
not be led into dissipation; but they also | occurred. There were many other regi. 
knew very well that they had recruited ments to be disbanded, and the peace of 
from a class of men whose ordinary clothes | the country would be disturbed in man 
were destroyed, and who would go from | other parts of Ireland if the Government 
their regiments without a halfpenny in| did not do justice to the soldiers, He 
their pockets. That had actually been | admitted that in this case severe punish. 
the result. In England there had been ;ment must be inflicted on the offenders, 
a great deal of bungling about the militia | but would it not be much better to exer. 
regiments, and almost all the colonels of | cise a little more common sense and hp. 
those regiments had received different | manity before such scenes were allowed to 
orders on the subject of the gratuities. | take place ? 

Instead of giving the men the promised! CoLtoyen FRENCH said, there was 4 
14s., orders were sent round to give them | general feeling in Ireland that the men 
a portion of the bounty, which was issued had not been fairly treated. They had 
at the rate of 5s. a quarter, and in some| been given to understand at the outset 
regiments the men got 4s., with a part of | that the £6 bounty would be paid at onee, 
the bounty. Now, the payment of the instead of which it had only been paid by 
bounty was spread over that period, in| instalments of £1 a year or 5s. a quarter, 
order, no doubt, to induce the men to;and then the payment of the miserable 
return to their standards, while the gra-| instalment of the bounty was substituted 
tuity was to be given, because without it | for the promised gratuity. There was a 
the men wonld have starved. That, as | rumour that the War Minister intended 
he had stated, was the course pursued in | altogether to override the assurance given 
England, and he knew that in many in-| by the noble Lord at the head of the 
stances the colonels of militia had given | Government; but he hoped that the noble 
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the men money out of their own pockets 
to carry them home and support them. 


Orders were sent to disembody the Irish | 
militia, and he would beg to read an ex- | 
tract from a letter he had received from | 
the officer left in command of his own | 
regiment, which would show how the men | 


were treated :— 


“ We are only authorised to give the men the ; 
proportion of bounty up to the day they leave, | 
which is very hard, as many of them have left | 
with only a few pence in their pockets, and unless | 
they get immediate employment they must go | 
without food.” 


the men had been most admirable. 
Motion agreed to. 
House at its rising to adjourn till Mon 
day. 


| Lord would not allow it, for the conduct of 
{ 


COUNTY COURTS ACTS AMENDMENT 
BILL. 

Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Mr. GLADSTONE said, it was his in- 
tention to move a resolution condemnatory 


The Tipperary Militia were treated in the | of the principle of throwing a largely in- 
same way; they were ordered to give in| creased charge on the Consolidated Fund 
their clothing, and, though he knew too|on account of the County Courts. He 
well what military discipline required to | apprehended that its adoption by the House 
defend such a breach of it as had been | would not interfere with the progress of 


committed in this instance, he thought it 
was very natural on the part of men, who 
had very little other clothing, to object to 
such an order. The regiment then became 
so mutinous that General Chatterton, an 
experienced and humane officer, had to 
bring up other regiments against it, and 
the House knew what had followed. Now 
he looked upon the War Department as 
responsible fur all that had taken place. 
Had they sent over the proper order that 
the men should purchase clothes, and 
should be fed until they got into work, 
or if the declaration ef the noble Lord 


Colonel Dunne 


the present Bill, but would simply delay 
the carrying out of the proposed altera- 
‘tions in reference to the fees until another 
‘Session. It wcald be perfectly competent 
to the House, after adopting the Resolu- 
_tion of which he had given notice, to re 
‘solve themselves into a Committee on the 
Bill. He might as well, however, state t 
_the House the reasons which had induc 

“him to adopt this form of Resolution. The 
financial changes contemplated by the Bill 
‘were dispersed through its various clauses, 
and as it would have been impossible, by 
jay question to be raised in Committee, 0 
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| 


submit the subject fairly to the House, he 
had endeavoured to gather together the 
various results of the proposed changes 
into one general Motion. The additional 
charge intended to be thrown on the Con- 
solidated Fund by this Bill was £170,000 
ayear, At present the fees paid by the 
suitors discharged the entire expenses of 
those Courts with the exception of £25,000 
and a further sum of about £13,000, 
which by Act of Parliament was charged 
on the Consolidated Fund. Besides the 
additional charge of £170,000 contem- 
plated by the Bill as it now stood, there 
were further additions contemplated by 
yatious Amendments, of which notice had 
been placed on the papers, giving salaries 
to Judges and their clerks amounting to 
somewhere about £45,000, which must be 
taken into Account. If these were not 
adopted the whole charge of the County 
Courts when the Bill was passed would 
amount to £208,000, of which £170,000 
would be imposed by the Bill, and if these 
were adopted the total charge would be 
about £253,000. Now that, it must be 
borne in mind, would not be merely a per- 
manent charge, but, in all probability, 
would be a growing one. An annual 
charge of £170,000 was equivalent to 
voting away £5,000,000 of the public 
money ; an annual charge of £208,000 
was equal to £6,500,000, and an annual 
charge of £253,000 to about £8,000,000, 
so that in a financial point of view it was 
no light question which the House was 
called upon to decide. It was no excuse 
for passing over the financial considera- 
tions, to plead that this was a measure of 
law reform. So far the financial part of 
the question had not been adequately con- 
sidered. The measure had been sent down 
from the other House, framed by certain 
eminent Peers connected with the legal 
profession, whose susceptibilities with re- 
gard to the liability of the Consolidated 
Fund were of course not so great as those 
of the House of Commons ought to be. 
The financial changes contemplated by the 
Bill had been treated quite as a secondary 
matter, but they ought not so to be viewed 
in that House. As yet there had been no 
distinet understanding arrived at as to the 
mode in which they were to proceed in 
dividing the charges of litigation between 
the public and the suitors. He was not 
Prepared to deny that there was much to 
@ said in favour of a revision of the pre- 
sent arrangement, but it ought to be done 
deliberately, and it should be after a care- 





ful review of the relations between this 
subject and other subjects connected with 
our judicial system. All he asked of the 
House was the right of reconsidering the 
subject. There was a doctrine which was 
greatly in fashion with some classes of the 
community, to the effect that inasmuch as 
litigation was a misfortune, its evils and 
annoyances ought to be borne, as far as 
possible, by the public. To that doctrine 
he most distinctly demurred. It was one 
which would greatly tend to foster litiga- 
tion. Although some persons were in- 
volved in litigation perfectly reasonably 
and for the defence of their right, in many 
suits both parties were, and in most one 
was, unreasonable. Even if it were not 
so, why were the costs of misfortune to be 
borne by the community ? why should not 
the evils and anxieties of life appertain to 
those upon whom they fell? By placing 
them upon the public you removed the 
stimulus to the exercise of individual pru- 
dence, and discouraged the self-command 
and self-denial which led men to take calm 
and dispassionate views of their own posi- 
tion and interests. With regard to the 
particular case of County Courts there 
were many circumstances which might be 
urged in support of the argument that the 
present state of things called for some 
modification of their arrangement. It was 
said that the State paid the salaries of the 
fifteen Judges who sat in the Superior 
Courts in Westminster Hall. That was 
true, but it was also true that suitors were 
made to contribute largely towards the ex- 
penses of those Courts. Besides, those 
Judges did not stand in a position with re- 
spect to the public similar to that of County 
Court Judges. Their services were re- 
quired for carrying on the whole of the 
superior criminal jurisdiction of the coun- 
try ; and they had also to discharge the 
constitutional duty of rendering advice and 
assistance to the ultimate Courts of Ap- 
peal. It might also be urged as a reason 
why the Judges of County Courts should 
be paid out of the public funds that in 
Scotland the salaries of the sheriffs who 
presided in the small debts’ courts of that 
kingdom were so paid. But it must be 
remembered that those sheriffs, like the 
fifteen Judges, were concerned in the ad- 
ministration of criminal justice. What he 
ventured to submit to the House, and at 
the same time to impress upon it, was, 
that this subject ought to be deliberately 
examined and considered by the House in 
connection with the state of the judicial 
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establishments in Westminster Hall, and|of County Courts; shoul@ ascertain the 
lowest cost at which the business could be 
done ; and should then, upon their respon. 
sibility, submit to the House a proposal as 
to the manner in which the charge should 
be shared between the public and the 
The Bill amounted to no such 


with the manner in which the charges of 
those establishments were divided between 
the public and the persons engaged in liti- 
gation. There was at present a strong 
impression on the public mind that these 
establishments were considerably larger 
than was necessary. The Judges were 
provided with most liberal salaries, backed 
by most liberal pensions. That, he con- 
sidered, was perfectly proper. 
tained to the independence and the dignity 
of the Bench, and he did not believe that 
there were five men in that House who 
would wish to alter it; but that was no 
reason why the dignified occupants of those 
offices should not be fully worked, or why 
there should be a greater number of such 
officers than the nature and extent of the 
public business justified. The labours of 
the Judges had been greatly relieved by 
the creation of a body of not less than 
sixty County Court Judges, and the ten- 
dency of legislation was further to reduce 
their labours; and it was therefore but 
just to the people of England that, before 
imposing upon them a charge so heavy as 
was contemplated by the Bill under con- 
sideration, the House should examine into 
the state of those establishments, and 


should place them on such a footing as the | 


interests of the public required. They 
were there to vote the money of the people 
of England, which was collected from the 
earnings of the mechanic, the artisan, the 


peasant, and the factory worker, and they | 


had no duty more sacred than that of not 
voting sums which were disproportioned to 
the purposes to which they were to be 
applied, and of seeing that they did not 


impose upon the Consolidated Fund new | 
charges without examining whether the | 


expenses for kindred establishments could 
not be reduced. The only ground upon 
which his Motion could be opposed was, 


that this was a matter of extreme urgency; | 


but such an objection would not be well 


founded, because all the necessary reforms | 


in the procedure of the County Courts and 
in the costs of processes might be agreed 
to without the decision of the question of 
who should be the parties to bear the 
charge. That question was certainly not 
an urgent one. The course which he 
would suggest for the adoption of the Go- 
vernment was, that they should, during 
the recess, consider this very important 
subject, especially in connection with the 
position of the fifteen Judges ; should fix 
a proper scale of salaries for the Judges 
Mr. Gladstone 


It apper- | 


_ suitors. 
_ proposal. 
| Amendment proposed, to leave out from 
| the word— 
| “That” to the end of the Question, in order 
to add the words “it is not expedient to im 
at the present time, upon the State a ¢ 
| so heavy as one hundred and seventy thousand 
| pounds per annum, towards the maintenance of 
| the County Courts,” instead thereof. 


| Sim GEORGE GREY said, that the 
| Bill now before the House was founded 
| upon the Report of a Commission specially 
appointed to inquire as to what changes 
| might be made in the County Courts. The 
| Commissioners were directed to inquire 
| whether any reduction could be made in 
| the fees paid by suitors in those Courts, 
and into the general cost of the proceed. 
ings. The Commissioners stated— 

« We now proceed to consider a question which 
{is preliminary, but essential, to this branch of 
| the inquiry—that is, whether the County Courts 
| should be self-supporting. We are of opinion 
| that they should not. To compel the suitors to 
| pay fees sufficient to support the establishment 
appears to us unjust in principle, as that which is 
for the benefit of the public should be supported 
| by the public ; but we fear that at present finan- 
cial reasons will render it impracticable to reduce 
the fees in strict conformity with the principle we 
have enunciated. We think, therefore, that the 
suitors should pay an amount of contribution suf 
ficient to remunerate the clerks and high bailiffs 
of the Court, and that all other expenses of the 
establishment—such as Judges’ salaries, build- 
ings, stationery, and other matters, should be 
borne by the public revenue.” 


They then gave a scale of fees, and re 
commended a reduction in the sum here- 
tofore paid by suitors of £124,000. His 
right hon. Friend (Mr. Gladstone) had not 
stated any special reasons, applicable at 
this particular time, why the principles laid 
down by the Commissioners for the County 
Courts, and already recognised in the Su- 
perior Courts at Westminster, should not 
be now acted upon, and he did not see 
that any reason had been shown for fur- 
ther inquiry into the principle whether 
suitors who were least able to pay the 
costs should pay expenses from which the 
richer suitors in the Superior Courts were 
exempt. His right hon. Friend said this 
was a heavy charge, but he did not see 
how the House would be more competent 
to deal with the question in a future Ses- 
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sion, since they had now the advantage of 
the assistance of the Report of the Com- 
mission. His right hon. Friend said there 
were special reasons why the Superior 
Courts of law at Westminster should be 
maintained at the public expense which 
were not applicable to the County Courts, 
because the Judges transacted all the cri- 
minal business of the country. But the 
Equity Judges received their salaries from 
the same source, and they transacted no 
criminal business. Their attention was ex- 
clusively devoted to suits iff which property 
was concerned, and in which the suitors 
were persons of wealth, or, at all events, 
of some means. The Judges of those 
Courts were maintained exclusively at the 
public expense, and he did not see any 
distinction between the Equity Judges, 
who transacted exclusively civil business, 
and the Judges of the County Courts. 
Hlis right hon. Friend said that there were 
now more Judges in Westminster Hall 
than were required for the business that 
devolved upon them. He was not aware 


of the grounds upon which his right hon. 
Friend came to the conclusion that the 
number of Judges could be at all dimi- 
nished, nor could he conceive why, upon 


that account, the House should not do 
justice to the class of suitors interested in 
the County Courts. If the House were to 
cut off two, or three, or four of the Judges 
of Westminster Hall, that would not af- 
fect the business of the County Courts 
or the duties performed by the Judges 
of those Courts, nor did he see why the 
House should postpone an act of justice 
to the suitors in the County Courts until 
they had instituted an inquiry into a mat- 
ter of a totally different nature. He con- 
ceived that the proper course was to go 
into Committee on the Bill. There might 
be reasons for making changes in the 
table of fees, but he hoped the House 
would not be induced to make those Courts 
self-supporting, and to throw the whole 
burden upon the suitors. 

Mr. E. BALL said, he hoped the Go- 
‘ernment would not give way upon the 
Bill. Of all the means to give relief to 
the oppressed, none was done at so little 
expense as by the County Courts Act. 
The last thing they ought to do would be 
to refuse a little money towards the relief 
of the oppressed. 
Courts was not only great, but increasing. 


= 1851 it had increased a hundred 
Ol, 


{Jury 11, 1856} 





The business of the) 


ol, When, with the concurrence of the | 
tight hon. Gentleman the Member for the | 


Amendment Bill. 690 


University of Oxford the Government had 
voted so many millions, they surely should 
not refuse a sum of £100,000 for such 
a purpose. The right hon. Gentleman had 
told them to wait; he was a theologian, 
and therefore knew that procrastination 
was the root of all evil. No persons con- 
cerned with justice were so much wronged 
as the clerks of the County Court Judges, 
for they were less remunerated than any 
other portion of the same class. The Bill 
was intended for the middle classes, and 
he trusted that it would not be rejected. 

Mr. BOWYER said, that the Resolu- 
tion of the right hon. Gentleman (Mr. 
Gladstone) was founded upon the totally 
mistaken principle that the Judges of 
those Courts ought to be paid in part by 
fees from the suitors. The only sound 
principle was, that that expenditure should 
be looked upon as part of the public ser- 
vice. Remembering the reckless man- 
ner in which money was not unfrequently 
voted away by that House, it was shocking 
that there should be so much reluctance in 
granting the necessary supplies for that 
most important of all services—the ad- 
ministration of justice. He would cer- 
tainly vote against the Amendment. 

Mr. VANSITTART said, he should 
support the Resolution. He approved of 
the reasonings of the right hon. Gentle- 
man the Member for the University of 
Oxford, and thought that by acting upon 
the Report of the Commissioners the 
House would place itself in a false posi- 
tion. It was, he believed, dangerous ‘to 
make justice too cheap. 

Tue ATTORNEY GENERAL said, 
that a proposal to throw upon the suitors 
the entire charge of those Courts looked 
not unlike an attempt to make men fore- 
go their rights and submit to imposition 
rather than incur a serious expenditure. 
Such a proceeding was not to be tole- 
rated. The doctrine, that the charge of 
maintaining the Courts of law should be 
thrown on the litigant parties was open to 
grave objection, for the community at 
large, and not merely the person who 
succeeded in a case, derived benefit from 
the administration of justice. It might 
be that the expenditure on account of sa- 
laries and superannuations in the Courts 
at Westminster Hall was excessive; and, 
if so, it would be well to inquire into it; 
but the question had no manner of con- 
nection with that now under consideration, 
and should not be mixed up with it. It 
was not to be denied that the fees at pre- 





691 


sent exacted from suitors in the County | 
Courts were too large, and altogether out | 
of proportion with the amounts involved | 
in litigation. That evil the Bill would cor- | 
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rect, so the House, in his opinion, would | 
do well to go at once into Committee | 


on it. 

Mr. BECKETT DENISON said, he} 
fully approved of the Resolution. They 
were called upon to pay £170,000 a year, | 
and if the right hon. Gentleman (Mr. | 
Gladstone) divided the House upon the pro- | 
priety of considering the County Courts | 
without pledging themselves to pay the | 
sum, he would go with him. After so'! 
much money had been voted, it was more | 
than ever important to consider such a| 
sum as £170,000. He objected to it as a} 
guardian of the public purse. 

Mr. ROEBUCK ‘said, that from the} 
speech of the hon. Gentleman, it would | 
be supposed that the £170,000 was to be | 
taken from the pockets of the people. That | 
certainly was not the proposition. The | 
proposition was to limit the power of| 
granting money to the County Courts to | 
£170,000. They should consider that in 
those courts was transacted the greater | 
part of the litigation of the country. The 
amount in each case was small, but the | 
aggregate was enormous. The courts 
were courts of litigation for the poor. 
The Resolution made a difference between | 
courts for the rich and courts for the poor, 
and gave the favour to the court for the 
rich. [Cries of ‘No, no!”] That, how- 
ever, he repeated, was the effect of the 
Resolution. 

Sm HENRY WILLOUGHBY said, he 
must deny that the Amendment was fairly 
susceptible of any such interpretation as 
that sought to be put upon it by the hon. 
and learned Member for Sheffield. If any 
distinction were made between the rich 
and the poor as regarded their courts, the 
House would desire to make it in favour of 
the latter. But what said the Chancellor | 
of the Exchequer to the proposal to saddle 
the Consolidated Fund with this enormous 
charge? It was, above all things, impor- 
tant to know how it was regarded by the 
financial Minister. For his own part, he 
(Sir H. Willoughby) had serious misgiv- 
ings that if they went on throwing such | 
heavy burdens on that fund, it would break | 
down and become bankrupt at last. The | 
expense of our judicial constitution was | 
enormous. We paid more for allowance | 
and compensation than other onuilen! 
paid for their entire judicature. thet 


The Attorney General 
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arose from the mixture of payment by 
money and payment by fees. 

Mr. J. G. PHILLIMORE ‘said, tha 
all persons were gainers by a cheap aj. 
ministration of justice, and that to maip. 
tain cheap justice was one of the reasons 
for which that House existed. If the 
Judges in Westminster Hall were too ny. 
merous and too well paid, by all means re. 
duce them; but let not the poor of the 
country be called upon to pay larger sums 
than they ought to pay in judicial fees, 

Mr. BASS said, the question was not 
one of cheap justice, but of what propor. 
tion of the expense of the County Courts 
should be borne by the suitors and by the 
country respectively. It was not the poor 
alone who were benefitted by these tr- 
bunals-—the rich often availed themselves 
of their advantages; and if the fees nov 
unnecessarily proposed to be reduced were 
still retained, it was his belief that no 
body, from one end of the country to the 
other, would lose a night’s sleep in conse- 
quence. 

Mr. STRUTT said, that 999 ont of 
1,000 debtors were induced to pay their 
debts from a knowledge of the facilities 


offered by those courts for enforcing just 


claims; and it was not fair that the u- 
fortunate creditor, who was put to the 
trouble and expense of substantiating his 
claim in one of those tribunals, should be 
subjected to an additional charge for their 
maintenance. The burden ought to fal 
upon the public at large, to whose rights 
the existence of those courts operated as 
an effectual protection, It would, more 
over, be a flagrant injustice while the 
cost of the Superior Courts—resorted to 
exclusively by the rich—was defrayed by 
the public, to insist on the tribunals fre- 
quented by the poor being supported by 
the suitors. 

Question, ‘* That the words proposed to 
be left out stand part of the Question, 
put, and agreed to. 

Main Question put, and agreed to. 

House in Committee. 

Clauses 1 to 4 agreed to. 

Clause 5. 

Mr. HADFIELD said, he wished to 
move, as an Amendment, at the com 
mencement of the clause to insert the 
words ‘any special pleader of ten years 
standing may be appointed a Judge of a 
County Court, and.’’ Some of our ablest 
lawyers had been taken from speci 
pleaders, who were especially versed i 
the law of evidence. 
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Tas ATTORNEY GENERAL said, he 
must object to the Amendment. Special 
pleaders, he apprehended, would introduce 
technicalities, and not act on the princi- 
ples of the Bill. There was a provision 
in the former Act that they should be 

ualified for the office after they had been 
called to the bar for a limited period. 

Mr. HADFIELD said, he would add to 
the Amendment a proviso that they should 
be first called to the bar. 

Toe ATTORNEY GENERAL said, he 
had no objection to fix a particular time 
after their call to the bar. 

Serseant SHEE said, he did not 
think it was desirable to introduce special 
pleaders in any way. They were only 
persons who undersold the barristers, their 


very existence was of recent date, and | 


they did not choose to observe the regula- 


tions of the bar. 
Tar ATTORNEY GENERAL said, 


that on referring to the existing Act, he | 


found that special pleaders were eligible 
after they had been called to the bar for 
seven years. 
tisfy the hon. Member for Sheffield. 

Mr. CRAUFURD said, he would beg 
toask whether the hon. and learned Gen- 


tleman would have any objection to an- 
other principle, which was not to exclude 


attorneys and solicitors. Those parties 
were admitted in Scotland; and one of the 


ablest Judges in that country, Mr. Sheriff | 


Barelay, of Perth, was only a solicitor. 
He should move that a solicitor or attorney 
of ten years’ standing might be qualified 
tobe a Judge of a County Court. 

Amendment, by leave, withdrawn. 

Mr. J. G. PHILLIMORE | said, he 
should oppose the Amendment. The at- 
torneys had quite power enough in the 
profession as it was. A single instance 


did not make a general rule, and he) 


thought the line between the bar and the 
attorneys should be maintained definite and 
distinet. 

Mr. HADFIELD said, he hoped the 
hon, and learned Attorney General would 
adopt the Motion. He knew of no power 
attorneys possessed except that of selec- 


tion in delivering briefs to counsel. There. 


Was no comparison on the part of barris- 
ters with a class of attorneys with whom 


he (Mr, Hadfield) was acquainted for a| 


nowledge, not only of evidence, but of 
the law in all its departments. 

Tre ATTORNEY GENERAL said, 
he would not discuss the fusion of the two 
branches of the profession proposed. So 
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long, however, as the judicial bench in 
Westminster Hall was recruited from one 
branch of the profession, he thought it 
was best to keep up the distinction, more 
especially in the County Courts. On those 
short grounds he opposed the Amend- 


ment. 

Mr. W. WILLIAMS said, many of 
those gentlemen who were now Judges of 
the County Courts had been originally at- 
torneys. It was but natural, however, 
that barristers should oppose attorneys. 

Amendment, by leave, withdrawn. 

Mr. HENLEY said, he objected to the 
power the clause gave to the Judges, in 
ease of absence, to allow another Judge to 
act for them. 

Toe ATTORNEY GENERAL said, 
that the clause did not increase the power 
already existing in that respect. It only 
prescribed the mode of appointment, 

Mr. HENLEY said, that it would seem 
to sanction the notion that these Judges 
had so much of their time unoccupied that 
they could supply the convenience of other 
Judges, and do their work. 

Clause agreed to; as were also Clauses 
6 to 19 inclusive. 

Clause 20 (County Courts shall not have 
jurisdiction to try any action for criminal 
/conversation, but that, by agreement of 

both parties to a suit, all other actions 
may be tried in such Courts). 

Mr. ROEBUCK said, he wished to ask 
/on what ground actions for crim. con. were 
excluded from the jurisdiction of the County 
Courts? He also wished to know why, in 
| the case of causes beyond the jurisdiction 
| of County Courts, the consent of both par- 
ties was required for their trial in those 
Courts ? 

Tux ATTORNEY GENERAL replied, 
that County Courts were established in 
order to afford a cheap and speedy means 
for the recovery of debts, and for the ad- 
ministration of justice in certain eases ; 
but if jurisdiction was given to those Courts 
over all causes which were now cognisable 
by the Superior Courts of Common Law, 
he apprehended that it would be necessary 
to establish a subordinate set of Courts to 
determine the class of cases which were 
at present within the jurisdiction of the 
County Courts. 

Mr. ROEBUCK said, he always under- 
stood that County Courts were established 
| with the avowed object of bringing justice 

home to every man’s door. If, then, there 
was in any case a right of action for cri- 
minal conversation, why should not the 
| 
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means of redress be open to the poor man 
as wellas to the rich? The poor man felt 
the injury he sustained in such a case 
quite as keenly as the rich man, but, under 
present circumstances, his poverty pre- 
vented him from obtaining justice. 

Mr. J. G. PHILLIMORE said, he 
would remind the hon. and learned Mem- 
ber for Sheffield that the damages laid in 
cases of criminal conversation were fre- 
quently of enormous amount, and that 
great delicacy of judgment was required 
on the part of the Judges by whom such 
eases were tried. He thought, therefore, 
that the jurisdiction of the County Courts 
should not be extended to cases of that 
class. 

Mr. ROEBUCK said, a man could bring 
an action for libel in a County Court, and 
on what ground was he precluded from 
proceeding for criminal conversation in 
such a Court ? 

Mr. HENLEY said, he did not see why, 
if cases‘of libel and seduction could be tried 
by consent in County Courts, the jurisdic- 
tion of such Courts should not be extended, 
with the consent of the parties to actions 
for criminal conversation. 
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Mr. MURROUGH said, he thonght it | 


would be most dangerous to give County 


Courts jurisdiction in cases of crim. con. | 


Under such a system facilities for collusion 


would be afforded, and plots of that kind | 
might easily be carried out to fruition in | 


County Courts. 

Tue ATTORNEY GENERAL said, he 
was of opinion that cases of collusion would 
be more likely to occur in the inferior than 
in the superior Courts, and he thonght, 
therefore, that it was desirable to reserve 
the jurisdiction in actions for criminal con- 
versation to tle Superior Courts. 

Mr. M‘MAHON said, that the clause 
would give jurisdiction to County Courts, 
by consent, with respect to all actions in 
Courts of Common Law; he should, there- 
fore, move an Amendment giving County 
Courts similar jurisdiction with respect to 
suits in equity. 

Tue ATTORNEY GENERAL said, he 
should oppose the Amendment, which was 
negatived without a division. 

Mr. M. T. BASS proposed an Amend- 
ment, to extend the jurisdiction of the 
Courts beyond £50, without consent of 
partics, which was also negatived. 

On the Question that Clause 20 stand 
part of the Bill, 


Mr. CRAUFURD said, he should op- | 


pose the clause, and hoped the Committee 
Mr. Roebuck 
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would strike it out, as in the event of its 
being agreed to it would clash with the 
clauses which he intended to move at g 
future stage. 

Tue ATTORNEY GENERAL sai, 
he hoped the Committee would adopt the 
clause as it stood. The Commissioner 
were unanimous in their opinion that the 
jurisdiction of the County Courts should 
not be extended to any other causes than 
those mentioned in the clause without the 
consent of the parties to the suit. 

Clause agreed to. 

Clause 21 (Cases may be removed from 
ithe jurisdiction of the County Court, in 
| which a set-off was admitted against the 
| original account exceeding £200), 
| Mr. SEYMOUR FITZGERALD said, 

he should move to strike out the words 
| ‘* provided the ameunt of the claim exceeds 

the sum of £200.” He did not see why, 
lif the actual sum in litigation was only 
| £10, whether the set-off was £200 or 
| £2,000, the County Court should not deal 
with such cases. If the clause were agreed 
| to in in its present shape, it would exclude 
all running accounts from the jurisdiction 
| of those Courts. 
| Tue ATTORNEY GENERAL said, he 
, would accept the Amencment. 

Clause, as amended, agreed to; as were 
also Clauses 22 to 72 (C) inclusive. 

Clause 72 (D), Salaries of Judges. 

Sm JOHN PAKINGTON said, he 
considered the present would be the pro- 
per time to move the Amendment of which 
he had given notice for equalising the 
salaries of the County Court Judges a 
£1,500, instead of at £1,200 per anuum, 
_as proposed in the Bill. Those Courts 
occupied now a most important position, 
|and he thought that the public interests 
‘required that every precaution should be 
‘taken to insure that the Judges should be 
| highly qualified. The task he now had to 
| perform was simplified by the admission 
‘contained in the Bill—that hereafter the 
isalaries of the Judges ought to be unl- 
|formly of one amount, therefore he need 
‘not dwell on that point. A recent Act 
gave power to the Treasury to assign to 
them a salary not exceeding £1,500 4 
year, and not below £1,200. That dis- 
eretionary power on the part of the Trea 

sury had been condemned by the Lord 
‘Chancellor and by the country at large, 
, and was wisely surrendered by the present 
Bill. The question now was, whether the 
salaries should be equalised at the amount 
of £1,509 a year, or, as the Bill proposed, 





| 
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hewn fully as important to the public as 
the duties discharged by those officers, 
given to the Judges of those Courts only | and required an equal degree of capacity, 
in cases not exceeding £20 in value. A professional knowledge, and experience. 
salary of £1,200 was assigned to them, iThe Chairman of the Quarter Sessions 
but they were left free to add to their Courts in Ireland received from £800 to 
income by following their profession as | £1,000 a year each, and were allowed to 
barristers. In 1850 the jurisdiction was | practise at the bar besides. Now, should 
extended to cases of £50 in amount, and | not gentlemen qualified to fill the office of 
of course the business of the Courts was a County Court Judge, and having the 
greatly increased. The next Act, in 1852, | dignity and station of that office to main- 
regulated the salary of the Judges, so that tain, be put upon, at least, as good a 
it should not exceed £1,500, or fall below | position as the Chairman of the Quarter 
£1,200, but by the same Act the Judges | Sessions Courts in Ireland? Now, Jet the 
were restricted from following their pro- | Committee consider for a moment the ob- 
fession as barristers. In the exercise of | jections that were raised to the proposed 
the discretion given by the Act the Trea-| increase of ¢he salaries of the County 
sury decided, in 1854, that a very con- | Court Judges. It was in the first place 
siderable number of the Judges—he be- | contended that their labours were not so 
lieved one-third—should receive the maxi- | great, and their time not filled up to such 
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at £1,200. When the first County Courts 
Act was passed in 1846, jurisdiction was 


mum salary of £1,500 a year, on the 


ground of the rapidly increasing duties of | 
Since then not less than six | 
or seven Bills had been passed adding to | 


their office. 


the labours of the County Court Judges, 
and he now appealed to the House to de- 
cide whether it was not important to the 


interests of the country that the income of | 


the Judges should be fixed at such an 


amount as would secure the services of | 
men qualified to discharge the increased | 
duties with efficiency. He would now give | 
the House some idea of the amount of | 


business done in these Courts by stating 
that, in 1851, not less than 441,000 
plaints were entered for sums amounting 
in the whole to £1,624,916, of which 
£618,000 were received during the year 
to the credit of the suitors, and £615,000 
were actually paid over. He might safely 
say that since then the amount had greatly 
increased, Considering that the Judges 
were obliged to abandon their profession 
as barristers, to take residences in the 
country, and to support properly their 
social position—considering also that the 
business of the Courts had greatly in- 
creased, he thought that the higher salary 
of £1,500 would not be more than a rea- 
sonable remuneration for the duties they 
had to discharge. Let the House compare 
the salary he now proposed to give with 
the remuneration given to some other legal 
functionaries. The senior Commissioner of 
Bankruptey received £2,000 a year, and 
the other Commissioners £1,800 each. 
The first Insolvency Commissioner  re- 
ceived £2,000 a year, and the subordinate 
Commissioners £1,500 each. The duties 
discharged by the County Court Judges 


/a degree in the discharge of the duties of 
their offices as to entitle them to a higher 
amount of remuneration than that which 
they at present received. His answer to 
| that objection was that such a rearrange- 
‘ment of the districts in which those Judges 
|presided might be effected as to occupy 
their time to any extent which might be 
deemed to be desirable. The next objec- 
tion which was urged to any increase of 
salary was, that those Judges held other 
situations from which they derived con- 
siderable emolument, and a case had, he 
believed, lately occurred in which a learned 


| gentleman who presided in one of the 


County Courts held at the same time no 
less than three recorderships — namely, 
those of Plymouth, Devonport, and Wells. 
[Sir G. Grey: There is no salary attached 
to the last-mentioned recordership.] He 
was glad to be corrected by the right hon. 
Baronet; but he must say that he regard- 
ed the combination of different situations 
in the person of a County Court Judge as 
in principle most objectionable ; and, being 
of that opinion, he saw no reason why 
such combination should be permitted to 
stand in the way of the change which he 
proposed. It was also urged in opposition 
to that change that it was totally unneces- 
sary, inasmuch as no difficulty was ever 
experienced in finding in Westminster Hall 
barristers who were ready to accept the 
office of County Court Judge at a salary 
of £1,200 a year. That was a proposition 
which he was not prepared to dispute ; 
but he must at the same time maintain 
that, in order to uphold the public interests, 
the real question in connection with the 





| Subject to be considered was, not whether 
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barristers ready to accept the office at 
that salary could be found, but whether 
the services of men of high professional 
qualifications could for that amount be 
secured. He considered that such would 
not be the case, and, therefore, he felt 
justified in pressing his Amendment. 
Amendment proposed, in page 21, line 
4, to leave out the word ‘‘ twelve,’ and to 
insert the word “ fifteen,’’ instead thereof. 
Tue CHANCELLOR or tne EXCHE- 
QUER said, that before deciding whether 
the salaries of the County Court Judges 
should be raised to the amount proposed 
by the right hon. Gentleman, there was 
a preliminary question to be decided — 
namely, whether the salariesy if increased, 
should be placed upon the Consolidated 
Fund or provided for out of the fees in- 
cluded in Schedule C? In proposing the 
sum of £1,200 per annum, the Govern- 
ment had been under the impression that 
it was an adequate salary for the County 
Court Judges. The only means of deter- 
mining the correctness of that impression 
was by seeing whether persons competent 
for the discharge of the duties could be ob- 
tained for that sum. His (the Chancellor 
of the Exchequer’s) noble and learned 
Friend the Lord Chancellor, who of course 
had better means of knowing whether that 
was so or not than any Member of that 
House, was of opinion that the salary of 
£1,200 a year was a remuneration suffi- 
cient to insure the public the services of 
barristers fit for the duties of the office. 


There was an allowance, too, for travelling | 


expenses, which was a considerable addi- 
tion to the receipts of many of the Judges, 
and which probably more than covered the 
jected. 


of the salaries of the County Court Judges 


should not be left to the discretion of the | 
Treasury, by proposing that a uniform | 
rate of £1,200 a year should, in their re- | 


gard, be adopted; and, therefore, the only 
question which the Committee had to de- 
termine was, whether that sum should be 
increased to £1,500 per annum. He could 
not help observing that on many occasions 
lately the functions of the House of Com- 
mons and of the Government seemed to be 
somewhat inverted. The House of Com- 
mons used to be a check on the prodigality 
of the Government in proposing votes of 
money for the discharge of public duties ; 
but lately, without going so far as to say 
that the Government had acted as a check 


Sir John Pakington 
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on the prodigality of the House of Qom, 
mons, it certainly had been frequently 
their function to resist the pressure put 
upon them by the House for the imposi. 
tion on the Exchequer of allowances fo 
pensions, salaries, and the like, The 
whole charge for the County Courts jm. 
posed on the Consolidated Fund, if this 
Amendment and the Amendment for rais. 
ing the salaries of the clerks were carried, 
would be actually greater than the cha 

of all the Superior Courts of Law and 
Equity put together. If the proposition 
were adopted, it would be very desirable 
that there should be a clear understanding 
that, in case there should be any redistr. 
bution of districts and a diminution of the 
number of Judges, those Judges whose 
duties might be thereby increased would 
have no right to complain of a breach of 
contract. It should also be understood 
that if, in consequence of future legis. 
lation, any additional duties beyond those 
involved in the increase of districts, should 
be thrown upon the County Court Judges, 
they would have no claim for any further 
increase of salary on that account. He 
further thought they ought to give their 
whole time to the public, and not to be 
permitted to hold any other office eoneur- 
rently with that of a County Court Judge, 
There was another point connected with 
the subject which he thought deserved the 
attention of the Committee. At present 
County Court Judges were not within the 
General Superannuation Act. The poliee 
magistrates of London were engaged in 
the performance of extremely onerous du- 
ties, for the discharge of which they re- 


| ceived only £1,200 a year, subject to an 
exact expenses to which they were sub- | 
Her Majesty’s Ministers had ac- | 
knowledged the principle that the amount | 


abatement of 5 per cent per annum under 
the operation of that Act ; and they, more- 
over, upon their retirement, were entitled 
only to the superannuation allowance which 
the Act afforded; whereas the County Court 
Judges received their salaries free from all 
annual deduction, aud were entitled to 4 
retiring pension equal in amount to two- 
thirds of their salary, even though the 
Treasury should think proper to sanction 
their retirement after the lapse of a single 
year. Inaclause about to be considered 
an addition would be proposed to the sal 
ries of the clerks or registrars equal to 
about £30,000 a year, and if that m 
crease as well as the present proposed in- 
crease of the right hon. Member for Droit- 
wich were agreed to, an additional charge 
of £45,000 a year would be thrown on 
the Consolidated Fund. The Committee 
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their agreeing to those two augmentations, 
whether, instead of throwing them on the 
Consolidated Fund, it would not be desir- 
able to raise them by means of fecs. If 
the Committee thought they ought to be 
charged upon fees, he would point out 
that about a sufficient sum would be ob- 
tained by raising the first item in Sche- 
dule C (for every plaint) from 6d. to Is. in 
the pound. The Committee ought to con- 
sider the effect of the numerous additional 
charges from time to time thrown upon 
the general taxation of the country. A 
Bill had already passed by which an addi- 
tional charge of least £100,000 a year 


had been imposed on the public Exche- | 


quer, and by the Bill now before the Com- 
mittee, about £170,000 more would be 
thrown on it, making £270,000, or in 
round numbers £300,000. If the pro- 
posed Amendments should be carried a 
further sum of about £50,000 would be 
added, making an annual charge thrown 
upon the public purse in the course of the 
present Session of £350,000: He would 
remind them that the fees of which he had 
suggested the increase were paid by per- 
sons who engaged in litigation in order to 
obtain their rights, and who would not 
probably complain of a little additional 
taxation, but would acquiesce in it without 
much difficulty. On the other hand, if 
the sum he had named were raised from 


the general taxation of the country, they | 
must have recourse to taxes which had a | 
very limited area of incidence, for although | 
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would have to consider, in the event of | 
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three scales of payment for chairmen of 
Quarter Sessions in Ireland, ranging from 
£500 to £1,000. He should decidedly 
object to the payment by fees. 

Mr. MALINS said, that the principle 
of giving £1,500 a year had been affirmed 
in the case of sixteen or eighteen County 
Court Judges. Upon what principle had 
that been done? On the principle of the 
number of causes heard. But that was a 
most fallacious test, because in London the 
Judges had but to leave their houses in the 
morning and return to them in the even- 
ing. But, in other districts, the County 
Court Judges had to undergo the exertion 
of passing through the country. He was, 
therefore, opposed to the distinction of 
salaries. If there was any objection to 
increasing the salary from the Consolidated 
Fund, he thought it might be done, as had 
been alluded to by the right hon. Gentle- 
man (the Chancellor of the Exchequer), by 
increasing the fee from 6d. to 1s. 

Mr. GLADSTONE said, he was one 
of those who objected to the increase of 
the salaries of the County Court Judges, 
and he regretted that the observations of 
the Chancellor of the Exchequer had not 
been more decidedly opposed to the Motion 
of his right hon. Friend opposite (Sir J. 
Pakington). No private Member of that 
House could move to increase a Vote in 
Committee of Supply, or a tax to be levied 
upon the people; and why, because there 
was a technical defect in the application of 
the rule, should he be allowed to propose 
the augmentation of a charge upon the 


many taxes were doubtless paid by the ge- | country which the Executive Government 


neral consumer, yet many, such as the in- | 
come tax and the assessed taxes, were puid | 
bya comparatively small portion of the com- | 


declared to be sufficient to secure the pro- 
per discharge of the duties for which it 
was intended to provide? The Bill now 


munity. He wished the Committee there- | before them had been introduced into Par- 
fore to bear in mind the nature of the ‘liament with the sanction of the head of 
taxes from which the Consolidated Fund | the law, who had the best means of infor- 


was fed, and not to do that which, instead 
of affording relief to the general public, 
would be certain to give rise to a feeling 
of discontent. 

Mr. W. WILLIAMS said, he was sorry 
the right hon. Gentleman did not offer 
& more decided opposition to the proposi- 
tion, It had been stated that upwards of 
£600,000 was the amount recovered for 
creditors in the County Courts ; and if he 
divided that amount by the sixty-two 
Judges, it gave an average of £6,000 for 
cach. He thought that £1,200 a year 
Was an ample salary for the recovery of 
such a sum. 


Mr, WHITESIDE said, that there were 





mation, and necessarily had the strongest 
sympathies with the learned members of 
that profession, and he, in the name of the 
Executive, announced that £1,200 a year 
was a sufficient salary for a County Court 
Judge. Her Majesty’s Government would 
have done no more than their duty had 
they taken their stand upon that declara- 
tion of the Lord Chancellor, and had sub- 
mitted to the House that it would not be 
wise for it to reverse the relative positions 
of the two powers. His right hon. Friend 
(Sir J. Pakington) had somewhat misun- 
derstood the argument of those who op- 
posed the increase. That argument was, 
not that there were in Westminster Hall 
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many lawyers who would take the office of | those duties, and who would be also qual. 
Judge of the County Court for £1,200 a' fied, as he believed, to fill the post ¢ 
year, but that there were plenty who were | Judge of the County Courts. But th 
able and competent to the discharge of Government knew that a strong feclin 
that office who would be content with such | existed on the part of many Members of 
asalary. That the gentlemen who filled | the House, and they anticipated that their 
those offices were fully competent to the | proposal might not be successful, and tha 
discharge of their duties was an admitted the House might adopt the proposition of 
fact, and was fully proved by the popula- | the right hon. Baronet (Sir J. Pakington), 
rity of their Courts ; that they were not|He would candidly say that one of the 
men who, from patriotic motives, engaged | greatest difficulties that pressed upon him 
to discharge those duties for inadequate | was the arrangement made by his right 
remuneration was equally true. On the | hon. Friend (Mr. Gladstone) when Chan. 
contrary, they were in general gentlemen | cellor of the Exchequer, by which a eer. 
who passed from a precarious income of tain number of these Judges received q 
a much lower amount to a certain and per- | salary of £1,500 a year. He believed 
manent salary of £1,200 a year, with the | that that arrangement was a great error 
power of retiring upon two-thirds of that | —that it was based upon a fallacious cal. 
sum in case of well-certified bodily ineapa- | culation, and that it had produced dissatis. 
city. It was right in the House of Com- | faction among those not included in the 
mons to reduce the demands upon the pub-| number. He was not a Member of the 
lic purse that might be made by the Go-| Government at that time, but it seemed 
vernment, but he would not believe that}to him that that arrangement was the 
the House of Commons were about to take | strongest argument for the increase now 
the functions of the Government out of its | proposed. 
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hands, and insist upon an augmentation of | 
the burdens of the people. 

Sir GEORGE GREY said, that when 
the question was raised in the early part of 
the Session by the hon. and learned Mem- 
ber for Sheffield (Mr. Roebuck), he (Sir 
G. Grey) asked the House to abstain from 
coming to a hasty decision, and to wait for 
a Bill which the Government had in prepa- 
ration, when the question might be pro- 


Mr. GLADSTONE said, that his right 
‘hon. Friend ought to be aware that the 
Motion for raising the salaries of the 
County Court Judges did not originate 
with the Treasury, but was pressed upon 
it by the noble Lord now at the head of 
the Government, who was then Home 
| Seeretary. He (Mr. Gladstone) did not 
‘consider himself permitted to consider 
; what was a fit salary for County Court 


perly raised. He now repeated what he 
then said, that the Government adhered to 
the principle of fixed as against fluctuating simply a Ministerial duty. The Aet of 
salaries. He then stated that the Govern- | Parliament had prescribed the path im 
ment thought a salary of £1,200, and a/ which he was to walk, since the salaries 
liberal allowance for travelling expenses, | of the Judges of those Courts were fixed 
a sufficient remuneration for the duties| between £1,200 and £1,500. If blame 
which the County Court Judges had to | there was, his hon. Friend (Mr. Wilson), 
perform ; but he added that the Govern- | who was then Secretary to the Treasury, 
ment might have made an error in forming | shared the taunt of his right hon. Friend 
an opinion, and it was for the House to (Sir G. Grey) with him. His hon. Friend 
decide, with a full knowledge of all the | would remember that, on referring to the 
circumstances, upon the proper fixed salary | Act of Parliament, it was not believed 
for those Judges. His right hon. Friend that they had a discretion, since It ap- 
the Chancellor of the Exchequer had peared to be the intention of Parliament 
weighed the various considerations which | that there should be varying salaries. 
applied to this question. His right hon.| That was simply a question of the com 
Friend said, that, in the opinion of the! struction of an Act of Parliament which 
Lord Chancellor, the most competent men} was now going to be repealed. As the 
in Westminster Hall were candidates for | Judges affected by this decision had only 
these appointments. He (Sir G. Grey) |a life interest, he was surprised to hear 
might also state that he received applica- | that that arrangement constituted $0 seri 
tions for the office of police magistrate, the | ous a difficulty in the way of the right hon. 
salary of which was £1,200 a year, from Gentleman. 
men who were fully competent to discharge} Mr. HENLEY said, 

Mr, Gladstone 


Judges, or he should have decided that 
question without hesitation. His was 


it. was distinctly 
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stated by the Government that the Lord 
Chancellor had come to the determination 
that £1,200 a year was a sufficient salary 
for these Judges, and that there was no 
dificulty at that salary in getting plenty 
of persons fully qualified to fill those 
ofices. When the Judges were first 
appointed it was uncertain what their 
daties would be. Fresh duties had since 
been put upon them, but no one had said 
they had more than they could do: they 
must, therefore, have had an easy time 
of it at first. Seeing that the Govern- 
ment thought that fit men could be found 
at the salary offered, he should not feel 
justified in going against the Govern- 
went, whose duty it was to decide the 
question. If the Government proposed to 
give too much, it was the duty of the 
House of Commons to hold their hands; 
but it was not the duty of that House to 
make the Executive Government spend 
more money than they declared to be 
necessary. He regretted that the Go- 
vernment had not spoken with greater 
firmness against the proposition. 

Question put, ‘* That the word ‘ twelve’ 
stand part of the clause.” 

The Committee divided :—Ayes 185; 
Noes 63; Majority 122. 

Clause agreed to. 

Clause 72 (E). (Registrars to be paid 
by salaries. ) 

Ms. KENDALL said, he would now beg 
to move the Resolution of which he had 
given notice, relative to the payment of 
Registrars. 

Amendment proposed, in page 21, line 
12, to leave out the whole of the clause 
after salaries, and insert— 

“And the principle on which the said salaries 
of the Registrars shall be fixed and regulated, 
shall be that the Registrar of each Court in 
which the plaints entered do not exceed the 
number of two hundred in a year, shall have 
an annual salary of one hundred and twenty 
pounds; and that in Courts where the plaints 
exceed two hundred in the year, the salaries shall 
be increased by sums of five pounds for every 
twenty-five additional plaints up to one thousand 
Plints inclusive, and then by sums of four pounds 
for every twenty-five additional plaints, and that 
such salaries shall be confined to proceedings 
Within the ordinary and Common Law Jurisdie- 
tion of the Court: Provided, That no Registrar 
shall be paid a less salary than one hundred and 
twenty pounds per annum.” 


_ Mr. STANHOPE said, he thought no 
justice really cheap that was uot well 
administered. In his opinion, it would 
be much better to charge a small extra fee 
each plaint in order to secure the ser- 
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vices of a competent Registrar than, by re- 
ducing the fees, to run the risk of having 
an officer unable or unwilling to discharge 
his duties. 

Tue CHANCELLOR or tras EXCHE- 
QUER said, that the rule of the House 
was, that while the Government were 
responsible for the fixing of the specific 
amount of any Vote they proposed, no 
private Member could move the increase 
of that amount, although it was compe- 
tent for him to move that it be diminished. 
It was true that local fees and local rates 
did not come within the same category as 
taxes paid into the public Exchequer, yet 
both these classes of imposts were equally 
levied from the Queen’s subjects, and also 
equally entitled to the vigilant guardian- 
ship of that House. The proposal for 
the remuneration of the clerks of County 
Courts contained in the clause now under 
consideration was founded on the recom- 
mendation of the Commissioners specially 
appointed to inquire into the subject. 
Those Commissioners stated their opinion 
to be that the suitors ought to contribute 
a sufficient sum to remunerate the clerks 
and high-bailiffs of the Court, while other 
charges should be defrayed at the public ex- 
pense; and they suggested a scale of salaries 
for the clerks, commencing with £65, and 
ending with £1,020, thus exhibiting a con- 
siderable increase on many of the existing 
salaries. If the proposition of the hon. 
Gentleman were adopted the recommenda- 
tion of the Commissioners must be set 
aside, and the country would be saddled 
with a burden of £60,000 a year, instead 
of one of £30,000—the extent of the 
fair and reasonable addition to the income 
of the clerks proposed to be made by the 
Bill. He therefore hoped the Committee 
would not aceede to the Amendment. 

Mr. BENTINCK said, he regarded the 
opinions of many Members of that House, 
who were fully acquainted with the sub- 
ject, as deserving of even greater weight 
than those of the Commissicners referred 
to by the right hon. Gentleman the Chan- 
cellor of the Exchequer. The rule re- 
stricting private Members who might wish 
to propose the increase of taxation was no 
doubt very excellent when not pushed to 
extremes ; but an exception ought to be 
made in its application in a case like the 
present, where the proposition of the Go- 
vernment would render those Courts in- 
efficient. 

Mr. CAYLEY said, he thought the 
right hon. Gentleman the Chancellor of 
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the Exchequer was under a misconception 
with respect to the Commissioners ; it was 
his belief that they had not entered into 
the question of the remuneration of the 
Registrars at all. That was a totally 
different question from the last, and cer- 
tainly the Amendment should meet with 
his support. The Bill had gone hastily 
through the House, mainly out of defer- 
ence to the Commissioners; yet he be- 
lieved that the Commissioners had never 
inquired into the duties or the salaries of 
the officers of the Court. 

Mr. MULLINGS said, the scale of 
salaries in the Report of the Commis- 
sioners was prepared by some Gentleman 
connected with the Treasury. He pro- 
tested against it at the time, but as there 
was a strong desire on the part of the 
Commissioners that they should concur in 
the Report, he did not press his objection, 
but he still protested against so low a scale. 

Mr. SPOONER said, he entertained a 
strong objection to the unconstitutional 
proposal of leaving the amount of salaries 
of a large class of professional men to be 
fixed and regulated by the Commissioners 
of the Treasury. Considering the nature 
and extent of the onerous duties of the 
County Courts clerks, he thought that the 
minimum of remuneration proposed in this 
clause of the Bill was much too small. It 
should be considered that the clerks, under 
the existing law, were required to keep 
open an office daily from ten to four, and 
to give proper attention personally or by 
their clerk to all persons calling for infor- 
mation and official aid. He had made him. 
self acquainted with the details of a County 
Court clerk’s office, and he could say that 
this book-keeping involved considerable 
labour and attention to detail, for not only 
were the entries of the proceedings nume- 
rous, but when judgment was carried by a 
plaintiff the payments were often made in 
very small instalments extending over a 
lengthened period of time, and required 
the utmost attention and accuracy. He 
earnestly hoped the House would concur 
in doing justice to a body of men so useful 
to the suitors and the public as the County 
Court clerks. 

Mr. WILSON said, the objection of the 
hon. Member for North Warwickshire (Mr. 
Spooner) was entirely removed by an 
Amendment, of which he had given notice, 
to fix the salaries in strict conformity with 
the recommendation of the Commissioners. 

Question, ‘* That the words ‘to be’ 
stand part of the Clause.” 


Mr. Cauley 





The Committee divided :—Ayes 73. 
Noes 162: Majority 89. 

Mr. WILSON said, in adopting the 
sense of the Committee as evinced by the 
division, he would now beg to propose ay 
Amendment to the effect that all Regis. 
trars in Courts where the plaints issue 
exceeded 200 per annum should have ay 
annual salary of not less than £120, with 
an addition of £5 for every twenty-ive 
plaints up to 1,000, and beyond thy 
number £4 for every additional twenty. 
five plaints up to 6,000, making in the 
whole £1,080 per annum, and when the 
plaints exceeded 6,000 in number then 
the salary to be fixed by the Commis. 
sioners, with the consent of the Lon 
Chancellor. 

Clause agreed to. 

Clauses up to 71 inclusive were agreed to, 

House resumed; Committee report pro. 
gress. 


THE MASTER OF THE ROLLS AND THE 
ATTORNEY GENERAL FOR IRELAND, 
On the Motion that the Unlawful Oaths 

(Ireland) Bill be read a third time, 

Mr. ROEBUCK said, he would beg to 
ask the right hon. and learned Member for 
the University of Dublin whether he would 
fix a day for a discussion on the subject 
which had occupied the attention of the 
House at an early period of the evening! 
He hoped the right hon. and learned Gen- 
tleman would put such a Resolution upon 
the paper as would enable the House t 
come to a distinct decision. 

Mr. NAPIER replied that he must 
leave it to the right hon. and learned At 
torney General for Ireland to take such 
steps on the subject as he might think fit 

Mr. HORSMAN said, the right hon. 
and learned Gentleman had made a charge 
against his (Mr. Horsman’s) right hon. 
and learned Friend the Attorney General 
for Ireland, and the Government waited to 
see whether it was his intention to bring 
that charge before the House in a definite 
form. The Government had a right to et 
pect that the right hon. and learned Gev- 
tleman would not shrink from supporting 
the charge he had made, but would submit 
a substantive Motion to the House, and 
so give the Government an opportunity of 
meeting his accusation. 

Mr. WHITESIDE said, he thought the 
discussion highly irregular, and he const 
dered the speech of the right hon. Gen- 
tleman (Mr. Horsman) most unjustifiable. 
His right hon. and learned Friend (Mr. 
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ier) said he was in possession of a 
pl with which the right hon. and 
learned Attorney General for Ireland re- 
quested to be furnished, and his right 
hon. and learned Friend promised that 
that statement should be placed in the 
hands of the Attorney General for Ireland. 
The statement had been sent to the At- 
tomey General for Ireland, and he (Mr. 
Whiteside) thought, when the right hon. 
and learned Gentleman had considered the 
subject matter of that statement, the onus 
vould lie upon him of taking such course 
as he might think fit. 

Ta: ATTORNEY GENERAL ror 
IRELAND (Mr. J. D. FITZGERALD) 
said, he had not asked for any statement. 
The House had been informed that the Mas- 
ter of the Rolls had sent to an hon. Mem- 
ber of that House a statement which he 
(the Master of the Rolls) intended himself 
to read from the bench that day. He (the 
Attorney General) said he supposed that 
statement had been sent to the right hon. 
and learned Member for the University of 
Dublin (Mr. Napier); that he understood it 
involved charges upon his conduct as At- 
tomey General for Ireland; and he chal- 
lenged the right hon. and learned Mem- 
ber to produce that statement. He never 
asked the right hon. and learned Member 
for the document. The right hon. and 
learned Gentleman offered him a document 
which he (the Attorney General) did not 
secept, and he repeated what he had 
before said—that he challenged the right 
hon, and learned Member, if he dared, to 
bring the subject under discussion. He 
(the Attorney General) was prepared to 
meet the charge, and it was the duty 
of the right hon. and learned Gentleman 
(Mr. Napier), as a man of honour, and as 
& Member of that House, who had been 
made the vehicle of bringing the charge 
before the House, to give him (the Attor- 
ney General) an opportunity of meeting 
and refuting it. 

Mr. NAPIER said, he conceived that 
he understood his duty as a man of honour 
and asa Member of that House. He had 
defended the conduct of the Master of the 
Rolls, and he had been furnished with a 
statement which he had that day received 
from Ireland. He had offered to place the 
statement in the hands of the Attorney 
General for Ireland, and, when the right 
hon, and learned Gentleman answered that 
statement, he (Mr. Napier) would be pre- 
pared to do his duty. 

Bill read 3*, and passed. 





DIVORCE AND MATRIMONIAL CAUSES 
BILL (LORDS). 

On the Motion for deferring the Second 
Reading of this Bill, 

Sir JAMES GRAHAM said, that ad- 
verting to the clause in the Bill, which 
prohibits persons who have been guilty of 
adultery from intermarrying, he thought 
that as it was likely to give rise to much 
discussion he would call upon the noble 
Lord at the head of the Government to 
state whether it was his intention to pro- 
ceed with the Bill at that late period of 
the Session ? 

Viscount PALMERSTON said, he 
would state the intentions of the Govern- 
ment on an early day next week. With 
respect to the clause referred to, it was, 
in his opinion, a cruel and immoral one; 
and, as far as he was concerned, he would 
not assent to it. 

Seeond Reading deferred. 

The House adjourned at a quarter before 
Three o’clock till Monday next. 
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ITALY. 

Lorp LYNDHURST: I am anxious, 
my Lords, before we separate, to call your 
attention to the affairs of Italy. I have 
from time to time applied to my noble 
Friend opposite (the Earl of Clarendon), 
to furnish us with information on that sub- 
ject, but my applications have been uni- 
formly unsuccessful. I regret to say that 
we do not very often succeed in obtaining 
information from my noble Friend, or in 
procuring-papers containing information to 
be laid upon the table, until such informa- 
tion has ceased to be interesting or impor- 
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tant. Happily, however, in this case other 
sources of information are open to us. 
Deplorable, indeed, my Lords, is the situa- 
tion of Italy. Every man of edecation— 
every man with any feeling—must deeply 
sympathise with the situation of that most 
interesting and unfortunate country. When 
my noble Friend first furnished tbe pro- 
tocol of the 8th of April, the world was 
taken by surprise, and Italy hoped and 
expected great and important advantages 
from that publication. 1 regret, however, 
to say that those hopes and expectations 
have been completely disappointed. I have 
often questioned within myself the policy 
of that publication, unless the Govern- 
ments of France and England intended to 
follow it up, not by a mere interchange of 
diplomatic notes, but by some efficient 
action. For, my Lords, it is impossible 
that men should continue to live under 
a foreign military tyranny without being 
eager to break their chains; and to raise 
the hopes and expectations of persons in 
that situation, and afterwards to disappoint 
those hopes, is a course that must lead in 
all probability to a most calamitous state 
of things. I need hardly add, my Lords, 
that of all military tyranny the military 


Ttaly. 


tyranny of Austria is the most galling and 


odious. It is not in Italy alone that we 
have had experience of the military oceu- 
pation of Austria ; we have had more re- 
cent evidenee with respect to it in the 
Principalities. The Austrians entered the 
Principalities as friends and protectors— 
professedly as friends and protectors, in 
virtue of a treaty with the Sovereign of 
that country. It might be supposed that 
under such circumstances the Austrians 
would maintain most strict discipline, that 
they would abstain from all violence and 
injury to the inhabitants, or that if, by 
any accident any injury or violence were 
committed, that it would be speedily re- 
dressed. Unfortunately, however, during 
their occupation they pursued a different 
course, and I think I am authorised, from 
the information I have received, in saying 
that the people of that country lament that 
Rusian invasion was exchanged for Aus- 
trian protection. The Austrian occupa- 
tion of thuse countries has been spoken of 
in favourable terms; but 1 have seen so 
much of the evidence from official docu- 
ments that I feel certain that the repre- 
sentation I have made is perfectly correct. 
My Lords, by the Treaty of Vienna the 
limits of Austrian power in Italy was 
strietly defined. They have passed this 
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boundary ; they have stretched themselves 
along the coast at Ancona, and they are 
now in the occupation, with an immense 
military force, of the duchy of Parma anda 
portion of the State of Modena. They com 
mand, indeed, the whole north of Italy, I 
will not enter upon an inquiry how far their 
original entry into the Legations was legal, 
and how far it was justified by the condi. 
tion of the country and of the Governments, 
These things I pass over. They are well 
worthy of consideration and discussion, but 
they would take me from my present ob- 
ject. What I wish is to bring before your 
Lordships the present state of that coun 
try. From the time the Austrians have 
passed the boundary seven years have 
elapsed. For seven years they have had 
possession of this territory, and they have 
not only ruled it, but they have placed a 
greater portion of it in a state of siege, and 
under martial law during the whole of that 
period. My Lords, when is this to cease? 
What termination is to be put to this state 
of things? TI ask this of my noble Friend, 
He will tell me that the short answer re- 
turned by the Austrian Government to this 
question is, that they will leave this ter- 
ritory when they can do so without danger 
of insurrection. Now, mark the course of 
things. Bad Government produces dissa- 
tisfaction, disturbance, and possible insur- 
rection. That leads to the invasion of s 
military force. The possession by a mili 
tary force continues and increases dissatis- 
faction, protects bad government, produces 
disturbances, and renders it impossible to 
remove the troops ; so that, by this argu- 
ment, to the evils of the possession of such 
a country by a hostile force there appears 
to be no reasonable termination. My 
Lords, that is a sad prospect for Italy. If 
it be true, is there no remedy ? What are 
we to say of the condition of that unfor- 
tunate country? My Lords, I refer to the 
suggestion which I think proceeded from 
my noble Friend opposite. I refer also to 
the suggestion of the Sardinian Govern- 
ment as to the mode in which these evils 
may be terminated. The plan is this— 
establish a satisfactory Government~& 
Government that will satisfy the people ; 
establish a small national force for the 
purpose of keeping the peace, and thea 
you may withdraw your army. Until that 
is accomplished it is impossible to do 80. 
Now, it must be allowed that this plan is 
specious ; if it could be carried into effect 
it would be satisfactory. But, my Loris, 
it cannot be done without the consent of 
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Austria. Will she consent to do it? Will 
she consent voluntarily ? If she will not 
consent by her voluntary act, will she con- 
sent by the pressure or persuasion of the 
Western Powers? A man, my Lords, 
must be credulous indeed who should sup- 
se that Austria will voluntarily quit the 
ssion of these districts. It has been 

said sometimes that the inconvenience of 
this possession is such that Austria by her 
own act will withdraw her troops. I know 
alittleof Austiia ; and I am sure that the 
inconvenience must be of a nature much 
more strong than I can conceive to lead her 
to withdraw her troops from this part of 
Italy. I think, therefore, that so far as 
relates to her voluntary acts, the with- 
drawal is altogether hopeless. It has been 
thought that she may possibly yield to the 
pressure of France and England. I look 
forward to that state of things with the 
anticipations of agreeable results. I do 
hope that the pressure will be such as to 
accomplish the object which I have in 
view. I do not mean a pressure by the 
foree of arms, but by the moral effect 
which would be produced by that pressure. 
But I may be permitted to say that, 
although a short time ago I was somewhat 
sanguine as to the effects of the concur- 
rence of France and England, yet that 
certain events have since occurred and cer- 
tain symptoms have appeared, of such a 
nature and character as to lead me to en- 
tertain very serious doubts whether those 
hopes will be realised. Not that there is any 
coolness between the two countries or any 
want of energy on the part of England ; 
but there are circumstances in the situa- 
tion of France which lead me to doubt 
whether she is disposed cordially to co- 
operate on this subject: therefore, my 
lords, although I do not absolutely despair 
of the state of Italy, I confess I feel very 
great anxiety, mixed with very great dis- 
trust and fear, that the object which I 
have in view may not be accomplished. 
My Lords, my noble Friend, in the docu- 
ment to which 1 have referred, speaks of 
grievous notoriety of the proceedings 

of the Government of Naples. It is im- 
possible not to say a word on that subject. 
I will only say, in general terms, that 
nothing, in my opinion, can exceed the 
infamy of those proceedings. I will not at- 
tempt to describe the conduct and policy 
that Government, because any terms 
that I could make use of would fail to 
mpress your Lordships’ minds with the 
reality of the evils under which the sub- 
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jects of that Government suffer. Nothing 
but a minute detail of circumstances of a 
most extraordinary kind which have oe- 
curred could possibly impress your minds 
with a distinct and accurate notion of the 
state of that country. I must leave this 
to the general impression of what you have 
read and heard. I will only refer to a 
publication to which I have before alluded 
—a publication by a right hon. Friend of 
mine, the Member for the University of 
Oxford (Mr. Gladstone). That publication 
was circulated extensively throughout the 
Continent of Europe. It went through 
various editions, and caused a great im- 
pression. An official answer was returned 
to it by the Government of Naples. I 
do not know how many of your Lordships 
have read that answer; but, so far from 
refuting the statements of my right hon. 
Friend, it only confirmed the accuracy of 
his details. That publication—I strike out 
everything but what fell under the observa- 
tion of the author himself—a man of truth- 
ful character and conduct—that publication 
relates conduct on the part of the Neapo- 
litan Government to mark the infamy of 
which is beyond my power of expression. 
But it may possibly be said that these oc- 
eurrences took place four or five years ago, 
and that great improvements have taken 
place since that period. But, so far from 
any change having taken place, the same 
system has continued from that time to 
the present-—more secrecy is observed, 
and there is more disaffection, but there 
is the same infamous system of tyranny 
and oppression. If it is suggested that a 
change has taken place, let me refer to 
what is passing at this hour in the king- 
dom of Naples—to the political trials that 
are going on, the counterparts of those 
described by my right hon. Friend (Mr. 
Gladstone), in which there has been a 
disregard of every principle of justice and 
a violation of every right. Persons have 
been suborned to be witnesses against the 
accused, and men have been threatened 
with imprisonment and punishment unless 
they consented to bear false witness. I 
will not go through the details, but your 
Lordships must have read them, and must 
have seen that a greater violation of right 
and principle never existed in the history 
of the world. But what makes the case 
worse—if it can be made worse—that this 
state of things is founded upon no law, 
not even upon the law of arbitrary Go- 
vernment. The constitution of Naples 
was sworn to by the King. After the 


Italy. 





715 Italy. 


disturbances he ratified the adoption of 
that constitution, which has never been 
revoked, and is now the law of that coun- 
try. The obligation of that constitution is, 


therefore, still in force, and everything has | 


been done in open defiance of the law, and 
in direct violation of the constitution. My 
noble Friend told us, in the document to 
which I have referred, that although the 
general principle should be that one State 
ought not to interfere in the interior trans- 
actions of another, yet that there were ex- 
ceptions to that rule—that there might be 
exceptions which not only give the right to 
interfere, but make it the duty of another 
Government to interfere—and my noble 
Friend applied that principle to the State 
of Naples. Three months and more have 
elapsed since the treaty of peace was sign- 
ed, and since my noble Friend assented to 
that principle, and soon after a note was 
addressed to the King of Naples. When 
I asked my noble Friend, about a week 
ago, if the Government had received any 
return to that note, what was the expla- 
nation? Upon a subject so grave, so im- 
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portant, so interesting to the country, so, 


interesting to mankind, mark! my Lords, 
what was the answer. The King of Na- 


ples had retired to Caserta, and, although 
the place is only a few miles distant, that | 
was put forward as a reason for delay. | 


Did you ever hear, on so grave a subject, 
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country in the world, I should say, more 
open to the power of England than the 
kingdom of Naples. If the King of Ny. 
ples sets our power and authority at de. 
fiance, what is the interpretation which | 
put upon that conduct? It is this—thg 
the Government of Naples feels that there 
is some lukewarmness, some backwardness 
on the part of France to co-operate with us 
in extreme measures for the purpose of ob. 
taining the object which we have in view; 
and they think further, that we should not 
like to adopt measures which might give 
rise to conflict with Austria. This, then, 
is the state of things to which we are 
reduced. We threaten the Government 
of Naples. We say, ‘* Your conduct is 
atrocious, is infamous; we require you to 
change it.’’ They refuse to listen to our 
remonstrances, and we sit quietly down 
and take no further steps. What thea 
becomes of the power and préstige of 
England? There is another subject to 
which I wish to direct your Lordships’ 
attention—I mean the occupation of s 
great part of Italy by the Austrian troops. 
My Lords, seven years have elapsed since 
Austria entered into possession of the Le 
gations, and established a state of siege 
and martial law throughout the whole of 
that country. In an assembly of English- 
men it is not necessary to dilate upon 


| what must be the state of a country oc 


such trifling—such absolute mockery — | 
establishing such a system as that. Of 


such insult? But I am told—and my 


noble Friend will tell me if I am right— | 
‘law is the most effective and the most fa 


that within the last two or three days an 
answer has been received. 
CLARENDON assented.] I see an assent on 


the part of my noble Friend, and I thank | 


[The Ear of , 


eupied by a military force of foreigners 
all instruments of arbitrary power martial 


tal. Acts of oppression are exercised with- 


out restraint or limit, and upon bare sus- 


! 


him for it, because that will lead me to. 
another question. Is that answer satisfac- | 


tory? 1 am told that it is extremely the 
reverse. I am told that the King of Na- 
ples denies the right of this country to in- 
terfere in the affairs of his kingdom, and 
that he not only denies the right, but pos- 
sitively refuses to give any explanation or 
reply to the remonstrances addressed to 
him. I will repeat the question. I ask 
my noble Friend whether that is the sub- 
stance of the answer received to the im- 
portant communication which he addressed 
to the King of Naples? My noble Friend 
shows no sign.’ Then I shall ask him to 
lay on the table of the House a copy of the 
answer, that we may have an opportunity 
of judging whether the information I have 
received is correct. There is one thing 
that strikes me as singular. 
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picion peaceable citizens are apprehended 
and thrown into prison. As Englishmen 
we have a very imperfect idea of what 
being thrown into an Italian prison means. 
We have a notion of well-arranged apart 


' ments, inspected and visited by magix 


There is no 


trates and officials, and placed under most 
careful and responsible superintendence ; 
but we must not transfer that notion to 
the loathsome dungeons in which men of 
education and men of station are imprison 
ed, on mere suspicion, with the vilest and 
most atrocious malefactors. Such is the 
state to which many of the inhabitants of 
the Legations are now reduced—occt 
sionally, to be sure, there is a show of 
trial. But what species of trial? Trial 
by a military tribunal of foreigners, every 
member of which is subject to the con 

of the prosecution; a trial without any 
form, without any rule of law, m ¥ 
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everything is directed, according to the 
will and discretion of those by whom the 
roceedings are instituted. And what is 
the result? The result, I am told from 
the highest possible authority, is, that 
since the Austrians have been in posses- 
sion of the Legations, 200 prisoners have 
been shot, and between 2,000 and 6,000 
sent into exile. I go to another spot—the 
Duchy of Parma, There has been a great 
increase in the military force of Austria 
in that Duchy. Piacenza was originally 
assigned as the place for the armed occu- 
pation of Austria, but that place has long 
become too small to hold the forces she 
has sent into the Duchy. A conflict has 
taken place between the invaders and the 
Government. The Government insists 
that the trial of parties accused shall be 
before the ordinary tribunals. What say 
the Austrians ?—that they shall be tried 
by courts martial, composed of foreigners. 
Every man who is attached to the prin- 
ciples of freedom and fair dealing, and to 
the due administration of justice must wish 
that accused persons should be tried be- 
fore the ordinary tribunals of the country. 
But but this fact has occurred, and it is a 
melancholy fact—that before the conflict 
took place the Austrians had seized a 
great number, of persons and transferred 
them to the dungeons of Mantua, where 
they lie in a hopeless state ; for if brought 
to trial, they will be tried according to the 
discretion of the Austrians. It is while 
this confliet is going on that it is consis- 
tent with duty for Her Majesty’s Govern- 
ment to do everything to interfere and 
support the cause of the people; yet, my 
Lords, although this contest has been 
going on for a very long period, it is only 
within a few days that our Ambassador at 
Florence arrived at Parma. Whether we 
shall derive any great advantage from his 
presence, I will not pretend to say ; but, if 
report speaks truly, his inclinations and 
opinions are opposed to the rights which 
it should be the duty of Her Majesty’s 
Government to defend. I pass it over, 
aud I come to another part of this subject 
—I allude to the kingdom of Sardinia. 
Every Englishman must feel the deepest 
possible interest in the fate and prosperity 
of that kingdom. We are related to it 
now by common institutions and by a bro- 
therhood in the great struggle which has 
tecently terminated. The advocates of 
oreign occupation say that Italy is not 
pied to free institutions. The State 
of Sardinia is a striking refutation of 
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that opinion. Under the greatest difficul- 
ties, in a situation where the most active 
struggle was going on, Sardinia has suc- 
eecded in establishing constitutional Go- 
vernment, and in preserving it by the exer- 
cise of great firmness, moderation, and pa- 
tience; and I am sure every man in this 
country and every one of your Lordships 
must feel anxious that nothing shall occur 
to impair, in any way, the benefits of that 
constitution. The state of things in that 
part of the Peninsula is one, however, 
which must cause the greatest anxiety, 
That Government is regarded with jea- 
lousy, with aversion, I may almost say 
with hatred, by the neighbouring Govern- 
ment of Austria. That Power regards the 
Sardinian Government as holding out a 
most dangerous example, and anything 
that can be done for the purpose of sub- 
verting it will be eagerly adopted by Aus- 
tria. My Lords, in every constitutional 
Government there will be parties. In 
Piedmont there are the Radicals on the one 
side, and the Ultramontanes on the other; 
but there is in addition, a third and most 
dangerous party —the party of the priests 
—which has shown its sentiments to- 
wards the Government by its conduct in 
the affairs of the property of the Church. 
These bodies are all combined in a for- 
midable opposition to the Government, 
Notwithstanding all this the great body of 
the population of the country is content and 
happy, and are active in their support of 
the constitutional Government. But the 
danger to Piedmont from abroad is not 
confined to Austrian intrigues, carried on 
within her—there are other dangers with 
which she has to contend. Immense ar- 
mies are concentrated in her neighbour- 
hood, which are being continually aug- 
mented. The least accident may create a 
collision which must bring down destrue- 
tion upon the territory of Piedmont. But 
that is not the only danger to which the 
Sardinian Government is exposed by the 
formation of vast armies upon her froutier 
—armies already large, and increasing day 
by day. Their presence requires Pied- 
mont to maintain a much larger and more 
expensive military force than her limited 
means would otherwise justify her in sup- 
porting, and therefore she is compelled to 
withdraw her financial resources from be- 
neficial application in order to employ them 
in the maintenance of an army to defend 
her against the multitudinous forces of 
Austria. My Lords, I wish to impress 
upon you, as I desire to impress upon 
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the Government, the absolute necessity of 
giving the strongest moral support to Sar- 
dinia; and should an emergency arise— 
should a necessity occur—to give further 
the aid of its material support to a country 
which has deserved so well of Europe as 
Piedmont has done. We can never desert 
that®country without a violation of duty. 
Allow me to point out to your Lordships 
the bitter feeling of Austria towards Sar- 
dinia, as exemplified in the case of the 
sequesirations. There never was an in- 
stance of such littleness—if the affair had 
been one between women, I should say, of 
such spite. I will just briefly describe the 
circumstances of that case. By the law of 
the country every subject can cast off his 


allegiance—that is, with the consent of | 


the Government, and with that consent he 
can leave the country and become a fo- 
reigner—in every respect a foreigner, and, 
like every foreigner, he is allowed to hold 
property in the country. Now, after some 
disturbances at Milan, a great number of 
persons who were not at all concerned in 
these disturbances, but who felt that a 
further residence in that country would be 
uncomfortable, availed themselves of the 
general license to quit the country; but, 


being warned that particular caution was 
requisite at that time, every one of them 
applied for and obtained a special permis- 


sion. The greater number of those per- 
sons established themselves in Piedmont, 
where they became naturalised, and there- 
by, according to the laws of that coun- 
try, became entitled to all the privileges 
of Sardinian subjects. Many of them 
have become members of the Assembly 
in Turin. However, in consequence of 
some alleged suspicions the property of 
those persons in Milan was sequestrated 
by the Austrians. No explanation was 
given, no grounds assigned, no evidence 
was stated, no justitication offered ; but 
that sequestration has continued, despite 
the continued and earnest remonstrances 
of Piedmont, down to the present time— 
a period of between three and four years. 
Having stated these facts to your Lord- 
ships, let me for a moment ask what is 
the course recommended by the friends 
of Italy? They are earnest in advising 
that there should be no attempt at insur- 
rection ; that for the moment the idea of 
an united Italy should be abandoned ; that 
all hopes and wishes for revolutionary 
movements should be abandoned. The 
plan of an united Italy is impracticable. 
Revolutionary movement would be imme- 
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diately crushed by the disciplined bands 
of Austria, and the pressure of her despo. 
tism would be increased tenfold, Such, 
therefore, must be the advice given by all 
real, genuine friends of Italy. I have 
taken some pains to inquire, and I under. 
stand that the great mass of the intel. 
gent and well-informed men throughout 
Italy are most moderate in their views, 
They desire no great changes, they do not 
wish to alter the existing Governments; 
but what they desire, and what they are 
entitled to demand, is an impartial admi- 
nistration of civil justice and a firm, 
honest, and intelligent administration of 
affairs. Give them that, and I firmly be. 





lieve the great majority of the people of 
Italy will be content. When the French 
‘in 1806 entered the Legations they esta. 
blished the French code of laws, and their 
‘civil affairs were firmly and honestly ai- 
ministered ; the people, before discontent- 
‘ed, became satisfied, happy, and wealthy, 
and that period of its history is regarded 
in that district as the happiest it has ever 
known. We know well that, in Tuscany, 
the laws which the good Duke Leopold 
introduced were productive of happiness 
and contentment among his people ; and 
we also know that, at the present time 
the people of Piedmont are contented, 
happy, and prosperous. That is what the 
people of Italy now require—that is what 
| will satisfy them, and I would advise them 
| most strongly not to seek to disturb the 
_ boundaries of different States, but to labour 
‘with all moral foree, by all the means in 
| their power, to gain the objects they 80 
‘much desired—impartial administration of 
justice—good and regular administration 
of civil affairs, My Lords, there is one 
| way in which that object may be attained, 
and with facility—it is by the cordial 
_union and earnest co-operation of France 
and England. Whether we may hope for 
‘that co-operation for such an object I will 
not undertake to prediet—it may occur— 
it has ocecurred—and it has produced great 
benefit to the people of the country to whom 
that united action was applied. Such co- 
operation is the only hope of the Italian 
people, and I trust I shall have some ex 
planation from my noble Friend whieh will 
justify them in cherishing that hope. My 
Lords, I very much regret that the Aus- 
trian Plenipotentiary at the Congress Was 
not content to discuss with my noble Friend 
and the French Plenipotentiary the ques- 
tion of the affairs of Italy. At the same 
time I am not at all surprised, because 
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with Austria there is only one rule of go- 
yernment, and that is—force, coercion, di- 
rect military repression. It is a principle 
with Austria, that the people are for the 
Government, and not that Government is 
for the people. There is not one liberal 
idea in their whole system. For such a 
system to exist in another country, sup- 
rted by foreign bayonets, must be horri- 
fying 5 and with what feeling that system 
ig regarded by the Italians we have most 
abundant evidence to establish. My Lords, 
Ihave thought it my duty to bring this 
most important and most interesting sub- 
ject before you, and I trust that the very 
deep interest I take in it will be my ex- 
cuse for addressing you at such length. 
Tat Eart or CLARENDON: My 
lords, during the course of the last two 
or three years it has been my disagreeable 
duty to meet with official reserve Motions 
vhich have been submitted to your Lord- 
ships by the noble and learned Lord on 
the foreign policy of this country. The 


statements of the noble and learned Lord 
have always been so lucid, and have been 
accompanied with such powerful appeals to 
the sympathy of your Lordships—although 
ny noble and learned Friend declares him- 


self to be only responsible, or rather irre- 
sponsible, for his own opinion, and that 
he speaks for no party—yet cannot help 
thinking that he is in some degree respon- 
sible; and although your Lordships have 
ever been most indulgent to those who 
speak under responsibility from the Minis- 
terial benches, and especially with regard 
to the production of papers, yet I never at 
any time rose to follow my noble and learn- 
ed Friend without a deep sense of the deli- 
caey and difficulty of the duty I had to 
perform. I say this, the more particularly 
now, because I feel that there is so much 
in what has fallen from my noble and 
learned Friend that meets with the sym- 
pathies of the people of this country ; that 
there is So generous an interest prevailing 
m this country in favour of Italy, and so 
great a desire that that country should 
emerge from the position to which she has 
een reduced by bad government, and be 
lifted up to the station which she is enti- 
ted to hold, and which she may hold by 
means of judicious reforms, that I feel an 
unusual regret that I cannot meet my 
toble and learned Friend by laying on the 
table of the House papers which would 
show what are the opinions of the Govern- 
ment, and what have been the steps taken 
oprocure a better state of things in Italy. 
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But the correspondence on that subject is 
incomplete ; it is still going on, and we 
have favourable expectations of the result. 
| lean, therefore, conceive that nothing but 
injury would accrue to the cause my noble 
and learned Friend has at heart by the 
production at this moment of that corre- 
spondence. It might be the means of put- 
ting an end to the friendly and confidential 
communications with those Powers which 
are chiefly concerned in the condition and 
welfare of Italy. My Lords, we cannot 
improve the condition of Italy by force. 
We must come to an understanding with 
those countries from which the move- 
ment must proceed. Many of the facts 
to which my noble and learned Friend 
has alluded exhibit a state of things of 
long standing. There are many flagrant 
‘abuses of authority to which he has re- 
| ferred which seem to be the necessary 
| consequence, to a certain extent, of the 
|eaprices of men in a corrupted and de- 
graded state of society, and which can 
only be remedied by good Government and 
| by a power which cannot be produced sud- 
'denly and by external pressure. I have 
endeavoured to collect all the information 
| I can with respect to the present state of 
Italy, and to separate it from all exagger- 
ation and all party spirit; and I admit that 
_in order to establish a really better state of 
' things—not only a state of things adapted 
to the character and wants of the people, 
but which must have some reference to the 
unfortunate circumstances of Italy—I am 
certain, (and I rejoice to hear the opinion 
and advice given by my noble and learned 
Friend on that subject), that revolution, 
however momentarily successful, will not 
lay the foundation of any substantial pros- 
perity. It is our earnest hope that the 
people of Italy are too sagacious and have 
profited too much by former experience, 
not to resort to means, the result of which 
will render their position worse. My 
Lords, nothing has been done by Her Ma- 
jesty’s Government either to promote or 
excite revolution. I feel that it would be 
both unjust and cruel to excite expecta- 
tions which could not be realised—or ra- 
ther, I should say, expectations which we 
are not prepared ourselves to realise ; be- 
cause if we excite expectations on the part 
of a portion of Italy—if we lead them to 
expect aid from us, I say that we are 
bound to render that aid. And though I 
am prepared to say that there are cases in 
which intervention in the affairs of other 
| States not only becomes a right but an 
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obligation as strong as any, still I hold, as 
a general rule, that interference with the 


{LORDS} 


Italy. 


14 
Sovereigns to rely upon the aid of f 
bayonets for temporary support rather than 


internal affairs of other States is not justi-| incur the anxiety and trouble of render. 
fiable, and can only be resorted to upon ing themselves independent by effectin 


the clearest grounds and as a last resource. 


reforms which would secure for them the 


It was in this spirit, and without any de- | gratitude and affection of the people, [t 
sire of promoting revolution or exciting | was with this object that we brought this 
false hopes, and with the view of laying | question before the Congress; and * 


the foundation of substantial reforms, and 
of procuring the speedy evacuation of Italy 
by foreign troops, that the subject was 
brought before Congress. In fact the in- 
itiative was taken by France ; and this I 
think may be taken as a proof that the 
Government of France desired the with- 
drawal of the French troops from Rome. 
I cannot but regard with satisfaction that 
the subject was brought forward before 
the Congress, notwithstanding that it has 
been most bitterly condemned in some quar- 
ters. Iwas sorry to hear, even from my 
noble and learned Friend, an expression of 
regret that the matter should have been 
brought before Congress unless measures 
of great vigour were to be taken by the 
Governments of France and England. 
We have been told that we had no right 
to bring the subject forward before the 
Congress at all; that, by doing so, we 
were discussing the independence of States 
not represented at Congress ; that it was 
calculated to defeat the object which we 
had in view, and that the representatives 
of the Governments who brought the ques- 
tion forward are responsible for the conse- 
quences which may ensue. But I say we 
were fully entitled to bring that question 
before the Congress; and when all the 
great powers of Europe were engaged in 
the great work of pacification, when they 
were solemnly binding themselves to evacu- 
ate the territory of Russia, when Greece, 
Turkey, and the Principalities were to be 
relieved on the earliest occasion from the 
presence of foreign troops, I say it was 
impossible not to cast our eyes towards 
Italy, which for years had been occupied 
by foreign troops without any sufficient 
pretext or justification. I shall not enter, 
any more than my noble and learned 
Friend, into the causes which led to that 
occupation; but we felt that it was a mea- 
sure only to be justified by urgent neces- 
sity, and that it ought to cease with the 
causes which gave rise to it. We felt 
also, as my noble and learned Friend has 
said, that that necessity would never arise 
unless accelerated. We felt that the in- 
itiative would not be taken by the Italian 
Government. It may be convenient for 


The Earl of Clarendon 


| ing done so. 





have good reason to be satisfied with hay. 
And here let me take this 
opportunity of adverting to the conduet of 
Count Cavour at the Congress. The eon. 
duct of Count Cavour, the representative 
of the State most deeply interested in the 
result of the discussion, was throughout 
moderate and dignified, and he well sus. 
tained the reputation which he had already 
earned for himself by the services which 
he had rendered to his country. To bim, 
more than to any other man, is Sardinig 
indebted for the establishment of liber 
institutions ; whereby he has rendered 
great service to Italy by proving that the 
Italian people are not unfit to enjoy liberal 
institutions, and that rational liberty is 
not inconsistent with devoted loyalty ; and 
that both may be enjoyed in that country 
without risk of revolution or danger to 
public order. I feel the most entire re 
liance on the spirit by which Count Cavour 
is actuated, and I believe that the Austrian 
Government itself is not more opposed 
to insurrections in Italy than he is, or 
would do more to prevent it. It is true, 
as my noble and learned Friend has said, 
that three months have elapsed since this 
discussion took place ; and it is also true 
that there are no visible results. But my 
noble and learned Friend must not infer 
from this that nothing has been done. As 
much has been done as could be under- 
taken in the time that has elapsed. I 
wish I could say that the result of our 
communications with the King of Naples 
was satisfactory. I cannot do 80, for it 
is impossible that any two Governments 
could be more at variance in respect of the 
facts of the case than Her Majesty's Go 
vernment and the Government of the King 
of Naples. Our representations were made 
to him in the most friendly spirit. We 
stated our reasons for believing that the 
existing state of things was dangerous to 
the stability of his throne, and also inju- 
rious to the peace of Europe. We par 
ticularly pointed out what were the dangers 
which threatened His Majesty, and ve 
more especially pointed to that which my 
noble and learned Friend has suggested 
as the great difficulty—the necessity of 8 
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better administration of justice. We re-| tion in order to prevent the recurrence of 
commended a general amnesty for poli- | disasters which we should all regret. These 
tical offences, and such a system of Go- | precautions being taken, however, I can 
yerament as would rally round it the confi-| see no reason why the Papal territory 
dence of the people. We pointed out the | should not be evacuated with as little dan- 
inexpediency, not to say the danger, of a ger or as little mischief as took place in 
poliey characterised be systematic mistrust | the case of Tuscany. The events of 1848 
and unjust persecution, and, above all, we} may have left painful reminiscences in 
showed how essential it was that all subjects | Tuscany, and may have raised the same 
of His Majesty, irrespective of their poli-| apprehensions on the part of the Govern- 
tical opinions, should have sufficient secu- | ment there ; but it is to the credit of the 
rity for their persons and their property. | Grand Duke of Tuscany that he deter- 
| think, my Lords, that a milder repre- mined to rely for support upon his people 
sentation with respect to the existing state alone, and to request the withdrawal of the 
of things could hardly have been addressed | Austrian troops, and your Lordships are 
toany Government. It is true that at last ‘aware that the last Austrian soldier has 
we have received an answer to this re- | long left the Tuscan territory, without the 

ntation, but we have not yet been | slightest disturbance having ensued. My 
able to confer with the Emperor of the! Lords, I see no reason why this example 
French on the subject of this answer. I | should not be followed, in respect to all the 


hope 1 shall not bring the French Govern- | other Italian States, 


ment under the censure of my noble and 
learned Friend by saying that the Em- 
peror is absent, and that, as yet, therefore, 
there can be no reply given. Until we 
have communicated with the French Go- 
vernment on the subject, and have deter- 
wined with them upon the course which it 
may be necessary to pursue, I think it will 


But, my Lords, in 
point of fact, the experiment of confiding 
in the Italian people has never yet been 
tried ; for those excellent measures which 
inaugurated the reign of the present Pope, 
and which were received with gratitude by 
his people, were, like everything else, swept 
away by the torrent of revolution in 1848. 
| I say, then, that measures of reform have 





be better not to lay that note upon your | not had a fair trial. I hold in my hands— 
Lordships’ table, and I shall confine myself | it is too long for me to read to your Lord- 
to saying that it was impossible for any ships—the Pope's proclamation, dated in 
answer to be less satisfactory or less indi- | 1849, which preceded his return to Rome, 
cative of future improvement. But, my and in which the foundation of a better 
Lords, the questions of reform in the Pon- judicial system was completely laid down. 
tifical States and the withdrawal of foreign | I believe, if the reforms there promised by 
troops from those States have also been the Pope were carried into execution, that 
pressed upon the consideration of the | everything which my noble and learned 
Powers principally interested, and, I must | Friend could require for the better admi- 
sty, have been discussed in a manner and nistration of justice there would be carried 
ma spirit very different from that in which | out. But I repeat that, as yet, the exhi- 
the King of Naples has met the sugges-' bition of confidence in the Italian people 
tions made to him. Although my noble has never yet been attempted. Through- 
and learned Friend may be incredulous, 1 | out the greater part of the Peninsula, an 
believe the Austrian Government itself administration founded upon the policy of 
desires to withdraw its troops from the securing the affections by promoting the 
Pontifical States. I believe that the welfare of the people has never been tried. 
French Government also wishes to with- The policy hitherto adopted has always 
draw its troops, and this desire, so far been one of fear, founded upon the expec- 
meeting with any opposition on the tation of immediate revolution, without 

part of the Roman Government, is shared | analysing the causes of those fears or in- 
and approved by it. If, then, it be truae—| quiring whether those apprehensions were 
ts I have every reason to think it is—| or were not justified. Now, this is not a 
that this desire is sincere on the part of natural state of things. It is not natural 
the three Powers principally concerned, I | on the part of nations to rebel against their 
cannot believe that much time will elapse Governments. A rebellion against a Go- 
fore the withdrawal I have spoken of vernment which did all in its power to se- 
takes place, and before those precautions cure its welfare was never a national feeling 
are taken which will be undoubtedly neces- | on the part of any people; and I am con- 
sary after so protracted a foreign occupa- | Vinced, my Lords, that the Italians are not 
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inaccessible to kindness, that all they wish | 
is to have their wrongs redressed, and | 
that they are not difficult to govern if their | 
rulers will attempt the work of reforming | 
in good faith, in good earnest, and under a’ 
greater sense of responsibility than that 
which they have hitherto exhibited. My 
Lords, I do not know that any practical | 
utility would ensue from my attempting 
to follow my noble and Jearned Friend | 
throughout the speech he has made. He. 
himself has pointed out in his speech | 
some of the great difficulties which must | 
attend the course to be taken by this 
Government. He has stated in plain terms 
the difficulty which we should have to en- 
counter in acting alone. He has stated 
in plain terms why it is necessary that pres- 
sure, if applied at all, should come from 
France and England together ; and I be- 
lieve that until we can supply that joint 
pressure in all its force we shall not arrive 
at the results which we all desire. I will 
only say, in conclusion, that Her Majesty’s 
Government have as much at heart the 
amelioration of the condition of the Italian | 
people as either the Parliament or the peo- | 
ple of this country can have, and that all 
the efforts they can make and all the in- 
fluence they can bring to bear will be | 
exerted in the endeavour to ameliorate that 
condition. 

THe Marquess or CLANRICARDE 
said, he trusted that no attempts would be 
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the noble Earl that under no circup. 
stances could resort be had to ‘force jn 
order to remedy a state of things which 
was injurious to Europe at large, [4 
gesture of dissent from the Marquess of 
Lanspowxe.] Well, he was delighted 
that he had misapprehended the meanin 
of the noble Karl, but the noble Earl had 
talked of the inexpediency of the foreign 
armies being withdrawn from Italy until, 
better government was established. Why, 
if their departure were delayed until then, 
their stay would be indefinite, for they 
had gone into Italy to support and main. 
tain a bad government, and not to sup. 
port any amelioration of it. He, for one, 
anxious as he was that the powerful voice 
of the British Parliament might be of in. 
fluence in bringing about a better state of 
things, could not press for the production 
of a correspondence which the noble Earl 
stated was not yet complete; but he 
thought that some information as to aets 
which had been committed in Parma, such 
as Italians being carried over the Aus 
trian frontier and immured in Austrian 
dungeons, might well be laid before the 
country. With the exception of Sardinia, 
a country, the independence and integrity 
of which would always be dear to Eng- 
land, the whole of Italy was in a state of 
anarchy. It was occupied on the one 
hand by the brigands, and on the other 
by foreign troops, and such a state of 


made to excite insurrection in Italy, be-| things could not long be endured, for the 
cause it would lead to bloodshed, would | condition of Italy might ultimately affect 
probably end in defeat, and would then the balance of power in Europe, It was 
only make bad worse. But he could only | for the country to consider if it were not 
say that the sooner a Government which | its duty to employ all its influence, and 
continued to tyrannise over a people like force even if necessary, to put an end to 
that of the King of Naples, and to oppress | the occupation by foreign troops of 4 ter- 
them in a manner which had been to-night | ritory which ought to be independent—an 
stigmatised as ‘* infamous,” the sooner | occupation which was continued for the 
such a Government was put an end to the purpose of maintaining a tyranny not only 
better, not only for the people governed, | injurious to the persons under its sway, 
but for the whole of Europe. When it; but disgraceful to the present age. 


was said that there must be no armed | 
intervention in the affairs of Naples, what, | 
in point of fact, kept the King of Naples, 
on the throne? He, as he did not hold 
an official position, had no hesitation in 
giving utterance to the general belief upon 
that subject, and that was, that his posi- 
tion was maintained by the Austrian troops 
which had been allowed to overrun the 
Italian peninsula from the Alps to Ancona. 
It was well known that if any movement 
took place against the King, the Austrian 
forces would come in and suppress the 
movement. Well, then, it was said by 


The Earl of Clarendon 


Tue Manquess or LANSDOWNE said, 
he felt great doubts as to the practical 
utility of continuing the discussion, and 
felt the greatest reluctance in adding 8 
single word to what had fallen from his 


‘noble Friend (the Earl of Clarendon), but 


he wished to refer to one’ statement which 
had been made by the noble Marquess. 
The noble Marquess had understood his 


noble Friend to say that under no circum 
“stances could force be employed, and he 


had felt it his duty in the momentary 


absence of his noble Friend to intimate by 


a dissenting gesture that such had uot 
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been the meaning of his noble Friend.| cussion, and he therefore would not pro. 
What his noble Friend had stated was, | long it, not seeing the way to any imme- 
that in the present state of affairs with | diate or useful effect being produced but 


to Italy—that in the present state | 
of negotiations no recourse to foree could | 
be expedient ; but he by no means laid 
down the principle that, with regard to. 
that country any more than with regard 
to any other country, if the interests of | 
Europe required it, no application should, | 
under any circumstance, be had to force. | 
On the contrary, his noble Friend had 
stated that there were circumstances un- 
der which a recourse to force might not 
only be necessary, but might be a matter | 
of actual duty. They all were ready of 
admit that every other means of obtaining 
an object should be exhausted before re- 
course was had to force, and, above all, | 
that every step should be taken, if inter- 
ference by force should at any time be, 
justifiable, to convince other Powers of the 
justice of the interference, so that the 
general peace of the world might not be 
disturbed. Let their Lordships also reco?- 
lect that at that very moment, when they 
vere talking about interference in the in- 
ternal affairs of Naples, they were also 
protesting against the interference of other 
Powers in Italy. The present was not a 
state of circumstances in which it would 
be desirable to introduce any new compli- 
cations, and he trusted that those which 
now existed would pass away, and that the 
result would be that interference would be 
got rid of altogether. He hoped that 
there existed on the part of the occupying 
Powers a bond fide and deliberate inten- 
tion, in a greater or less degree, to get rid 


of interference, and the latest intelligence | 


received by the Government with respect | 
to Parma indicated an actual disposition 
to withdraw interference there the moment 
the system of assassination was put an! 
end to. There were now fewer Austrian 


troops there, and the number would be | 


gradually diminished. Concurring as a 
matter of feeling in the general sentiments 


expressed by the noble and learned Lord, | 
he, nevertheless, thought it was equally | 


the duty of Government to resist being 
led away by such a feeling, and to be firm 
i abstaining from any measure which 


should become necessary, it would be 
Vigorously conducted, so that it might lead 
speedily to a satisfactory result. 


doubts as to the utility of the present dis- 


He had. 
already said that he entertained some | 


by moral force. He was ready, however, 
to acknowledge that that moral force might 
be strengthened by the unanimous ex- 
pression of feeling in that assembly, in 
which so much variety of opinion existed 
on other subjects, and that it would not 
be without its effect even in those for- 
tresses of prejudice and arbitrary power 
which were undoubtedly the last places 


likely to be reached by it. 


PAROCHIAL SCIIOOLS (SCOTLAND) BILL. 
House in Committee (according to Order). 
Clauses 1 to 11 were agreed to. 

Clause 12, 

Tue Duxe or BUCCLEUCH moved, 
to strike out the clause. 

Tue Duke or ARGYLL supported the 
clause, and expressed his surprise that the 
noble Duke had not stated the grounds 


upon which he proposed its rejection. The 


present Bill was in the nature of a com- 
promise, agreed upon by the Scotch Mem- 
bers of various opinions in the other House, 
and it was the minimum that would be 
accepted by a large class of persons. The 
question, therefore, was, whether their 
Lordships would reject the present Bill 
with all its acknowledged advantages. 
The endowments of the Church of Scot- 
land rested in that country, as in this, 
upon the principle of property, while the 
endowments of the parochial schools rested 
upon the principle of taxation. It was 


_ therefore necessary to come to Parliament 


when it was propesed to raise the income 
of schools and schoolmasters. No doubt 
there would be a few Dissenting masters 


| elected under the Bill, but he believed the 
_number would be very small; and if it 


should have the effect of demonstrating 
the feasibility of amalgamating the teach- 
ing of children of different sects under one 


‘master a great advantage would, in his 


opinion, be obtained. In that manner the 
Bill might possibly be the means of found- 
ing @ more national system; but, at all 
events, it would be regarded for many 
years to come as a complete settlement of 


j ‘ the question. 
might appear to embarrass the question. | 
He only trusted that if ever interference | 


Tue Dexe or BUCCLEUCH admitted 
that the Bill was very different from the 
Bill of last Session, but even this measure 
was not supported by the class most in- 
terested in the subject. Although there 
was a majority for the third reading, the 
county Members were as two to one 
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against it. The borough Members voted 
for it, and a great deal was said about in- 
creased means of education, but if greater 
means of education were needed, surely 
the large towns ought not to be over- 
looked. Nothing would have been heard 
of the Bill had not the schoolmasters’ sala- 
ries become so reduced by the alterations 
in the prices of corn and other produce as 
to justify some proposition to meet their 
case. The connexion of the parochial 
schools with the Established Church of 
Scotland had been most intimate ever 
since their first formation, and he could 
not help believing that the present Bill 
was intended to afford an opportunity for 
substituting Free Church schoolmasters 
for masters who were members of the Es- 
tablished Church. It could not truly be 
said that the teaching in the parochial 
schools at present was at all of a sectarian 
or exclusive character. Their doors were 
open to children of Roman Catholics, Epis- 
copalians, and Dissenters of all kinds, and 
those children did attend without any com- 
plaints on the part of their parents. If 
anything could be said to be a truly na- 
tional system, he thought the parochial 
school system of Scotland was one. The 
great majority of those who were taxed to 
support the schools were, he believed, in 
favour of the existing system, and he 
would remind their Lordships of the decla- 
ration signed about two years ago by 1,970 
heritors of Scotland, who signed their ap- 
proval of the present system, and desired 
the maintenance of the connexion of those 
schools with the Established Church; and 
he knew there was a most anxious desire 
on the part of the heritors generally to 
extend the system of education and to in- 
crease the salaries of the schoolmasters 
from their own resources. For himself, it 
was not until after the most anxious con- 
sideration and much communication with 
persons out of that House, that he had 
come to the conclusion of moving the re- 
jection of the clause. He had been pressed 
to oppose the second reading, but, believ- 
ing there was much in the measure which 
was worthy of consideration, he had ab- 
stained from taking that extreme course. 
He, however, felt bound to move the omis- 
sion of the 12th clause. 


{LORDS} 





Lorp PANMURE denied that the Bill 
had originated in any desire to introduce 
members of the Free Church as masters | 
of the parochial schools, and he believed | 
that if the Bill were passed in its present | 
shape there would not be a dozen Free! 


The Duke of Buccleuch 


(Scotland) Bill, 


Church schoolmasters nominated th 
out the whole country. If the clause wer 
rejected, it would be almost tantamount tp 
rejecting the Bill, for in all probability the 
other House would re-introduce the clause, 
and if their Lordships should persist jn 
opposing it the Bill would be lost, jj 
that was asked by the Bill was, that the 
schoolmaster should be appointed without 
being required to take any test. Whether 
they had a test or not from the persons 
keeping these schools, their Lordships 
might be sure that they would have none 
but God-fearing men in that situation, 

Tue Eart or HADDINGTON support. 
ed the Amendment. He and his Friends 
were willing to accept the Bill if the noble 
Baron would consent to strike out the 
clause. 

On Question, their Lordships divided: 
-_ 50; Not Content 20: Majority 

0. 
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List of the Content. 


Haddington 
Home 


DUKES. 
Buccleuch 
Hamilton 
Montrose 
Roxburgh 


BARONS, 
Abinger 
Lucan Boston 
Longford Blantyre 
Leven and Mel- Bagot 

ville Colville of Cul- 
Morton ross 
Mansfield Calthorpe 
Romney Clarina 
Selkirk Colchester 
Stradbroke Dynevor 
Verulam Dunsandle 
Denman 
De Lisle 
Grantley 
Kinnaird 
Redesdale 
Ravensworth 
Southampton 
Wynford 


MARQUESSES. 
Bath 

Lothian 
Westminster 


BARLS. 
Bradford 
Bathurst 
Derby VISCOUNTS. 
Desart Combermere 
Donoughmore Dungannon 
Delawarr Melville 
Galloway St. Vincent 
Hardwicke Strathallan 
Harewood 


List of the Nor Content. 


Lord Chancellor Bessborough 
DUKES. Fortescue 
Argyll Harrowby 
Somerset Somers 
MARQUESSES, VISCOUNT. 
Clanricarde Torrington 
Headford BARONS, 
EARLS, Byron 
Aberdeen De Tabley 


Foley 
Manners 
Overstone 
Panmure 
Rivers 
Saye and Sele 
Stanley of Al- 
derley 
Wrottesley. 


Motion agreed to ; clause struck out. 
Clause 13, 
Tue Duke or BUCCLEUCH proposed 


‘to strike out the first four lines of the 


clause, with the view of inserting othet 
words relating to the qualification of sch 
masters. ‘ 

After short diseussion, Amendment with- 
drawn, and clause agreed to. 
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Clause 14 struck out; remaining clauses 

to, with Amendments. 

Tas Duxe or ARGYLL then intimated 
to the noble Duke opposite (the Duke of 
Buccleuch) that, in consequence of the 
Amendment which had been carried on a 
division, the Bill could no longer be con- 
sidered the Bill of the Government. 

Tus Duke or BUCCLEUCH repudiated 
the charge of the Bill. The measure was 


brought in by the Government, and they 
must take care of it. 

Report of the Amendments to be re- 
ceived on Thursday next. 

House adjourned till To-morrow. 


oe 


HOUSE OF COMMONS, 
Monday, July 14, 1856. 


Mrsorzs.} Postic Brirrs.—1° Evidence in Fo- 
reign Suits; Coast Guard Service; Lunatic 
Asylums (Superannuations) (Ireland). 

2 Income and Land Taxes; Stamp Duties; 
Racehorse Duty ; Mercantile Law Amendment ; 
General Board of Health Continuance; Lunatic 
Asylums Act Amendment ; Charities. 
8° Partnership Amendment (No. 2); Episcopal 
and Capitular Estates Continuance; Customs 
(No.2); Poor Law Amendment (Scotland) ; 
Indemnity ; Nuisances Removal, &c. (Scotland) 
(No.2); Formation, dc. of Parishes, 


CHARTER OF THE COLLEGE OF PHYSI- 
CIANS—QUESTION., 

Mr. KINNAIRD asked the Secretary 
of State for the Home Department whe- 
ther it was the intention of the Govern- 
ment to grant a new Charter of Incorpora- 
tion to the Royal College of Physicians of 
London ? 

Sin G. GREY said, for some years past 
communications had taken place on the 
subject, and the details of a new charter 
had from time to time been under consider- 
ation, but postponed in consequence of the 
different proposals made to Parliament 
touching the medical profession. How- 
ever, as a new charter could not be grant- 
ed without an Act of Parliament, there 
Was ho present intention of granting one. 


THE IRISH MILITIA—QUESTION. 
Lond) CLAUD HAMILTON asked the 
Under Secretary for War to state the 
exact meaning of the circular recently 
Promulgated in Ireland, respecting the 
gradual disembodiment of the militia. 
48 it intended that men who left their 
qtaments with permission before the time 
ted for their disembodiment should not 
Teeelve the gratuity of fourteen days’ pay 





which had been promised by the noble 
Lord at the head of the Government ? 

Mr. PEEL said that, as the Irish mili- 
tia was to be kept embodied longer than 
that of England and Scotland, and as some 
of the men desired to return home prior 
to the period fixed for its disembodiment, 
permission was given to them to leave, 
with a provision that they should receive 
the pay and bounty to which, up to that 
time, they were entitled. It never was in- 
tended by the circular of the Irish Govern- 
ment that they should be deprived of any 
of their rights in regard either to bounty 
or gratuity, but the settlement of their 
claims in the latter respect was to be made 
upon the disembodiment of the regiment, 
the intervening period being regarded as a 
sort of a furlough. As the wilitia was 
now about to be disembodied, however, in- 
structions had been given that men who 
were permitted to go home should be 
settled with at once, and should receive all 
to which they were entitled in respect of 
gratuity and bounty. He agreed with the 
right hon. Baronet that, among these, 
those who had distinguished themselves at 
Sandhurst had as strong a claim to the 
consideration of the Governmeut as the 
others ; but he could not say that any of 
them had a claim to be kept in full pay in 
preference to those who were senior to 
them in the service. It would be impossi- 
ble to retain a junior officer on full pay, 
and to place his senior on half-pay, even 
although the junior had distinguished him- 
self at Sandhurst. 


THE REDUCTION OF OFFICERS OF THE 
ARMY—QUESTION. 

Sir J. GRAHAM observed, that in con- 
sequence of the peace considerable reduc- 
tions would, no doubt, be made in the 
number of officers of minor grade in the 
army. Now, he wished to ask his hon. 
Friend the Under Secretary for War whe- 
ther, considering that many commissions 
had been granted to students at Sandhurst 
as rewards for their early proficiency in the 
military art, their case would receive con- 
sideration at the hands of the Government 
in making the proposed reduction ? 

Mr. PEEL apprehended that the only 
correct principle upon which such a reduc- 
tion could be made was to reduce those 
who were the juniors in each grade. Of 
those juniors, some no doubt had obtained 
their commissions without purchase, as re- 
wards for the proficiency they had dis- 
played at Sandhurst ; others, again, had 
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obtained them in consequence of their mi- 
litia regiments having contributed a cer- 
tain quota to the regular army; while a 
third class had secured them by purchase. 


METROPOLITAN DRAINAGE—QUESTION. 

Mr. BUTLER wished to put a question 
to the right hon. Baronet the President of 
the Board of Public Works, with reference 
to the drainage of the metropolis. The 
Metropolitan Board of Works had sanec- 
tioned a plan by which the sewerage would 
have its outfall at Plumstead Marsh, eight 
miles from London. That Board could not 
carry out any plan of drainage without the 
previous sanction of the right hon. Baronet, 
and it appeared that he declined to assist 
them. The Act of Parliament, under which 
the Metropolitan Board of Works was con- 
stituted, provided that all plans were to be 
submitted to the Board of Public Works, and 
consequently a deputation from that Board 
had waited upon the right hon. Gentleman, 
and submitted the plans referred to for his 
consideration and approval. The right hon. 
Baronet, in reply, said that he would cause 
some experiments to be made before giving 
a definite answer. That had been done, 
and it appeared that there was a great dif- 
ference of opinion between the right hon. 
Baronet and the Metropolitan Board. This 
was a most important question to the me- 
tropolis, and what he wished to know on 
the part of the ratepayers was, whether the 
experiments which had been made under 
the instructions of the right hon. Baronet 
had been made in consultation with the en- 
gineer of the Metropolitan Board of Works 
—whether any plans had been laid before 
him for preventing the discharge of the 
sewerage of the metropolis at an objec- 
tionable point of the Thames, and whether 
the right hon. Baronet had taken or would 
take such measures as would prevent so 
important a work as the drainage of the 
metropolis from standing over for another 
Session ? 

Sir B. HALL admitted that the ques- 
tions were of great importance to the tax- 
payers of the metropulis, and he would 
state in a few words the course taken by 
the Metropolitan Board of Works, and the 
course he had felt it to be his duty to take 
under the circumstances. Under the Act 
of last Session the main sewerage of the 
metropolis was to be completed before the 
end of 1260, but before any plan could be 
proceeded with it must first be submitted 
to, and approved of by the First Commis- 
sioner of Works. Having been given to 


Mr. Peel 


{COMMONS} 
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understand that a plan was to be submit. 
ted to him, founded on certain data take, 
by the Commissioners of Sewers in 185], 
and being extremely anxious that the work 
should proceed with as little delay o 
his part as possible, he communicated to 
the Metropolitan Board of Works that he 
thought it would be desirable that some 
person should be appointed to test the 
accuracy of the data on which the plan 
was founded. Accordingly, he commui- 
cated with his right hon. Friend the First 
Lord of the Admiralty, and requested 
him to name some person for the purpose 
who was thoroughly conversant with the 
Thames. His right hon. Friend named 
Captain Burstow, and that Gentleman was 
appointed to inquire into the matter. Qn 
the 3rd of June, he (Sir B. Hall) received 
a deputation from the Metropolitan Board 
of Works, and, having presented their 
plan, they desired that he would approve 
of it. He told them that the plan should 
have immediate consideration, but that, 
before pronouncing an opinion upon it, he 
thought it would be much better to wait 
until he was in possession of Captain Bur- 
stow’s report. That report was made on 
the 30th, and on the 2nd of July he com- 
municated to the President of the- Metro 
politan Board of Works that the plan pro- 
posed was at variance with the intentions 
of the Legislature, as expressed in the Act 
of last Session, inasmuch as it would keep 
the sewerage of the metropolis oscillating 
between Plumstead and the metropolis, 
and that therefore he could not sauetion 
it. At the same time he conveyed to the 
Metropolitan Board of Works that if they 
presented any other plans to the Govers- 
ment which were in conformity with the 
Act of last Session, they should receive 
immediate consideration. 


TNE MASTER OF THE ROLLS AND THE 
ATTORNEY GENERAL FOR IRELAND 
—QUESTION. 

Tne ATTORNEY GENERAL Fon 
IRELAND (Mr. J. D. FITZGERALD): 
Sir, I wish to put a question to the right 
hon. Gentleman the Member for the Univer- 
sity of Dublin (Mr. Napier). The House's 
aware that the Master of the Rolls in Ire- 
land made, from the judicial bench, a charge 
impugning the official conduct of the At 
torney General for that country, and pu 
licly stated that he had reduced his charge 
to writing and transmitted it to a Member 
of this House, who had undertaken that 
the charge should be openly and col 
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ly brought forward in Parliament. 
The House will also recollect that on Fri- 
day night the right hon. Gentleman (Mr. 
Napier), holding that document in his 
hand, used the following words in his 
statement to the House :— 

« A Member of this House stands charged with 
being concerned in a gigantic fraud —he has es- 
caped from justice ; and it is essential that we 
should inquire by whose default that escape has 
arisen, 1 hope the Government will afford the 
earliest opportunity for the inquiry to take place. 
The public demands it—it must be conceded—the 


ease must be thoroughly sifted—the honour of 


this House is concerned in it.” 


The question I wish to put to the right 
hon. Gentleman is whether he is now pre- 
parel—by ‘‘now”’ I mean any day soon 
to arrive—to bring forward in his place in 
this House, and in such a shape as can be 
conveniently met, this charge against the 
Attorney General for Ireland? The right 
hon. Gentleman says that the honour of 
this House is concerned in this question. 
He had received a written statement from 
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fore the House and no other hon. Gen- 
tleman will have the opportunity of an- 
swering him ? 

Mr. SPEAKER: if the statement of 
the right hon. Gentleman would lead to 
debate he would not be in order; but I 
understood that the right hon. Gentleman 
was proceeding to make a statement with 
relation to himself personally. 

Mr. NAPIER: I was about to explain 
in what manner I became connected with 
this case. Hearing a statement made by 
| the Attorney General for Ireland that the 
Master of the Rolls in Ireland had dis- 
regarded his oath as a Privy Councillor. 
| [Jnterruption.] Several other hon. Mem- 
| bers heard that statement. 

Sir G. GREY: Such observations as 
ithe right hon. Gentleman has just made 
I also heard the 


Treland— Question. 





| must lead to a debate. 
speech of my right hon. Friend the Attor- 
'ney General, and, as far as my memory 
| goes, he made no such statement as the 
right hon. Gentleman has mentioned. I 


the Master of the Rolls ; he had accepted | think, therefore, it is very irregular, after 
a commission to bring the subject before | the rule laid down by the Speaker, that 
the House; he endorsed the statement |the right hon. Gentleman should proceed 
placed in his hands with his own weighty | with his statement, which must necessarily 


authority; and I now appeal to him to 


answer this question—whether he is pre- 
pared at the earliest possible opportunity 
—to-morrow, if that day is open to hin— 
to bring forward the charge which he has 
so received and endorsed? I think I may 
also appeal to the House—and I have 
never known an appeal made to their can- 
dour and generosity in vain when the 
honour of a Member was concerned—to 
back me in the request that the charge 
may be brought forward in such a shape 
that I may be able to meet it, and that 
this House may be in a position to give its 
decision on the subject. 

Mr. NAPIER: The right hon. Gentle- 
man has referred to a passage in my speech 
the other night, in which [ said that I 
thought it concerned the honour of this 
House that an inquiry should take place 
with reference to the escape of James Sad- 
ler, I thought so then, and I think so 
still. But will the House allow me very 
briefly to explain my connection with this 
question? — because I think an attempt 
has been made, both in and out of the 
House, to place me in the position of an 
accuser, 

Mn. ROEBUCK: I rise to order. I 
wish to know whether the right hon. Gen- 


| lead to a debate. 

| Mr. NAPIER: I really thought that 
'the assertion of one hon, Member of this 
| House was as good as the assertion of an- 
other. I stated what I had myself heard, 
| and other hon. Members who were present 
‘also heard the observations of the right 
| hon. Gentleman. 

| Viscouxr PALMERSTON: The right 
hon. Member for the University of Dublin 
|is now proceeding to discuss the practice 
,and orders of the House. I take leave to 
'ditfer from him in opinion. The practice 
lof this House is, that what a Member 
states with respect to anything he has 
himself said is accepted as what he said ; 
but, according to Parliamentary courtesy, 
/it is not competent for an hon. Member to 
|vepeat an assertion after the denial, under 
such circumstances, of another hon. Gen- 
tleman. 

Mr. NAPIER: I have no intention of 
impeaching the accuracy of any one. One 
person may hear and another may not. I 
think I had a right to act upon my ar- 
sumption of what I had heard; and on 
Saturday I wrote to the Master of the 
Rolls informing him of the statement I 
had heard made in this House on the pre- 
vious night, and asking him what were 





tleman is in order in entering into this | the real facts of the case. I knew nothing 
statement when there is no question be- | about the matter, but as the Master of the 
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Rolls was a constituent of mine, as well as 
a long respected friend, 1 thought it right 
to communicate with him. I received his 
answer a day or two afterwards. It was 
not the long document to which I referred 
on Friday, but one that I received some 
days before. On the Motion for going 
into Committee on the Appropriation Bill 
on Thursday, I stated that I would enter 
into the question with regard to the oath 
of a Privy Councillor; but upon you, Sir, 
telling me I could nut do so, I said that I 
would bring the subject before the House 
on the motion for adjournment on Friday. 
On Friday I received the document to 
which reference had been made, and I 
brought it down to the House. An ap- 
peal was made to the hon. Member for 
Antrim, and also to me, with regard to 
the postponement of questions relating to 
this matter, and while I was considering 
what course I should pursue I was called 
upon to proceed with my Motion. I only 
referred to the statement sent to me by 
the Master of the Rolls, in so far as I con- 
sidered that it bore upon the charge that 
he had violated his oath as a Privy Coun- 
cillor. With regard to the rest of the 
ease, what I then said, and what I still 


say is, that I think this matter ought not 
to be made the subject of angry political 


debate in this House. It is requisite, 
however, that we should be acquainted 
with all the material circumstances under 
which James Sadleir has escaped from 
justice ; and what I thought the unfair 
course was this—- 

Mr. SPEAKER: The right hon. Mem- 
ber is now exceeding the bounds of order. 

Mr. NAPIER: I was endeavouring to 
explain this point. When | brought for- 
ward the subject it was suggested that I 
should prepare a Resolution embodying a 
charge against the Attorney General ; but 
I could not do that, because I was not in 
possession of the statement or defence of 
the right hon. Gentleman. I was most 
willing thet an inquiry should be instituted 
into the circumstances ; and I think such 
an inquiry would be most satisfactorily 
conducted by a Committee appointed by 
the Committee of Selection, who might in- 
vestigate the matter thoroughly. I had 
no commission from the Master of the 
Rolls to make any charge against the At- 
torney General for Ireland, and, so far as 
the Attorney General was concerned, I 
could not make a charge until I knew his 
case. The right hon. Baronet (Sir G. Grey) 
said, I think, that if no hon. Member would 
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embody his suspicions in a Resolution the 
Government would take measures to hare 
the subject brought fully before the House, 
I shall be ready to take any course which 
the House may think it would be right to 
follow, holding as I do the opinion that 
this is a matter which it is our duty to in. 
vestigate. 

Mr. J. D. FITZGERALD: As the 
right hon. Gentleman has declined to bring 
this matter in a substantive shape before 
the House, I shall adopt the only course 
that is open to a Member whose character 
is impeached, and therefore, without let- 
ting one day plss over, I shall to-morrow 
evening, on some formal Motion, make a 
statement to the House on the subject, 
And I have only to hope that hon. Gen- 
tlemen who have Motions on the paper for 
to-morrow, seeing this is a matter involv. 
ing the personal honour of a Member of 
the House, will have the goodness to give 
way. 


THE SCOTTISH EPISCOPAL CHURCH— 
QUESTION. 

Mr. HADFIELD asked the Secretary 
to the Treasury whether a sum of £1,200 
annually or biennially had been granted 
from the Civil Contingencies Fund to the 
clergy of the Scottish Episcopal Chureh; 
whether such allowance was to be discon- 
tinued; and, if so, whether notice of the 
intended disallowance had been given to 
the parties concerned ? 

Mr. WILSON said, hon. Members were, 
no doubt, aware that for many years past 
a sum of £1,200 had been granted every 
two years to the Episcopal Church in Seot- 
land from the Civil Contingencies. Two 
years ago considerable objection was taken 
to that item, and it was contended that it 
ought, at all events, to be annually sub- 
mitted to Parliament. The Government 
undertook to consider the matter, and, 
accordingly, when the grant was this year 
applied for, they came to the conclusion 
that they onght not to continue to pay it 
out of the Civil Contingencies Fund, an 
that if continued, it ought to be placed 
upon the Votes. They did not, however, 
feel justified in proposing it as an anual 


‘Vote in Parliament, and notice had been 


given to the parties that after this year 
the grant would be discontinued. 


THE IRISH MILITIA—QUESTION. 
Mr. MAGUIRE drew attention to 4 
statement in Zhe Limerick Chronicle, to 
the effect that fifty-seven men of the 
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Limerick Artillery Militia, who had ac- 
cepted the offer of an immediate dis- 
charge, had had their regimentals taken 
from them, and had been dismissed with 
only 6d. each; that they had arrived in 
Limerick almost naked; and that they 
said they had been obliged to sleep in the 
open air, not having money to pay for their 
lodgings. If that was true, he wished to 
know whether those men would have the 
sum paid to them to which they would 
have been entitled if they had stayed with 


_ their regiment ? 
Mr. FREDERICK PEEL had already | 
answered the question in the reply he had | 


given to the noble Lord the Member for 
Tyrone, He was not aware of the cir- 
cumstance alluded to by the hon. Member, 
but the men would receive all they would 
have been entitled to had they waited till 
their regiment was disbanded. 


MEDICAL OFFICERS—-QUESTION., 

Mason REED asked whether it was 
true that a body of medical gentlemen 
who had volunteered their services at a 
time of great emergency, the assistant 
surgeons, were to be dismissed with a 
gratuity of only two months’ pay, while 
the medical officers of the Turkish Con- 
tingent and the militia regiments were to 
receive twelve months’ pay ? 


Mr. FREDERICK PEEL said, that 
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in granting the papers to which it refers. 
But the House will recollect that no dis- 
cussion has taken place with respect to the 
affairs of Italy since we were invited to 
agree to an Address to Her Majesty on the 
subject of the Treaty of Peace which had 
been concluded at Paris; and the House 
will also recollect that, at the same time, 
the protocols were on the table, from which 
it appeared that the condition of Italy was 
one of the many important questions which 
engaged the attention of the Plenipoten- 
tiaries assembled in the Peace Conferences. 
Now, Sir, the immediate purpose of my 
Motion, is to ask what has taken place 
in consequence of the intimations then 
given, and if—as I am given to under- 
stand, and as public rumour asserts—no 
satisfactory answers have been received to 
the communications made by the Govern- 
ment of Her Majesty, and by that of the 
Emperor of the French, what are the in- 
tentions of our Ministers with regard to 
their future policy ? For, Sir, I think I 
can show that, unless they be prepared to 
‘pursue the course upon which they then 
| entered, and unless it be their intention to 
| take some steps of serious import with re- 
spect to the affairs of Italy, it would be 
‘better for the people of that country, and 
better for the character of this House and 
| the dignity of Her Majesty, that Ministers 
should at once declare that they meant no 





the class of officers referred to would re-. more than to make friendly representa- 
ceive what had been agreed upon when tions, and that those friendly representa- 


they entered the service. 

Mason REED: But is it not true that 
they engaged to serve for two years, of 
which only eighteen months have expired ? 

Mr. FREDERICK PEEL: They will 
be dealt with according to the terms of 
their agreement; and there will be no 
difficulty in settling with them. 


| tions having remained without effect, it 


was not their intention to proceed to any 
further consideration of the subject. Such 
a declaration would be better than the only 
other course which I could conceive—the 
repetition of inetfectual remonstrances, the 
renewal of useless notes, the continual de- 
nial of that which is asked by the Power 


to whom the representations of our Go- 

ITALY—MOTION FOR ADDRESS. jvernment have been addressed. Sir, I 
Lorn JOHN RUSSELL: Sir, I rise | beg leave, in the first place, to call the at- 
to bring forward the Motion of which I tention of the House to the nature of the 
have given notice, for an Address ‘‘ for statements which were made at Paris, 
copies or extracts of any recent commu-| There may be those who would say that, 
nications which have taken place between | the war with Russia having been happily 
Hor Majesty’s Government and the Go-| concluded—all the Powers who were re- 
vernments of Austria, Rome, and the king- | presented at Paris having agreed upon the 
dom of the Two Sicilies, relating to the terms of the pacification—it would have 
affairs of Italy.” I submit this Motion been better not to raise any new question, 
without any wish to blame any part of the, but to be satisfied with the work which 
conduct. of Her Majesty’s Government, and ; had been done. That, Sir, is not my com- 
without’ any wish to press the Motion, | plaint, nor do I complain at all upon this 
should my noble Friend at the head of the! subject; but such was not the course 


- Government declare that there would be| which Her Majesty’s Government and Her 


any inconvenience at the present moment | Majesty’s Ally, the Emperor of the French, 
2B2 
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thought it their duty to pursue. Count 
Walewski, who presided at the Conferences, 
deemed it necessary to bring under the 
consideration of the Plenipotentiaries, on 
the 8th of April, other questions deeply 
interesting to Europe—some of them re- 
lating to the general laws which govern 
the relations of nations, others affecting 
the particular States of Europe. He 
wished, as he said, to dispel ‘‘ the clouds 
which are still seen looming on the politi- 
eal horizon before they become menacing.” 
I am sorry to say, with regard to those 
clouds which hang over Italy, that, so far 
from having been dispelled, they have been 
growing darker and darker, and that un- 
less some more fortunate state of things 
succeeds, we shall soon see them bursting 
into a storm. Having made this preface, 
Count Walewski stated, that the occupa- 
tion of Rome by France and of the Roman 
States by Austria, was an abnormal condi- 
tion of things; that it was one to which 
he wished to see an end put by France; 
and that he was sure the Plenipotentiaries 
of Austria would participate in the same 
desire. He spoke likewise of the affairs 
of Naples, and regretted the misgovern- 
ment of that fair portion of Italy. Count 
Walewski was followed by Lord Clarendon, 
in whose declarations we must take a still 
deeper interest, as he was the representa- 
tive of Her Majesty at the Conferences. 
He stated that it was most desirable that 
the foreign troops should be removed from 
Rome and the Roman States. 

“ For the well-being of the Pontifical States,” 
he added, ‘as also for the interests of the sove- 
reign authority of the Pope, it would therefore, 
in his opinion, be advantageous to recommend the 
secularisation of the Government and the orga- 
nisation of an administrative system in harmouy 
with the spirit of the age, and having for its ob- 
ject the happiness of the people.” 


He stated further— 


“That for the last eight years Bologna has 
been in a state of siege, and that the rural dis- 
tricts are harassed by brigands. It may be hoped, 
he thinks, that by establishing in this part of the 
Roman States an administrative and judicial 
system, at once secular and distinct, and that by 
organising there a national armed force, security 
and confidence would rapidly be restored.” 


Ttaiy— Motion 


With respect to the Neapolitan Govern- 
ment he spoke in severer terms :— 


“He is of opinion that it must doubtless be 
admitted in principle that no Government has the 
right to interfere in the internal atiairs of other 
States, but he considers there are cases in which 
the exception to this rule becomes equally a right 
and aduty. The Neapolitan Government seems 
to him to have conferred this right, and to have 
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imposed this duty upon Europe; and, as the Go, 
vernments represented in the Congress are ajj 
equally desirous to support the monarchieal prin. 
ciple and to repel revolution, it is a duty to jig 
up the voice against a system which keeps y 
revolutionary ferment among the masses, instead 
of secking to moderate it.” 

He added—and these are supposed to be 
the very words actually used by Lord (lq. 
rendon— 

“ We do not wish,” he says, * that peace should 
be disturbed, and there is no peace without jus. 
tice ; we ought, then, to make known to the King 
of Naples the wish of the Congress for the ame. 
lioration of his system of Government—a wish 
which cannot remain without effeet—and require 
of him an amnesty in favour of the persons who 
have been condemned or who are imprisoned with. 
out trial for political offences.” 


Now, these are very remarkable words, as 
showing the intentions which were enter. 
tained on the part of Her Majesty’s Go. 
vernment. They were followed by opinions 
given by other representatives. Count 
Buol, on the part of Austria, said some. 
thing with regard to maritime law, and 
expressed a very earnest wish to curb the 
licence of the press in every country where 
the press is free ; but with regard to Lraly, 
and the occupation of certain of the Iw 
lian States by Austrian troops, he declined 
to say a word, declaring that he had no 
instructions to express any opinion upon 
the point. Count Cavour afterwards er- 
pressed very strongly the wish of his Go- 
vernment that the Austrian troops shouli 
be removed from the Legations, and he 
stated especially that the occupation of 
Parma and the city of Placentia by Au- 
trian troops was menacing to the indepen- 
dence of Sardinia. He made also a dis 
tinction between the occupation by Austria 
of those countries and the occupation by 
France of Rome, stating that a separate 
and small corps occupying Rome at a dis 
tance from its own country was an object 
of much less apprehension and fear, and 
eaused much less anxiety to the King of 
Sardinia, than the very large army whieh 
was maintained by Austria for the purpose 
of occupying a great portion of Italy and 
of overawing the whole territory. That 
there is that distinction between the occu 
pation by Austria and the occupation by 
France I think cannot be denied. There 
are, however, other differences which may 
likewise be remarked on. The occupation 
of Rome by a small body of French so 
| diers may be represented as simifar'to an 
| occupation which the British Government 
|has frequently sanctioned—namely, a 
occupation solely for the protection of the 
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rson of the Sovereign. It must likewise 
be admitted that there was some truth in 
what was stated in a former debate by the 
hon. Member for Dundalk (Mr. Bowyer)— 


that Rome was a place to which adventu- | 
rers from all parts of Italy would be apt to | 


resort, and that the Government of the 
Pope might be endangered, therefore, not 
by the spontaneous efforts of the people of 
Rome, but by the intrigues and conspira- 
cies of strangers who might resort in any 
numbers to that city. But, Sir, whatever 
those distinctions may be, it is, I think, a 
matter of very great importance to con- 
sider whether this occupation by foreign 
troops of a part of Italy is to continue. 
In the first place, I imagine that there is 
no instance resembling it in the recent 
history of Europe. The occupation of a 
State by foreign troops for the purpose of 
restoring order is a very modern practice, 
and in every case it has been stated to be 
temporary—it has been represented as 
being instituted for the purpose of re-es- 
tablishing the usual relations between the 
Sovereign and his subjects, and when that 
object has been accomplished the foreign 
troops have been withdrawn. I can recol- 
lect no instance of an occupation which has 
been prolonged for the length of time that 
the occupation of Rome and of the Lega- 
tions has been continued, After the war 
of 1815—a war which raised all Europe to 
arms—when a million of troops were put 
in Motion in order to depose Napoleon 
from the throne of France, and when 
£150,000,000 was spent by this country 
alone in one year, it was considered suffi- 
cient, in the first place, that an occupation 
of France of five years should be stipulated 
for, and that term was afterwards reduced 
to three years, when France was governed 
by her own King, and it was found that he 
could rely upon the support of his own sub- 
jects. The occupation of Spain by France, 
when the Due d’Angouléme marched 
there, was, 1 think, continued for barely 
three years. That occupation, however, 
provoked comment in this House. The 
very year after it took place, in 1824, I 
myself called the attention of the House 
to the subject, and Mr. Canning declared 
that he was convinced that no permanent 
occupation was intended. In the following 
year, at the end of the Session, Mr. Can- 
ning’s attention was called to the subject 
by Lord Brougham, and Mr. Canning again 
declared that the occupation would not be 
long prolonged. But in this case we have 
an ocenpation which began in the year 


{Jury 14, 1856} 


| 1849, which has continued to the pre- 
sent moment; and yet we do not hear on 
/any part that the troops could be with- 
| drawn without as much danger and diseon- 
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tent now as, it is said, existed at the very 
commencement of that occupation. I am 
not going to argue to-night—beeause my 
question will chiefly be confined to the 
point of foreign oceupation—whether the 
Government of Rome be a good Govern- 
ment or a bad one; but this I say, that if 
it be a good one there can be no need of 
foreign troops. If, on the contrary, it be 
a bad Government, and that bad Govern- 
ment have been continued for seven years 
without amendment, tken, I ask, what 
prospect is there that in seven or fourteen 
years hence that Government will be im- 
proved? Sir, it is necessary in treating 
this subject to look at the declarations 
which were made by the two Powers who 
sent their troops to Rome and to the Lega- 
tions in the year 1849. The House will 
then see how different were the declara- 
tions made at that time from those which 
are now made, and how little they justify 
the present occupation. Beginning with 
the French, I take, first, part of a despatch 
to M. De la Cour, who was then the French 
Minister at Vienna, and I find that M. 
Drouyn de Lhuys the Minister of Foreign 
Affairs, writing on the 17th of April, 1849, 
says— 

“The Government of the Republic has re- 
solved to send to Civita Vecchia a body of troops, 
commanded by General Oudinot. Our intention 
in deciding on this measure has been neither to 
impose on the Roman people a system of admi- 
nistration which their free will would have re- 
jected, nor to constrain the Pope to adopt, when 
he shall be recalled to the exercise of his power, 
this or that system of government. We thought 
—we more than ever think—that by the force of 
events—by the effect of the natural disposition of 
men’s minds—the system of administration which 
the revolution of last November has established 
at Rome is destined soon to fall, and that the 
Roman people will place themselves again under 
the authority of the Sovereign Pontiff, provided 
they are secured against the dangers of a reac- 
tion; but we, nevertheless, think, and in this 
respect, especially, our language has never varied, 
that that authority will not take deep root. and 
can only strengthen itself against fresh storms 
by the help of institutions which may prevent 
the return of old abuses, the reform of which 
Pius IX, had with such generous zeal begun.” 


Then, the Declaration to the Pope, dated 
April 18th, says— 

“ The Pope must hasten to publish a manifesto, 
which, by guaranteeing to the people liberal in- 
stitutions, in conformity with their wishes, as well 
as witb the necessities of the times, shall cause 
the overthrow of al! resistance. : s 
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What we desire is, that the Pope, on returning to' ment, and recollecting the wise maxims 
Rome, shall find himself in a position which, at | and benefcent rule of Leopold, the grand. 


once satisfactory for himself and for his people, | 
shall secure Italy and Europe from new commo- father of the present Grand Duke of Tus. 
tions, and shall not prejudice either the balance | Cany, rose against their republican rulers, 
of power or the independence of the Italian | and restored the monarchical Government 
States.” of the Grand Duke. Every great town jg 
In transmitting those documents to the Tuscany, except Leghorn, acted upon that 
Court of St. James’s, the French Minister | €*@™mple; men of the most liberal charac. 
says, under date the 19th of April— ter—the men most trusted in Florence— 

were placed at the head of affairs, and the 

“We doubt not that the British Government | Grand Duke came back. If he had ove 

will duly appreciate a determination, the object d di h 0 oe ae ee 
of which is at once to maintain, as far as shall e accor ing to the constitution to which 
depend on us, the balance of power, to guarantee he himself had agreed, there seems to be 
the independence of the Italian States, to secure | no reason to believe that there would hare 
to the Roman people a liberal and regular system | heen any outbreak or any disturbance of 


of administration, and to preserve them from the | 1; 
dangers of a blind reaction, as well as from the his Government. Unfortunately, howere, 


frenzy of anarchy.” no sooner had the commissaries of the 
Grand Duke taken possession of the helm. 
of affairs at Florence than an Austrian 
general announced that his corps was or. 
dered into Tuscany. That corps remained 
there until the beginning of last year; 
“The Government of the Emperor has sent | and since it marched out there has been 
orders to Marshal Count Radetzky to send troops | no disturbance. I cannot but believe that 


as well into Tuscany as into the Legations. In| jf ¢} ] Sving } 
deciding upon this measure we have only com- if the rulers of Italy, net giving BS all 


plied with the demand which has been addressed | *° democratic ideas, nor going beyond the 
to us to this effect on the part of the Grand Duke | Most moderate constitutional government, 
of Tuscany, as well as on the part of the Holy | had governed their States with equity and 
Father, the latter having at the same time applied | justice, all pretence for this foreign oceu- 


for the armed intervention of France, Spain, and ation would have ceased, even if it had 
Naples. ‘Ihe object of our intervention is no P : 


other than the re-establishment of legitimate Go- | €V€T arisen. Be it observed that the ex- 
vernments and social order. Whenever this ob- | Cuse of its being necessary in order to 
ject shall have been attained—and thanks to the | support the Government, because the Go 
co-operation of the sound portion of the popula-| yernment causes discontent and disaffee- 
ptt ce teatencteceddemme tier tues, gains strength from every instance of 
; exercise of unjust and unlawful powers. 
That, be it observed, was seven years ago.| Take the case of Bologna. The city of 
Now, it is impossible, I think, to allow that | Bologna has been in a state of siege for 
the re-establishment of social order and the | the last eight years. If the Papal Go 
restoration of the Sovereign to his power|vernment were to demand that the heads 
can have occupied the whole of those seven | of 100 families in that city should be 
years, unless there were something so| arrested and sent to a dungeon; there 
vicious in the system of administration— | would beyond doubt arise great discontent 
something so much requiring the reforms | and disaffection; and then, because there 
which Lord Clarendon has pointed out— | was discontent and disaffection, the foreign 
that the Sovereigns thought it necessary | Government and the Papal Government 
to maintain the troops in the foreign terri- | would say that it was impossible to relieve 
tory which they occupy. And here there] this city from the presence of foreiga 
is one observation which I cannot help | troops, and that the occupation must be 
making, because I think it tends to show | continued. It is an evil, therefore, which 
that even that occupation for a time was | propagates itself. It is an evil which gains 
hardly necessary. Among the other States | strength from the very indulgence of it 
which were led by the great convulsions} But are there no reasons even stronger 
of 1848 to dispute the authority of their|than these general considerations of this 
Sovereign and to proclaim a different form | state of things being abnormal, of there 
of Government was Tuscany; but in Tus- | being no precedent for such an occupation, 
cany the new form of Government lasted| and of the discontent which it creates 
only two months—during February and| being so great—are there no other cov- 
March. In April the people of Florence, | siderations which may have induced Her 
mindful of a long course of mild govern- | Majesty’s Government, at the Conferences 

Lord John Russell 


This took place on the 18th and 19th 
of April. On the 29th of April, Prince 
Schwarzenberg writes to Count Colloredo, 
in the following terms :— 
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of Paris, to pronounce themselves in so | least, not by Her Majesty’s Government— 
decided @ manner, which should still lead | that there are no words in the treaty, no 
them to carry into effect the views which | specific article, binding us to take into 
they there expressed? This House will | consideration the state of Italy. The Pied- 
well remember that at the time when we | montese believe, and I hope they believe 
were carrying on the struggle in the Cri-| rightly, that, although we may not be 
mea—when the troops of Great Britain | bound by the letter of the treaty, yet that 
and France were besieging Sebastopol and | its whole spirit would give them as much 
were suffering every sort of privation, the| right to expect this consideration at our 
Powers of Europe generally stood aloof | hands and at the hands of France as if the 
from that struggle, which we had pro- | determination to consider the state of Italy 
clained—and I believe justly proclaimed— | had been specifically inserted in the treaty. 
to be a struggle for European interests. | It is, therefore, I think, so far as Sardinia 
At that time there was one State—a small |is concerned, a question of honour with 
State, but with an heroic people and an| this country and with France, not to 
heroic Sovereign—which came forward to} abandon the affairs of Italy. I believe 
join us—to add its troops to ours, and to|such an abandonment would be fatal, if 
senl to the Crimea a part of its small|not in name, yet in reality, to the inde- 
army in order to share in the dangers and | pendence of Piedmont. The course of 
glories of our armies—to stand side by | affairs would be probably this. The Aus- 
side on the banks of the Tchernaya and | trian Government, if they were aware that 
before the walls of Sebastopol with those | this country and France did not mean to 
gallant men whose reception in this metro- | interfere—that we were content with the 
polis a few days ago roused every heart | barren aid of protocols and notes—would 
and filled every breast with emotions of | increase their troops from one end of the 
gratitude and pride. That noble army, /| frontier of Piedmont to the other, and 
by the command of their Sovereign, with | would on every side have legions pressing 
the full assent of their Chambers, became | on the independence of that country. Pied- 
most willing associates of our hardships, | mont would be obliged—she is even now 
and partook of our glory and of our ho- | obliged—to keep up an army larger than 
nour. It would be too much to say, too|her size and resources would naturally 
much to suppose, that the Government of | justify. Discontents would arise there- 
Sardinia would have added their forces to} upon. There would be in the Piedmon- 
ours in that struggle from no other motive | tese Parliament—perhaps in the very next 
but regard to the general interests of Eu- | Session—complaints of the Government 
rope. Sardinia had suffered much in its| which had imposed such burdens upon the 
contest with Austria, whose strength had | country, and had sent its army to such a 
overpowered her in a war of very recent | distance without bringing back anything 
date,—its finances had been greatly bur-| but hostility on the part of Austria and 
dened, and its taxes had been enormously | indifference and disregard on the part of 
increased. A Sardinian Minister standing | the Allies with whom they had fought. 
before the Parliament to ask them to enter | It would be said—and very likely success- 
into this war with Russia—a distant Power, fully said—that, if this was to be the 
whose advances against Turkey, however | result, it would be better for Sardinia to 
menacing to Europe in general, did not | diminish her army, to yield to any demands 
bear on the face of them any immediate | which Austria might make for the suppres- 
peril to Sardinia—would have had great | sion of a free press and the limitation of 
diffeulty in obtaining an assent to his the right of free speaking in the tribune; 
proposal had the Chambers thought of | thus, to regain the good-will of Austria, 
nothing but the dangers of Europe. There! and to sink to that wholly dependent con- 
appeared, however, to be a general im-| dition which existed for some twenty-five 
Pression on the part of the Sardinian Go-| years after the peace of 1815. If such 
vernment—and from all that I can hear aj were the arguments used, and if that 
very justifiable impression—that if they | wise statesman and sincere patriot, Count 
joined us in that war their position in Italy Cavour, should be compelled to yield to 
—one of continual sacrifice and of very | the storm, and be driven from power be- 
considerable danger—would be very much cause England and France had failed in 
ameliorated by the acquisition of the friend- their implied engagements—if he were to 
ship of two great Powers like France and be driven from office amid the despair of 
England. I shall not be told, I hope—at Italy and the reproaches of those who 
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looked to us and to France for assistance 
—should we not feel humiliated by the 
reflection that we had asked for the assis- 
tance of Sardinia in the late struggle, that 
we had ever appeared at the Conferences 
of Paris to say a word on behalf of the 
Italians? There are other considerations 
besides this which immediately affect our 
honour and our justice. I cannot but 
think that if France and England, holding 
the position they do in Europe, should go 
to a Conference of European Powers, and 
declare that the Roman States are mis- 
governed, ani point out a way in which 
that misgovernment can be remedied— 
that if they should denounce the King of 
the Two Sicilies as a monarch whose rule 
was so intolerable that even that general 
international law which forbids others to 
interfere in the internal affairs of foreign 
nations, must be suspended against him — 
that we should do these things, and yet in 
the end should allow the Austrian Govern- 
ment to treat us with haughty disdain, the 
Pope with positive denial, and the King of 
Naples with taunts and defiance—I say 
two such great Powers would be humbled 
to the dust by receiving such answers as 
these. I am now putting the ease that it 
was wise and right to go to the Conference 
of Paris with these statements — that it 
was wise to make this treaty with the 
King of Sardinia—I was myself an earn- 
est advocate for that treaty. Say, if the 
House chooses to say, that the whole of 
this policy has been wrong—that Her Ma- 
jesty’s Government, and those who support 
such a policy, have advised a rash and un- 
due interference in the affairs of Italy— 
that I can well understand. Go back, 
then, in your policy, and assume a totally 
different attitude. But what I cannot 
understand is, that you should maintain 
the same opinions, that you should retain 
the same sentiments, and yet that you 
should not proceed to execute that which 
you said it was necessary to do for the 
security of Europe and the well-being of 
Italy. Sir, these are questions, and ques- 
tions of great difficulty, which would arise 
in the pursuit of the policy upon which we 
have set out; but recollect that the Go- 
vernment of this country but a short time 
ago—a Government to which | had the 
honour to belong—the very pacific Govern- 
ment of Lord Aberdeen—sent a fleet to 
Constantinople, and ordered it to take the 
command of the Black Sea—a sea at that 
time very much unknown to us—and also 
despatched an expedition to attack a 


Lord John Russell 





fortress upon its shores. Is any such 
effort necessary to accomplish our present 
object 2? Nothing of the sort. I cannot 
for a moment think that if Great Britain 
and France declared that they could no 
longer permit the Austrian occupation of 
the Italian States, that occupation would 
be continued. [ do not believe that such 
a declaration would lead to the slightest 
danger of war. Italy is accessible at all 
points. Great Britain and France, with 
the goodwill and hearty concurrence of 
the whole Italian people, would surely be 
more than a match for any force that the 
Emperor of Austria could bring against 
them. Well, then, you may depend upon 
it that the Austrian Government would 
yield at once to such a determination, 
And, be it observed, that what I am now 
speaking of is not an interference in the 
internal concerns of foreign nations, | 
will say a few words upon that question 
hereafter. What I am now speaking of 
is a declaration to Austria that she shall 
no longer interfere. I do not propose 
that there should, with regard to the 
Roman States, be any authoritative inter. 
ference for the secularisation of the Go- 
vernment, or for effecting any of those 
improvements of which Lord Clarendon 
spoke. 1am quite satisfied to leave that 
question to the Koman people. Let the 
people of the Roman States be freed from 
this incubus of foreign occupation, and let 
them settle with their rulers what shall in 
future be the form of Government. If 
they, as Milton says that ** nations grown 
corrupt”’ are apt to do, prefer ‘* bondage 
with ease to strenuous liberty,” let them 
have their preference. Far be it from us 
to order them to be free, or to command 
them to enjoy any of the liberties of which 
we are ourselves so proud. But do not let 
a foreign force interfere. Let not a man 
who prefers not to be sent to a dungeon 
because he wears a particular sort of hat, 
or has been suspected by some worthless 
and villanous spy, who gains his livelihood 
by the betrayal of the upright and good— 
let not a man who has such a preference, 
and feels that his fellow-countrymen like- 
wise entertain it, be met by foreign troops, 
and forced to submit to the misgovernment 
which he detests. With regard to Naples 
the case is different. Lord Clarendon has 
stated that there the circumstances are 80 
grave that even internal interference may 
be justified. What may be the intentions 
of the Government I know not, nor is It 
for me to say whether the case is really 80 
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strong a3 to justify this interference. If 
it is, 1 should much doubt the efficiency of 
any new laws or the permanency of any 
constitution granted under such pressure. 
If it merely means that those virtuous 
aud good men who have been pining in 
dungeons for years, because they had 
the audacity to devise for their country 
something better than its former misgo- 
yernment, should be released, I can well 
understand that some interference may be 
justified. What I want to lay stress upon 
nowis, that we ought not to allow this foreign 
occupation to be continued. There is, 
however, one part of this subject of which 
we must not lose sight, because it some- 
what concerns the character of this country. 
In the year 1812, we were the patrons of 
every people in Europe who rose against 
what was then the foreign occupation of 
the French army. That army, extending 
from Florence to Hamburg, excited every- 
where a strong feeling of repugnance to 
foreign domination and a strong wish for 
independence. We favoured that wish. In 
Sicily especially—Sicily, which it was the 
last object and concern of the public life 
of Mr. Fox to preserve for the House of 
Bourbon—in Sicily we aided to establish a 
freeconstitution, and, by means of that con- 
stitution, as Lord William Bentinck stated 
in this House, everything gained a new as- 
pect; the country which had been miser- 
ably weak became strong, troops and mili- 
tia were forthcoming, and the commander 
in chief in Sicily was enabled to send 
6,000 British troops to Spain, to aid in the 
contest there. The people enjoyed an un- 
wonted degree of prosperity and liberty— 
literty unwonted in modern times, but 
not discordant with their ancient constitu- 
tion. In 1814, the British troops left 
Sicily; and in that or the following year 
it was stated, on the part of the British 
Government, that although we did not 
pretend to say that there should be no 
changes in the constitution, yet that the 
Prinee Regent would think himself justified 
in interfering if either those persons who 
had appealed to British protection during 
our stay in the island should be molested, 
or the prosperity and liberty of Sicily 
should be materially altered for the worse. 
The Sicilian Minister, in vaguer terms, 
leaving out especially the word “ liberty,” 
accepted that declaration, and engaged the 
honour of his Government to its perform- 
ance, In 1815, the General Treaty of 
face was concluded at Vienna; but on 
the 12th or 18th of June, in the same 
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year, the King of the Two Sicilies signed 
a treaty with the Emperor of Austria, by 
which he engaged that no government 
should be permitted in Naples or Sicily 
which was not in conformity with that of 
the Austrian empire. The Sicilians were 
of course treated with bad faith. They 
complained that England had deserted 
them; and, without entering into the 
policy of those days, it is sufficient to say 
that Lord Castlereagh was disposed, as was 
declared by some one to be the policy of 
the time, to trust rather to sovereigns with 
large armies at their command than to 
popular efforts or popular sympathies. A 
few years ago another effort was made by 
Sicily. At the request of the King, Lord 
Minto went over from Naples with terms 
which, after long discussion, it was thought 
might at once assure the privileges of the 
Sicilians and maintain the union between 
Naples and Sicily. But, before he could 
make his communication to the leaders of 
the Sicilian Parliament, the Neapolitan 
Government, under the direction of the 
King, had circulated through the island 
intelligence of these terms, and had pro- 
voked su much opposition and resistance 
that it was found impossible to obtain assent 
to them. Another effort was made, hav- 
ing for its object to raise the Duke of 
Genoa to the throne of Sicily. We, for 
our parts, should have been happy if that 
effort had succeeded; but we did not think 
ourselves entitled to interfere between the 
King of Naples and his Sicilian subjects, 
and, in a manner, to divide the kingdom of 
Sicily from that of Naples. It must be 
admitted that in that instance, and likewise 
in another part of Italy, our conduct has to 
a certain degree excited the suspicion and 
the anger of the Italians. Lord William 
Bentinck—than whom no juster or more 
sincere man ever stood forth, either in 
command of an army or as a Member of 
this House—when he went to the coast of 
Italy, promised aid to the people of Lom- 
bardy. That promise likewise was not 
carried into effect. Some of these are 
certainly old reminiseences—some of them 
are connected with the period when, the 
whole of Europe being convulsed, it was 
desirable to obtain, if possible, the bless- 
ings of order and tranquillity even at a 
great sacrifice. But at the present time, 
after standing forward at the Conferences 
of Paris—after making large professions and 
exciting great expectations—after inducing 
the Italians to think that a great effort 
was about to be made in their favour, if we 
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confine ourselves to notes and paper pro- 
testations, I am afraid that we shall alto- 
gether lose the confidence of the inhabi- 
tants of that peninsula ; that 25,000,000 
of people, who well deserve good govern- 
ment, will have occasion to rue the day 
when Great Britain ever interfered in their 
affairs. Seeing, then, that, while Austria 
is taking fresh precautions and sending an 
increased military force into Italy, the 
Roman Government is more severe than 
ever in its system of repression and sus- 
picion, I think it incumbent upon us, in 
concert with the Emperor of the French, 
to consider what further we can do to 
remove these evils. Upon that which does 
not properly belong to me, but devolves 
more legitimately on the Executive, I 
wish to offer a few words. I may be asked, 
‘* How is it possible to carry your views 
into effect? True, we have made these 
declarations, but how can we act in accord- 
ance with them?”’ I say, in the first place, 
that you are bound at whatever risk to sup- 
port the King of Sardinia. I do not think 
you can possibly allow his independence to 
be assailed or his means of free government 
to be taken away from him without declar- 
ing that we are ready at any sacrifice to 


uphold the cause of one who has so nobly 


stood by us. In the next place, there is 
something more that we can do. Among 
some of the Sovereigns of Italy, there is 
a growing feeling that dependence on 
foreign bayonets is not a proper position 
for a ruler—that a King who enjoys the 
love of his people stands higher, is more 
respected in the world, and more respects 
himself, than one who sends for foreign 
generals and has his subjects brought be- 
fore a court-martial and shot for disobedi- 
ence of the orders of those foreign gene- 
rals. Wherever we find this feeling spring- 
ing up we ought, I think, to encourage 
it. There is another point on which I 
dare say my hon. Friend the Member for 
Perth (Mr. Kinnaird) is better informed 
than Iam. It is stated that that spirit of 
persecution which revolted the people of 
England in the case of the Madiai, and 
also prompted the King of Prussia, out of 
regard to the reformed faith, to interfere 
with the Grand Duke of Tuscany, has 
lately received a check ; and that, in the 
last instance in which an attempt was 
made to convict a person for endeavouring 
to proselytize from the Roman Catholic 
religion to the Protestant the prosecution 
has failed, and the verdict of the tribunal 
before which it was brought will not be 
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interfered with by the Government, jf 
this be so, it is a very welcome sym 

not only of approbation of liberty of gop. 
science, but of a rising spirit of independ. 
ence. We are further told that the haughty 
and insolent manner in which the Austrian 
troops have treated the independent §o 
vereign of Parma has excited resistanes 
and disgust in that State. I trust that 
this may be the case; and wherever it js 
so, I think the influence of the British Go. 
vernment should be exercised to confirm 
those growing feelings and to nourish this 
rising spirit of independence. I remember, 
Sir—it is now very long ago—having the 
honour of an interview in the Isle of Elb 
with the first Napoleon. The Emperor 
talked much of the States of Italy, and 
agreed in the observation which I had made 
that there was no union among them, and 
no likelihood of any effectual resistance by 
them to their oppressors; but when I asked 
him why Austria was so unpopular in Italy 
he replied that it was because she goven- 
ed, not with the swurd (that was a reflec. 
tion which that great man was not likely 
to make), but that she had no other means 
of governing except by the “stick.” | 
believe, Sir, that that is the secret of the 
whole disfavour with which Austria is view- 
ed in Italy. Taking this to be the faet, I 
say that you have a means ready to your 
hands for rousing the feelings of the It. 
lian people, and that if we and the Emperor 
of the French once declare that we shall 
not allow the States of the Pope to be 
occupied by Austria beyond a certain fixed 
date—if we fix a certain date, beyond 
which we will not allow that occupation to 
be continued—the attainment of their eva- 
cuation will be a matter of comparative 
ease. One thing, indeed, I have heard, 
and it is a mere whisper—a surmise 
namely, that the Government of the En- 
peror of the French, which agreed with us 
so much at Paris that its Minister for 
Foreign Affairs took the initiative, is not 
prepared at present to protest any further 
against the foreign occupation of Italy. 
I, for one, Sir, cannot believe—I think 
it is impossible to believe—that a Sove 
reign who was so faithful an ally to this 
country—who during the late war proved 
himself so ready to aid us, and to act @ 
every way as became a Monarch true to 
his engagements, would ever lead the King 
of Sardinia to rely on his support, and 
then allow that hope to be disappointed. 
The matter to which I allude may be o¢ 
of some time—it may require the adapt 
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tion of various means to the end in view. | 
It is for Her Majesty’s Government to 

carry on communications for the attain- | 
ment of this end. They have the time) 
before them in which to do so; but this I | 
vill say—I cannot but think that, if having | 
done and having proclaimed so much we} 
are contented with the refusal of all that 

we propose—if we sit down quietly without 
obtaining any improvement in the condition 
of Italy, it will be to us a ground of ever- 
lasting reproach. I trust, therefore, that 
in the course of the autumn, or at least 
before the next meeting of Parliament, the 
abject which Lord Clarendon had in view 
at Paris will be effected. I know that no 
greater object can be aimed at by a states- 
man, When Lord Byron was in Italy in 
1821, and had become enthusiastic in her 
cause, he said that the cause of Italian 
freedom was ‘‘the very poetry of politics.” 
I believe it is ‘‘ the poetry of politics ;” 
but I believe, at the same time, that it is 
also a practical question. I am sure it is 
one on which our character and credit de- 
pend. I express no want of confidence 
in Her Majesty’s Ministers, but I do think 
that, before Parliament separates, this 
House ought to have from the Government 
some declaration of the one kind or the 
other—either that they are not prepared to 
carry any further their interference in the 
affairs of Italy, or that, using whatever 
means they deem best, adopting whatever 
measures they think most adequate to the 
occasion—they do mean to attain this end 
—the independence of the Italian States. 

Motion made, and Question— 

“That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this 
House, Copies or Extracts of any recent Com- 
munications which have taken place between Her 
Majesty’s Government and the Governments of 
Austria, Rome, and the Kingdom of the Two 
Sicilies, relating to the affairs of Italy.” 

Viscount PALMERSTON: Sir, I think 
the House will not be surprised that my 
noble Friend, who has taken so great an 
interest in so many important transactions 
of history, should have deemed it his duty, 
before the present Session closes, to draw 
the attention of this House, and, through 
this House, the attention of the country to 
the interesting matters which he has just 
brought under our consideration. It is 
impossible to overstate the importance of 
these subjects in the present’ condition of 
the world. We have just seen the termi- 
nation of perhaps one of the greatest, al- 
though certainly one of the shortest, wars 





in which this country was ever engaged 
—a war which involved interests of the 
highest magnitude, and which, if had con- 
tinued, might, under certain circumstances, 
have extended itself over a large portion of 
the surface of Europe. That contest has 
happily been concluded, and the questions 
which provoked it and threatened in their 
consequences to bring great calamities 
upon the world have been settled in a 
manner, which, I trust, will ward off for 
a long time to come those dangers which 
Europe recently had cause to apprehend. 
When the representatives of the great 
Powers assembled in Conference at Paris 
to discuss and determine the conditions of 
peace, it was natural they should not se- 
parate without directing their attention to 
other matters of European interests be- 
sides those which were the immediate ub- 
jects of consideration. My noble Friend 
has, I think, assigned ample reasons 
why that course ought to have been 
pursued. It would indeed have been a 
reproach to the Plenipotentiaries of the 
great Powers if, when they had met to 
accomplish the great purpose of a Eu- 
ropean pacification, they had shut their 
eyes to circumstances which might bring 
about further complications as menacing, 
perhaps, to the tranquillity of Europe as 
those to which it had been their gratifying 
duty to put an end. Well, Sir, the affairs 
of Italy naturally attracted attention. My 
noble Friend has well remarked that the 
occupation of independent States by foreign 
troops is a departure from the ordinary 
and proper condition of things, only to be 
justified by immediate and pressing neces- 
sity, which ought not to be continued be- 
yond the existenge of that necessity, and 
for the unnecessary continuance of which, 
without sufficient reason, those under whose 
authority such occupation takes place incur 
serious responsibility. The occupation, 
therefore, of the Roman States by foreign 
troops naturally attracted the attention of 
the representatives at the Congress, and 
no member of that Congress was better 
fitted to draw the attention of his col- 
leagues, and, through them, the attention 
of the Governments of Europe, to the 
subject than the representative of the 
Emperor of the French, who was partly 
concerned in the continuance of that oceu- 
pation. Most honourable it was, I think, 
to the Emperor of the French, that he 
should have taken that opportunity, through 
his representative in the Congress, of ex- 
pressing a desire that the occupation should 
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cease, providing that the assent of Aus- 
tria should be obtained to the cessation of 
such a state of things. My noble Friend 
has stated that this discussion did not 
Jead to a satisfactory result. The repre- 
sentative of Austria could hold out no 
expectation that his Government would 
take any step in that dircetion; he pro 
fessed himself to be without instructions 
on the subject. My noble Friend wishes 
to know, with regard to that matter, as 
well as to others, what are the intentions 
of Her Majesty’s Government ?—whether 
we mean to let the subject drop alto- 
gether, or, if we think it our duty to con- 
tinue to urge it, what steps it is our inten- 
tion to take? I think that my noble 
Friend and the House must feel that when 
Her Majesty’s Government, in conjunction 
with the Government of the Emperor of 
the French, have made themselves parties 
to a public and official representation, with 
a view of inducing the cessation of that 
abnormal occupation, it is not a momentary 
repulse, and it is not the casual disap- 
pointment of an expectation that reason 
would prevail over prejudice, that will in- 
duce the Governments of two great coun- 
tries to desist from endeavouring to accom- 


plish a result which they think right in 
principle, sound in policy, and conducive 


to the interests of Europe. I am sure 
my noble Friend, above all men, must 
feel that it would be unbecoming for me 
to state what steps Her Majesty’s Govern- 
ment may deem it right to take, but I have 
no hesitation in saying that we think the 
object one of great and general import- 
ance, and that we do not abandon the 
hope that that object may ultimately be 
accomplished. It is said, on the one hand, 
that if the occupation were to cease, re- 
volts, revolutions, and scenes of the most 
disastrous descriptions would occur in the 
Roman States. It is, of course, impos- 
sible, as it would be unbecoming, for those 
who are mere spectators at a distance to 
pronounce an opinion on the value of such 
assertions; but, reasoning upon general 
principles, I think it is impossible to 
believe that these anticipations of evil are 
not exaggerated. One cannot bring one’s 
self to think that a Government like that 
of the Pope—at the head of which is a 
man of whose benevolent intentions and 
enlightened ideas the past has given us 
sufficient proof—will not be able so to 
conduct the administration of affairs as to 
remove the causes of violent discontent 
which alone produce convulsions in nations. 


Viscount Palmerston 


{COMMONS} 





Sor Address. 760 


I will not go back to the advice which was 
given to the Pope in 1831 by the repre. 
sentatives unanimously speaking on be. 
half of the five great Powers of Enrope; 
but I will observe that no later than 1849, 
when the Pope returned to his dominions, 
he issused what is technically called 4 
motu proprio, in which he announced his 
intention of establishing institutions—not 
indeed on the system of representative 
government—but still, institutions based 
upon popular election; and I believe if 
that scheme had been carried into fall 
effect it would have afforded such eon. 
tentment to his subjects that the inter. 
ference of foreign troops would have been 
rendered wholly unnecessary. That moty 
proprio professed to establish municipal 
councils founded upon election, with a 
franchise of the most extended deseription, 
These municipal councils were to elect 
members to form provincial councils; and 
those provincial councils again were to 
elect members to form what was called a 
Council of State in Reme. There was 
also to be a Council of Finance in the 
capital, to regulate and advise upon the 
financial arrangements of the State, I 
cannot help thinking that if the Pope were 
advised by those whose counsels he follows 
to put in force even the limited arrange. 
ments of that motu proprio such security 
would be afforded for the tranquillity of 
his dominions that the continuance of any 
foreign foree in his dominions would 
no longer be necessary ; but upon that 
point I can only say what 1 have 
already stated to my noble Friend, that 
Her Majesty’s Government ‘think that 
the cessation of that foreign occupa- 
tion, and the prevention of any future 
foreign occupation in Italy by troops of 
other States are objects of great Euro- 
pean interest, and which it becomes the 
Government of this country and of Franee, 
if possible, to accomplish, With regard 
to the affairs of Naples, I am sorry to say 
that the friendly representations which 
have been made by the Government of 
France and of this country to the King of 
Naples, as to the condition of his kingdom, 
have not hitherto been attended with any 
successful result. My noble Friend has 
expressed an opinion tliat, although it 184 
departure from general principles for fo- 
reign Governments to interfere, even by 
tendering advice, with respect to the inter- 
nal affairs of other States, there are i 
the condition of the kingdom of Naples 
sufficient grounds for a departure from the 
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geveral rule. The grounds upon which 
that exception rests must be evident, I 
think, to the mind of avy one who casts a 
glance over the map of Europe, and who 
views retrospectively the affairs of Europe. 
Why, Sir, if the severity and the injustice 
of the administration of the kingdom of 
Naples led to such outbreaks and resist- 
ances as have occurred elsewhere under 
similar circumstances, and if the King of 
Naples found himself unable by means of 
lis own troops to restore his authority, it 
js obvious that he would apply to Austria 
for assistance. Would the rest of Europe 
stand passive spectators of such additivnal 
interference on the part of Austria? If 
they were not to do so, would not the 
peace of Europe be endangered by the 
complications and difficulties which such a 
state of things must create, and which 
must seriously affect the interests of other 
continental countries? Is not that con- 
sideration, therefore, a justification of 
friendly endeavours on the part of the 
English and French Governments to in- 
duee the King of Naples to prevent, by his 
own means, the occurrence of events which 
would to so great a degree complicate and 
embarrass the interests of other European 


Powers ? I have said, that hitherto no suc- 
cess has attended the friendly represeuta- 
tions which have been made to the King of | 


Naples. The King of Naples, probably, 
or those who advise him—the Goverument 
of Naples—may have looked with jealousy 
and suspicion upon advice tendered by 
England and France alone; but we do not 
despair that advice of the same kind may 
reach the Neapolitan Government from 
other quarters, whence they will receive 
it, perhaps, with more confidence. There 
i I think, no reason to despair, that 
if such additional representations were to 
reach the Neapolitan Government, they 
night produce an effect which the counsels 
of England and of France have hitherto 
failed in accomplishing. One of the mis- 
fortunes arising from the language of 
calumny and vituperation which has been 
applied to England and France—and par- 
tieularly to England, which has been de- 
lounced as the protector of revolutionists, 
4 the fermenter of disorder, as a Power 
which desires to overturn and subvert in- 
titutions wherever its influence extends— 
I say it has been one of the misfortunes 
ising out of these calumnies that they 
we tended to prevent the good, sound, 
td useful advice which the British Go- 
Yemment may, from time to time, think 
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itself authorised to tender to foreign Go- 
vernments from producing the fruit which 
might otherwise have been anticipated. I 
say, therefore, that I do not despair that 
the evils which still exist in the kingdom of 
the Two Sicilies may, by the interference 
of those in whom the King of Naples and 
his councillors repose more confidence than 
they place in the Governments of England 
and France, produce better results than we 
have hitherto been able to accomplish. 
With regard to Naples, then, as with re- 
gard to Rome, we do not despair. We 
see a state of things existing which we 
think threatening to the interests of Eu- 
rope, but I do not mean to say that the 
British Government have given up all 
hopes that it may succeed in producing an 
improvement in that condition ; but, with 
regard to that point, as to others, my noble 
Friend must excuse me if I do not follow 
him into details. On one point 1 have no 
hesitation in giving a full assent to the 
views of my noble Friend. He has said 
that the fact of the King or Sardinia hav- 
ing so nobly and gallantly associated him- 
self with France and England in the war 
which has just been brought to a close has 
given him a right, a moral right, to the 
support and protection of those countries 
should any danger assail him, not brought 
about by provocation on his own part. I 
| think he is too well advised to give such 
provocation; and, therefore, if ever he 
should be in circumstances of danger, I 
) agree with my noble Friend, that the Go- 
vernments of England and France would 
be bound by every tie of honour, as repre- 
senting these two great nations, to assist 
him to the utmost of their power. I am 
satisfied, however, that the knowledge of 
such ties existing between Sardinia and 
England and France will of itself be suffi- 
cient to prevent Sardinia, if not from being 
threatened—and I believe it will never be 
more than threatened—at least from being 
assailed with such dangers as will render 
it necessary for us to interpose in order to 
repel them. My noble Friend has said, 
that it would be desirable to encourage 
those Sovereigns of Italy whose territories 
are either free, like those of the Grand 
Duke of Tuscany, or occupied, like those 
of Parma, and who wish either to retain 
or regain their independence ; and that it 
would be the duty of settled Governments, 
like those of England and France, who ob- 
ject in general to these occupations—to 
encourage those Sovereigns in maintain- 
ing their independence. It is true, Italy 
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is removed by distance from this country ; 
but it is also true—and the history of Eu- 
rope is full of examples of the fact—that 
it is not possible for great commotions to 
take place in Italy, and opposing armies 


to meet there without the evil spreading | 


far beyond the limits of that peninsula and 
embroiling other nations in the conflict. 
Therefore, I agree with my noble Friend 
in thinking that every wise and enlighten- 
ed Government of this country would think 
that the affairs of Italy required its con- 
stant and urgent attention, and that the 
interests of England, as connected with 
the general interests of Europe, must be 
best consulted by securing to the several 
States that independence within their own 
limits, which is the best security for the 
good understanding of their respective Go- 
vernments ‘and the people, and for esta- 
blishing that state of things which is best 
calculated to make those fertile countries 
prosperous as they ought to be, and to pre- 
vent them becoming the source of danger 
and calamity to Europe. My noble Friend 
has moved for the production of papers, 
but he has stated that he was willing to 
accept the assurance of the Government, 
that in the present state of things the pro- 
duction of those papers would not be con- 
ducive to the interests of the public ser- 
vice. I am bound in duty, then, to tell 
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| best calculated to promote the prosper; 
| of Italy, and which alone can secure that 
country from becoming a source of danger 
to the rest of Europe. 

Mr. DISRAELI: The noble Lord th, 
Member for London has this evening called 
our attention to a subject of the greates 
interest and importance. Of Italy it 
may be said that it must either be eo. 
sidered in a theoretical or practical point of 
view. No doubt there is no Gentleman jp 
this House who does not feel the greatest 
sympathy with Italy and the fortunes of 
the Italians. When we remember hoy 
much we owe to that country, that ir 
ancient times it gave us our laws, and ip 
modern times our arts, it is totally impos. 
sible that its condition can ever be brought 
before us without exciting a lively interest 
in the House of Commons. But that js 
‘the poetry of politics,” as the noble Loni 
has reminded us, and I cannot think, not. 
withstanding the high authority he quoted 
on the subject of poetry, that the House 
_ to-night will feel, on a discussion that may 
| involve immediate consequences of the ut 
most importance to the people of this 
country, that we should indulge merely in 
* the poetry of politics’’ on the one hand, or 
on the other be satisfied with those vague 
expressions which we have just heard from 
| the lips of the First Minister. The noble 
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him that their production in the present | Lord the Member for the City of Londo 
state of the correspondence would not be | compensated us for dwelling on the poetry 
conducive to the interests he has so much of the question, when he, in a very bus- 
at heart, and that I cannot therefore as- | ness-like manner, becoming the impor 
sent to his Motion. The papers he asks ance of the subject, reminded us of what 
for relate to a correspondence still going | occurred at the recent Conference at Paris, 
on, and their publication at the present! and of the important State papers to 
moment might prevent the attainment of which, at that Conference, the Plenipoter- 
the end for which it has been commenced. | tiary of England had affixed his signature. 
I can only say that, concurring with my |The noble Lord introduced the question to 
noble Friend in the general views he has [as with details which the Honse clearly 
so well developed, but reserving to the Go-| understood, and made us feel that, ly 
vernment the discretion of pursuing their! the conduct of the English Minister st 
functions in the manner which they think | Paris, this country had entered into et 
best calculated to accomplish the purpose | gagements which, not only according to 
he aims at, without any unnecessary de- | the version and interpretation of the noble 
parture from those general principles that | Lord, but according to the feeling of every 
= . he age Bae ney os = | pa gg present, Laps placed — on. 
ions, I hope my noble Friend will be/try in a position of grave responsivillly. 
satisfied with the statement I have made, | I cannot understand from the observations 
and not press for the production of these | of the Minister who has just sat yo 
, : _ 8 my sopra sae fre as-| that ~e rayon s eran he val 
sured that Her Majesty’s Government are | or intend to do, anything whic 
occupied steadily my setaiting the objects | have justified those a-ha. 1 or the tone 
he has in view, and that we concur with! which the Plenipotentiary of this country 
him in the propriety of making every effort | assumed on the occasion when the affairs 
to secure to the Governments of Italy that | of Italy were discussed at the Congress 
free action in their internal affairs which is | Paris. If all that Her Majesty’s Min 


Viscount Palmerston 
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ters have done or intend to do are merely 
these routine representations to which the 
noble Lord has just referred, and which 
he has promised, it does not appear to me 
that, at a Conference called to settle ques- 
tions of a very different character, it was 
necessary, or expedient, or politic, to in- 
troduce the question of Italy as it was intro- 
duced at the Congress of Paris—to have 
drawn up and signed these protocols—if all 
that has been done, or is to be done, is, in 
fact, merely that diplomatic action which, as 
[humbly conceive, might have taken place 
without so much ceremony, and without 
having, as the noble Lord the Member for 
London said, roused the passions of the 
population of Italy. I want to know what 
js the deduction we are to draw from the 
inquiries of one Member of this House, 
who has been First Minister of the Crown, 
and from the answer of another Member 
of this House who is the First Minister 
now, on @ question that is indeed truly 
described as one interesting and important 
from its peculiar and essential character, 
but one in the treatment of which, let me 
tell the House, are involved urgent, per- 
haps immediate, consequences to the peo- 
ple of this country—to the state of their 
industry and the state of their commerce, 
the questions of peace and war, and all the 
most vital subjects that can engage the 
attention of this House or the considera- 
tion of statesmen. When I listened to 


the first observations of the noble Lord, I | 
thought he was about to counsel action of ; 


the most decisive and energetic character. 
The noble Lord said it was the duty of 
this country not to abandon the cause of 
Italy. He laid down that position with 
the utmost precision. Now, I could hardly 
suppose that the noble Lord, in declaring 
that it was the duty of this country not to 
abandon the cause of Italy, could, after 
all that has occurred on the subject, have 
confined his meaning merely to the com- 


munication of a note from a Minister to. 
the Court of Naples or of Turin. The, 


noble Lord, indeed, stated there were cir- 
cumstances which might demand the most 
decided conduct on the part of this coun- 
try. He said, if Austria, for example, 
required the suppression of the liberty of 

@ press on the part of Piedmont, then 
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for repressing the liberty of the press does 
not emanate from the Austrian plenipo- 
tentiary, but from the representative of 
our great Ally the Emperor of the French, 
by whose aid, and whose aid alone, these 
magnificent visions of Italian regeneration 
are to be realised. Now, Sir, if I look to 
the papers to which the noble Lord has 
referred, I find language of a very precise 
character upon the subject of interference. 
The House will recollect that when the 
protocols of the Conferences at Paris 
were first laid on the table, it appeared 
that upon the 8th of April it was Count 
Walewski, the French Secretary of State 
for Foreign Affairs, who, when the treaty 
had been signed for the settlement of the 
Eastern question, and when all those 
points were arranged which had given rise 
to the Conferences, introduced in a formal 
manner to the consideration of the Pleni- 
potentiaries questions which had no imme- 
diate reference to the principal cause of 
their assembling. The House will recol- 
lect that, so far as the protocols would 
show us when they were laid on our table, 
the responsibility of that introduction, 
which many thought not very adroit, rest- 
ed with the French Minister. But there 
were subsequent papers placed on the table 
of the House which threw considerable 
light upon this point, and proved that it 
was not Count Walewski who really was 
the cause of the subject being brought 
forward. It was upon the 8th of April 
that Count Walewski, after the settlement 
of the main question, said— 

‘* It was desirable that the Plenipotentiaries, 
before they separated, should interchange their 
ideas on different subjects which required to be 
settled”—I beg the House will mark the words— 
they are important—“ and which it might be ad- 
vantageous to take up in order to prevent fresh 
complications.” 


Then Count Walewski went on with that 
remarkable exposition—fresh, I am sure, 
in the memory of every Gentleman who 
hears me—in which he showed that Greece 
was in what is called an ‘‘ abnormal state,” 
that the Roman Legations were also in an 
** abnormal” condition, and that the affairs 
of Naples were, not in an “ abnormal,”’ 
but in an “exceptional” state. Now, 
when those papers were laid on the table, 


ere is no step which he should not be| many Gentlemen, while wondering at the 

Prepared to take on such an occasion. | indiscretion committed by Count Walewski, 

But, strange to say, the only formal pro-| must have felt that a Minister of expe- 

Position that I find in the papers upon | rience and high character could never have 

Which the noble Lord founded all his ob-| introduced at a Conference for the settle- 

‘ervations—the only formal proposition | ment of terms of peace with Russia ques- 
| 
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tions of this vast importance, without 
having previously communicated with his 
Colleagues, and felt the pulse of the re- 
presentatives of the different Courts. That 
was the conclusion which everybody must 
have drawn from the protocols of the Con- 
ferences; but a short time afterwards 
papers were laid on our table, which com- 
pletely explained the cause of this conduct 
on the part of the French Minister, and 
the means by which the attention of the 
Congress was directed to these extraneous 
and extraordinary subjects. It then ap- 
peared that on the 27th of March, ten 
days before the exposition of Count Wa- 
lewski, the Plenipotentiaries of Sardinia 
placed in the hands of Lord Clarendon a 
memorandum which, if it be anything, is 
an act of impeachment against Austria 
and Austrian rule in Italy, which proposes 
for the Roman States a Secular Govern- 
ment, the Code Napoleon, and other re- 
medies, and which in spirit was the basis 
of the observations that Lord Clarendon 
made on the 8th of April. Therefore it 
is quite clear that there was an under- 
standing among the Plenipotentiaries in 
Paris that at their meeting on the 8th of 
April all these extraneous questions, in- 
cluding that of Italy, were to be brought 
forward; that the movement came from 
Piedmont; and in the memorandum of 
the 27th of March may be found the mo- 
tive spring of all that has occurred. Now, 
to proceed a step further—to follow this up 
—what are the engagements, as the noble 
Lord the Member for the City interprets 
them, what are the representations—which 
with the laxest interpretation of the words 
we might call them—of Lord Clarendon ? 
Our Foreign Secretary agrees that the 
state of Greece is ‘‘ abnormal ;”’ he agrees 
that the condition of the Roman States 
also is ‘‘ abnormal ;’’ but, as regards the 
Neapolitan Government, 


“ He is of opinion that it must doubtless be 
admitted in principle that no Government has the 
right to interfere in the internal affairs of other 
States, but he considers there are cases in which 
the exception to this rule becomes equally a right 
and a duty. The Neapolitan Government seems 
to him to have conferred this right and to have 
imposed this duty upon Europe.” 
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Now, I ask the House whether that is lan- 
guage that could have been used, or ought 
to have been used, without having some 
foregone conclusion as to the policy of 
which it was to be the indication. Though 
I may not agree with the noble Lord the 
Member for the City that the language of 
a protocol of this character is an engage- 


Mr. Disraeli 
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ment which may bind us with the formality 
of a treaty, still it is impossible to read 
without feeling that we have a right ty 
expect from the First Minister of th 
Crown, without revealing the scerets of 
Cabinets or the mysteries of States, 
some explanation of the declarations of 
the English Plenipotentiary more satis. 
factory than those phrases with which the 
noble Lord has favoured us to-night, and 
to which I confess I am at a loss to anney 
any other meaning than that which I had 
the misfortune, years ago, to attach to the 
statements of the noble Lord with res 

to the affairs of italy. The noble Lord has 
explained to the House what is the mea. 
ing he attaches to the exceptional charae. 
ter of the Neapolitan Government, and 
why there should be a departure, in the 
ease of Naples, from that golden rule of 
non-interference, to which I trust the 
House will adhere, or which it will never 
quit without the most urgent necessity, 
The noble Lord said the position of Na. 
ples was remarkable, because, if the Go- 
vernment were to conduct itself so as to 
give rise to any revolutionary movement 
in the country, the armed forces of a great 
military Power—Austria—were at hand, 
‘and you may depend upon it,” added the 
noble Lord, ‘* Austria would occupy Na 
ples, thus producing a state of things that 
would not only endanger the peace of Eu- 
rope, but might bring about calamities 
which it is difficult to measure or foresee,” 
But when the noble Lord defends himself 
from the charge of doing nuthing to miti- 
gate the evils which, according to him, 
render the state of Naples so exceptional, 
and which require our interference, he in- 
timates that, though England and France 
may not succeed—have not succeeded—in 
any way in obtaining that mitigation of 
Neapolitan rule which he thinks so neces 
sary, yet some other influence, not Jess 
powerful, and which will be received in & 
far more friendly spirit by the Neapolitan 
Government, may be bronght into requis 
tion with more success. The House cleatly 
understood the noble Lord to mean the 
mediation of Austria, It was the action 
of Austria upon Naples that, according to 
the noble Lord, was to induce the Neapo- 
litan Government to cease from its ill doing 
and to adopt that remedial course which 
seemed so expedient. But how extremely 
inconsistent is it to hold Austria up tous 
as the Power which, by its beneficent 
terference with Naples, is to put an end to 
the iniquitous rule which you deplore, 9 
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at the same time to say that, in the event 
of any revolutionary movement in Naples, 
Austria will occupy the kingdom in order 
to uphold the very misrule to mitigate 
which Austrian mediation, according to 
your own account, is now the only means 
to which you ean resort! Sir, I cannot 
have much hope that the influence of Aus- 
tria will be of the nature which the noble 
Lord supposes, if, as we are assured at the 
same time by the noble Lord, we have 
reason to anticipate and fear Austrian in- 
yasion in order to support the misgovern- 
ment which Austrian mediation is to miti- | 
gate and remove. But, Sir, in what way. 
viewing this question practically, are we 
to put an end to the occupation of Italian | 
States by foreign Powers ? The noble Lord | 
who began the debate, confined the whole | 
of his observations to the Austrian occu: | 
pation of part of the Roman States. The 
noble Lord must have felt the extreme | 
awkwardness of his position, because when 
he assured the House of his confidence | 
that, with the aid of our great Ally, Aus- | 
trian occupation might be terminated in| 
the Roman States, he must have remem- 
bered that another part of the same States 
is oceupied by the troops of that very au- | 
gust Ally by whose co-operation we were 
to put an end to the occupation of the Le- 
gations by Austria. The noble Lord touch- 
ed very lightly—or, rather, did not touch 
at all—upon the fact, that the capital of 
the Roman States is oceupied by French | 
troops; though he must be aware that 
nothing can be more irrational than to ad- 
dress violent representations to Austria, in| 
order to terminate the occupation of the | 
Legations by Austrian troops, unless, at’ 
the same time, our Ally is prepared to take 
steps by which the occupation of the Ro- 
man metropolis itself by French troops 
shall cease. I know that this question has | 
been settled by Count Cavour in a very in-| 
genious manner; he insists upon it as a 
first condition, that Austria should quit 
the Legations, and that the French army 
should quit Rome, but should remain in 
the Legations until everything is settled. 
Now, I ask, what is the use of doing what 
the noble Lord has done to-night—what is 
the use—to employ his own language—of 
‘rousing the passions”’ of the Italians, un- 
€ss we have a practical object before us, 
and unless the opinion of Parliament can 
Support the policy of the Minister? Never 
8 this House justified in entering into dis- 
cussions upon external policy unless we 
ate prepared to impugn the conduct pur- 
VOL, CXLII.  [rairp sentes.] 
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sued by the Minister as injurious to the 
country ; or, unless we can, by the expres- 
sion of our opinion, support the Minister 
in a policy which will be beneficial to the 
country and to Europe. So far as the 
theoretical part of the question goes, so 
far as sympathy for Italy goes, so far as 
“the poetry of polities’’ is concerned—there 
being but one feeling in this House—I 
want to know, when we turn to the prac- 
tical question, what the Motion of the noble 
Lord will do, or what anything we can say 
will do, to support the policy of the Minis- 
try ? Why, Sir, what is the policy of the 


| Ministry? It is the very point which, 


throughout this whole discussion, has been 
mysteriously withheld from us. I do not 
expect the noble Lord to tell us the means 
by which the Cabinet is prepared to 
earry out his policy; but we ought to 
know from the noble Lord what are their 
general opinions on the subject of the oc- 
cupation of Italy by foreign troops, and 
whether they are prepared to take steps 
to put an end to that occupation or not ? 
Now, Sir, there are two modes in which 
we can deal with this question, and as 
they are both practical modes, I will, with 
the permission of the House, and with as 


much brevity as I can command, slightly 


advert to them. We can go to war with 
Austria, no doubt; we can send a fleet to 
the Bay of Naples or to the Bay of Genoa; 
in co-operation with our great Ally, we can 
transport a French army to some part of 
Italy ; as we moved another French army 
to the Turkish dominions: we may em- 
bark in a great struggle, the object of 
which will be entirely to change the face 
of Italian life and the spirit of its Govern- 
ment; to emancipate — according to our 


| Views—its people, and to effect a great re- 


volution, which may, perhaps, be accom- 
plished after one of those long wars like the 
Punie war, or the thirty-years’ war, or the 
war of the French Revolution—after one of 
those struggles which always occur when 
such immense consequences are aimed at 


_andattained. On that policy, Sir, I will not 


presume to give an opinion; because I feel 
that it is a subject which would require a 
discussion worthy of its importance in this 
House before we embarked on it. I will 
make only one remark with regard to it, 
and I say, if that be the policy of the Go- 
vernment of this country, they are bound 
frankly to announce it. They are bound 
to submit such a policy to the considera- 
tion of Parliament, and, if sanctioned and 
ratified by Parliament, the people of this 


2 C 
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country will, at least, have the satisfaction 
of knowing that they have not been drawn 
into a great struggle, without being aware 
of it, and their minds will be prepared— 
as the mind of a nation ought to be pre- 
pared—for so vast a stake, by those dis- 
cussions in the House of their representa- 
tives which will direct their attention to 
the great issue before them. By this 
means they will be enabled to brace their 
energies to the occasion, and they will 
have no grounds for accusing the Queen’s 
Ministers or their own representatives of 
having embarked in a conflict of such dif- 
ficulty and duration without fair advice 
and warning. I think all hon. Gentlemen 
will agree that if that be the policy of the 
Ministry—that if they are prepared to go 
to war to emancipate Italy from Austrian 
rale, they are at least bound frankly to 


explain their policy, to appeal to Parlia- | 


ment, and to take the verdict of the coun- 
try upon its expediency. There is another 
practical mode by which you may proceed 
to attain your object. 


some years ago, in 1848, at the end of the 
Session, later even than the present, be- | 
cause, I believe, it was at the end of Au-! 
gust, it was my fate, as it has been the 
fate of the noble Lord to-night, to bring 


before the consideration of Parliament the 
question of interference in Italy. I have 
in my mind a fresh recollection of the 
events which took place in 1847 and 
1848, and although the noble Lord may 
not condescend to profit by the expe- 
rience of that period, I confess myself, 
that, when I look back to what followed, 
the consequences were so sad, and have 
been so opposed, in my opinion, to the pro- 
gress of Italy, and to the amelioration of 
the condition of Italian society, that I 
tremble lest we should embark in a like 
enterprise again, and lest we should reap 
from that conduct the same bitter and 
desolating fruits. It is for this reason, 
Sir, that I have taken the liberty of en- 
tering thus early into this debate. This 
leads me to the second practical means by 
which you may attempt to emancipate—as 
it is termed—Italy. Sir, we may do this 


by rousing the passions of the Italian peo- | 


pie. Without declaring war you may have 
diplomatic communications— you may have 
what you had in 1847 — first, friendly 


advice, and afterwards, what are call-| 


” 


ed ‘‘ admonitions” to the ruling Powers; 


and I have not the slightest doubt, that | 


without declaring war, and without the 
active co-operation of fleets and armies, 
Mr. Disraeli 
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you may thus set a great portion of 
Italy in flames, and may reap conse. 
quences which we may all have deeply 
to deplore. I will try for a moment 
jw trace what would be your diplomatic 
action under that second system upon 
Naples. But before I do that, there jg 
; one observation which I cannot help im. 
| pressing on the House. The state of 
| Naples is declared by Lord Clarendon to 
hes so exceptional as even to justify the 
violation of the golden rule of foreign 
policy—namely, non-intervention. Nov, 
it would be very desirable to have before 
| us, on authority, some description by the 
| Government of what the state of Naplesis, 
I will, for the moment, assume that all 
| those tales which have reached us of ruth- 
less and savage imprisonment are per. 
|feetly authentic; but, if authentic, in all 
probability they are in a great degree 
'the consequence of the panic-stricken 
councils of a small Sovereign surrounded 
by conspirators, encouraged by the me- 
nace of foreign interference. I will admit 
all we hear to be perfectly authentie—the 
ruthless imprisonments, and the cruel and 
even sanguinary punishments. Well, but 
I remember that a few years ago, there were 
alleged against Austria the same horrible 
stories of the imprisonment of citizens— 
the flower of the North of Italy—in dis- 
tant fortresses. Who has not heard of 
the names of men in the highest walks 
of literature and science who have been 
the inmates of Austrian dungeons? | 
care not now to inquire what were 
the particular causes which induced those 
imprisonments. But was it not theo 
felt that if we entered into that question 
we should be entering into the internal 
affairs of another country, and that the 
principle of non-interference in foreign 
countries would be much endangered? 
But I want to know what there is in 
‘the state of Naples, at the present mo- 
ment, that did not apply to the com 
dition of Austria at the time of which we 
are speaking? If the cruel imprisonment 
of citizens by a Sovereign is considered 80 
exceptional a thing as to permit the viola- 
tion of the cardinal principle of the policy 
we have adopted, why did we not violate 
it in the instance of Austria? Why, when 
we hear of those dreadful banishments t 
Siberia with which hon. Gentlemen are 8 
familiar, do we not consider that an eX 
‘ceptional case? And what other differ- 
/ence is there between Naples, and Aus- 
tria, and Russia than this—that Naples '8 
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a weak Power, and that Austria and Rus-) which the noble Lord refers. We know 
sia are very strong Powers? I would) something more of these societies than we 
impress upon the House, therefore, that | did. Since the outbreak of 1848 we have 
it should be very cautious upon this | had means—not sufficient, but still we have 
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head. Now, let us see what will be the | 
action of the second practical course in| 
the ease of Naples if we pursue it. We 
determine not to go to open war to eman- 
cipate Italy; but still the condition of 
Naples is so intolerable as to be an excep- | 
tion to the principle of our policy—so in- 
tolerable as to warrant interference, though | 
not in a military form. Then, Sir, we 
have an admonition—England and France 
publish an admonitory note to the King of | 
Naples, and, perhaps, an English fleet 
rides in the Bay of Naples. Everybody 
knows what the consequence of that | 
would be. The instant that the discon- 
tented portion of the population of that 
kingdom find that Naples has lost the! 
good offices of the great Western Powers, 
that process takes place which the noble | 
Lord has referred to—the passions of the 
Italian population are roused. They will | 
reason thus. They know well, when their | 
own Sovereign is lectured by England and | 
France, and an English fleet is in the 
offing, that if they rise, and rise success- 
fully against their Sovereign, Austria dare 
not interfere. I deny the proposition of 
the noble Lord, that an insurrection in 
Naples is necessarily a prelude to an Aus- | 
trian oceupation. If England and France 
arouse the passions of the Italian popu- 
lation by proclamations and by lecturing 
the King of Naples, and if an English | 
fleet is in the bay, Austria will not occupy 
Naples. The noble Lord who introduced | 
this question seems to think that the revo- | 
lutionary spirit in Italy is obsolete and | 
worn out—that there is no contest going | 
on in Italy but between worn-out dynasties | 
and some intelligent and well-educated | 


| what are their objects ? 
| tempt to conceal them. 


| further. 
| determination ; and do you think that, with 


had means of obtaining a knowledge of 
their numbers, organisation, principles, and 
objects; and without some consideration 


|of these it would be absolutely impossible 


for us to form a conception of what would 
be the consequence of our interference in 
the affairs of Italy. It is useless to deny, 
because it is impossible to conceal, that a 
great part of Europe—the whole of Italy 


| and France and a great portion of Germany, 


to say nothing of other countries—are co- 
vered with a network of these secret socie- 
ties, just as the superficies of the earth is 
now being covered with railroads. And 

They do not at- 
They do not want 
constitutional government; they do not 
want ameliorated institutions; they do not 
want provincial councils nor the recording 
of votes ;—they want to change the tenure 
of land, to drive out the present owners of 
the soil, and to put an end to ecclesiastical 
establishments. Some of them may go 
These are men of energy and 


their complete organisation, when Austria 
cannot interfere to occupy the kingdom of 
Naples, when the King is lectured on his 
throne by the Western Powers, and when, 
as the noble Lord says, the passions of the 


| Italian peopleare roused, these societies will 


be quiet? We know what they did before. 
They rose, and their energy and their or- 
ganisation carried everything before them. 
I am told that a British Minister has boast- 
ed—and a very unwise boast it was—that 
he had only to hold up his hand and he 
could raise a revolution in Italy to-morrow. 
It was an indiscreet boast, but I believe 
it not impossible, with the means at his 


persons of the superior classes, who de-| disposal, that he might succeed. What 
sire his great specific for all evils—consti- | would happen? You would have a republic 
tutional government. I do not think that | formed on extreme principles, and there 
that this is a true judgment of the Italian | May be many intelligent and well-meaning 
people or of Italy. There is in Italy a | persons—I do not say in this House—who 
power which we seldom mention in this| would say, “And what then?” * No- 
House, but without considering and un-| thing can be worse,” they would say, 
derstanding which we shall never rightly | ** than the present state of Italy; let us 
comprehend the position of Italy—I mean | try a Red Republic, or even a republic of 
the secret societies. The secret socie- | still more fiery colour.”” But the ques- 
ties do not eare for constitutional govern- | tion of Italian polities is not of that simple 
ment. They do not want existing society character. Rome is not far distant from 
ameliorated, they want it changed; and| Naples. The passage from Naples to the 
they seek objects from such changes States of the Chureh is not difficult. You 
such as can never be obtained or se- may have triumyirs again established in 
cured by those enlightened institutions to | Rome; the Pope may again be forced to 
2C 2 
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flee ;—and my hon. Friend behind me (Mr. 
Spooner) may say, ‘‘ So much the better”’ 
—and nota cardinal may be left in Rome. 
What will be the consequences of that? 
You forget that the two great Catholic 
Powers of Europe—France, whose Em- 
peror boasts in these very protocols of being 
the eldest son of the Church—that Ally 
with whose beneficent co-operation Italy 
is to be emancipated—if such a catastrophe 
should oceur, France and Austria will pour 
their legions over the whole surface of the 
Peninsula. You will have to withdraw 
the British fleet; your admonitions will be 
thrown into the mud (as they deserve), 
and your efforts to free Italy from the 
occupation of fereign troops will terminate 
—as it terminated before—by rendering 
the thraldom a thousand times more severe, 
and by aggravating the miseries of the 
unfortunate people whose passions you have 
fired, and whose feclings you have this 
night commenced to rouse. But is that 
all the evil? If the movement which com- 
menced at the Conference of Paris is to be | 
followed up ; if the protocols are to be sue- 
ceeded by speeches of the noble Lord the 
Member for London while Parliament is 
sitting, and by admonition and written lec- 
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who now rules France. He is a man of 
rare sagacity, he has been schooled in ad. 
versity, and he is at this moment at the 
head of a numerous and triumphant arm 
devoted to him. You may therefore alloy 
Parliament to be prorogued with little fear 
as to the consequences to France of the 
system in which you are now about to 
engage in Italy. But you will allow me 
to remind you that we all remember 
another great prince who sat upon the 
French throne, whose sagacity during his 
reign was also a proverb, who was never 
mentioned in this House but in terms of 
panegyric on both sides, who also had been 
schooled in adversity, and who was also 
seconded by an army which he and the 
princes of his House had _ themselves 
formed, which was fresh and flushed with 
victory, and which was led by able generals 
devoted to him and eager to prove their 
devotion vy the assertior. of his rights and 
the maintenance of his throne. But that 
great prince fell suddenly, and he fell 
solely and entirely by the action of the 
secret societies. That I apprehend isa 
fact which no man acquainted with the 
events of 1848 will deny. No doubt that 
terrible catastrophe was assisted by a great 


tures by our foreign Minister and by our | misfortune which then occurred to France. 
representatives abroad during the autumn, | In 1847, when a Member of the British 
in all probability you will again have Italy | Cabinet (whose eareer IT have commemo- 
in flames, you will again crush that pro-| rated in this House already) was sent to 


gress which has been always going on in! 
time of peace; and when we meet again | 
we may find the position of the Pen-| 
insula infinitely worse than before. But | 
do not suppose that the danger terminates | 
here. What I have said I consider—so | 
far as the future can be certain—to be the 
certain consequences of the policy which | 
you are pursuing. What I am now going 
to refer to are merely possible results, but 
they are results of so terrible a character | 
that it is my duty to refer to them, though | 
I do so with reserve and some feeling of | 
awe. Thi secret societies are not confined | 
to Italy, as I have ventured to remind the | 
House. They are at this moment more 
numerous, more active, and in a higher 
state of organisation in France than in 
any other State of Europe. If Italy be 
in flames, and if the Italian secret societies 
be successful, do you think that it will 
have no effect on the seeret societies of 
France? They are always in a state 
of organisation and ready to act upon 
every vceasion. Parliament and the coun- 
try have confidence, and have justly eon- 


fidence, in the character of the great prince 
\ 


Mr. Disraeli 


give advice and counsel to the Italian 
princes, there happened to be a season of 
unexampled want in Europe, and especially 
in France. At no time within the follow- 
ing year were the means of sustenance 
and of employing labour so deficient. 
What is the condition of France at this 
moment? A terrible visitation has fal- 
len upon that country. The charity of 


| more than one nation and the admirable 


measures adopted by the ruler of France to 
mitigate the consequences of that vis 
tation may enable the next season to be 
passed without that misery which fell upon 
the country in 1848. But the prospect of 
that country, in a material point of view, 
is very grave, and if you commence al 
other campaign of Liberalism—the expre> 
sion of vague opinions and sympathies 
without being prepared to support them by 
acts—a policy convenient for a Minister ot 
a public man who wishes to make a poli 
tical demonstration, or to an ambitious 
monareh who wishes to increase his ter 
ritories, but one which a wise Parliament 
will hesitate to sanction with its ratifies 
tion—if you once embark in this scheme 
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of raising the passions of the Italian popu- | keenly as any Gentleman in this House, 
lation, as the best means of ameliorating whether he be a First Minister or an ex- 
their condition and mitigating the poli~| First Minister. I hope and believe that 
tical evils of their country; and if the / the time will come when in Italy there will 
consequences of that policy should unhap-|be neither secret societies nor crowned 
ily be concurrent with a period of great | despots. But these are questions for the 
agricultural distress in France, it will| closet, not for a practical and popular 
require all the sagacity of the prince— | assembly. We have to deal with the facts 
even though he may be most sagacious— | before us, and if we raise up an agitation 
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and all the resources of his army, however 


yumerous and however victorious, to guard | 


against the danger ; and fortunate will it 


be for France and for Europe if they | 
I have | 


escape the most fatal results. 
touched upon these points because I feel 
that this is no holiday question. 


We are | 
now in the very lees of the Session, and 


against Austrian rule without having a dis- 
tinct conception in our minds of the objects 
at which we aim and the line of conduct 
which we intend to pursue, we shall be 
arresting the progress of Italy and aggra- 
vating every misfortune whieh has been 
brought under our notice. It is impossible 
to deny the fact that the great power of 


this may probably be the last day on| Italy is Austria. Both the noble Lords 
which there will be assembled so large a have admitted that, unless we are prepared 
number of Members as were present when | to enter into an internecine struggle with 
the noble Lord (Lord John Russell) rose | Austria, our object ought to be to render 
to address the House, and commenced a the Austrian rule as mild and beneficent 
course which, if not watched with vigilance as we can. At least we ought not to 
and care, may involve the country in pro- encourage those who are prepared to con- 
ceedings the consequences of which it is, spire against that rule, but who are 
dificult to foresee. Sir, I certainly find! prepared to do nothing else. Sir, I 
some encouragement in the language of was in Italy long before the affairs of 
the First Minister. I infer from it that,| 1848; and although unquestionably the 
notwithstanding the proud protocols of the Government of Austria was not that 


Conferences of Paris — notwithstanding | Italian Government which pocts would 
this despatch of the 27th of March from | picture in their dreams, though it was 
M. Cavour, which must have been de- not a system of government under which 
livered behind the scenes, and which in’ Petrarchs were crowned with laurels in 
the papers appears as a speech of Lord, the capitol, yet it was distinguished from 
Clarendon ; notwithstanding all the pomp the other Governments of Italy by a vast 
of the Conference and all the pride of the expenditure of Imperial—not Italian— 


protocols, it appears to me that the noble | treasure upon public works, by the 
Viscount has not attempted to deceive us, | light taxation of the people, and by the 
and that it is the calm, the well-considered, | progressive material improvement of the 
and the solid determination of Her Majesty’s | country. That is something. It is good 
Ministers, as regards Italian affairs, to do | to have a country with roads unrivalled, 
nothing. I believe that the noble Viscount, | with means of communieation yearly in- 
profitting by the past, remembering the ex- | creasing. That is not, it is true, the only 
perience of the years 1847 and 1848, has! object of life ; but I need not impress 
made up his mind not again to be seduced | upon hon. Gentlemen that material pros- 
into a position so difficult and so dangerous perity is a basis on which you may, and 
as that which he then encountered. This in time probably will, establish civil and 


alsoI will say, that I have such confidence 
in the wisdom of the Emperor of the 
French that I feel persuaded that, as re- 
gards the affairs of Italy, he is of the same 
opinion and determination as the noble 
ford the First Minister. I hope I am 
hot wrong in this anticipation, but it can- 
not be unadvisable when such a subject as 
this is brought before the House to meet 
It fairly in diseussion. Let us not, when 
questions of this kind are brought before 
us, be led away by the “poetry of polities.” 
I ean feel for the condition of Italy as 


political rights; that the richer a people 
become the more anxious they are to guard 
|that wealth ; and that, whatever we may 
say of the Austrian rule, it was, so far as 
Lombardy was concerned, a rule under 
which at least the material character of the 
country was greatly improved. I have 
not been in Lombardy since that unfortu- 
nate year, 1848, but I have heard that the 
picture of society is now of a very dif- 
ferent character. I hear, that in conse- 
quence of the affairs of 1848, taxes 
have greatly increased, public works have 
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been arrested in their progress, and the 
material development of the country has 
much diminished. Therefore by the course 
we took in 1848 we have not improved the 
condition of Lombardy. That leads me 
to my last point, our relations to Sar- 
dinia. The noble Lord the Member 
for London, (Lord John Russell) laid it 
down as a principle that, although there 
may be in the treaty with Sardinia no 
formal stipulation that we will support that 
country against other Powers, yet, after 
its adhesion to the great alliance and all 
that has occurred since, we are bound in 
honour to give it that support if it should 
be attacked. The noble Lord the First 
Minister seemed not to question that posi- 
tion, but rather urged upon the attention 
of the House that there was no fear that 
Sardinia would attack Austria. Now, I 
think it undesirable that men of the great 
character and influence of these noble Lords 
should in this House volunteer engage- 
ments to other countries which the litera 
scripta of a treaty does not authorise ; 
but [ certainly agree with the noble Lord 
the Member for the City that any attack 
upon Sardinia by any Power in conse- 
quence of the internal policy which she 
pursues would constitute one of those grave 
conjunctures which would demand the most 
serious consideration of the British Go- 
vernment, and could certainly not be en- 
countered by a despatch or an admonition. 
Let me, however, remind the noble Lord, 
who says that there is no danger of Sar- 
dinia attacking Austria, of what occurred 
in 1848. It was Sardinia that then at- 
tacked Austria. It was when Austria 
was supposed to be in distress and in 
despair, even while negotiations of a not 
unfriendly character were going on be- 
tween the two Courts, that the King of 
Sardinia made, as it were, a nocturnal 
attack upon his Austrian neighbour, and 
commenced the war which ended in his 
signal discomfiture. I hope, Sir, that 
the present King will profit by that ex- 
perience, and will not repeat that move. 
I hope he will feel confident that if he, 


within his own dominions, pursues the | 
in which you ean interfere in Italy. 


policy which he believes to be for the 
advantage of the great body of his peo- 
ple, he will retain the respect of Europe, 


and will be safe from unjust attack. [| 
should deeply lament that any occupa- | 
tion of Sardinia by Austria should take | 


place. That would, indeed, be a conjune- 
ture which would require the considera- 
tion of this House. ‘lo judge from the 
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past, I cannot bring myself to belicye 
that any danger of that kind exists; J 
cannot but believe that the King of Sap. 
dinia is safe so long as he remains withip 
the limits of his own dominions, and 
pursues that policy in the management 
of his kingdom which he has a right 
to follow. If anything can give him 
power to develope his whole political sys- 
tem, it is the maintenance of peace in 
Italy. But I am persuaded that, if the 
policy recommended by the noble Lord 
the Member for London is followed, you 
will have the position of Sardinia endan- 
gered—not by Austria, but by the revolu. 
tionary clement existing in Italy, exercising 
its sympathetic influence upon the secret 
societies of Piedmont; and that throne 
will fall, not by the hand of Austria, not 
by the interference of foreign occupation, 
but by the efforts of men and bodies of 
men, who have in view far other objects 
than the constitutional improvements 
which wisely engage the attention of the 
King of Sardinia, and the subversive 
eareer of which will be accelerated by 
such attempts as the Motion made by 
the noble Lord to-night, to arouse the 
passions of the Italian people. Sir, the 
noble Lord the First Minister tells us that 
he cannot consent to the production of the 
papers now asked for. I am not surprised 
at it. I can hardly suppose that the noble 
Lord the Member for London expected 
them to be granted; but he has had an 
opportunity of placing before the House 
and the country the policy with respect to 
Italy which he advocates. I entirely dis 
sent from the views of that noble Lord. 
I say, if you will interfere with Italy, you 
must interfere with fleets and armies, and 
be prepared to meet the consequences. If 
you interfere in Italy, you must make up 
your minds for a war of prolonged dura 
tion—a war that will tax your resources 
to the uttermost, and which, once it is 
commenced, you must continue until you 
have fully aceomplished the objects for 
which you embarked in it, and which, in 
fact, cannot end until the map of Europe 
is reconstituted. That is the only mode 


you are not prepared to do that, for the 
sake of the Italians, then, for the sake 
even of liberty and civilisation, you will 
avoid stirring up the passions of the popu 
lation of that peninsula, I am confident 
this view is right, although you may smile 
at the association of the words “ liberty 
and civilisation” with Austrian rale. We 
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are told that we can expect nothing from 
Austria. Let me impress on the House 
this point—that among Austrian states- 
men are some of the most enlighten- 
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Mr. BOWYER believed it was in his 
power to adduce a few facts tending to elu- 
cidate the debate. He had recently heard 

'from persons in Italy, on whom he could 


ed of public men. Among these are the | rely, that the Roman States would soon be 
resent Prime Minister of Austria and the | evacuated by foreign troops. He was told 
Minister of that country at the Court of| that Cardinal Antonelli, the Pope’s Min- 
Rome. They are pupils of Prince Met-j|ister had declared to the Austrian and 
ternich, and like their illustrious mas-| French Governments that he should very 
ter, distinguished for their freedom from | shortly be prepared to manage the internal 
prejudice and passion, Such men have | affairs of the country without the assist- 
an interest in the well government of the | ance of foreign armies. He was further 
Italian States. They must feel that, if|informed that measures had been taken, 
Italy were tranquil and _ undisturbed, | and were now in a forward state, for ena- 
Austria, being a powerful nation, could | bling the Roman Government to dispense 
afford to be clement, to trust, and con- | with external aid of that description. When 
fide. It is the Kings of Naples — the | that result was attained, it was to be hoped 
little Sovereigns teased with constant |there would be an end to these incessant 
conspiracies (fomented often by foreign | attacks upon the Papal Government. At 
Governments) who, rather from a feeling | the same time, nothing could tend more to 
of panic than any natural cruelty or arbi- | retard and thwart the progress of internal 
trary disposition, are driven to those ex-|improvement in those States, and conse- 
cesses which we all equally deplore and! quently to retard the evacuation of the 
desire to see terminated. No monarch |country by the foreign troops, than ad- 


ean wish to fill dungeons with his own 
subjects, if he can avoid it. I remember 


perfectly well that when Lord Minto went | 
to Italy in 1847, and at the request of! 
several of the northern Courts, tendered | 


his advice on the part of the British 
Government, the same King of Naples, 
who is now depicted to us as quite a 
Caligula, was so anxious to establish 
some form of constitutional government 
in his dominions that he applied to our 
Government for their good offices towards 
that end; and Lord Minto, at the King’s 
express desire, repaired to Naples, and 
for a considerable period, I believe, enter- 
tained sanguine expectations of success, 
It was the sudden outbreak of the French 
revolution which put a stop to the arrange- 
ments then in progress in Naples, For 
these reasons, although there can be no 
division to-night on this question, I hope 
the House will refuse to sanction the 
course recommended by the noble Lord 
—I hope it will arrive at this conclusion: 
—if we agree to interfere in Italy, let it 
be a real interference ; or, on the other 


hand, if we are not prepared to act, if'| 


\dresses such as those delivered by the 
noble Lord the Member for London. That 
noble Lord, although possessed of great 
knowledge of the literature and the cus- 
toms of Italy, allowed himself to be carried 
away by his political predilections, and 
sought to import into a country for which 
they were wholly unsuited those Whig no- 
tions which could only flourish in an Eng- 
lish meridian. The views of the noble 
Lord could not be carried out unless we 
were prepared to convulse the whole Italian 
Peninsula with revolution. Being at pre- 
sent relieved from the responsibilities of 
office, that noble Lord was able to indulge 
in what had been called ‘‘the poetry of 
polities ;’’ but if he had occupied a place 
on the Treasury benches, no doubt his 
wisdom and statesmanship would have led 
him to favour the cooler and more tempe- 
rate counsels that night promulgated from 
that quarter. The noble Lord argued that, 
in return for the assistance rendered us by 
Sardinia in the late war, we were bound to 
help her in effecting her objects in relation 
to the Governments of other States. No- 
thing could be more unjustifiable than the 





we are not prepared to give effect to our| course pursued by Count Cavour at the 
policy by foree, then the best thing for us| Paris Conferences. He had laid before 
will be to remain silent; not to seek to| the Conference a most minute scheme for 
rouse the passions of the population ; not | remodelling the internal administration of 
to upset thrones—a, policy which can only | the Roman States and of Naples—both in- 
end in aggravating the thraldom of Italy, | dependent Governments, and neither of 
and may lead to consequences still more them represented in the Congress—and 
fraught with disaster—not to Italy only— | called upon the Conference to pledge them- 
but to Europe. | selves to assist by force in carrying that 
' 
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scheme into operation. A more monstrous |sonable view of Italian affairs, He, for 
project could not be discovered if they ran- | one, would see with great pleasure a good 
sacked the annals of diplomacy. It pro- | and firm constitutional Government est. 
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posed to place the provinces of the Roman 
States in a position of quasi independence, 
differing from the position of the capital, 
thus subjecting the Government to a pro- 
cess of decapitation by separating the head 
from the trunk. Such a ridiculous mea- 
sure as that Count Cavour seriously sug- 
gested to the Conference as a decided im- 
provement. 
of the real and chief causes of the insecu- 
rity of Italy was the policy pursued by the 
Sardinian Government within its own ter- 
ritory. That policy engendered constant 
agitation against the aristocracy and the 
Church, and allowed the press to carry on 
the most ealumnious attacks upon the 
elergy and the nobility with perfect impu- 
nity; while, on the other hand, newspapers 
venturing to advocate the other side of 


publie questions were carried on under con- | 


stant fear of prosecution by the Attorney 
General of the Government. The news- 


papers which advocated what were in this 
country called Conservative opinions were 
constantly subjected to prosecution, while 
their opponents were allowed to indulge in 


the most virulent language. The right 
hon. Member for Buckinghamshire (Mr. 
Disraeli) had referred to the secret socie- 
ties which were rife in Sardinia, and which 
were countenanced by the Government, 
and which sought, through the influence 
of those societies, to maintain its own 
power. He must also complain of the vio- 
Jation of the laws of property which had 
recently occurred in that country. The 
property of the cathedrals and religious 
orders had been seized by the Government, 
and the pensions which had been promised 
to those whose incomes were derived from 
that property had, in many instances, re- 


There could be no doubt one 


blished in Piedmont; but the exciting lan- 
‘guage which was sometimes used in this 
/country, and such language as they had 
| heard from the noble Member for the City 


of Londen to-night was calculated to eaase 
| 


confusion and difficulty in the kingdom of 
Sardinia. When so reasonable and mode. 
jowrng a view of the subject was taken by 
two of the most distinguished statesmen 
| in that House, he hoped that for the future 
ithe affairs of Italy would be allowed to 
pursue their natural course, and that ad- 
| vantage would not be taken of the weak. 
‘ness of the smaller Governments to ad- 
dress to them language which would not 
be used in the case of more powerful 
States. Those who looked back to what 
took place in 1848 could not wish to see a 
| repetition of events which. then issued in 
| such disastrous results. 

| Mr. M. MILNES said, the noble Lord 
at the head of Her Majesty’s Government 
|had spoken on this subject with the re 
‘serve which his position rendered neees- 
sary, and had not given that encourage- 
iment to the noble Lord the Member for 
| London which some hon. Members might 
{have desired ; but, on the other hand, he 
thought the noble Lord gave the right 
hon. Gentleman (Mr. Disraeli) no right to 
| assume that he had come to the same con- 
!elusions as he had himself done ; namely, 
'that neither at the present nor at any 
future time could it be the duty of this 
country to interfere, either directly or indi- 
rectly, in the affairs of Italy. Her Ma- 
'jesty’s Government had said nothing to 
justify the belief that they had abnegated 
| that great principle which the liberal party 
‘in that House had always more or less 
| supported—namely, that it was the duty 





mained unpaid; and he was informed a| of this country always by moral means, 
few days ago, by a letter he had received | and if necessary and possible by physical 
from a distinguished Sardinian statesman, | means, to support the progress of liberty 
that some of these persons were now sub-;and the independence of nations. He 
sisting on charity. Considering the state | trusted that England would never abandon 
of things which Count Cavour had brought | that principle, and least of all at the pre- 
about, he thought it ill became him to say | sent moment, when she had just sacrificed 
that the Government of the Pope was a/ the blood of her bravest men to maintain 
source of danger. That statement reminded | the independence of a nation, which could 
him of the old fable of the wolf and the lamb, | exercise little influence on the interests of 
for Connt Cavour had done all the mischief | economy of the country. The right hon. 
himself, and le now laid the blame upon; Gentleman the Member for Bucks had 
the lamb. He thought it was most gratify-| sought to place the noble Lord the Mem- 
ing to see the leader of the Government | ber for London in a dilemma, and said, 
and the leader of the Opposition concur in | «Tf you interfere at all, you must do one 
taking a statesmanlike, steady, and rea- of two things—you must declare war 


Mr. Bowyer 
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against Austria, or you must drive Italy | would gradually get possession of the whole 


into revolution.”” He (Mr. M. Milnes) 
thought this argument hardly consistent 


with the dignity of a Parliamentary de- | 


bate; but he would ask the right hon. 
Gentleman whether he, for his part, was 
villing to permit the occupation, by Austria, 


of the whole Italian peninsula? The Aus- | 


trian possession of the Lombardo-Venetian 


’ territory appeared even theoretically a most 


extravagant intervention in the rights of 
Italy. What had the German race to do 
on the soil of Italy ? If the Austrian pos- 
session of those territories was secured to 
her by treaty, at least we had the right to 
say, that those treaties limited her to those 


parts of Italy only, and gave no warrant 


to interfere in the affairs of other States. 
He did not presume to say that it was our 
duty, or the duty of any foreign State, to 
interfere with the Italian people; but we 
had a right to say, that Austria ought to 
limit her powers of interference to that por- 


tion of Italy which she occupies by treaty. 


If upon some such pretence as the demand 


of the reigning Sovereign she could occupy | 


Tuscany, Romagna, and Parma, what was 


to prevent her occupying other States | 
the Government, for all purposes of govern- 


in the same way, and so spreading the 
strength of her military power over the 
whole of Italy. 
sume that Austria was at present animated 
by such ambitious projects; but, never- 
theless, the spirit of aggression which had 


already shown itself in Austria, made it | 


the duty of the Powers of Europe, who 
respected the independence of States, to 


view her operations with some jealousy. | 


Austria, for instance, had declared her 
willingness to place her army at the dis- 
posal of such princes as might be disposed 


to use it, and if such a principle as that | 


could be introduced with impunity into the 
public law of Europe, the disasters it must 
lead to would be most lamentable. 
public law of Europe could be made to 


compel every Sovereign to rely upon his | 


own subjects for protection, all the evils 
attendant upon foreign occupations would 
be avoided; but that could not be, and the 


aim of constitutional Powers should be to | 


see, that when an occupation did take 
place, it should not continue year after 
year until it assumed an influence equal 


to that of the Government itself; other- | 
wise there would be an end to the balance | 


of power in Europe—for if upon no other 
pretence but that of assisting the reigning 
Sovereign, we were to allow to Austria the 


We had no right to as- | 
secret societies were alone dangerous in 


If the | 


of Italy ; and then came the question, who 


/was to turn her soldiers out? The right 


hon. Gentleman opposite must admit the 
possibility of some danger, and admitting 
that, surely he would say it was not unbe- 
coming in us to guard against it. On the 
other hand, the right hon. Gentleman had 
waved in their eyes the torch of revolu- 


‘tion, and had almost frightened them out 


of their propriety with stories of secret 
socicties. Now, that was the worn-out 
line of argument adopted by tyranny 
throughout the whole of Europe. When 
a Government or a Sovereign wished to 
break faith with the people, they had 
hitherto had nothing to do.but to get up a 
panic about secret societies. But let them 


look philosophically into the matter, and 


see whether it were possible or probable 
that societies of this extremely dangerous 
character could grow up in a well-governed 
country. If secret societies existed at 
all, they generally exercised great influ- 
ence, and their very existence was a proof 
that the social wants of the country were 
not recoguised—that there were social de- 
sires not accomplished. They showed that 


ment, was not what it ought to be; and 
hence he was fortified in the opinion that 


countries which had feeble Governments. 
Secret societies failed altogether and be- 
came powerless when the Government re- 


gained its strength and equilibrium, as was 
shown by the events of 1848 in France. 


The people returned to their peaceful avo- 
cations as if no revolution had taken place, 
and when the influence of the secret socie- 
ties reached its culminating point, the 
power of true order and discipline asserted 
its majesty in the streets of Paris. That 
there were secret societies in Italy no one 
could doubt. How could it be otherwise 
in a country where espionage was the 
rule of government, where the sanctity of 
family life was destroyed—where freedom 


|of thought was abolished from the minds 


of men who had received the education of 
intelligent persons, and who by their com- 
munications and intercourse with other 


‘countries had learned to think and hope 


for themselves? Of course, amongst men 
so situated and oppressed there must be 
secret societies, and God forbid that there 
should not. But were we to fold our arms, 
because under such circumstances scenes 
of disorder might occur in Italy? Where 


right to occupy States in this way, she |e not only to do nothing, but to proclaim 
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to the world that we would do nothing? If 
such were the policy advocated by the 
right hon. Gentleman, he was thankful the 
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Government of this country was not in the | 


hands of a Minister who would counsel 
such a course—not that he believed that 
Parliamentary government in Sardinia was 
in peril, but he believed that if England 
were to show an unwillingness to protect 
Sardinia, the consequences might be other- 
wise than favourable to that institution— 
because it was quite impossible that Sar- 
dinia could be looked at by the absolutist 
Powers of Europe with any other than a 
jealous eye. Her very constitution made 
her an object of suspicion, and she was to 
Italy what Belgium had been to Western Eu- 
rope. He remembered a great continental 
statesman once observed to him, ** We on 
the Continent do not in the least mind 
what you do in England with your consti- 
tutional Government, because you are a 
strange isolated people; but your esta- 
blishing the kingdom of Belgium, and 
showing thereby that constitutional go- 
vernment ean flourish on the Continent in 
evil as well as good times, is one of the 
most dangerous examples that has ever 
been propounded.’’ And so, he had no 
doubt, the absolutist Powers of Europe 
regarded the kingdom of Sardinia ; which 
rendered it the more necessary that we 
should throw around her the great protec- 
tion of the shield of England. He be- 
lieved that just as we did so openly and 
chivalrously, there would be less reason to 
suppose that we should be obliged to make 
any sacrifices for her. Tle regretted that 
the right hon. Gentleman should have re- 
vived the calumnies circulated some time 
ago, with regard to the mission of Lord 
Minto. Ie, like a certain foreign journal 
of influence, attributed the revoluticnary 
spirit in Italy to that noble Lord’s mission; 
but the right hon. Gentleman altogether 
forgot that if the revolution of 1848 had 
not taken place things might have been 
very different in Italy. The counsels of 
Lord Minto had been marked by wisdom 
and moderation, and had they been follow- 
ed there was no reason to disbelieve that by 
this time the mission of Lord Minto would 
have been remembered by princes and peo- 
ple with feelings of gratitude. With re- 
gard to the Roman States, the Comte de 
Montalembert had laid it down that none 
but Catholies could sympathise with or un- 
derstand them, and therefore we had no 
right to interfere with the Pope’s domi- 
niens ; but if the machinery of the Papal 
Mr, Monckton Milnes 
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Government could only be kept in motion 
with the assistance of foreign armies, we 
had a right to say that in a temporal point 
of view foreign intervention could not be 
avoided. To talk of the independence of 
the sovereign head of the Catholic Church, 
when the Pope was manifestly kept upon his 
throne by some one of the Catholic Powers, 
seemed rather contradictory ; but it was 
the religious element that was here re. 
ferred to, and if that were so, he must say 
he saw no reason whatever why the ques- 
tion of Italian independence should be 
mixed up with the sublimer question of 
religion. Let the Pope remain in Italy if 
you would, but only upon the basis that 
his temporal power was regulated by a 
sensible and good form of government, 
This brought him to a point to which he 
begged the especial attention of the House, 
and that was the little attention the Italian 
population had at any period shown to any 
particular form of government. The Ita 
lians, however, had always been remark- 
ably conspicuous for their moderation, and 
even during the occupation of Rome by 
the republican troops, property and life 
was quite as secure as they were in the 
time of the Roman Government. The 
difficulties of this question of Italian inde- 
pendence must therefore be greatly exag- 
gerated. The process of establishing good 
government in Italy was, to his mind, s0 
exceedingly simple that nothing but its 
extreme simplicity prevented its adoption. 
It would involve the sovereign princes in 
no risk whatever, and that fact made 
him fancy there was something at work 
upon their minds quite as injurious as 
any secret societies. It seemed to him 
that they were suffering under foreign 
influence, which prevented their doing 
what was right, as well for themselves as 
for their subjects; and, therefore, he 
thought it would be wise that there should 
be, on the part of liberal Governments, 
some interference to counteract or balance 
that of the absolutist Powers. He be 
lieved that Italy had a great future before 
her. Napoleon, in one of his convert 
tions with Count Montholon, said that he 
‘always had before him the scheme of esta- 
| blishing the integrity and independence of 
‘Italy. The difference between the varius 
Italian States was no greater than that 
‘between the north and south of France, of 
| even between Scotland and Cornwall. The 
| progress of events would gradually moul 





them together, and the time might = 
[woen it would seem as strange to 100 
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hack upon the disorders of Italy as to 
those of France, and when one homogene- 
ous nation might stand between the Alps 
and the sea—a proof of the wisdom and 
sagacious foresight of those who laboured 
in its behalf. 

Mt. WHITESIDE said, he thought 
that the House was indebted to the noble 
Lord the Member for London for having 
introduced to their attention a subject of 
such deep and painful interest. The 
speech of the noble Lord was eminently 
logical, and, having established his pre- 
mises, he had drawn a conclusion that was 
irresistible ; but if his object had been to 
induce the noble Lord the Member for Ti- 
' yerton to declare a policy from that conclu- 
sion on the Italian difficulty, he had been 
signally unsuecessful. It was, no doubt, 
a great accomplishment to be able to speak 
welland gracefully, and yet to say nothing ; 
and that the noble Lord the Member for 
Tiverton had done to admiration. The 
noble Lord had had a plain and practical 
question submitted to him that evening ; 
he had spoken well and gracefully, as he 
always did; and yet he (Mr. Whiteside) 
ventured to say that there was not a man in 
the House who thoroughly understood what 
the noble Lord had intended to convey. 
The argument of the noble Lord the Mem- 
ber for London was irresistible. Leaving 
all abstract principles, and throwing aside 
all the poetry of the question, and apply- 
ing himself to a matter of business, the 
noble Lord said, ‘‘ 1 take up your proto- 
cols, I read your formal State papers, and 
Task you, consistently with the doctrines 
which you have propounded, are you to 
remain contented with barren protocols, or 
do you intend to act up to them as sinecre 
and honest men?’’ The noble Lord was 
the advocate of a manly and decisive policy. 
He said, “‘ You have pointed out the evils 
under which Italy groans ; you have drawn 
the attention of the Plenipotentiaries at 
Paris to the miseries of that country ; do 
you intend to pursue your advice to a prac- 
tical conclusion ?’’ That question had 
been answered by the noble Lord the first 
Minister of the Crown by saying nothing; 
and if the noble Lord the Member for Lon- 
don were satisfied, or thought that he had 
obtained an exposition of a policy, he was 
easily contented. What was the House to 
say to those papers which had been pre- 
seuted, and to the modest revolutionary 
theories which Lord Clarendon had laid 
down at the Conferences? Lord Clarendon 
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said that they must deal with a strong 
hand with Naples, and that they must 
secularise the Papacy—in other words, 
that they n@ist overturn the Government 
of Rome ; because any man who told him 
(Mr. Whiteside) that they were to secu- 
larise the Papacy, and at the same time to 
continue the present Government of Rome, 
had a design upon his understanding. 
While the noble Lord the Member for 
London was logical, however, in reasoning 
upon the speeches of Lord Clarendon, he 
would have been exceedingly illogical if he 
reasoned upon his conclusions ; because 
what had Lord Clarendon, who had spoken 
so well, really done? He could imagine 
Lord Clarendon saying at the Congress— 
‘** We have disposed of Cireassia ; we have 
settled Greece ; we have have put down the 
independence of the press of Belgium; and 
now we must do something for Italy.” 
Well, but what had the noble Lord done ? 
The practical question before the Congress 
being how to terminate the armed occu- 
pation of the Legations and other portions 
of Italy, this was the conclusion which had 
been arrived at as between the Plenipoten- 
tiaries of Austria and France— 

“The Plenipotentiaries of Austria have acceded 
to the wish expressed by the Plenipotentiaries of 
France for the evacuation of the Pontifical States 
by the French and Austrian troops.” When ?— 
let the House mark what follows! ‘“ As soon as 
it can be effected without prejudice to the tran- 
quillity of the country and to the consolidation of 
the authority of the Holy See.” 

Then, and not til] then, the armed inter- 
vention was to cease. It was no wonder, 
then, that the noble Lord the Member for 
London had addressed his pertinent ques- 
tion to the Government; because it ap- 
peared that the armed occupation of Italy 
would continue till the Greek kalends, for 
if it were to continue till there was a good 
Government in Rome and the authority of 
the Pope was consolidated it would con- 
tinue forever. Justice had not been done 
to the argument of the noble Lord the 
Member for London; because his doctrine, 
rightly viewed, was not that of intervention, 
but of non-intervention. The noble Lord 
maintained that if it were a true doctrine 
that no one had a right to interfere between 
a Sovereign and his subjects when they dis- 
puted upon matters of internal policy, the 
Government, in order to carry out the doc- 
trine, ought to have stipulated that the 
armies of Austria and France should at 
once withdraw from Italy ; and he asked 
whether any assurance had been obtained 
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that their occupation would shortly cease ? 
What was the answer of the noble Lord 
at the head of the Government to that argu- 
ment ? Had it satisfied the LMberal party ? 
If it had, they were as easily pleased as 
they were when they ratified the conduct 
of the Ambassador at Constantinople. He 
had been assured the other day by a friend 
who knew Italy well, and on whom he 
could perfectly rely, that our Minister at 
Florence, the Marquess of Normanby, had 
actually sanctioned the intervention of the 
Austrian army. There was a policy! The 
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doctrine, and the Ambassador at Paris an- | 


other. 


The noble Lord the Member for | 


London, with the protocols in his hand, | 
asked the noble Lord the Member for | 


Tiverton what he 
cordance with the opinions he had ex- 
pressed ; and the noble Lord the first 
Minister said he intended to do nothing. 
If the hon. and learned Member for Dun- 
dalk (Mr. Bowyer) understood the noble 


Lord’s meaning, he must be the only Gen- | 


tleman in the House able to understand it. 
But something practical might have been 
done. 


asked the occupying Powers what good 
they had done for Italy during their oceu- 


pation? An instructive and interesting 


intended to do in ac-! 
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interference altogether than to answer the 
question of the noble Lord the Member 
for London, as the noble Viscount haj 
done. He did not believe in the doetriyg 
that there was no hope for Italy, Fy 
from it. In some parts of Italy just laws 
and good codes were in- existence ‘hen 
the laws of this country were written jy 
blood; there were good institutions and 
materials for good government; but, un. 
fortunately, in this boasted nineteenth 
century, the cause of constitutional g0- 
vernnient seemed everywhere to retrograde, 
and if at one moment they might entertain 
some hopes for it, the next moment they 
were plunged in despair. There was no 
reason for revolutionizing Tuscany. If the 
laws enacted by wise men for that State 
had been maintained, this discussion on 
the situation of Italy would have been m- 
necessary. Nor did he think that it would 


| be impossible to modify-the system of go. 


When the subject was discussed at | 
the Paris Conferences, they might have | 


vernment even in Naples. Lord Coleches- 
ter, a predecessor of the right hon. Gen- 
tleman in the chair, after being present at 
the discussions of the Parliament, when 
they had a Parliament in Naples, recorded 
his opinion that he had hopes of the Go- 
vernment from the temper and moderation 
with which the debates were condueted, 
Naples did not require to be revolutionized; 


, but if it did, would the noble Lord the 


history had been written of the Government | 
| What was the principle of his policy! 
| His principle was interference by protocols 
—protocols barren of good fruits, though 


of Rome under the first Napoleon, deserib- 
ing how the troubles of Rome had been 
composed and the people satisfied by an 
honest administration of the law, and by 
the introduction of the criminal code of 
France. But the present occupation of 
the French was a contrast to the last. 


| thing else. 


Since it had commenced, had France at- | 
|ing, though he feared it would lead to 
/& permanent occupation of Italy. The 
| French Minister said to the Austrian Mi- 


tempted, or even recommended, any im- 
provement? None that he had heard of. 
The noble Lord might well ask, therefore, 


what they were going to do for Italy. | 


With regard to Naples they might have 
done one of two things. 
at the head of Her Majesty’s Government 


Italy?” 
The noble Lord | 


might have said, if Naples docs not be- | 
have itself we will blow it to pieces—that | 
would have been a distinet policy—or he | 
should have held his tongue if there was no | 
intention of following up words by actions. | 


But an indecisive, shuffling policy, which 


excited the feelings of the people without | 
remedying their grievances, was a policy | 


which all must condemn, and he agreed 
with the right hon. Member for Bucking- 


Member for Tiverton revolutionize it? 


not always barren of evil fruits. If two 
nations were continually firing protocols at 
each other, they would end by firing some- 
The debate by which this 
protocol was preceded was very entertain- 


nister, ‘* Why don’t you withdraw from 
J The Austrian Minister turned 
and said, ‘* Why don’t you withdraw ?” 
He was afraid there was some quiet sar- 
casm in the noble Lord the Member 
for London's observation that when the 
foreign troops were withdrawn the Pope 
would be left to settle affairs with his 
own subjects. Was the noble Lerd sure 
that the Pope’s subjects would not settle 
him ? Ifthe Government of Rome repre- 
sented Christianity upon earth, why not 
leave it to practise Christianity towards 
its subjects? But the noble Lord the 


hamshire that it would be wiser to renounce | first Minister of the Crown said he could 


Mr. Whiteside 
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not adopt that policy, because “our august ; hon. Member for Dundalk (Mr. Bowyer) 
Ally” had an army there and did not in-| which seemed.to him to be less Roman 
tend to take it away. than ultramontane — opinions 
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He did not know | Catholic 
whether it was ever to be taken away, | which had been condemned in all! ages and 
because the Emperor, as the eldest child | by every writer of English views. [Mr. 
of the Chureh, had declared his determi-| Bowyer: No, no !] Had the hon. Mem- 
nation to support the Church. If, how- | ber read Dante or Machiavelli @—the latter 
ever, the foreign troops should be with-| of whom described the secular government 
drawn, he was afraid that the cardinals | of the Papal Court as the scourge of Italy. 
would have to move as speedily as they | The truth was, as all history showed, that 
had done on a former occasion, and that | of all bad Governments the Government of 
Rome would be cleared of some of its most | Priests was the worst, and of all sacer- 
respectable inhabitants. To talk of the | dotal Governments that of the Pope was 
law of nations in reference to the present most to be reprobated. The right hon. 
system was all nonsense. What law could Gentleman opposite (Mr. Disraeli) said, 


justify the army of one country in entering | ** You would not interfere with Austria— 


another country to settle a dispute between 
the rulers and the people? [low should 
they have liked to see an armed oeenpation 
of Ireland by a foreign Power when a 
revolution there was talked about? They 
might at Paris have asked Austria to 
withdraw, but they signed a protocol which 
bound them to consent to the stay of the 
Austrians until the happy day came when 
Austria, France, and England could say, 
“Now our good work is accomplished, 
the Papal power is consolidated, and the 
States of Italy may again be as they once 


were—the light and glory of the world.” 
The difficulty of extracting an answer 
from the noble Lord the first Minister, 
which would bind him to a policy, was 
proved by the persuasive eloquence of the 
noble Lord the Member for London having 


failed in the attempt. Ile agreed with 
the noble Lord the Member for London 
that the Government ought to do one thing 
or the other, and to pursue a course that 
would be satisfactory and intelligible ; but 
he ventured to say that they would do 
neither one thing nor the other —that 
they would exasperate the feelings of the 
Italians, and having stimulated them into 
insurrection, would leave them to their 
miserable fate. That was a policy of which 
no humane or just man could approve, and 
he therefore regretted that the noble Lord 
the Member for London had failed in ob- 
taining any satisfactory answer from the 
noble Lord at the head of the Government 
—which confirmed him in the opinion he 
had long held, that the great quality of 


the noble Viscount our First Minister was | 


that of speaking eloquently and gracefully 


without saying anything whatever on the | 


subject under consideration. 

Me. J. G. PHILLIMORE said, he 
thought very few Hnglishmen would be 
found to coincide in the opinions of the 


‘why should you with Naples ?”’ But this 
| was a question not of right but of policy. 
| Austria was landlocked, and was almost 
| inaecessible to a British foree: whereas 
ithe very appearance of a British fleet in 
| the Bay of Naples would be enough to put 
lan end to oppression. [He was astonished 
|to hear a gentleman like the right hon. 
| Gentleman alleging the material well-being 
of a refined and high-spirited people like 
‘the Italians under the Austrian rule, as a 
‘reason why they should remain quiet under 
it. Surely the right hon. Gentleman, who 
| knew right well the gratitude which the 
| civilised world owed to Italy, did not wish 
| the high-spirited Italians to be insensible 
‘to the degradation of their country. It 
| was the policy of Austria to provide her 
people with sensual enjoyments, for the 
| express purpose of keeping them in slavery; 
but the people of Italy could not be ex- 
| pected to acquiesce in a treatment which 
placed them on a level with the boors of 
-Germany and Hungary. He (Mr. Phil- 
limore) quite agreed that we had no right 
to encourage hopes which we could not 
realise ; but if the lovers of despotism had 
countries to which they knew they could 
look for comfort and aid, it was right that 
‘the lovers of freedom should also know 
‘that there was one nation from whom their 
struggle would always command sympathy, 
‘and from whom they might, if possible, 
look for co-cperation. It was true that 
‘nations were to be guided, not by excited 
' feelings but by sound policy ; but if there 
were any cause that should be dear to a 
man who loved freedom for its own sake it 
was the cause of the Italian people. 

Sm JOHN WALSH said, that a con- 
venient word had been coined in the French 
language which it would be desirable should 
be adopted as soon as possible into our own, 
‘namely, the word spécialité, the meaning of 
| 
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which was an aptness for some particular | France occupied another portion of Ttaly 
thing or pursuit. Those who had watched | and that Rome, the seat of Papal gover, 
the career of the noble Lord (Lord John | ment, was in the possession of the Freneh: 
Russell) had come to the conclusion that | and there was a general feeling that they 
foreign diplomacy was not the spécialité of | could not be withdrawn from Rome with. 
the noble Lord. But the noble Lord him- | out occasioning a revolution. They had yet 
self seemed to be of a different opinion, | to learn what the noble Lord assumed— 
and, after a short retirement from public | that France was prepared to be our tog): 
life, in which he had of late taken a less | for the Emperor Napoleon seemed to hin 
prominent part than usual, he had selected to be the last man likely to be the cat’s-paw 
a foreign question upon which to make his | of Liberalism either in that House or else. 


reappearance in the public eye. The no- | where. The Emperor Napoleon was, jp. 
| 





ble Lord had in one respect shown that he | deed, the person least likely to become an 
had attained no inconsiderable proficiency | instrument in the hands of the- revolution. 
in the art of diplomacy, for he had listened | ary party. It would be madness and folly 
carefully to the whole of his speech, and | to plunge into a course of interference, 
had totally failed to gather the policy that | reckoning upon the support of the Emperor 
the noble Lord really wished this country } Napoleon, which would be entirely antago. 
to adopt, or the measures which the no- | nistie to his principles and interests. The 
ble Lord called upon the House to pursue. | hon. Member for Pontefract (Mr. M. Milnes) 
But the noble Lord (Viscount Palmerston) | thought the presence of these troops unne. 
gave his noble Friend the quid pro quo, | cessary, and that, if they left the Italians 
for his reply was a chef d'auore of diplo- | to themselves, they would display admin. 
macy. The noble Lord, in a succession | ble fitness for the exercise of constitutional 
of sentiments, in which they all concurred | liberty. With every wish to see foreign 
—clothed in well chosen language—gave | troops removed from the Italian Peninsula, 
the House no information whatever as to/| he could not blind his eyes to the fact that 
the course which the Government intended | political parties in Italy were not of the 
to adopt. As Danton took for his motto, | very innocuous character described by the 
**Vaudace, et toujours l’audace,”’ so the| hon. Gentleman. He could not forget that 
noble Lord, so far as he (Sir J. Walsh) | the movement in 1848, which appeared 
could make anything out of his vague de- | to hold forth to Europe a promise of eon- 
elarations, had taken for his motto, ‘‘in- | siderable amelioration in the social state 
terference somehow or other,’’ and would | of Italy, was marred and defeated by the 
plunge the country into a sea of inter-| folly and madness of the ultra-revolutionist 
ference upon Italian politics. This was party. He could not forget the atrocities 
surely a departure from the old Whig | attending the murder of Rossi, and the 
principles, which the noble Lord used to | scenes of violence and rapine which were 
enunciate when he (Sir J. Walsh) had | witnessed in the Legations. And he could 
first the honour of a seat in that House. | not forget that a political chief had re- 
He remembered the time when the Whigs | cently had the baseness, the madness, and 
talked of nothing but non-interference in | the folly, to advocate assassinations as a 
foreign politics, and when almost nothing | means of accomplishing reforms. He did 
was held to justify interference. Their/ not mean to libel the whole of that intel- 
motto in those days used to be, ‘“ toto | ligent nation, whose great qualities he ad- 
divisos orbe Britannos.”” Now, we were | mired, but he meant to say that there were 
called upon to take a part in the inter- | Italians who carried their political prin- 
nal differences of a nation divided from | ciples to Red Republicanism, which was 
us by a great distance, while not one of | identical with the Jacobinism of former 
the Italian Governments wished to seek a| times. As recently as 1848 and 1849 
quarrel with us, or to cultivate any other) they had been strong enough to overpower 
than amicable relations with us. The no-/ the wise and moderate party, in whose 
ble Lord said that if Sardinia were attack-| hands every enlightened friend of liberty 
ed we were bound to defend her; but who} would wish to see the movement rest. 
was going to attack Sardinia? Not Aus-| While he was desirous, therefore, of see- 
tria or the Italian Powers, for it was the | ing the state of Italy ameliorated, he could 
very plain interest of Austria not to attack | not deny that a revolutionary clement of a 
Sardinia. It was said we ought to force | very dangerous character did exist in that 
Austria to withdraw her troops from Italy. | country, which required to be guarded by 
But, then, there was this difficulty—that | some precautions. Under these cireum- 
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stances, he could not conceive a more ne- 

ive proceeding than that of the noble 
Lord, He was quite sure the noble Lord 
would withdraw his Motion. Probably the 
noble Lord never intended to carry it to a 


vote. The noble Lord at the head of the 
Government, considering that he was re- 
sponsible for the peace of Europe, and the 
relations between England and the great 
nations of the Continent, had wisely, in 
speaking a great deal, said nothing; and 
that would be the result as far as the Go- 
yerpment was concerned. As far as the 
noble Lord and his followers were concern- 
ed, the only possible result would be to 
raise in the minds of the people of Italy 
some vague hopes, which might be disap- 

inted—hopes which it was utterly un- 
worthy of this country to raise unless it 
meant to realise them, and which he was 
quite convinced in the present state of the 
aflairs of Europe the Government neither 
meant to realise nor could realise. For 
these reasons he deprecated this discussion 
as being mischievous in its effects, injurious 
to the people of Italy, and not creditable 
to ourselves. 

Lorv JOHN RUSSELL: 
sary for me to say a few words in conse- 
quence of the entire misconstruction which 
the right hon. Gentleman the Member for 
Buckinghamshire has put upon my speech. 
I thought I had made the matter suffi- 
ciently clear by stating that my object en- 
tirely referred to the occupation of territo- 
ties belonging to one State by the troops 
ofanother. {[ asked whether that system 
vas right. I said that in my opinion an 
occupation of seven years was too long. I 
said I did not propose to interfere with any 
Government which its Sovereign and its 
people might think fit to establish. If a 
despotic Government suits them best, let 
them have a despotic Government. If 
they wish free institutions, let them and 
their Sovereigns arrange what institutions 
they will have, I proposed no interference 
on that subject, but I said, I cannot admire 
that form of Government which encourages 
abuses, which protects those abuses by 
foreign troops, and which makes the dis- 
content arising from those abuses a pretext 
for retaining and continuing the presence 
offoreign troops. And, the subject having 
been brought before the Conferences at 
Paris, and a great deal was said upon it by 
Lord Clarendon, I asked the Government 
if they intended to proceed with the policy 
vhich Lord Clarendon stated on their be- 
half, or to withdraw from it. And I said, 
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I thought it desirable that either one course 
or the other should be adopted. I thought 
that was plain enough. The right hon. 
Gentleman (Mr. Disraeli) does not allude 
to that question of foreign occupation. He 
hardly mentions it. He says there are 
two courses, one of which we must take— 
either to go to war with Austria, or to rouse 
the passions of the people of Italy ; and he 
says I have roused the passions of the peo- 
ple of Italy. Now, the whole of my ease 
was this—I said the discussion in the Con- 
ferences had naturally created great excite- 
ment in Italy, and therefore it was desi- 
rable to know, for the sake of preventing 
the Italians being deceived or led to pre- 
mature action, what was the policy of the 
| Government. The right hon. Gentleman’s 
| charge is therefore quite inapplicable, and 
leads one to believe that, having framed it 
| previously, he had not time to alter his 
| speech after hearing me. The right hon. 
| Gentleman has, in fact, declaimed upon 
| two propositions, neither of which’ is mine ; 
| though I certainly did say, and I do say 
‘again, I think a term ought to be put to 
| this foreign occupation of Italy. The hon. 

Gentleman who has just spoken (Sir John 
Walsh) has also misunderstood me ; but I 
am not so much surpised at his as I am at 
the right hon. Gentleman’s not understand- 
jing me. I wish to ask Her Majesty’s Go- 
| vernment what are their views with respect 
to foreign occupation. Should it be per- 
mitted for seven, fourteen or twenty-one 
years, or would they give a ninety-nine 
years’ lease? Are the troops always to 
remain in possession of the territories which 
they occupy ? If they are to remain ninety- 
nine years, is not that an actual transfer 
of the sovereignty? By the Treaty of 
Vienna certain countries are called the 
territory of Parma and the duchy of Mo- 
dena. Does that mean that they are to 
belong to Austria, or that they are to be 
independent States? If independent States, 
is the protracted occupation of their terri- 
tory consistent with that provision? That 
is the question which I put io the House, 
and of which hon. Gentlemen on the other 
side take no notice. Again, on the general 
question of interfering with foreign Powers, 
I say it is not my proposal to interfere. 
Those who go into a State and tell the 
Sovereign he cannot govern the people, 
and tell the people they are rebellious and 
disobedient, and every person who offends 
shall be brought before a court-martial of 
foreign officers, and punished at the dictate 
of those officers—those are the people who 
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interfere, and not I, who wish to put an 
end to their interference. With regard to 
the speech of my noble Friend the First 
Minister of the Crown, it has given great 
satisfaction to the hon. Member for Dun- 
dalk (Mr. Bowyer), and it may, therefore, 
seem rather strange that it should also 
have given satisfaction to me. But cer- 
tainly it did, beeause I understood from it 
that the Government do not intend to 
abandon that policy which was stated by 
Lord Clarendon at Paris. With regard to 
the particular measures which they intend 
to take, I am the last person to be so 
unreasonable as to ask the Government 
to declare what those particular measures 
will be. 
that it is still the wish of the Government 
that the foreign troops shall leave the Ita- 
lian States, and that, in conjunction with 
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the Emperor of the French he will, from | 


time to time, take measures with that ob- 
ject. The right hon. Gentleman spoke of 
secret societies. He said the whole Conti- 
nent was undermined by seeret societies. 
But I am not sure that a Government 
extremely despotic and supported by fo- 
reign troops is the Government most likely 
to put down sceret societies. It is in that 
rank soil these weeds are most likely to 
grow. These things act upon one an- 
other. There are secret societies; there- 
fore there is foreign occupation. There is 
foreign occupation; therefore there are 
secret societies. You have always the 
Government defended by foreign troops, 
because there are secret societies, and the 
people resorting to secret societies because 
they see no other means of stating their 
grievances. The best intelligence I have 
heard is not from an official but from a 
semi-official quarter—the hon. Member for 
Dundalk, who speaks as it were on behalf 
of the Holy See in this House—and he 
tells us that the troops of Austria and 
France will in a short time leave the ter- 
ritory of the Holy See. [Mr. Bowyer: I 
said from private imformation.] Private 
information. Yes. 
spatch which the hon. and learned Gentle- 
man has received; but his statement gives 
me great satisfaction, as I think it very 
likely that the person who wrote to the 
hon. and learned Gentleman that private 
information may have heard it from very 
good authority. If it prove true it will be 
very satisfactory. If the people of the 
Roman States entertain that opinion of 
the Pope that they are willing to live at 
perfect peace with him without free insti- 
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But my noble Friend has said | 


It is not an official de- | 
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tutions, or if, on the other hand—~gs | 
would be more glad to see—if Piyg IX, 
being an Italian Sovereign, as undoubtedly 
he is, should return to the better thoughts 
and better measures of his earlier Years 
of government, and without establishine 
constitutional government, which I rather 
think is premature, if he establish good 
councils, and have justice and merey ji 
ihis code, then I shall be quite satisfe 
that those institutions shall be such as the 
, Roman Government shall think fit to ests. 
| blish, without any interference except such 
as the public opinion of the Roman States 
'may happen to offer. I have one other 
tliing to say. The right hon. Gentlemay 
opposite (Mr. Disracli) said that Lord 
Minto went to Naples at the request of the 
| King, to assist him, in respect of some eon. 
stitutional reforms, and to establish repre. 
sentative government. The fact is that 
‘the King proclaimed a constitution a 
Naples, when Lord Minto was at Rome, 
‘and in the opinion of Lord Minto, as well 
as of Pope Pius IX., that measure was 
premature. Lord Minto thought it would 
not hasten, but, on the contrary, would 
involve a risk of overturning ‘lie progress 
of reform and good measures in Italy; as 
actually proved to be the case, for we know 
that those who assisted in the formation of 
that constitution were afterwards brought 
to trial for assisting the King in that en- 
deavour. What the King really desired 
Lord Minto to go to Naples for was, to 
intervene between himself and the Sic 
lians. There had been an insurrection in 
Sicily ; the terms upon which that island 
should be governed were in question, aud 
the King thought that the opinion of Lonl 
Minto might be of weight in inducing the 
Sicilians to snbmit; and it was at there 
quest of the King, and with the appro 
bation of the Government of which his 
noble Friend the First Lord of the Trea- 
sury was then a Member, that Lord Minto 
went to Naples. The right hon. Gentle. 
man seemed inclined to renew those i0- 
sinuations against Lord Minto, that he 
had fomented revolution in Italy, Thos 
charges are purely imaginary. Lord Minto 
recommended at Turin and at Florence 
the establishment of good government, bit 
not the introduction of representative co- 
stitutions. If the English Government 
and its representative in Italy were busy 
in fomenting insurrection at Naples, Rome, 
and Milan, I would like to kuow whether 
‘the British representatives at Berlin, Vi 
‘enna, and Paris were equally busy. It 
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was the course of public opinion, and in 
some of those countries the mismanage- 
ment of public affairs, which created the 

at revolution of 1848 throughout Eu- 
rope, and power fell into hands which were 
incapable of properly employing it—into 
the hands of democratic factions which 
have been entirely put aside—for I believe 
not a vestige remains of the Governments 
of 1848—but I trust that future years will 
witness the confirmation of those liberties 
which it is most desirable should be esta- 
blished. 

Mz. DISRAELI observed, that the 
noble Lord had stated that he (Mr. Dis- 
neli)“had not noticed the occupation of 
the Legations. He had understood the 
noble Lord to say his object was to inquire 
whether the Government intended to pur- 
sue the policy indicated by Lord Clarendon 
at Paris. If the noble Lord referred 
to the protocols he would see that the 
conditions upon which the Legation should 
be evacuated were laid down. 

Question put ; and negatived. 


PARTNERSHIP AMENDMENT (No. 2) 
BILL. 


Bill read 3°. 
Mr. J. G. PHILLIMORE proposed to 


add a proviso to Clause 3. He was anxious 
for the adoption of limited liability, but 
must say that the Bill, as it stood, was not 
sanctioned by any legislation in the world, 
All countries which adopted the principle 
of limited liability required publicity, which 
was completely excluded from this Bill. 
He would prefer that there should be a 
public registry of partners, which should 
be open to all the world; but, in order 
that there might be some kind of security, 
he would move to add the following pro- 
viso to Clause 3 : — 


“Provided also, that no such loan shall be 
deemed to be protected by this Act, unless the 
lender thereof shall within fourteen days after 
the same shall have been advanced cause to be 
inserted in his own name in the Gazette of Lon- 
don, Edinburgh, or Dublin, according as the 
Principal place of business of the borrower may 
bein England, Scotland, or Ireland, a statement 
of such advance, exhibiting the amount thereof, 
the person to whom and the term for which the 
same is made, the portion of the profits which the 
lender stipulates to receive on account thereof, 
and the nature of the business by which such 
Profits are intended to be acquired.” 


Mr. WILKINSON said, it was all very 
Proper that fraud should be prevented ; 
but, if the Legislature went on adding 
Precautions inj this manner, the object of 
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the Bill would be altogether destroyed’ 
and nobody would lend any money at all. 

Mr. MUNTZ supported the clause, con- 
tending that all the transactions which 
took place under this Bill should be made 
as public as possible. 

Mr. PELLATT asked what difference 
there was between giving credit for money 
and credit for gouds ?- The whole question 
was ove of character. He thought the 
proviso would materially damage the mea- 
sure. 

Mr. SPOONER said, the difference 
between the case of a person selling goods 
and a person lending money was this— 
that the latter could secretly withdraw his 
money after having enabled the borrower 
to obtain eredit in the market, whereas 
the seller of goods would only have the 
chance of obtaining payment in common 
with the other creditors after the lender 
had been paid. 

Mr. ROEBUCK said, the object of the 
clause was to let the world know the exact 
amount for which the parties lending the 
money were responsible; and that they 
did not want more credit than their capital 
entitled them to. 

Mr. GLYN said, the object of the 
clause was that all parties to a contract 
should be known to the public. He sup- 
ported the clause, and considered secrecy 
in this case to be objectionable. But he 
would ask the right hon. Gentleman (Mr. 
Lowe) whether, under all the cireum- 
stances, considering the lateness of the 
Session and the state of the Bill, he was 
really prepared to press it forward? The 
right hon. Gentleman had admitted that it 
would be necessary to have a Committee 
next Session on the whole question of the 
law of partnership, and the Bill, as it at 
present stood, contained some most incon- 
gruous provisions. 

Mr. BIGGS opposed the clause, as it 
would seriously overlay the purpose of the 
Bill. 

Mr. JOHN MACGREGOR was confi- 
dent that the Bill could not pass through 
both Houses this Session ; he would, there- 
fore, advise the right hon. Gentleman to 
withdraw it in order to introduce next 
Session some measure more consistent with 
justice and equity. He believed it would 
never work beneficially. 

Mr. LOWE said, the hon. Member for 
North Warwickshire had pointed out the 
distinction between lending and selling, by 
stating that lending was necessary to give 
to the borrower public credit ; out he (Mr. 
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Lowe) should like to ask the hon. Gentle- 
man how the fact of publishing in the 
Gazette that a trader was trading upon 
borrowed moncy could enhance his eredit 
in the market? The hon. Member for 
Kendal (Mr. Glyn) had talked about the 
secrecy of these transactions, and of the 
necessity of making them public. The 
hon. Gentleman was a banker, and he 
should like to know whether the hon. 
Gentleman would consent to have every 
Bill which he discounted published in the 
Gazette? If he would not, and if the 
hon. Gentleman could carry on his busi- 
ness without publishing those Bills, why 
in this case should there be an exception ? 
In a case where partners were only limit- 
edly liable it was just and right that there 
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should be a publication, and that notice | 


should be given; but the question here 
was whether this was a partnership at all. 


were not a partnership, why should there 
be annexed to it the incidents of partner- 
ship? If the principle he had just men- 


tioned were a bad one, the House ought | 


not to have passed the Bill so far through 
its various stages ; if it were a good prin- 
ciple, then the House ought to leave these 
contracts to stand for what they really were 
—namely, for loans—ought to attach to 
them the incidents of a loan only, and allow 
them to remain seerct, as other loans were. 
With regard to the particlar clause now 
before the Committee, it surely could not 


that ‘‘ no such loan shall be deemed to be 


that the Act did not protect any loan at 
all—unless the lender should, within four- 
teen days after the same should have been 
advanced, insert in the Gazette ‘‘a state- 
ment of such advance, exhibiting the 
amount thereof, the person to whom and 
the term for which the same is made, the 
portion of the profits which the lender 
stipulates to receive on account thereof, 
and the nature of the business by which 
such profits are intended to be acquired.” 
It amounted, therefore, to this — that 
whereas a man might lend his money at a 
fixed interest without making it public, 
and without running any other risk than 
losing his money, a man who lent money 
the interest upon which was to vary with 
the profits of the concern was to be liable 
to his last shilling, unless he inserted in 
the Gazette a number of very loosely- 
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any one of which rendered him responsible 
for the whole of the debts. It was said 


that they ought to avoid pitfalls. Why, 


the whole proposal would involve a series 
of pitfalls, and, in his opinion, it would be 
a hundred times better to drop the Bill al. 
together than run the risk of establishing 
such a system. If this clause were adopted 
by the Committee it would be impossible 
to proceed with the Bill, and he called 
upon those who proposed the clause to 
point out what good it would do. He 
could understand, though he could not ap- 
prove, a provision requiring the registra. 
tion of these econiracts ; a registry might 
be referred to at any time: but here it was 
not proposed to register them ; they were 
to be inserted in the Gazette, which it was 
most difficult to refer to, and which would 


not be referred to until a concern failed, 
}and then there would be a search in the 
The principle of this Bill was that lending | 
on profits was not a partnership, and if it | 


Gazette in order to discover if some unfor- 
tunate person who had lent money to the 
concern had not committed some trifling 
inaceuracy, and could not therefore be 
made liable for the debts. The provision 
proposed was full of snares and pitfalls for 
the lenders—like the Sphinx which set 
men riddles, and then devoured them if 
they failed in solving the enigmas. For 
himself, he stood upon the principle of the 
Bill, and he ealled upon those who had 
approved that principle to reject the clause 
now submitted to the Committee. 


Mr. CARDWELL said, that whether 


| theory was or was not on the side of the 
be a bond fide proposition. It was proposed | 
‘ber (Mr. J. G. Phillimore), at all events 
protected by this Act’’—the fact being | 


Amendment of the hon. and learned Mem- 


the experience of centuries was recorded 
in its favour. When, too, his right hon. 
Friend asserted that the clause was badly 
drawn, and contained nothing but imprac- 
ticabilities and pitfalls, the Committee 
should remember that it was borrowed 
almost in its very words from the statutes 
of Massachusetts, and that it contained 
nothing which had not been in force in the 
United States during the time the prin- 
ciple of limited liability had been esta- 
blished there. His right hon, Friend had 
asked whether these contracts were to be 
regarded as loans, or whether they were 
to have annexed to them the incidents of 
partnership. Now, he would remind the 
Committee that on the last occasion when 
this question was discussed the House 
adopted an Amendment in favour of the 
partnership view of the case ; and he there- 
fore hoped the Committee would be con- 


worded provisions, a failure in regard to) sistent and would carry that principle bond 
| A 


Mr. Lowe 
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into effect. This was not a question 
of yesterday. Registration had long been 
vired in Italy under this system, and 
Fierti, the great Italian commentator, laid 
it down that such registration was abso- 
Jutely essential. The well-known Ame- 
rican writer, Mr. Troubat, described the 
course taken in France, and said :— 

“The French commercial law received at the 
hands of Louis XIV. the celebrated ordonnance 
of that year—‘ one of the noblest monuments of 
the creative genius of that great King.’ In this 
ordonnance partnership en commandite was in- 
yested with the character and insignia of regular 
and real partnership, and was distinguished from 


other forms of partnership. But an agreement | 


for it was not required to be publicly registered— 
a practice that gave rise to frauds, inasmuch as 
the secret special partner might, by purchasing 
the silence of his general associate, come forward 
after a failure and claim as a creditor for money 


The Committee would observe the conse- 
quenees attributed to the absence of re- 
gistration. Was not experience a hun- 
dred times more valuable than theory when 
they were altcring a law affecting the great 
commercial system of this country ? Then, 
a great French commentator upon this 
subject (Mr. Troplong) brought us from 
the time of Louis XIV. to that of Napo- 
leon, and he said :—*‘ To prevent the dan- 
ger of too much clandestinity ’’—the word 
might seem peculiarly French, but it ex- 
pressed precisely the evil which it should 
be their object to avoid—to prevent too 
much clandestinity the Code de Commerce 
required all but the name of the special 
partner to be registered.” In the evi- 
dence taken before the Commission which 
had inquired into this subject it was point- 
ed out that other countries had required 
the names of the special partners to be 


registered, and that mischief had been oc- | 


casioned in France by the absence of such 
precaution. In dealing with this Bill he 
trusted the HIouse would procced upon ex- 
perience rather than on theory. His right 
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ferere rate of interest. The Jaw per- 
| mitted him to dispose of one of his ships 
'on any terms which he liked, and why 
| Should any restriction be placed upon his 
| parting with his money in precisely the 
|same way? If this clause were agreed to 
it would be impossible to draw the line, 
| because a small loan to one man might be 
of as great consequence to him as a loan of 
£1,000 to a firm, and were loans of a 
sovereign to be published? He hoped that 
if the clause were agreed to the right hon. 
Gentleman would throw the whole Bill into 
the waste-paper basket of the House. 

Mr. T. BARING said, that as regarded 
lending money, if the transaction were 
simply between man and man the prin- 
ciple of the hon. Gentleman, that there 
should be no restriction in point of law, 
jmight be a correct one; but in a case 
/where A lent money to B, if, in conse- 
quence of that operation, the credit of 
either A or B was in any way altered in 
the eyes of the public the case became dif- 
ferent, and some provision was necessary 
ito avert the danger to which the public 
‘might be exposed ; and the object of the 
| clause proposed was to furnish such a pro- 
ivision. The right hon. Gentleman was so 
-enamoured of his Bill that he could not 
think that he would withdraw it, even if 
the House agreed to the present clause ; 
| but he wished to point out to him that, 
| considering that he had introduced the Bill 
in February, and that he had altered it 
| three times before the second reading, it 
| was not fair to the House or to the coun- 
| try to press on the Bill at so late a period 
‘of the Session. The right hon. Gentleman 
had stated that the Bill was founded upon 
ithe same principle as the Joint-stock 
| Companies Bill. Now there were very 
| serious doubts as to the actual operation 
of that Bill, and it would only be prudent 
to wait until those doubts had been set at 
[rest before extending the principle. The 


hon. Friend objected to the Gazette as a| right hon. Gentleman had stated that he 
medium for these announcements. But wished to give the same facility to two 
did not every commercial question turn | men as was enjoyed by seven. But why 
upon publication in the Gazette? Were not | did he stop there? Why not give the 
issolutions of partnership made through | same facility to one man? Why not let 
that medium? Daylight was what they lone man say, ‘1 am prepared to gain as 
wanted — darkness what they wished to| much as I can, but only to risk a certain 
avoid. He submitted that the clause pro- | portion of what I have already got?” 
posed would not prove a clog upon the| Why, because it would be perfeetly absurd 
Bil, and that the case in favour of the | to say so; and the absurdity had been 
clause was irresistible. realised and the danger which might arise 

Mr. LINDSAY said, for his part, he | had been guarded against by the legislators 
could not understand why a person should | of other countries which had adopted the 


wot be at liberty to lend money at a fluc-! principle of limited liability. It was said 
2D2 
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that the present Bill would encourage be- | 
nevolence, and enable a master to help a/ 
servant to start in business. Now, he 
did not pretend to be over benevolent, 
but he could quite understand lending 
money to a man out of benevolence with- 
out asking him for a share of his profits. 
It might be lent to him without interest, or 
at a low rate of interest, but there was no 
necessity for the lender to receive a share 
of the profits. The fact was that the Bill 
was not a Bill to assist the poor man. It 
was, on the contrary, a Bill to enable the 
rich man to run his chance in a lottery, 
and only risk a certain stake—to grasp all 
that he could, with the risk of losing as 
little as he pleased. The Bill, as it at pre- 
sent stood, would do nothing but give rise 
to gambling, aud he trusted that it would 
not, in its present form, receive the sanction 
of the House of Commons. 

Viscount PALMERSTON said, he was 
quite at a loss to understand the distine- 
tion which hon. Members attempted to 
draw between money lent upon profit and 
upon a fixed rate of interest, or why there 
should be such danger apprehended to the 
country if money should be lent upon 
profits without publication, whereas no 
publication was required of money lent 
upon interest, let the rate be ever so high. 
If there was any value in the argument 
urged against the Bill, hon. Gentlemen 
who made use of it ought to go a great 
deal further. They ought to bring in a 
Bill to prevent persons engaged in trade 
from borrowing any money at all, and to 
confine them entirely to their own capital. 
The principle which lay at the bottom of 
these objections was that principle which 
he had hoped had long since been worn 
out in this country—the principle of re- 
stricting all transactions, of interfering 
between all persons, whether engaged as 
borrowers or lenders, which in former 
times had led to the assize of bread, to 
regrating, and forestalling. It was the 
principle which proclaimed that the Legis- 
lature was to be the guardian of every 
person in the community, that it was to pre- 
seribe the conditions on which transactions 
were to be carried on between man and man, | 
as if commercial men were children, and 
required that their interests could be pro- | 
tected by the parental care of the Legisla- | 
ture. That principle was a bad one, and | 
he hoped it would not reeeive the sanction | 
of the House. He hoped that the House | 
would come to a decision, not so much on, 
the clause itself as on the Bill, and say at 


Mr. T. Baring 
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once whether they would have the Bill op 
not. 

Mr. BROWN thought the Bill the mos 
dangerous measure which had ever been 
introduced into that House. It was in fact 
a Bill to enable persons to commit fraud 
under the protection of an Act of Parlig. 
ment. He was of opinion that, where any 
person shared in the profit of a concer, 
that person should be held responsible to 
the whole extent of his fortune. 

Mr. HENLEY was of opinion that, a5 
a clause had been introduced into the Bill 
at a former stage, enacting that lenders 
on profit should be postponed to all other 
creditors, some such provision as this was 
necessary to prevent collusion. He should 
tuerefore support the clause. 

Mr. MALINS said, the clause proposed 
was so foreign to the objects of the mea. 
sure and to the habits of conducting busi- 
ness, that if it were adopted the Bil 
would be entirely valueless. 

Mr. T. HANKEY said, that if this 
clause were assented to, he should recom. 
mend the immediate withdrawal of the Bill, 

After a few words from Mr, Greegsoy 
and Mr. Bass, 

Question put, “ That those words be 
there added.”’ 

The Tlouse divided : — Ayes 108; 
Noes 102: Majority 6. 

Motion made and Question proposed, 
“That the Bill do pass.” 

Mr. LOWE said, that, after the decision 
to which the House had just come, it was 
not the intention of the Government to 
proceed with this Bill. If hon. Gentlemen 
would excuse him for a moment, he had 
one word to say on a point which consider- 
ably diminished his regret at the result of 
the division. Since he introduced this 
Bill, he had had laid before him the opi- 
nion of Mr. Justice Cresswell, Mr. Jus- 
tice Willes, Mr. Baron Bramwell, the At- 
torney General, the Solicitor General, Sir 
Fitzroy Kelly, and one or two other legal 
gentlemen of eminence, to the effect that 
all loans lent on the terms of receiving 4 


‘portion of the profits, and all services 
given on similar conditions, did not render 


persons liable as partners. He stated 
this publicly, because it was only due to 
the public that it should be made aware of 
it ; for if those learned persons were right, 
the decision the House had come to would 
deprive the country of one of the safe- 
guards which would have been afforded if 
this Bill had passed in its original shape. 


Mr. DISRAELIL wished to know whe- 
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ther the right hon. Gentleman had any ob-| Mr. T. BARING would not oppose the 


jection to lay before the House, not only ! second reading, if the right hon. Gentle- 
the legal opinion to which he had referred. man would give an assurance that the first 
put also the case on which it was based. If clause would be withdrawn in Committee. 
thepractice of falling back on the opinions| Mr. J. G. Paitiimore, Mr. Haprtesp, 
of gentlemen of the long robe, with the Mr. Maxivs, and Mr. W. Brown, expressed 
view of alleviating the pain of a defeat, | their opposition to the first clause, which 
yas to be introduced into their debates, it | went to repeal one of the most important 
vas but fair that the House should frankly | provisions of the Statute of Frauds. 
ve made privy to the sources wheuce the; Mr. ROEBUCK thought, if the right 
oficial consolation was derived. | hon. Gentleman acted prudently, he would 
Mr. LOWE would, as far as he was! withdraw the first clause, otherwise the 
concerned, be most willing to accept the entire Bill would be endangered. 
challenge of the right hon, Gentleman,| Mr. CRAUFURD was in favour of the 
and to lay the ease as well as the opinion | first clause. 
vefore the House. The opinion was given! Mr. MASTERMAN assured the right 
on a case drawn up in special reference | hon. Gentleman that the mercantile inter- 
tothe Unity Bank, which was founded on | est generally of the City of London were 
the principle that the depositors should be | strongly opposed to the first clause of the 
entitled to dividends according to the rate | Bill. 
of the profits accruing from the business ; | Mr. LOWE said, he had no wish to 
and the learned personages he had named | persevere against such an array of opinions 
gave their opinion in favour of the legality | as seemed to exist against the first clause; 
of this principle, on which the bank was | and his only difficulty was that the Bill was 
now acting. He did not know that it | not his own, but had been introduced inte 
would be any breach of confidence on his | the House of Lords under the sanction of 
part to give publicity to the case and the | very high legal authority. We must say 
opinion which had been put into his hands ; | for himself that he thought the first clause 
and therefore, as far as he was concerned, | perfeetly right; but after the expression of 
he should be quite ready to do so. opinion he had heard, he would consent to 
Mr. MALINS understood that the opi- , withdraw it in Committee. 
nions of the learned Judges referred to Mr. BARING, on the understanding 
were given before they were raised to the | that the clause would be withdrawn in 
judicial bench. Committee, would not oppose the second 
Mr. HENLEY deprecated the observa- | reading of the Bill. 
tions just made by the Vice President of} Bill read 2°, and committed for this day 
the Board of Trade. Extra-judicial state- | (Tuesday). 
ments, probably not worth the paper on 
which they were written, when they re-| POOR LAW AMENDMENT (SCOTLAND) 
ceived the sanction of the high official BILL. 
authority of the right hon. Gentleman,{ Order for Third Reading read. 
were calculated to produce a serious amount! Motion made and Question proposed, 
of mischief, ‘* That the Bill be now read the third 
Motion, by leave, withdrawn. time.”’ 
Bill withdrawn. Mr. BLACKBURN trusted that the 
Bill would not be pressed, for the feeling 
MERCANTILE LAW AMENDMENT BILL. | of the Scotch Members was against it. 
On Question that this Bill be now read 2° | They objected to the appointment of two 
Mr. T. BARING asked if it was the in- | permanent inspectors. He moved that the 
tention of the Government to proceed with ' Bill be read a third time that day three 
this Bill with the first clause at it now | months. 
stood ? | Amendment proposed, to leave out the 
Mr. LOWE hoped the hon. Gentleman | word “now,” and at the end of the Ques- 
would agree to the second reading of the | tion to add the words ‘‘ upon this day three 
Bill, and take the discussion of the first | months.” 
clause in Committee. By opposing the Bill} Tuz LORD ADVOCATE was not 
wow because of the first clause, the entire | aware of this adverse feeling among the 
measure, which contained some excellent | Scotch Members, and should not withdraw 
tuaetments, might be endangered; whereas | the Bill, deeming it one of considerable 
the object of the hon. Gentleman would be | importance. As the Bill at present stood, 
obtained equally well in Comuittee. ‘it was perfectly satisfactory to Sir John 
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M'‘Neill, who had administered the Poor 
Law in Scotland in a most masterly and 
efficient manner. The Highlands were 
now happily in a more prosperous state 
than they were some time back; but, as 
bad times might recur, no man who had 
witnessed what he had would take on him- 
self the responsibility of rejecting a mea- 
sure which, at a cheap cost to the public, 
would be productive of great benefit in the 
working of the Poor Law. 

Mr. COWAN said, he would support 
the Bill, if he understood that Sir John 
M‘Neill had not at present the power which 
the Bill proposed to give him. 

Si GEORGE GREY said, Sir John 
M‘Neill had not the power of appointing 
permanent inspectors. 

Mr. DUNCAN objected to the appoint- 
ment of a roving commission to investigate 
into the affairs of every local board, with 
their consent or against it. 

Mr. ALEXANDER HASTIE main- 
tained that the powers at present possessed 
by the Board of Supervision rendered the 
Bill unnecessary. 

Mr. BOUVERIE remarked that, the 
powers of the Board of Supervision re- 
ferred to special inquiries only, whereas 
the Bill provided for the appointment of 
permanent inspectors. That system had 
been found of great importance in Eng- 
land, 

Mr. CRAUFURD observed, that evils 
existed in the Highlands which could be 
remedied only by the machinery provided 
in the Bill. 

Question put, “ That the word ‘now’ 
stand part of the question.” 

The House divided :—Ayes 95; Noes 
25: Majority 70. 

Main Question put, and agreed to. 

Bill read 3°; clause added. 

Bill passed. 


TITHE COMMUTATION RENT-CHARGE 
BILL. 


On the Order for going into Committee 
on this Bill being read, 

Mr. R. PHILLIMORE said, he found 
himself compelled, though most reluctantly, 
to abandon the hope of proceeding with this 
measure any farther during the present 
Session. He called the attention of the 
House to the fact, that in the second week 
of May he had carried the second reading 
of this Bill with the unanimous consent of 
the House, upon the ground that he had 
demonstrated that a particular class of 
Her Majesty’s subjects, namely, the lay 
and clerical tithe-owners, were suffering 


The Lord Advocate 
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from great injustice caused by the unip. 
tended operation of certain Acts of Parlig. 
ment ; that the Bill had been referred tp 
a Select Committee, which had patiently 
and carefully examined the whole question, 
and had materially altered the provisions 
of the Bill; proceeding, nevertheless, upon 
the principle that redress was due to the 
tithe-owners, but varying the mode of con. 
ferring it. The Bill had been sent back to 
the House early in June, ever since which 
time he (Mr. R. Phillimore) had in vain 
endeavoured to advance it another stage, 
Having regard to the lateness of the Ses. 
sion, and the rule of another place not to 
take Bills after the 20th of July, he was 
obliged to withdraw the measure for this 
Session ; but he hoped that, as the injus 
tice had been admitted, that the House 
would assist him in obtaining a remedy at 
an early period of the next Session. 

The Order for going into Committee 
was then discharged. 

The House adjourned at Two o'clock. 


HOUSE OF LORDS, 
Tuesday, July 15, 1856. 


Minvutes.] Took the Oaths.—The Lord Bishop 
of Carlisle. 

Pusiic Bitrs.—1* Indemnity ; Formation, &e. 
of Parishes; Poor Law Amendment (Scotland); 
Nuisances Removal, &e. (Scotland) (No. 2); 
Episcopal and Capitular Estates Continuance; 
Customs (No. 2). 

2* Bishops of London and Durham Retirement; 
Prisons (Ireland) ; Commons Inelosure (No.2). 

3* Stoke Poges Hospital. 


THE ARMY—TIIE COMMAND IN CHIEF— 
QUESTION, 

Tur Duxe or SOMERSET said, that 
it would be in the recollection of their 
Lordships that two years ago, when the 
Department of the Secretary for War was 
created, considerable discussion took place 
in both Houses of Parliament on the re 
lative duties of the Secretary for War and 
the Commander in Chief. It was then 
| the impression that those two departments 
'would never act harmoniously together, 
| that differences of opinion between them 
would occasion delays, that those delays 
would be attended with inconvenience to 
| the public service, and that the respons 
bility which was considered essential for 
the efficiency of the service would be new 
‘tralised. An opportunity, which they all 
‘regretted to have cecurred, had now pre- 
| sented itself for making an alteration, if 
| requisite, in the position of the Comma 
‘in Chief, and he wished to know whether, 
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in making the new appointment, Her Ma- the office of Commander in Chief. There 
‘ety had been advised to make it in a dif- was no doubt that the army would greatly 
ferent way from the mode in which former | miss his services; and for himself he must 
appointments of the same kind had been | say, that since he had held the office of 
conferred; and whether the position of the Secretary for War he had had no differ- 
Commander in Chief in regard to the Se- | ence with the noble Lord, and all business 
eretary for War had been in any way al- | transactions had been conducted between 
tered, and whether it was proposed to them with a harmony and friendship which 
ereate any Board to assist the Commander | he should never cease to remember. 
in Chief @ | Viscount MELVILLE said, he had de- 
Lox» PANMURE said, he thought that | rived great satisfaction, and he was sure the 
in answering the questions put to him, it | whole army would also derive satisfaction, 
would be best to state briefly that with re- | from the testimony given by the noble 
rd to the office of Commander in Chief no! Lord to the character and services of the 
alteration had taken place in the shape of ; late Commander in Chief. He must say, 
giving that officer any Board to assist him | with the experience he had had in service, 
in the performance of his duties ; and, in | and in consequence of what he had wit- 
respect to the present appointment, no dif- | nessed during the last year and a half, he 
ference had been made in the relations | thought the time had now come when a 
which existed between the Secretary for | Cabinet Minute should be drawn up, to 
War and the late Commander in Chief. In | reecive the sanction of Her Majesty, de- 
the relations which existed between the fining where the duties of Seeretary of 
Secretary of State for War and the Com- | State for War ended, and where those of 
mander in Chief, he considered that en- | the Commander in Chief began. In order 
tire responsibility for all aets of the Com- | to provide for the efficiency and proper 


mander in Chief rested with the Govern- | organisation of the army, he thought it in- 
ment of the day. The Commander in | dispensable that all promotions should be 
Chief made no appointments in the supe- | vested in the Commander in Chief, as well 
rior departments without consulting and ob- | as everything relating to the discipline of 


taining the concurrence of the Secretary | the army. At the present moment there 
for War ; and in the administration of the was a divided authority, and great difhi- 
minor patronage of the army that officer | culty had in consequence been experienced 
acted on his own responsibility, but sub-|in carrying on the duties connected with 
ject always to the control of the Secretary | the administration of the affairs of the 
for War. Having thus answered the ques- | army. 

tions put to him, he felt he should not be 
doing the duty he owed to the late Com-| BISHOPS OF LONDON AND DURIAM 
mander in Chief if he did not express his RETIREMENT BILL, 

deep regret at the cireumstance which had Order of the Day for the Second Read- 
induced the noble Lord lately at the head | ing read. 

of the army (Viscount Hardinge) to resign| Tue LORD CHANCELLOR rose to 
hiscommand. Ile knew no individual who | move the second reading of the Bishops of 
had filled that situation with such entire | London and Durham Retirement Bill; and 
satisfaction to the army, the Sovereign, | said that he should have supposed the 
and the country as the noble Lord whose | measure would have been received with 
services had just terminated. He knew of | universal approbation if he had not re- 
n0 individual so entirely qualified to under- | ceived an intimation to the contrary on 
take that most responsible duty as that | moving the first reading. The object of 
noble Lord, from the fact of his having | the Bill was to enable very important duties 
been brought up at the feet, he might say, | to be adequately discharged, which the 
of the Great Captain of the age, of his | present holders of the offices upon which 
having gone through the Peninsular War, | the discharge of those duties devolved had 
of his having been connected not simply | earnestly represented their incapacity to 
with the British army, but also with fo- | discharge. The duties to which he re- 
reign armies ; and, finally, in consequence | ferred were those which appertained to 
of his having seen war on the largest scale | the important offices of the Bishopries 
on the plains of India. To all this general | of London and Durham. The right rev. 
experience, the noble Lord added the ex-| Prelates who had so long adorned those 
perience of Master General of the Ord-| sees had gained for themselves, not only 
hance; and for all these reasons he knew | from those over whom they more imme- 
of no individual so highly qualified to fill diately presided, but from the country at 
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large, an amount of approbation which 
could hardly be exaggerated. His right’ 
rev. Friend the Bishop of London, with 
whom it had been his good fortune to 
be intimately acquainted from his earliest 
years, had discharged his high duties with | 
a singleness of purpose, with a disinterest- 
ed desire to benefit those who were placed 
under his care, rarely equalled and never 
surpassed, In the discharge of duties so 
important, and which were sometimes so 
difficult, it was impossible that every act, 
of that right rev. Prelate during his long 
tenure of office should have met with uni- | 
versal approbation ; but he believed that 
commanding as he did a very large income , 
and presiding over a very large diocese, 
no one would contradict him when he 
said that the whole of that large reve- | 
nue and the whole of his time had been | 
devoted to the advancement of the spi-| 
ritual and temporal interests of those over | 
whom he presided. The same observa- | 
tions were applicable to the Bishop of) 
Durham. In one respect those two right | 
rev. Prelates occupied different positions. 
The Bishopric of London was not what | 
was called a ‘regulated bishopric,’ but | 
the Bishop received the whole of the re- | 


venues of the see. The Bishop of Dur-| 
ham, on the other hand, who had been ap- | 
pointed to his see after the rule had come | 
into operation, by which it was provided | 
that he should pay a fixed sum out of 
the revenues of the see, calculated on! 
the assumption that after such payment | 


there would remain to him, a net in-| 
come of £8,000 a year. It turned out, | 
however, that the revenue left at the! 
disposal of the Bishop of Durham greatly | 
exceeded that sum, being about £13,000 | 
a year, and the right rev. Prelate had, 
with great liberality, set apart a portion 
of this surplus to form a fund called the 
**Maltby Fund,” for the benefit of his | 
diocese. The Bishop of London had re- | 
eeived the entire revenues of his see, which | 
might be stated at somewhere about | 
£18,000 a year, whereas if the Bishop- 
ric had been regulated the income would | 
have been £10,000. The Bishop of Dur- | 
ham was very advanced in life, he was) 
nearly blind, and quite unable to discharge 
the duties of his bishoprie. The Bishop of | 
London, although by no means so advanced 
in life as the other right rev. Prelate unfor- 
tunately had a severe paralytic attack last | 
autumn, from which he had in some degree | 
rallied, but he had come to the conclusion | 
that it was not probable he should again be | 
enabled to attend to his duties. Both those 
The Lord Chancellor 
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right rev. Prelates in the course of las 
month communicated to the Government 


‘their desire to be allowed to retire from 
their offices, because they felt that they 


could no longer discharge their duties, 
The Government then had to consider 
what steps could be taken to comply with 
their request. He did not say that some 
general measure on this subjeet would not 
eventually have to be introduced, but there 
was great difficulty in framing any general 
measure. One difficulty was in reference 
to the regulated bishoprics, the incomes of 
which had been fixed at £4,500 a year; 
because that sum having been considered 
the proper salary for the office, it could 
not very well be charged with any sum 
as allowance to a retiring Bishop. The 
Government did not think it wise without 
further consideration and at this period of 
the Session to propose any general mea 
sure. But the case of the Bishops of 
London and Durham appeared to the Go 
vernment in many respects exceptional, 
There was a great if not practical differ- 
ence between the bishopric of London and 
other bishopries, inasmuch as the duties 
attached to it were made more numerous 
and important. A similar observation was 
applicable to the bishopric of Durham, the 
metropolitan see of the north. The Go 
vernment, in considering the course they 
ought to pursue, on receiving the repre- 
sentations he had mentioned from these 
right rev. Prelates, first inquired whether 
there was any law whereby their resigna- 
tions might be effected without the aid of 
Parliament, and seeuring to them an in- 
come after their resignations. He believed 
there was no such Jaw ; but, at all events, 
the matter was involved in extreme ob- 
security, and, in faet, he had been able to 
discover no precedent of an actual resigna 
In the middle 
of the last century Bishop Pierce wished to 
resign the see of Rochester, and long dis- 
cussions on the subject took place between 
Lord Chancellor Northington and Lord Chief 
Justice Mansfield ; the Lord Chief Justice 
being of opinion that he might resign, 
while the Lord Chancellor held that he 
could not. The doubts of Lord Northing- 
ton appeared eventually to have been set at 
rest, but some difficulty was raised by the 
Crown, and the resignation did not take 
place. Again, in the reign of Queen 
Elizabeth, Archbishop Grindall, after re- 
sisting the attempts of the Queen to foree 
him to retire, expressed a wish to resign; 
but, nevertheless, be died Archbishop of 
Canterbury. He was not prepared to say 
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whether resignations had not taken place 
jn Roman Catholic times, under the rule 
of the Pope, but he thought their Lord- 
ships would feel that, considering the effect 
of the resignation would be to remove 
fom their Lordships’ House two of its 
wost distinguished members, and they 
could find no precedent for so doing, it 
would have been exeeedingly unwise for 
the Government to proceed in such a mat- 
ter without the consent of Parliament. 
There being the difficulty he had stated 
with regard to the general measure, there 
came the question how to deal with these 
exceptional cases. The revenue received 
by the Bishop of London being £18,000, 
while the income of the bishopric was fixed 
at £10,000, there would be no difficulty 
in providing a handsome allowance for the 
retiring Bishop. So again in the case of 
the Bishop of Durham ; although he was 
a “regulated”? Bishop, ample provision 
could be made for that right rev. Prelate 
out of the surplus revenues of the see. 
The Government thought there would have 
been reason to complain if, after such an 
intimation, they had remained passive 
spectators of the state of their dioceses. 
The Government had, therefore, intro- 
duced a Bill, which he asked their Lord- 
ships now to read a second time, and which 
relieved these two Prelates, according to 
the wish they had expressed, from duties 
which they were unequal to discharge. A 
charge upon the revenues of their sees 
would be ereated, which would, however, 
in each case leave a surplus for the Eccle- 
siastical Fund. It had, he believed, been 
contended that this sanction on the part of 
Parliament was of a simoniacal:character, 
since it was, as it were, bribing these two 
Prelates to retire by offering them hand- 
some allowances for so doing. This, how- 
ever, amounted to saying that there were 
to be no episcopal resignations, unless the 
Bishop were prepared to resign without 
having the means of support for the rest of 
his life; which would be equivalent to 
saying that there was to be no resignation 
atall. The Bishop of London would re- 
tire upon £6,000 a year. With the re- 
spect which he felt for that right rev. Pre- 
late it was extremely painful to him to dis- 
cuss this subject. He had not heard the 
tireumstance he was about to mention from 
the right rev. Prelate’s own mouth, but he 
had been assured, and had no doubt of the 
faet, that the right rev. Prelate had never 
faved any money, except that he had in- 
sured his life largely. 


{Jury 15, 1856} 
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meant that to the end of life the person 
assuring must pay large sums to keep up 
these insurances: so that the Bishop of 
London could not retire without making 
provision for keeping up these payments ; 
and he was informed that about one thou- 
sand a year would be exhansted in keeping 
up the insurances which he had properly 
effected for the support of his wife and 
family. He thought that no one would 
object to the amount of the retiring allow- 
ance if the principle were admissible. He 
knew that any resignation of a benefice 
must be accompanied by a declaration that 
there had been no corrupt bargain. But 
would any one contend that it was a cor- 
rupt bargain when a person receiving 
£18,000 a year—which he might, if he 
chose, continue to receive without doing 
anything for it—expressed his willingness 
to give it up if he were enabled to live in 
comfort for the rest of his life? He 
could not conceive anything less open to 
the imputation of a corupt bargain than 
such a surrender; and the same remark 
applied to the resignation of the Bishop of 
Durham. He knew that such an arrange- 
ment would not be tolerated in the case of 
a beneficed clergyman, who by the statute 
of Elizabeth was obliged to resign his 
benefice without receiving any cvunsider- 
ation. But it would not be contended that 
what was done by an act of the Legisla- 
ture could not be altered by Parliament 
when the occasion required. It was also 
alleged that the form of this Bill was not 
such as to be respectful to these right rev. 
Prelates. It could not be supposed that 
any disrespect was intended on the part of 
the Government; but it was said, that, 
although they had expressed their desire 
to resign their sees, the enactment de- 
clared that the sees had become vacant, 
when it ought to have declared them va- 
eant upon their resigning. The Govern- 
ment, however, had no objection to intro- 
duce in Committee words to the effect that 
the Bishops should be held to have resign- 
ed upon resigning their sees to the Metro- 
politan, and upon their resignation being 
accepted by him. Anything that the 
right rev. Bench might suggest upon this 
subject would be adopted without hesita- 
tion by the Government. [le had now to 
ask their Lordships to give a second read- 
ing to this Bill. 

Moved, That the Bill be now read 2°, 

Loxrp REDESDALE said, on the best 
consideration he could give the measure, 
and he had considered it attentively, the 
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only conclusion that he could come to was, 
that it was not expedient for the House to 
allow it to pass a second reading. The 
question was one of very great importance, 
and it was better that the short delay 
should occur which would be necessary for 
framing a general measure on the subject 
than that by adopting the present excep- 
tional measure they should establish a dan- 
gerous precedent. The more facilities the 
two cases under consideration presented for 
a settlement, the greater was the danger as 
regarded a general measure in respect to 
future settlements ; and he did not think 
the Legislature ought to act exceptionally 
in such a case. He was not opposed to 
the principle of retirements, but he could 
not help seeing its inconvenience in the 
ease before the House, inasmuch as if it 
were adopted in the instance of Bishops, 
it would also, on the footing of justice, 
have to be adopted in the case of rectors, 
and, indeed, to be extended to the clergy 
generally. He could see no reason why 
an infirm Rector should not be enabled to 
retire as well as an infirm Bishop. The 
particular case in question came before 
the House, moreover, in a manner which 
the House should, in his opinion, hesitate 
to sanction. Here were two Bishops who 
placed their sees at the disposal of the 
Minister, upon condition that he made cer- 
tain arrangements for their retiring allow- 
ances. Now, these were two sees, the 
occupants of which had seats in their Lord- 
ships’ House immediately upon their ap- 
pointment. There might be persons who 
would object, that the nomination to these 
bishopricks should be placed in the hands 
of the present Ministry. He (Lord Redes- 
dale) was far from entertaining any such 
political jealousy ; but the House would 
have to consider how far the political ar- 
gument bore upon the subject. It was 
dangerous to admit the principle of sepa- 
rate dealing with the question, therefore, 
as it admitted of the imputation of mo- 
tives. The noble and learned Lord (the 
Lord Chancellor) had said that there was 
no objection to making an alteration in 
the wording of the measure which would 
make the Bill express that the sees only 
became vacant on the resignation of the 
two right rev. Prelates ; and, therefore, 
he (Lord Redesdale) would make no re- 
mark on that point further than to observe, 
that the admitted necessity of the altera- 
tion showed the misfortune of introducing 
a measure of such importance in the hur- 
ried manner in which this Bill had been 
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brought forward. There were one or ty 
points of the measure which he would 
rather avoid discussing ; but those poj 

deeply affected the interests of the Chureh 
and he could not allow any personal sens. 
bility to preclude him from speaking ou 
upon these matters. He entertained the 
highest respect for both the right rev, Pre. 
lates whom this Bill affected. He was on 
terms of personal acquaintance with both, 
He had a more intimate acquaintance with 
the Bishop of London, and no person could 
entertain a higher respect for that Prelate 
than he did. He was aware that no Bishop 
who had ever held the see of Londo 
had devoted the whole of his energies 
more unceasingly or with more success to 
the duties of the episcopate than had the 
Bishop of London. Le believed that no 
Prelate who had ever held the see of Lon. 
don had to a greater extent promoted the 
spiritual good of those whom he presided 
over than the present Bishop. But this 
only induced him (Lord Redesdale) to ex. 
press the deeper regret at the circum. 
stances which had attended that Prelate’s 
proposed resignation ; and he believed that 
if all the facts were brought under the 
Bishop’s consideration, and that he were 
afforded an opportunity of deliberately 
giving them his attention, he would, after 
having done so, regret the fact of the pre- 
sent Bill being on their Lordships’ table 
as much as he (Lord Redesdale) should 
himself. He would shortly direct their 
Lordships’ attention to what had already 
been done by way of legislation on the 
subject of resignations of church livings. 
Before the time of the Reformation, ar- 
rangements with regard to the resignation 
of spiritual benefices were common; and 
those arrangements included the granting 
of pensions or allowances out of the in- 
comes of the livings. These arrangements 
gave rise to very great abuses ; and by an 
Act passed in the 26th year of the reign 
of Henry VIII. it was provided that un- 
limited pensions should no longer be grant- 
ed, and reservation was made that the 
amount of pension should not exceed one 
third of the amount of the benefice. Not 
withstanding this enactment, abuses were, 
he presumed, still found to arise; forin 
the 36th of Eliz. an Act was passed which 
rendered the making of any arrangements 
at all of that kind unlawful, that Act de- 
claring that all such arrangements with 
respect to benefices should be considered 
corrupt in the eye of the law, and impos 
ing a penalty amounting to double the 
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amount of the stipulated pension upon any 

negotiating to receive such pension. 
a their Lordships would bear in mind 
that that Act was in existence at the pre- 
gent time, when the negotiation with re- 
spect to the sees of London and Durham 
was being carried on by the Government, 
notwithstanding that such negotiations were 
indirect violation of it. If they intended 
todo away with the statute of Elizabeth 
they ought to do so by a general Act de- 
caring that, notwithstanding that enact- 
ment, such negotiations should be legal ; 
but so long as the statute of Elizabeth 
existed a negotiation like that the subject 
of this special Bill was illegal. For this 
reason he thought, then, that their Lord- 
ships ought to diseountenance the proposed 
measure. Another objection he had to 
the Bill—and it was one which it was ex- 
tremely painful to touch upon—was, that 
he thought the amount of the retiring 
pensions excessive. He said this with ex- 
treme regret ; but they should remember 
that they were establishing a precedent, 
and one which was, in his opinion, an ob- 
jectionable and dangerous one. Let them 


recollect what arrangements of this kind 
ought to be under any circumstances. 


They ought not to be in any way in the 
light of bargains. There ought to be 
nothing of this kind. Men should not say, 
“Here is a see ; I will resign it if you 
give me so much. I will not if you don’t.” 
The simple arrangement ought to be that 
a Bishop wishing to resign his see, should 
say, ‘lam incapable of longer performing 
the duties which my office imposes upon 
me, and I wish to resign. Give me enough 
to live upon—that is all I require.”’ If it 
were conceded that such should be the guid- 
ing principle in these arrangements, then 
the question arose, upon what scale ought 
those retiring pensions to be regulated ? 
Surely there ought to be some regulated 
scale. What scale had been adopted in 
the eases now before the House? Why, 
the smaller of those proposed pensions was 
larger than the income considered neces- 
sary for a Bishop in the full performance of 
his duties. The smaller pension—that 
proposed for the Bishop of Durham—was 
£4,500 a year, while the larger was 
£6,000. Yet, except in the case of the 
Prelates who might be called the three 
premier Bishops, the income of the acting 
Bishops ranged from £4,200 to £4,500 a 
year, none of them exceeding the latter 
sum. He had no hesitation in saying that 
this arrangement was of the character of 
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a bargain and partook of a simoniacal cha- 
racter. He thought, therefore, that he 
was justified in saying that the scale of 
pension, for which this Bill would set a 
precedent, was an objectionable one, and 
that, if adopted, it would throw difficulties 
in the way of future arrangements. On 
the whole he believed that it wast most 
desirable that this Bill should be with- 
drawn. The discussion of this measure in 
detail, though most painful to their Lord- 
ships, might in its results prove most use- 
ful; but he thought that the principle of 
the present Bill could not be defended, and 
under these circumstances he felt it his 
duty to move that it be read a second time 
that day three months. 

Amendment moved, to leave out ‘‘ now,”” 
and insert ** this day three months.” 

Tue Eart or CHICHESTER said, he 
could not do justice to his feelings without 
adding his testimony to the merits of the 
right rev. Prelate the Bishop of London, 
to his great ability, his great learning, 
and the urbanity of conduct which he 
had always displayed. Ile had had per- 
sonal and official communication with him 
in many transactions, and he was there- 
fore competent to bear witness to his worth 
as a Christian Minister, and the liberal and 
munificent manner in which he dispensed 
the large income of his see. It was not 
beyond the truth to say that the whole of 
that income, above the necessary provision 
for his family, had been devoted to the 
Church. He might speak in the same 
terms of the liberality of the other right 
rev. Prelate, who—though it was no doubt 
true, that he had received a larger income 
than had been contemplated by the Act 
of Parliament—had not only paid over 
£2,000 per annum to the Ecclesiastical 
Commissioners, for the erection of parson- 
age-houses for the poorer clergy, but had 
expended the rest of his surplus income, 
as he (the Earl of Chichester) happened 
to know, for the benefit of the Church 
and charitable institutions in his diocese. 
When the future Bishops should be ap- 
pointed under the regulations of the Act 
of Parliament, the immediate losers would 
be the poorer clergy, and charitable in- 
stitutions of the two dioceses. With re- 
spect to the Bill itself, he should only 
observe that he regarded the retiring al- 
lowances proposed to be granted, as only 
reasonable and proper. He would now 
make some observations on the objections 
of his noble Friend opposite. His noble 
Friend bad first stated that the only proper 
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remedy for such cases was a general mea- | 
sure. Now, he (the Earl of Chichester) | 
agreed that if it were possible it would be | 
better to pass a general measure to re- | 
gulate the retirement of Bishops. This | 
would be much more satisfactory. But. 
a general measure not only involved diffi- 
culties requiring mature consideration, but | 
from the nature of the case could not | 
apply to the exceptional circumstances of 
the present retirement. Other retirements | 
ought not to be made on the same terms, | 
because, in a general measure, it would 
be most unjust to the Church to propose 
tv make such large retiring allowances to 
those Bishops whose incomes had been 
regulated by Act of Parliament, and still 
less to Bishops appointed after the proposed 
measure. In these cases the allowances 
should be on a proportionately reduced 
seale, The main objection to the introdue- 
tion of a general measure at this time 
was, that there would be no time to discuss 
it. Some persons wished that a general 
Act should be passed, rendering retire- 
ment in certain cases compulsory. It was 
argued that a Prelate too infirm to perform 
his duties might be the very last to be 
conscious of those infirmities. Now, he 
thought compulsory enactments open to 
great objection. Any Bill which should 
fix the retirement of Bishops without their 
own consent required that mature conside- 
ration which could not be given to it 
during the present Session. Upon what | 
principle would it be applied to existing 
Bishops? The noble Lord had referred 
to the statute of Elizabeth which pro- 
hibited all trafficking in matters rela- 
ting to benefices in the Church; but that 
statute had no reference to the present 
ease—it referred only to negotiations be- | 
tween persons holding benetices and their | 
proposed successors. But in the present 
instance there had been no trafficking, nor | 
even negotiation between parties standing | 
in ‘that relation to each other, nor even 
between the two Bishops and the Govern- | 
ment. Ile (the Karl of Chichester) had 
been the organ of communication between | 
one right rev. Prelate and the Govern- | 
ment. The right rev. Prelate communie | 
cated to him that he felt himself inea- | 
pacitated from performing the duties of | 
his oftice, and feared he should never be | 
able to resume them, and was therefore | 
desirous of retiring upon an annuity of | 
£6,000. That was the simple statement | 
made to him, which he communicated to | 
the Government. He believed that the 
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other right rev. Prelate had made a pre- 
cisely similar communieation, With 

to the Bill before their Lordships, eq, 
sidering the meagre pay received by 4 
many clergymen, he should not have fel 
inclined to approve of the arrangement ay 
a prospective example; but, when 

remembered that these two Prelates had 
entered into possession of these large jy. 
comes of £18,000 and £14,000 a Year 
without any notice of their retirement 
being possible—that they were, in faet, 


| entitled to consider those incomes as go. 


eured to them for life—he thought any. 
thing short of the pensions now proposed 
would be unjust. The sums proposed 
would be paid without any diminution of 
the income of their successors, and there 
would moreover be a balance over of 
£4,000 a year at the disposal of the 
Ecclesiastical Commissioners. In conclu. 
sion he might be allowed to remind their 
Lordships of the very great danger which 
would arise from a postponement of this 
measure. Both of these right rev. Pre 
lates had, under their own hands, in. 
formed the Government that they were of 
opinion that they were disqualified from 
performing their duties as Bishops, and 
that they were anxious to retire. Would 
it be right to leave the Church in the two 
important dioceses of London and Durham, 
under the care of Prelates who had them. 
selves owned that they were unfit to hold 
those two important posts ? When the Bill 
came into Committee, he should probably 
bring an Amendment under the conside- 
ration of their Lordships for the purpose 
of facilitating the future decision of the 
see of London, a measure which he under- 
tvod had been for some time under con 
sideration. He might also propose some 
alteration in the mode in which the sees 


| should be declared vacant ; but he should 


certainly give his vote in favour of the se 
cond reading of the present Bill. 

Tus Duke or CLEVELAND said, he 
was surprised that some general measure 
on this subject had not been brought in 
before. He thought there could be no 
doubt that, when Bishops were incapac 
tated by infirmity or illness from attend: 
ing to their duties, they ought to be en- 
abled to retire, and ample provision ought 
to be made for them on their retirement. 
The only question was, what should be the 
amount of their pensions ? Now, he was 
quite aware that this question was sur 
rounded by great difficulties, but in his 
opinion the pensions should certaiuly vary 
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s portion to the value of the sees, and 
to the incomes which the right rev. Pre- 
lates had enjoyed. With regard to the 
Bishop of Durham, he could say, from 
Jong residence within that see, and from 
his own personal knowledge, that a better, 
4 more conscientious, a more charitable, 
and benevolent Prelate never sat on the 
episcopal bench ; and, so far from agreeing 


with the noble Lord who had proposed this | 


Amendment, that the pension proposed in 
his ease was too much, he (the Duke of 
Cleveland) thought it was too little. Al- 
though, therefore, he did not object to 
this Bill, and meant to vote for the second 
reading, he should certainly move in Com- 
mittee to raise the pension to the Bishop of 
Darham from £4,500 to £6,000 a year. 
When first raised from the see of Chiches- 
ter to that of Durham, the latter bishop- 
rie came under the operation of a new law. 
Itwas then suggested that the Bishop of 
Durham should only have £8,000 a year, 
but the choice was left to him as to whe- 
ther he would have a fixed income of that 
amount, or whether he would keep the re- 
venues of the see, paying to the Treasury 
the sum of £11,500 a year. The Bishop 
knew nothing personally of the see or its 
revenues, but he took an opinion on the 
subject, the result of which was that he 
decided to keep the revenues of the see in 
his own hands, running the chance of what 
they might amount to for the future, and 
paying to the Treasury the sum just men- 
tioned. Fortunately for him the revenues 
of the see increased instead of diminishing: 
but had the reverse been the case, his 


income would have been much less than’ 


the proposed fixed amount (£8,000). The 
bargain, therefore, was a perfectly fair one, 
and was one with respect to which the 


right rev. Prelate ought not to be assailed, ' 


as he had been in the public press, as well 
asin the other House by the hon. Member 
for Stroud (Mr. Horsman). For his own 
part, he thought that the best plan to pur- 
sue would be to place the Bishop of Durham, 
as regarded a retiring pension, on the same 
footing as the Bishop of London, for he 
thought that the one Bishop was as much 


tatitled to a pension of £6,000 a year as 


the other. It was better in itself to act 
liberally than to act illiberally, and from 
the very advanced age of the Bishop of 
Durham, it was evident that the difference 


Mamount could not be a matter of any) 


great importance. Fecling as he did that 
both Bishops ought to be placed on the 
‘me footing, he would, if he found that 
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| he met with any support, submit a Motion 
to that effect in Committee. 

Tne Bisnor or EXETER said, that it 
| was painful to him to have to oppose this 
Bill. The making a proper provision for 
‘the retirement of Bishops was an object 
| which met with his earnest approbation ; 
but he wished that the proposition had 
‘been made in another form. He did not 
then object to the retiring pensions, as 
proposed—on the contrary, they had his 
approval—but he must express his sur- 
prise that a measure of this kind, affect- 
ing the best interests of the Chureh of 
England, should have been brought for- 
ward without any communication with the 
Episcopal bench. He said this, because he 
was quite sure that neither the most rev. 
Prelate nor any right rev. Prelate would 
have given their consent to the measure in 
its present form. That some measure al- 
lowing retiring pensions to Bishops should 
be passed would meet with the approval of 
every, or almost every Member of their 
Lordships’ House; and he was quite sure 
that none of the Members of the Episco- 
pal Bench would desire to receive any unrea- 
sonable amount of retiring pension when he 
should become unable to fulfil his episcopal 
duties. He (the Bishop of Exeter) re- 
joiced to think that there was already in 
existence a scale of retiring allowances 
which might very fairly be applied to re- 
tiring Bishops—he meant the pension al- 
lowed to Judges under similar cireum- 
stances. Certainly their allowances ought 
not to be less than those given to Judges ; 
and he would carry the matter out, and 
would say that a difference ought to be 
made in favour of the two Primates. He 
thought it would not be unreasonable to 
make their retiring allowances the same 
as that of Lord Chancellors. 

But while he said this, he must beg to 
be understood, as altogether dissenting 
from the notion, that the consideration of 
money was the main principle involved in 
the present question. Supposing the Bill to 
be made unobjectionable, as to the amount 
of pensions to retiring Bishops, he should 
still object to it, in its present form, on 
other and far higher grounds. He objected 
to it, because of the manner in which the 
office itself of Bishop was treated by the 
Bill. That office was there dealt with as 
if it were the mere creature of the State 
—it was placing the episcopacy of our 
Church on the same level as the Epis- 
copacy—if Episcopacy it could be called— 
of some Protestant State in Germany. 
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He must also say, that even if this were 
not the case; if not only the amount of 
pension assigned to the two retiring Bishops 
were unexceptiunable, but also if in other 
particulars in respect to them the Bill were 
satisfactory, he should have much preferred 
a general measure which should meet the 
case of all retiring Bishops, to a Bill which 
was directed only to meet a specific case. 


Indeed, he had heard no reason why this | 
Bill should not be postponed until such | 


# general measure could be introduced. 
Sooner or later such a measure must be 
provided for the case of all Bishops, and, 
therefore, he thought that the Bill to be 
introduced should have provided generally 
for the necessities of the case. 

Hie felt that the Bench of Bishops had 
some right to be astonished and dissatis- 


fied with the course pursued by the Go- | 


vernment in respect to this Bill. The Bill 
was brought in on one night, when scarcely 
a single Peer was present, and was read a 


first time; and the second reading was | 


fixed for the night following. Fortunately 
the interposition of a noble Lord, who 
moved the rejection of the Bill, rescued 


them from that difficulty. But why should | 


not the whole Bench of Bishops have been 


allowed full opportunity of considering a} 


matter so intimately connected with the 
interests of the Church? The Bill had 
only been presented on Friday last—-and 
they had had no opportunity of consulting 
on a measure so novel, and so deeply 
affecting the interests of the Church. 
Never before, in the history of this coun- 
try, had a measure been introduced by 
which Parliament proposed to deal in so 
summary a manuer with the affairs of the 
Church. 

But the objections to the measure were, 
to his mind, insuperable. 


ciples of the Church. A Bishop had no 
right to resign, and up to that moment had 
never pretended to resign, except with the 
authority of him from whom he had re- 
ceived his mission to exercise his office; nor 
could any other accept his resignation ex- 
cept the ordinary who had given the mis- 
sion. In the case of the Bishop, that 
ordinary was the Archbishop; and, in like 
manner, no clergyman could resign his 
eure of souls except into the hands of the 
Bishop, who was bound to consider all the 
circumstances of the resignation as was 
the Archbishop in the case of Bishops, 
before he gave his sanction to it. This 
was the rule equally of the canon and the 


The Bishop of Exeter 
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It was in direct | 
opposition to one of the most sacred prin- | 


London and 


common law, as he would show the House 
by reading the following extracts from 

Gibson’s Codex— 

“1. Resignation must be made to one who 
| hath power to admit it—Renunciatio fieri debet 
|in manus ejus qui habet potestatem eam admit. 
| tendi—and that is, in general, to the person who 
granted admission to the benefice resigned ; and 

therefore, donatives are not resignable to the 
ordinary, but to the patron, who hath power to 
admit. But there is one exception as to the 
Queen. If it be true doctrine that deaneries of 
| the Queen’s gift may well be resigned to the 
| Queen, which is much to be questioned, wherever 
there is a Bishop, the immediate superior ; jp. 
| cause, however, the Crown hath the right of no. 
mination, yet legal possession is not to be ob. 
tained—nor by consequence to be resigned—but 
by canonical methods. 

“2, Resignation can only be made tota gy. 

perior. This is a maxim in the temporal lay; 
|and is applied by Coke to the ecclesiastical lay, 
when he says that therefore a Bishop cannot 
resign to a Dean and Chapter, but it must be to 
the metropolitan, from whom he received confi. 
mation and consecration.” 

He cannot, therefore, resign during the 
vacancy of the metropolitan see—when 
the Dean and Chapter are guardians 
of the temporalities—but must wait for 
the appointment of the new Archbishop. 

| ‘8. Resignation must be made in person, and 
| not by proxy. 

“ 4. No resignation can be valid until accepted 
by the proper ordinary. ‘That is, no person ap 
pointed to a cure of souls can quit that cure, or 
discharge himself of it, but upon good motives, 
to be approved by the superior who admitted it 
to him—for it may be that he would quit it for 
money, or to live idly, or the like. And thisis 
the law, as well of the State, as of the Chureh.” 
The instance of Archbishop Grindal had 
‘been referred to, as a precedent for these 
| political resignations. But that instanee, 
| properly considered, was conclusive on the 
| other side; it showed, that an Archbishop 
could not resign to the Crown; for the 
| Crown, although his immediate superior 
in all causes spiritual, was not at all cov- 
cerned with the exercise of his authority 
in pure spiritualities. Queen Elizabeth re 
|quired Archbishop Grindal to resign; he 
himself was eagerly desirous of resigning ; 
‘but it was found, that neither the requis 
| tion of the Queen, nor the wish of the Areh- 
| bishop—nor both together—were sufficient 
| to effect their purpose. Whitgift, the de 
'signated successor, who was much better 
'versed in the constitutional law of the 
| Church, than either the Queen or Grindal, 
| absolutely refused to accept the metropol 
|tan see during Grindal’s life, and his 
|jection prevailed. Grindal died Areh- 
‘bishop of Canterbury. But the preset 

measure sets at nought all these considera 
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tions, and is utterly inconsistent with the | should not be open to the objections of the 


constitution of the Church. 

This matter of resignations was one of the 
most embarrassing things in administering 
the affairs of the Church, for there was too 
much reason to suppose that they were often 
funded on corrupt bargains, and he had, 
for himself, always exercised the greatest 
caution in accepting resignations ; but this 
Bill, he feared, would be a declaration of 
the right of all ecclesiastics to make simi- 
lar bargains. He was quite sure that the 
right rev. Prelate (the Bishop of London) 
had never seen this Bill—if he had, 
he would never have consented to it— 
he would have seen at once that it showed 
a determination to set at nought all the 
rues and principles of the ecclesiastical 
law, and to stretch to the utmost the 
interference of the State in the affairs 
of the Church. For what reason could be 
given for permitting Bishops to make bar- 
gains for resignation, which would not be 
equally applicable to Reetors, Vicars, In- 
cumbents of every kind ? To such a princi- 
ple he (the Bishop of Exeter) had the very 
strongest objection, and would resist it to 
the uttermost. If a Rector had entered 
into any such bargain he would have ren- 
dered himself liable to ecclesiastical pro- 
ceedings. No doubt it was desirable to 
provide for such cases as those of the two 
right rev. Prelates to whom this measure 
referred; but then the Legislature should 
proceed with a due regard to Chureh prin- 
ciples. 

Then, as to the haste with which the 
present measure had been introduced—the 
wish of the two Bishops had not been 
known more than three weeks, and the 
Government had taken only a fortnight 
to decide on and draw up the present 
measure. But, what was the necessity for 
pressing on the measure with such haste? 
There was no necessity for passing it be- 
fore the close of the present Session, be- 
cause the season during which the Bishops 
had active dutics—such as confirmations 
—was the earlier part of the year; in the 
latter part of the year, the duties of Bi- 
shops ordinarily consisted of such matters 
or ministrations, as could be performed 
by Commission. And, then, if the matter 
were deferred to next Session, the Go- 
Yernment would have time to consider the 
est course to adopt—not merely to pro- 
vide for the present circumstances of the 
sees of London sud Durham, but the cir- 
cumstances of the Church generally in this 
matter—by devising some measure which 





present Bill, bat such as might meet the 
exigencies of the case, without violating 
the recognised principles of the Church. 
He would not now recommend any particu- 
lar course; but he would remind their 
Lordships that the Church itself was not 
without some provision for cases of this 
kind. From the earliest ages coadjutor 
Bishops had been appointed, who, taking 
their title from some town in the diocese, 
and with or without the right of succession, 
administered the. affairs of the diocese, by 
virtue of a Commission from the Bishop— 
but the great principle of the canon law 
was, that the Bishop of the diocese re- 
tained, during life, full possession of his 
dignity and office. He, therefore, earnestly 
besought their Lordships, for the sake of 
the Bishop of London himself—not to as- 
sent to this measure. He (the Bishop of 
Exeter) was sure that it would embitter the 
last days of that venerable and admirable 
man—whose life had been spent, as it 
would be vain to expect from any probable 
suecessor—to find that the principles of the 
Chureh had been set aside, in order that 
he might receive this pension on his re- 
tirement. 

Tur Earn of HARROWBY said, that 
he thought the apprehensions of the right 
rev. Prelate were very much exaggerated. 
At least, there would be no difficulty in 
modifying the Bill so as to provide that the 
resignation of his see by a Bishop should 
be into the hands of his Metropolitan. 
Until the Act of Elizabeth made it unlaw- 
ful, it was perfectly lawful for a Bishop to 
resign his see and retire upon one-third of 
its emoluments; and in the present Bill 
Government were only going back to that 
time, and, in two specific cases applying 
that rule which had been until then ge- 
neral. The dioceses immediately under 
the consideration of the House were of so 
great importance that they ought not for a 
moment to be left without episcopal super- 
intendence, and when the right rev. Pre- 
lates who now presided over them came 
forward spontaneously and declared their 
inability to perform the duties of their 
office, he thought no time ought to be lost 
in providing their successors. If a Com- 
mander in Chief were to make a similar 
statement, and tender his resignation, would 
there be a moment’s hesitation as to what 
ought to be done? Would they not say 
that although they were opposed to the 
principle of resignation in the army gene- 
rally, yet that here was a particular case 
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in which it was for the good of the coun- 
try it should be allowed. If that were 
the case as regarded secular matters, how 
much more so ought it to hold in ecele- 
siastical affairs ? In conclusion, he hoped 
their Lordships would not be led away by 
the terror of the Church being endanger- 
ed, but would consent to read the Bill a 
second time, as it could, in Committee, be 
amended to meet the views of the right 
rev. Prelate. 

Tue Eart or DERBY said, he had no 
hesitation with regard to the vote which 
he was about to give in favour of the 
Amendment that the Bill be read a second 
time that day three months; but he should 
give it with some regret, becuuse of the 
possible inconvenience that might arise 
from the postponement of legislation, owing 
to the incapacity of these right rev. Pre- 
lates who presided over these important 
sees; because he was not unfavourable to 
the general principle of retiring provision, 
whether of Bishops or the inferior clergy; 
and because the discussion must be pain- 
ful to the feelings of two right rev. Pre- 
lates eminently distinguished for their abi- 
lities and private virtues. The objection 


upon which he rested his vote was not that 


of the right rev. Prelate (the Bishop of 
Exeter), that the arrangement was in op- 
position to the doctrine of the Church, 
although he felt the weight of the right 
rev. Prelate’s arguments, and was bound to 
say the Bill was framed in entire disregard 
of all Church principles and Chureh dis- 
cipline. His objection was, that they were 
dealing exceptionally and with individual 
cases, where they should deal generally and 
upon broad principles. As yet he had not 
heard any sufficient reason to satisfy him 
of the propriety of the course pursued 
by Her Majesty’s Government, and if he 
wanted proof of the extreme inconveni- 
ence of that course it was furnished by 
the speeches in defence of the Bill, which 
turned the whole of this important discus- 
sion into the consideration of the personal 
and individual merits of these two Pre- 
lates, the sacrifices which would be made 
by them, and the reasonableness of the 
terms of the bargain proposed by the Go- 
vernment. That a great question involy- 
ing important points of Church discipline 
should be so dealt with afforded one of the 
strongest objections to this mode of legis- 
lation. But his noble Friend who had just 
sat down justified the dealing separately 
with these two cases upon the grounds 
of ewergency and special circumstances. 


The Earl of Harrowby 
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With regard to emergency, although he 
did not know when the offer was made by 
the two right rev. Prelates, he believed 
the health of the Bishop of Durham and 
the health of the Bishop of London had 
for some weeks, if not for some months, 
been very much the same. He was i, 
minded that six months ago the Bishop of 
Durham, so far from discharging the dy. 
ties, handed over everything to the Eeele. 
siastical Commissioners. 

Tue Arcusisnor or CANTERBURY 
said, he received a communication from 
the Bishop of Durham in November last, 
stating that he was anxious to resign his 
see, 

Tue Eart or DERBY: Then, as fargs 
the Bishop of Durham was concerned, no 
case of emergency could be raised ; for, if 
communication of his readiness to resign 
was made to the Government in November, 
they had full leisure to consider whethe: 
they would introduce any Bill, or a special 
Bill, or a general Bill. But, if he were 
not mistaken, the subject of a general Bil 
had been under the consideration of Her 
Majesty’s Government. This question 
had not taken them by surprise—they had 
been looking for it ; they had had a propo 
sition upon the subject of a general Bil 
early in the Session, but they preferred to 
wait for an emergency, which in one case, 
at all events, was not unforeseen. Butit 
was said there were special circumstances, 
and they could not deal with these right 
rev. Prelates as they could with any others 
who might succeed them. Why not? He 
admitted that they could not compel 
person to resign on any terms they fixed; 
but he did not see why they should not 
deal with the case of the Bishops of Lon- 
don and Durham as they would with the 
holders of other offices, and he must say 
the illustration of the noble Earl (the Earl 
of Harrowby) upon that point was rather 
remarkable. The noble Earl asked whe- 
ther it would be decent, in case a Com 
mander in Chief became incapable to per- 
form the duties of his office, to bargai 
very closcly as to the sum of money for 
his resignation. Unfortunately, by a dis- 
pensation of Providence, within a Very 
short time the ease had occurred, The 
Commander in Chief found himself ineap- 
able of performing the duties of his office ; 
but he did not go to Her Majesty and 
bargain what amount he should receive for 
resigning it—he at once resigned his of 
fice, and did not ask for any allowance for 
doing so. There had been a long discus- 
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sion as to the reasonable amount of the 
retiring allowances, but he passed over 
whether it was a reasonable bargain. His 
objection was to any bargain. The law of 
England had for centuries prohibited any- 
thing in the way of traffic and bargain for 
the resignation of any office in the Church, 
and if it were not so there would be no 
necessity for this Bill. They were intro- 
ducing an exceptional case for the purpose 
of violating the law, and all the arguments 
which were used against the system of 
special legislation in divorcee cases applied 
precisely the same to this case, where, for 
the benefit of two Prelates, they were 
giving a licence to them to violate the 
fundamental law of the land. It was de- 
nied that there was any corruption in the 
matter. No one imputed corruption in a 
sense to make it dishonourable, but only 
as it was corrupt to require consideration 
of any kind for abandoning a spiritual of- 
fee. He had no doubt there were many 
cases in which it would be generally ad- 
vantageous for an aged clergyman to retire, 
ou receipt, by arrangement with his suc- 
cessor, of a portion of the income; but the 
law said that was simony, and the Bishop 
vould not listen to such a suggestion. 
The same might be said in the case of 
these Bishops as in the ease of any private 
patron. The word ‘traffic’? had been 
objected to. He believed his noble Friend 
the Chairman of the Committees did not 
ue the word “‘ traffic,’’ but the word 
“negotiation.” The noble Earl (the Earl 
of Chichester) said there was no negotia- 
tin, There was no protracted negotia- 
tion, because the first terms that were 
fered were accepted ; but, in the sense 
of conditions laid down on the one side, 
and accepted on the other, for the purpose 
of doing a certain act, negotiations were 
entered into by the Bishops and assented 
to by the Government, and that deserip- 
ton of negotiation and traffic was strictly 
Prohibited by the law of England. It was 
said that it might be very desirable to 
have a general measure; but that this 
Was a peculiar case in which no additional 
charge would be thrown upon the public 
funds. it appeared to him that if that 
wgument were admitted it would interpose 
4 most important difficulty in the way of 
that general measure which all desired to 
se adopted. If it was to be said that it 
"as only in eases where there was to be a 
Prospective reduction of income, and where 
there would be consequently a surplus 


from which to provide retiring pensions, 
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that introduced an insuperable obstacle to 
the adoption of a general measure. He 
thought, therefore, that this mode of deal- 
ing exceptionally with individual cases in 
violation of the law was objectionable in 
principle, and that any violation of the law 
of England was a much more serious mat- 
ter than any possible inconvenience which 
might result from delaying for a few months 
a measure that would perhaps eventually 
be attended with some advantage. For 
those reasons, although favourable to the 
principle of retirement upon fixed rules, 
and although he entertained the highest 
respect and veneration for the two right 
rev. Prelates whose cases were immedi- 
ately connected with the measure, he could 
not consent to the adoption of the Bill, 
which was nothing less than a violation of 
the great fundamental principle of the law 
of the land. 

Lorp LYNDUURST said, that he rose 
simply to answer a question which had 
been put to him by the right rev. Prelate 
(the Bishop of Exeter). The right rev. 
Prelate said that resignation must be made 
to a superior, and that, as there was no 
superior to an Archbishop, an Archbishop 
could not resign. He (Lord Lyndhurst) 
had ventured to oppose that doctrine, and 
had said the resignation in the case put 
must be to the Crown. He had turned to 
the authority of Blackstone, and he found 
that that commentator stated that ‘‘ resig- 
nation must be made to some superior. 
Therefore a Bishop must resign to the 
Metropolitan ; but the Archbishop can re- 
sign to none but the King himself.” 

Tne Arcupisnor or CANTERBURY 
said, he was equally sorry and surprised to 
find the Bill before their Lordships opposed 
by many noble Lords who were known to be 
friendly to the Church and to the interests 
of religion; yet he was at a loss to know 
what could be less consistent with those in- 
terests than that two such dioceses as Lon- 
don and Durham should be left for an indefi- 
nite period without efficient episcopal control 
and superintendence. Those dioceses com- 
prised a seventh part of the population of 
England, and the population of one of 
them, at least, would be allowed to be of 
a most important character; and the Bill 
now proposed was intended to remedy an 
inconvenience which, whatever attempts 
had been made to extenuate the evil, were 
greatly to be deprecated—for the most 
important and most anxious duties of a 
Bishop were those which could not be de- 
legated to any one else—and to remove a 
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reproach which would otherwise lie heavily 
on the Church. Those of their Lordships 
who knew the character, the sensitive cha- 
racter, of the Bishop of London, would 
agree with him that nothing would be more 
certain to aggravate the pressure of dis- 
ease, to embitter, if not shorten, what 
might remain to him of life, than the con- 
sciousness that he was accountable for du- 
ties without the power of performing them 
—duties of which he knew and had proved 
the importance and the value. It was 
from that responsibility that he sought to 
be relieved; and it would be a bad return 
for a life spent, if ever life was so spent, 
in the service of the public—he said the} 
public, for their Lordships knew that his | 
services were no less valuable in that 
House than in the Church—it would be 


an ungrateful return for a life so spent) 
if he were now denied that retirement | 
which his health required, and which he} 
had so painfully earned. The resignation of | 
a Bishop, for good and sufficient causes, was | 
an acknowledged part of the constitution | 
of the Church, although it might be that | 
no case of such retirement had occurred | 
since the Reformation. In regard to our | 


own country, Lord Coke laid it down as a} 





rule, which was confirmed by Gibson, Burns, | 
and Blackstone, that a provincial Bishop re- | 


signs to his Metropolitan. It was, indeed, 
a mistake—he said it with all deference— 

to omit the mention of this legitimate method 

of resignation in the Bill; but the noble and | 
learned Lord had promised to correct that | 
defect in the Committee. Accordingly such | 
resignation was provided for on the ecrea- | 
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Bill. No future Prelate could ever haye 
a life interest in an income like that which 
those Bishops were ready to resign. The 
amount of retiring salary had been object. 
ed to by the noble Lord who moved the te. 
jection of the Bill. If the Bishop of Lon. 
don had thought himself at liberty to use 
his episcopal income for the purpose of 
making to himself a fortune or of aggran. 
dizing his family, he might easily have be. 
come independent of any retiring salary, 
He (the Archishop of Canterbury) might 
say, without exaggeration, that if that 
Bishop had spared from his public and pri- 


| vate charities the half of what he has, in 


fact, employed in supplying the spiritual 
destitution of his vast diocese, he might 
have provided against the present emer- 
geucy. He hoped their Lordships would 
forgive the right rev. Prelate if he had 
been more careful to provide for his diocese 
than for himself or those who may sur. 
round him. He had thus briefly stated 
the reasons why he should give his 
cordial concurrence to the Bill, which 
he trusted would receive their Lordships’ 
sanction. 

Tue Duxe or NEWCASTLE said, he 
should have contented himself with a si- 
lent vote upon this occasion ; but for some 
remarks that had fallen from the most rev. 
Prelate who had just sat down. Ie would, 
in the first place remark, that throughout 
the discussion there had been a general 
admission of the principle of resignation, 
and it was therefore unnecessary for him 
to say one word in its favour. The most 
rev. Prelate had said that the present 


tion of Bishops for the Colonies, and there cases could never again occur, as the 
were now in this country two ex-Bishops| two particular Bishops were in a posi 
—Bishops without sees, having resigned tion in regard to income in which none 
them into the hands of their Metropolitan | of their successors would ever be placed. 
the Bishop of Calcutta. He (the Arch- | The fair inference from that argument 
bishop of Canterbury) had recently accept-| was, that if this Bill were adopted, there 
ed from the Bishops of New Zealand and | could never be any other similar measure 
of Toronto the resignation of a portion of | upon the same principle upon which this 
their dioceses, intended to be assigned to| would have been passed. He feared it 
other sees. It had been thought, as he was too late to hope to pass a general 
understood, that the object of this Bill | measure this year; but, great as were 
should rather have been attained by a/ the evils of continuing the present arrange: 
general measure, regulating the conditions| ments in these two dioceses, he would 
on which Bishops should resign their sees, ‘rather do that than expose every other 
than by a special Act for a single pur- | bishopric in the kingdom to the risk of re- 
pose; and, undoubtedly, a general measure! maining without such a remedy as it was 
of the kind was highly desirable, defining now sought to apply exceptionally. Sorry 
the condition on which a superannuated|as he was to say anything which might 
Bishop might resign his charge. But all, hurt the feelings of any person, m this 
would at once perceive that no future Bi-| matter it was necessary to lay aside deli- 
shop could ever be in the situation of the, cacy—and it must be notorious to the 
two Prelates who were the subjects of this. greater part of their Lordships that Dur- 
| 


The Archbishop of Canterbury . 





937 Durham 


ham and London were not the only two 
dioceses in which a similar remedy was 
necessary. Why bring in a Bill to relieve 
the Bishops of London and Durham from 
their functions, and yet not deal with two 
other Prelates who were at this moment 
in precisely the same position ? He should, 
perhaps, be told, ‘‘ because they have not 
resigned.” But why had they not resign- 
ed? They waited of course for a general 
measure on this subject, knowing perfectly 
well that a Bill would not be brought in 
specifically to meet their case, because the 
House of Commons would not grant pen- 
sions out of the Ecclesiastical Funds. The 
Government, however, were no doubt in 
hopes that the House of Commons would 
pass this Bill, because, though the pro- 
posed pensions were to be taken nomi- 
nally and ostensibly from the Eccle- 
siastical Funds, those funds would not 
in reality be diminished, because by the 
arrangement which would be made a larger 
sum would be paid in than would be 
taken out. The question, then, was re- 


duced entirely to one of pounds, shillings, 
and pence, and he looked upon the present 
proposal as one degrading to the Church, 
injurious to the Bishops, as well as to the 


various dioceses, and one which would pre- 
sent insuperable obstacles. in the way of 
future legislation. The Archbishop of 
York and the Bishop of Norwich were, it 
was well known, in the same position as 
the two Prelates, who would be affected 
by this Bill. Whatever might be the fate 
of this measure hereafter, let it not be 
said that those who opposed it were respon- 
sible for the position of the two dioceses 
hehad just mentioned. On the contrary, 
the responsibility would rest with those 
who brought forward such a Bill instead of 
adopting some scheme of legislation by 
which the case of all would be equally 
covered. He would not argue the point 
4s to whether the proposed pensions were 
too much or too little. The question in- 
volved was, he thought, a very much larger 
one. He looked upon it as essential to the 
interests of the Church that power should 
be given for Bishops to resign when no 
longer qualified to discharge the duties of 
their office, and he believed their Lord- 
ships would be throwing great obstacles in 
the way of such a provision if they passed 
this measure into law. Although he should 
give his vote with great reluctance in as 
far as it would affect these two dioceses; 
yet, looking at the whole question from a 

ger point of view, he hoped their Lord- 
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ships would refuse their sanction to the 
second reading. 

Lorp DENMAN thought it would be 
much fairer to the Bishop of London, and 
more grateful to the feelings of that right 
rev, Prelate, to reject this Bill at once. 
The discussion of this question in the House 
of Commons could not be otherwise than 
painful to that right rev. Prelate, who, he 
(Lord Denman) believed, would find him- 
self able to resume his duties. On broad 
grounds, he was of opinion that the country _ 
would receive a general measure with much 
greater satisfaction than an exceptional one. 

Tue Bishop or OXFORD said, the 
ground upon which his vote would be given 
against the passing of this Bill was as 
nearly as possible what had been so well 
stated by the noble Duke who had just sat 
down and by the noble Earl opposite (the 
Earl of Derby). It was not because he 
underrated the evil which it was now sought 
to remedy; but he felt deeply that some 
measure was needed to meet the general 
evil which now existed in the Church aris- 
ing out of the impossibility—for a moral 
impossibility it was—for those who held 
the episcopal office to lay that office down if 
they felt themselves unable to discharge 
their duties. There were different ways 
in which this evil might have been met. It 
might have been met by adopting the 
ancient practice of appointing coadjutor 
Bishops, or by proposing a general Biil 
which would enable Bishops to resign. Let 
their Lordships observe the greatness of 
the evil, in one point, which had not been 
noticed in the discussion. The amount of 
work in any office was naturally fixed, to 
a great degree, as regarded him who suc- 
ceeded to that office, by the amount of 
work performed by him who retired; and 
as the present system prevented Bishops 
from resigning when no longer qualified 
properly to discharge their episcopal func- 
tions, the consequence was that the whule 
scale of episcopal duties was lowered by the 
continuance of this evil. Now, this being 
the case, their Lordships were asked to 
apply a doubtful palliative to those cases 
which, if you did not apply this palliative, 
might lead to the remedy of the whole 
system. The universal course of legisla- 
tion in both House of Parliament showed 
that it was only when a particular evil 
arose which was too great to be borne that 
a general measure was passed, dealing 
with the general interests involved ; and 
there were no such certain means of pro- 
longing a bad system as by palliating those 
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particular instances which would justify the 
Government in dealing with the evil as a 
whole. With regard to his right rev. 
Friend the Bishop of London, that Prelate, 
during the time he had presided over his 
present see, had displayed a singleness of 
heart, an ability, a conscientiousness, and 
a power such as had been rarely exhibited 
on the Episcopal Bench ; and it was when 
you found such a man, by God’s visitation, 
rendered unable to discharge his duties, 
and willing to make provision for the dis- 
charge of those duties by another, that 
there arose one of those fortunate oppor- 
tunities which would induce a conscientious 
Government to say, ‘* Now is the time for 
breaking through the difficulties which will 
always beset such a question, and for pass- 
ing a general measure to meet the evils 
now complained of.’’ Could their Lord- 
ships doubt that, if this Bill were thrown 
out to-night, a general measure would be 
brought forward next Session? On the 
other hand, did their Lordships believe 
that if they passed this Bill such a measure 
would be introduced? Leave this parti- 
cular evil unredressed for a few months, 
and what was it—great as it might be— 
compared with the general evil of placing 
the Bishops in such a position as to be un- 


able to find assistance or to resign when 
age or infirmity told upon them? Let 
their Lordships pass this measure, however, 
and they would put off indefinitely the 


eure of this evil. For his own part the 
only object which he had in view was the 
redress of a great public evil, and he 
might inform their Lordships that at the 
commencement of the present Session, 
Iler Majesty’s Government had been placed 
in possession of a general scheme which 
would have applied to the general evil, and 
which would have included the two cases 
for which it was now proposed to legislate. 
That a general scheme was necessary 
there could be no doubt. He had himself 
received a letter from a right rev. Brother 
saying that he would gladly follow the 
example of the Bishops of London and 
Durham, if any provision, however slender, 
could be made for him. He asked their 
Lordships, therefore, as there was a great 
evil to be remedied, and inasmuch as the 
remedy for that evil was not withheld by 
those who opposed the present Bill, but 
by those who had neglected to bring in a 
general measure, to pause before agreeing 
to a course which would render it next to 
impossible to introduce a general scheme at 
any future period. As long back as last 


The Bishop of Oxford 
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November the Archbishop of Canterbury 
had pointed out to the Government the 
necessity of a general measure ; but, not. 
withstanding the representation, it was only 
at the close of the Session that Her Ma. 
jesty’s Government introduced a particular 
Bill, and one of which the great majority 
of their Lordships had not considered the 


bearings. 


Ile begged their Lordships, 


therefore, to take time and to hear the 
ease fully discussed before they formed 
their judgment, and not to adopt a plan 
which in his conscience he believed would 
prevent a satisfactory solution of the diff. 
culty which existed, but to wait until the 
case was fully before them, and then con- 
scientiously, deliberately, and decidedly to 
adopt means to remedy a great wrong, 
On question, that ‘‘ now ’’ stand part of 
the Motion, their Lordships divided:— 
Content 47; Not Content 35: Majority 
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ARCHBISHOPS, 
Armagh 
Canterbury 

DUKES. 
Argyll 
Cleveiand 
Wellington 
MARQUESSES. 
Breadalbane 
Camden 
Clanricarde 
Lansdowne 
Westminster 
EARLS, 
Besborough 
Chichester 
Clarendon 
Darnley 
Effingham 
Essex 
Granard 
Harrowby 
Kingston 
Scarborough 
Shaftesbury 
Shelburne 


Somers 
Stradbroke 
VISCOUNTS, 
Falkland 
Middleton 
Sydney 
BISHOPS, 

jath and Wells 
Carlisle 

Ripon 

BARONS. 

3yron 
Calthorpe 
Camoys 
Campbell 
Churchill 
Foley 

Glenelg 
Kinnaird 
Manners 
Monteagle 
Mostyn 
Overstone 
Panmure 
Rivers 

Stanley of Alderley 
Wrottesley 
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DUKES. 
Montrose 
Newcastle 
Richmond 
Somerset 


MARQUESS, 
Bath 
EARLS. 


Aberdeen 
Beauchamp 
Cardigan 
Delawarr 


Derby 


Desart 
Donoughmore 
Galloway 
Harrington 
Luean 
Malmesbury 
Mausfield 
Powis 
Romney 
VISCOUNT. 
Dungannon 


BISHOP. 
Oxford 





Coast- Guard 


Lyndhurst 
Redesdale 
Ravensworth 
Sandys 
Southampton 
Suffield 
Wynford 
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BARONS. 
Blaney 
Colchester 
Colville of Culross 
De Lisle 
Denman 
Dunsandle 
Grantley 


Resolved in the Affirmative. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Thursday next. 





PROTEST: 
Die Martis 15° Julii, 1856. 
Against Second Reading of The Bishops of 
London and Durham Retirement Bill, 

DissentrenT—“ 1. Because it is a most objec- 
tionable course of legislation to make laws which 
shall affect only particular cases, unless those 
cases are of so special a nature that but few simi- 
lar instances can be expected. But the inability 
of Bishops to discharge the duties of their high 
office by reason of old age or permanent infirmity 
of mind or body is notoriously a matter of very 
frequent occurrence, and ought therefore to be 
provided for, not by private Acts affecting only 
certain individuals, but by some general law 
applying to all similar cases. 

“2. Because in the Bill now before the House, 
one of the most ancient and essential principles of 
the constitution of the Church is openly violated 
by declaring by Act of Parliament that the Sees 
of London and Durham ‘shall become vacant,’ 
without any reference whatsoever to the obliga- 
tions of the Bishops of those Sees not to resign the 
high office in the Church of Christ to which they 
have received mission from their several Metro- 
politans, except into the hands, and with the ex- 
press acceptance, of the said Metropolitans after 
duly considering the reasons for such resignation. 

“3, Because the Bill proceeds on a recital 
which implies, on the part of those Bishops, for- 
getfulness of the Church's law in respect to re- 
signations made on any compact for money, or 
emolument, or advantage of any kind. The state- 
ment of this reason must not be construed into 
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high qualities and long-experienced services to 
the Church, would give more than common autho- 
rity to their supposed example—shall appear to 
eerie such example by giving to it the force of 
aw. 

“ H, Exerer.” 


House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, July 15, 1856. 


Minutes.] New Warits.—For Dorset County, v. 
the Right hon. George Bankes, deceased ; for 
Frome, v. Viscount Dungarvan, now Ear! of 
Cork and Orrery, called up to the House of 
Peers, as Baron Boyle. 

Pustic Bitts.—1° Cursitor Baron of the Exche- 
uer. 
2° Coast Guard Service ; Hay and Straw Trade ; 
Leases and Sales of Settled Estates; Lunatic 
Asylums (Superannuations) (Ireland). 

8° Consolidation Fund (Appropriation); Court 
of Appeal in Chancery (Ireland); Mercantile 
Law (Scotland) Amendment. 


COAST-GUARD SERVICE BILL. 

Order for Second reading read. 

Sm CHARLES WOOD: At a late 
hour last night, Sir, I stated that I was 
anxious at the earliest opportunity to 
explain to the House the general tenor 
‘of the measure which Her Majesty’s Go- 
/vernment thought it necessary to propose 
‘for the purpose of providing a more ade- 
| quate reserve force for the naval service 
|and protection of the coasts of the coun- 
‘try. The Bill, the second reading of which 
I now beg to move, contains a small por- 
tion only of that plan which Her Majesty's 
| Government proposes ultimately to adopt. 
But I shall take the opportunity on this 
‘occasion to state the full plan which the 





the expression of belief of the entire accuracy of Government contemplates, in order that 


that recital ; on the contrary, justice to those | 
venerable Prelates requires us to believe rather, 
that the persons who drew the Bill failed to state 
correctly the precise terms in which the said 
Bishops represented to Her Majesty their wish 
to retire. 

“4, Because an Act of Parliament professing 
to be founded on a transaction, which, if it were 
proved against any spiritual person, might pro- 
lably be deemed corrupt, and be visited accord- 
ingly with severe ecclesiastical censure, could 
hardly fail to operate as a most pernicious stimu- 
lus to uncanonical and corrupt resignations by 
holders of benefices generally. ‘That the practice 
of tampering with conscience in respect to such 
Resignations, especially in connection with the 
= which permits the sale, not only of advowsons, 
‘ut also of next presentations, prevails already to 
4 fearful extent, there is too much reason to 
apprehend, ~='The worst consequences therefore 
lust ensue, if the Legislature itself, in the eases 
of any Prelates,—especially of any of those, whose 


| war. 
‘ 


the House and the country may be aware 
of the whole state of the ease, and of 
the extent of the plan which may at 
‘some future time entail a heavy expense 
}on the country. I am anxious, there- 
' fore, that the House should know the full 
‘extent of our views, in the hope that it 
| will concur with the Government, and sup- 
port a measure which I believe to be essen- 
tially necessary for the safety of the coun- 
try. I think it of the utmost importance 
to the country that it should possess an 
| efficient coast-guard service, as that might 
| be, by being immediately available on the 
breaking out of hostilities of the utmost 
utility to the nation at some future pe- 
‘riod. We have learnt much by the late 
I hope in regard to the navy 
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that we had less to learn than in respect 
to the army, because the navy, even in 
time of peace, has always been kept in an 
efficient state. It has always been found 
necessary to keep up a naval force for the 


protection of our commerce and of our | 
colonies in all parts of the world, so that | 
even in time of peace the navy was not | 


left in that state of repose in which the 
army was necessarily placed. But although 
we have not had quite so much to learn in 
regard to the navy as to the army, still 
there has been much to be learnt by those 
who have taken an active part in the ad- 
ministration of our naval force. Although 
we have known for long the necessity of 
further measures in regard to the man- 
ning of the navy, yet there is no incon- 
siderable portion of the country quite un- 
aware of the absolute necessity of taking 
measures for providing a large reserve of 
seamen to supply our naval force. I be- 
lieve for the last thirty years hardly any 
person has taken a part in the manage- 
ment of the naval foree of the country 
without feeling the great difficulty of pro- 
viding, with sufficient rapidity on any emer- 
gency, any considerable addition to the 
number of men employed in our fleets. 


There is no difficulty in supplying ample 


materials for the navy. Ships of any size 
or number, guns of any calibre or number, 
adapted to the requirements of modern 
times, are readily to be obtained. But, 
since we have ceased manning our navy by 
means of impressment, difficulties have oc- 
casionally arisen in supplying the requisite 
number of men. In former times, this was 
speedily and effectually done by means of 
impressment ; but of late years, the great 
object, and a most desirable object it is, 
has been to avoid the necessity of having 
recourse to so harsh a measure. The 
subject from time to time occupied the 
attention of different Governments, and 
the question has been raised how and by 
what means it is possible to provide a sub- 
stitute for that forcible mode of raising 
seamen. Although it may be necessary 
to have recourse to that compulsory me- 
thod in the case of an emergency, yet 
the House would never consent to call it 
into practice so long as there remained 


other means of supplying a sufficiency of | 


men to the naval service. Nor do I think 

that the House of Commons would be will- 

ing to withhold any grant of money that 

was necessary to prevent the Government 

having recourse to a practice so harsh 

and so opposed to the feelings of English- 
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men. There is not much difficulty in gn. 
dually increasing the number of men jn the 
navy. During eight months in the yeay 
1853 and 1854 the number of seamen wep 
_inereased by 12,000 without resorting t 
means of compulsion. The service has, no 
doubt, during a succession of years bee, 
improved in almost every circumstance tha 
could contribute to the well-being of the 
| sailor. The pay has been higher, the food 
'has been better, the discipline has bee 
| more efficient, and the navy may truly eon. 
| gratulate itself on being the most deservin 
| and the most popular part of Her Majesty's 
|service. The increase of numbers before 
the war was continuous and steady, since 
the war it has been more rapid. In 
December, 1853, the number of seamen 
borne on the books was only 28,00); 
in January, 1854, it was 29,000; in 
February, 33,000; in March, 34,800; 
in April, 36,000; in May, 37,000; in 
June, 39,000; in July, 39,700; and in 
August, 40,600, making an increase in 
eight months of 12,600. In November, 
1855, the number was 44,700, being an 
increase in two years of 16,700 men, 
Speaking generally, the men are of the 
most excellent description. Of course 
they are not all able seamen, but many 
of those who have not previously served in 
the navy are seafaring men and possess 
the habits of sailors. Many, of course, 
were inexperienced, as must be expected; 
but they, nevertheless, when mixed with 
a certain portion of old sailors, formed 
very efficient part of the crew, and I 
believe that after the young men had 
been a few weeks at sea they were found 
better seamen than on any former occa- 
sion at the commencement of a war, At 
the same time we must not shut our 
eyes to the fact that during the late war 
we never had a naval engagement. No 
engagement took place with the Russian 
ships ; the enemy never came out of har- 
bour. I hope and trust that a long series 
of years may elapse before we shall again 
be engaged in hostilities; but we should 
be very shortsighted indeed if we shut our 
eyes against the possibility that such an 
event might occur; and we should be 
equally shortsighted if, on the occurrence 
of such an event, we were not amply pre 
vided for and prepared to meet it. I the 
| other day read an exceedingly interesting 
| paper in reference to the naval force of 
| France. It was the opinion of that dis- 
| tinguished officer Admiral La Susse. In 
| point of the number of seamen, France 
! 
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not deficient, and in point of gallantry 
nothing can surpass them. Happily a 
strict alliance and the best feeling prevail 
between the two countries. That alliance 
has been cemented by both countries being 
engaged in a common cause, and by the 
blood of both nations having been freely 
shed in the same battle. The material in- 
terests of both countries are promoted and 
the cause of humanity advanced by that 
alliance, and I trust never to see the day 
when that alliance shall be severed. But 
because that is the state of things between 
the two nations, and because there can exist 
no jealousy or ill-will between them, it is 
that we can speak freely upon the subject 
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than the Government, and the consequence 
is, that the efficient hands enter the mer- 
chant service in preference to the Queen’s 
service. Suppose the Admiralty offered 
a bounty of £10, or even a higher sum, 
to all men entering the navy, the mer- 
chant with whom they were competing 
would know that if he could not get his 
crew completed, he might have to pay 
£300 or £400 for demurrage; and he 
could easily, therefore, afford to give a 
‘much larger bounty to secure the five or 
| six hands he might want than any amount 
of bounty which could be held out gene- 
| rally by the country to men for the navy. 
Besides, in the end the merchant would lose 





of our national defences, and contrast it | nothing by it, because he would charge 
with the naval means possessed by our|the additional cost of freight upon the 
friend and ally, taking his position as a/ articles he imported, and the bounty he 
lesson from which we may derive much | offered would thus be paid by the com- 


instruction. 
organisation the French can, at any time, 
produce a much larger number of seamen 
than this country is able to do. The 


Under their present state of | munity at large. 


Entry, therefore, from 
| the merchant service cannot be made at 
| once of any great number of men. The 
{other mode is that Government should 


French, besides what they have afloat, | itself train men for the navy. They have 
have on shore a considerable number of | been trying for many years, and with 


seawen, which would always enable them, 


at any given moment, to put a larger force | 


on shipboard than this country could. It 
is notorious that the other great mari- 
tine Power, Russia, also maintains a much 
larger number of seamen than this country 
does. During the late war a large propor- 
tion of those seamen were withdrawn to 
defend their forts on shore, and it was well 
known that the greater part of the artil- 
lerymen at Sebastopol were taken from 
the Baltic fleet. I think I need hardly say 
that that is not the condition in which this 
great country should stand. The increase 
made to our fleet has been most satisfac- 
tory as to numbers, but I must confess 
that the period of time in which this was 
accomplished, and could be accomplished on 
any future occasion, is not quite so satis- 
factory. When any sudden demand arises 
for an additional number of sailors the men 
must necessarily be drawn from the mer- 
cantile service. To supply the vacancy 
thus created, the merchants must take 
other men and apprentices—persons who 


have not been previously employed in the: 


discharge of naval duties. To a certain 
limited extent this demand may be met, 
but if it goes beyond a certain amount, 
what is the further result? The moment 
the demand for the mercantile service be- 
comes heavy by reason of their men being 
withdrawn for the Queen’s service, the mer- 
chants immediately offer a larger bounty 


great success, the experiment of enter- 
ing a large number of boys; but I need 
not say that that is a very slow process, 
and which could not be of the slightest use 
in the case which I am supposing, namely, 
a sudden emergency in which it was neces- 
sary to send a great many ships to sea 
without delay. The position of this coun- 
try, then, is a much more difficult one 
than that of any other nation—I am not, 
of course, referring to America, where the 
difficulty is as great or greater than our 
own—but I am speaking of the European 
Powers, by whom, in some shape or an- 
other, the system of compulsory service is 
still retained. In former times we could 
raise 25,000 men in a single year with the 
help of impressment, but that is an expe- 
dient to which the Government can never 
again have recourse, except in extreme 
necessity. The only permanent reserve 
which we have at present for manning our 
ships, are the marines. The force of ma- 
rines at the commencement of the late war 
numbered 12,000; it was raised during the 
war, and it is now 16,000 strong. With 
regard to the importance of maintaining 
|them at that strength, I entirely concur 
with the right hon. Baronet the Member 
| for Carlisle (Sir J. Graham). They are a 
| most useful foree. They are equal to the 
| best soldiers on shore, and are only inferior 
| to able seamen afloat; and I quite agree 
with the right hon. Baronet, that they will 
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form a very selid foundation for any sudden 
increase of the naval forces of the country. 
I propose, therefore, not to reduce the 
number of marines; but they do not pro- 
perly come within the scope ef my present 
observations, whieh have reference solely 
to seamen. With regard to the seamen of 
France, and their means of manning their 
navy, | wish to read two or three extracts 
from Reports in which the opinions ex- 
pressed by very distinguished men are 
given. Three or four years ago a Com- 
mission of inquiry was instituted on the 
subject, when some most distinguished 
French officers were examined. I call at- 
tention to the opinions expressed by those 
ofticers, because I wish the House to see 
that other people are aware of those evils 
to which we shut our eyes. Admiral La 
Susse says— 

“ It is generally thought in France that because 
we have fewer sailors and ships than England, 
France could not with advantage make war with 
her. I affirm this to bea great error, The num- 
ber of men registered between twenty and forty 
years of age is at the present day as high as 
50,000, adding the men that the recrutement and 
marines could furnish, France. in the event of a 
naval war, could count on 90,000 men, a number 
sufficient to man all the ships in the fleet. Some 
very false ideas are current in France on the 
subject of a naval war. The number of ships on 
either side is counted, and then without consider- 
ation the conclusion is arrived at that success 
will be on the side possessing the greatest number 
of ships. This is a false conclusion 
have the most perfect conviction that France has 
nothing to fear ina war with England, and com- 
paring our ships under the Empire with those of 
the present day, Iam confident in such a struggle, 
if well directed, that England would suffer much 
more than France.” 
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Vice-Admiral Dupetit Thouars speaks in 
the same way. He says— 

“The composition of our ‘ equipages des lignes’ 
is admirable, our organisation of the personnel 
very good. Thisis a real power which we possess ; 
what we want is the matériel.” 


It is quite true also that at the present 
moment the French are making the most 
successful efforts to inerease their navy. 
They are building ships as fast as we are. 
They have far better means, as I have 
previously stated, of putting men rapidly 


on board their ships than we have. Their 
system is as follows :—They have a book 
of inscription in which the names of all 
seafaring men are entered. They are 
called out for service in the navy. From 
20,000 to 25,000 men at a time serve 
for about three years; and they are taught 
all that a seaman has to learn. The ac- 
tual time they are kept in the navy differs, 
Sir Charles Wood 
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but when they are discharged, they arg 
still liable at any time to be called upon 
to serve, and be put on board ship again, 
They are therefore men who have gone 
through all the naval tactics, and who 
have learnt all that is to be taught in the 
navy, so that when they come back to. 
the service they are perfeetly well trainet 
men. In the same Report from which? 
have already quoted, it is observed— 
“At the present time, by means of the ‘levéz 
permanente,’ alt the seamen furnished by the 
‘inscription maritime’ have in succession passed 
through the navy, and have all received a com- 
plete education, both in seamanship and gun 
nery.”” 
Another body of men is raised by con- 
scription — 7,000 in number, who are 
trained for the navy, but they seldom 
make good seamen. It is not natural to 
them, but they have all the fighting 
qualities. They understand the manage. 
ment of the great guns, aud are thus of 
the greatest possible use. That is the 
state of the Freneh navy, and the result 
is summed up by M. Lanjuinais in these 
words— 

, * On the whole, we believe that, making allow- 
anee for all contingencies, we may count om 
40,000 seamen eminently fit for war, and on 
20,000 borrowed, partly from the ‘ inscription’ 
and partly from the ‘ recrutement, and capable 
of rendering efiicient service if they are properly 
embodied with the former. It must not be said 
that we are to count as nothing the ‘ novices’ 
who have little experience, the master mariners, 
and the seamen above the proper age, not com- 
prised in the 60,000, who are certainly available; 
but these must be reserved for service on shore, 
in transports, and in the defence of the coasts.” 


Now, I ask the House to consider for a 
moment what is the ordinary state of 
things in this country. We of course 
maintain a large number of men afloat, 
but our seamen are generally scattered 
over a vast portion of the world. We 
have extensive colonies and an extensive 
commerce. Our sailors are employed for 
the protection of those colonies and of 
that commeree; but whatever our naval 
service has been in former years we still 
want, beyond the ships scattered all over 
the whole world, a certain force at home, 
and, above all, we want that which the 
French and the Russians have, the means 
of putting at once on board ship a const- 
derable number of seamen. I do not ex- 
pect the measure which I now propose to 
aceomplish that which, in the opinion of the 
Government, ought ultimately to be done; 
but it will considerably aid in providing 
seamen for our naval serviee. Measures 
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have from time to time been taken to 
strengthen the reserve naval force of this 
country, but I think it better that the 
measures should be combined together. A 
certain number of men are entered in the 
dockyards as riggers, and who are liable to 
be called into active service in case of war. 
We drew somewhere about 200 men from 
this source. The great reserve, however, 
has been that body of men called the 
coast-guard. For many years past men 
who have entered the coast-guard have 
reviously been sailors. The whole num- 
ber of that body is about 5,000. About 
9,000 of those men were draughted last 
year to serve in the Baltie fleet. There 
is another body small in number—the pen- 
sioners, but who are not very efficient for 
active service. The whole number of men 
who were and who might be called into ser- 
viee on an emergency I should state to be 
about 3,000, and that in all probability 
not more than about 2,500 were at any 
one time so employed. Comparing this 


number with the extent of our maritime 
power, I must say that such a state of 
things does not consist with the honour, 
the interests, or the safety of the country. 
The circumstance that we were actually 


able to withdraw 2,000 men from the 
eoast-guard pointed out that branch of 
the service as the first to which we could 
look to in forming a reserve. I propose, 
therefore, to enlarge its numbers, and to 
render it more perfeetly naval in its cha- 
racter. Some years ago there was a force 
called the Naval Blockade. It consisted 
of two ships—one in the Downs and the 
other at Newhaven—on board each of 
which 1,200 were stationed. Those men 
were all sailors, either moved from other 
ships or raised by the officers from the 
general service ; and they were employed 
in the protection of the revenue. It was 
supposed that that plan was more expen- 
sive than it might have been; although I 
believe there was some misconception on 
the subject. It was put an end to in the 
year 1830. There was a good opportunity 
of judging of the efficiency of the system 
as far as manning the navy on an emer- 
gency. It being necessary to send ‘ships 
suddenly to Lisbon, the commanding offi- 
cer got into his boat, and ran down the 
coast to give notice to his men. They im- 
mediately mustered on board their ship, 
and they were ready to sail the next day. 
I propose to render the coast-guard as 
available as the coast blockade were. The 
coast-guard originally consisted in great 
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part of civilians, but in recent years a 
change had been introduced which has 
rendered it more of a naval body than it 
had been before. Most of the officers are 
now naval officers, and about two-thirds of 
the men were sailors, who have served a 
certain number of years afloat, and who 
have been admitted into the coast-guard 
on account of their good conduct. Those 
sailors are all liable to be recalled into 
the service; but there is this objection 
to the arrangement, that they remain in 
the service rather longer than was de- 
sirable. It was that circumstance which 
had furnished a foundation for the face- 
tious account given by the hon. and gallant 
Admiral (Sir C. Napicr) of the appearance 
of the coast-guard men in a ship’s crew 
seated on the deck for Divine worship, 
-who, when the chaplain began to read, all 
pulled off their caps displaying bald heads, 
and put on their spectacles. Those old 
gentlemen, however, if not fit to go aloft, 
were amongst the steadiest portion of the 
crew ; and I have heard from some of the 
captains expressions of regret at losing 
their service. The proposal which I in- 
tend to make, in fact, is to increase the 
number of the coast-guard ; to discharge 
all those who have been long in the serviec 
at an early period, so as to retain in the 
body a larger number of young men avail- 
able for the general service of the country. 
I propose that their number should ulti- 
mately be 10,000, but I do not expect to 
obtain that number immediately. The in- 
crease must be gradual. There are a great 
number of men in the coast-guard who 
have not been sailors. With regard to 
them, I propose to leave all the existing 
regulations in foree. These persons will 
be subject to the present regulations only; 
but with regard to those who have come 
from ships of war, and who, to all intents 
and purposes, are sailors, they will be sub- 
ject to the same discipline and to the same 
liability of service as they were while on 
board ; but they will have an allowance 
for provisions and lodging, when employed 
on shore, which will be equal to the pre- 
sent pay enjoyed by the commissioned boat- 
men and the boatmen of the coast-guard. 
Thus the persons forming the coast-guard 
will in future be tried seamen. I caleu- 
late that this will create a corps of reserve 
from which may be drawn, in case of emer- 
gency, from 5,000 to 7,000 of the best 
men, of good character, and who have been 
discharged from the service and appointed 
to the coast service as a reward for their 
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good conduct. I must say that, even inde- 
pendently of naval considerations, there are 
good grounds for increasing the coast- 
guard for revenue purposes. The present 
number is not adequate. There are many 
cases where men are obliged to work night 
and day. Besides, there are several parts , 
of the coast which have been most unac- | 
countably left unprotected. The coast- | 
guard in Ireland is also, as they are not 
expected to do duty at night, inefficient. 
I propose to make the body efficient | 
throughout the United Kingdom. It is 
therefore indispensably necessary that the 
body should be considerably increased, and 
be put on a different footing. There are 
various parts of the country likewise in an 
undefended state. I propose to station | 
ships at the principal ports of the country, | 


which will be the head quarters of such a 


portion of the coast-guard service as is 
in the neighbourhood of those ports. There 
are also several revenue cruisers which | 


propose to attach to those ships as tenders. | 


I have often been asked what I proposed 
to do with the new gunboats. 
that they will form a most efficient class of 
vessels for this purpose. I propose to 
attach a certain number of them to the 
large ships, and they will be employed 
at times as revenue cruisers. The re- 
mainder can be used with their heavy guns 


for the training of the Naval Coast Volun- | 


teers ; and it is in these vessels that the 


service of that body will be most efficient | 


in future wars, for the defence of their own 
homes and shores. The Naval Coast Volun- 
teers was set on foot six years ago, and 
was to have consisted of 10,000 men ; but | 
the whole number was never raised. But 
the whole attention of the Government 
having been turned to the raising of men | 
for active service, the project for raising | 
these volunteers has not met with much | 
success, not by any means so much as it | 
might have done, and, as I firmly believe, | 
may still attend it. Further than improv- | 
ing the local organisation, I do not pro-| 
pose to make any alteration with regard to 
that body. The only complaint I have 
ever heard is one by the volunteers them- 
selves—namely, that they have not been | 
trained. The fact is, there has hitherto | 
been no means of doing it; but I think 
it would be most desirable that they should 
be instructed from time to time in the 
guard-ship and the gunboats. I hope 
that by means of practising the batteries 
of the coast-guard the volunteers may re- 
ceive a preliminary drill on Saturday even- 
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ings, and other times that will not interfere 
with their ordinary avocations ; and then 
they may be mustered for a fortnight o 
three weeks in each year on board the 
practising vessels. I think also that the 
ships stationed at the different ports may 
be made most useful for the training of 
young men. Captain Harris, at Ports 
mouth, has had the greatest suecess jy 
educating young men, and a great many 
novices and boys have been trained in his 
vessel. The people of this country have g 
natural affection and aptitude for the sea; 
and when the advantages of the Queen's 
service are known, I have no doubt they 
will be anxious to enter themselves, | 
may mention a curious instance of this, 
When a militia regiment was disbanded a 
short time since, a number of them volun. 
teered, not for the marines, as might have 
been supposed, but for the navy. Our 
great object is to attract the people to the 
naval service, by making the advantages 
that it holds out more generally known, 
At present, all the knowledge that is pos. 
sessed of that service is confined to persons 
living near the large naval ports, Ona 
ship being stationed for the first time at 
a particular port, the people crowd on 
board, and are particuiarly struck with 
the cleanliness and comfort of the ship, 
Let this familiarity with naval matters be 
encouraged, and the people of this country 
will be more ready to engage in the mari- 
time service. There is one other matter] 
wish to mention. All pensioners are liable 
to serve during the time they receive their 
pensions. My right hon. Friend (Sir J. 
Graham) introduced a measure to allow 
men, on their ships being paid off, to 
choose, after ten or fifteen years’ ser- 
vice, to retire from the service, receiving 


‘a small pension, but still liable to be called 


upon to enter the Queen’s service again in 
time of war; but a very inconsiderable 
number of persons have as yet had the 
opportunity of availing themselves of that 
proposal. The number will, however, gra- 
dually increase as ships are paid off, and 
they will form a great addition to the re- 
serve for seamen. I am inclined to think 
that those persons who are thus paid of 
those who belong to the coast-guard and 
pensioners, should be all brought together, 
and formed into one body of reserve. 
This subject of forming a reserve has for 
many years occupied the anxious attention 
of every person connected with the naval 
service, and I was delighted at hearing 
the other evening my right hon. Friend 
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(Sir J. Graham) express sentiments on this | now proposed in the first instance; but I 
subject which entirely coincide with the | am decidedly of opinion that it will ulti- 


opinions I myself entertain. With regard | mately, in a fiscal point of view, be repaid 
to the present measure, which is only toto the public. At this moment a large 
effect the transfer of the coast-guard from | portion of the coast is not watched by the 
the Customs to the Admiralty, that is an! coast-guard, and a large opening is left 
arrangement which, perhaps, might have for smuggling; and there smuggling no 
been effected without coming to Parlia-| doubt is, and will be carried on to a consi- 
ment, but 1 thought it better to submit | derable extent. Now, the plan proposed 
the whole question to the House, in the | will cover the whole of the coast of the 
hope that, knowing what it is the Govern- | United Kingdom, It will be well watched 
ment wish to do, Parliament would see the , throughout, and I am quite satisfied that a 
absolute necessity of taking adequate mea-! salutary effect will ensue; and, if so, in 
sures for providing a naval reserve. I/ the end the revenue will be more produc- 
hope I have succeeded in enabling the tive—the increased expense will be more 
House to understand the views of the | apparent than real. It is also quite true, 
Government, and in convincing it that the; that although impressment, as the last 
plan I have proposed is the best and | melancholy resource of this country in an 
readiest mode of providing that which is | extreme emergency, must be retained, yet, 
admitted on all hands to be required for! as an ordinary means of increasing your 
the interest and welfare of the country. ' naval power, no reliance can be placed on 
I beg to move that the Bill be now read a/ it. But what we want is, not to increase 
second time. the number of men by force, but by attrac- 

Sr JAMES GRAHAM: Sir, hon. | tion. We wish to induce men to enter the 
Members may, perhaps, remember that on' service. My right hon. Friend has pointed 
a former occasion | stated that I was fully out the opposite course on the other side 
impressed with the necessity of such a of the Channel, which has been in opera- 
measure as that which has now been pro- tion for nearly a century. As a system 
posed by my right hon. Friend the First nothing can be more perfect. It had its 
Lord of the Admiralty, and that I endea- origin under M. Colbert, in a country 
voured to point out to the House, when in where great vicissitudes have occurred, 
office, the urgency of that necessity. My where there have been monarchy, repub- 
right hon. Friend has stated very truly, licanism, and revolution ; but, throughout 
that the Coast Blockade was once connect- | the whole of that period, notwithstanding 
ed with the Admiralty, and that there was all the changes and overthrows of Govern- 
found to be a great advantage in that con- ment, that great system of naval conscrip- 
nection. But in the year 1830, economy tion has never been cast aside, and amid 
was the order of the day, and fical consi- all changes it still remains perfectly un- 
derations, after a peace of long duration, impaired. I do not believe that human 
aud which at that time there was no pros- skill can devise a better system than the 
pect of seeing disturbed, prevailed before French system of naval conscription. 
all other views, and it was thought expe- The whole naval population of that coun- 
dient to transfer the coast-guard to the try, which has a coast on the English 
Board of Customs. But, notwithstanding Channel, the Atlantic, and the Mediter- 
that transfer, I and my colleagues endea- ranean, is under the command of the 
voured to give to that force a more naval Government, and in the shortest time and 
character, by enabling meritorious seamen with the utmost certainty may be made 
to be placed in that service as a reward for available for war. I do not wish to push 
good conduct, but at the same time to be this topic further, but still when we know 
available in the naval service if war should what are the means of the first naval 
unhappily return. That measure was found Power next to ourselves, it becomes, I 
by experience to be perfectly correct. But maintain, an act of common prudence with- 
my subsequent duties at the Admiralty, out the least delay, to do all we can in fa- 
convinced me that the time had arrived vour of the voluntary system. That is the 
when that decision of making the Coast object of the measure proposed by Her 
Blockade merely a civil foree, and subject Majesty’s Ministers. This combination of 
to civil control ought to be reviewed. I the various bodies available as a reserve, is, 
agree with my right hon. Friend, that in in my opinion, the best course that can be 
outward appearance there will be a consi- proposed. I do not think a more prudent 
derable increase of expense by the plan | proposition could have been made by the 

! 
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Government under the present circum- 
stances. We are in an opposite position 
from that which exists in France. The 
difficulty which France has to contend 
with is not the want of men, but tho 
want of matériel; our difficulty is the 
reverse ; our matériel is ample, but without 
a compulsory power we want men. But, 
still I am satisfied that, on the whole, our 
plan is best, and that one volunteer is bet- 
ter than two pressed seamen. We have 
now enlisted and embodied 16,000 marines, 
who are perfectly trained soldiers, and as 
well skilled as any men in the army, while 
on board ship they are second only to able 
seamen. They are able gunners, and alto- 
gether it is a force so powerful and so 
valuable, that the House will fail in its 
duty, if it allows that force to be reduced 
in the least degree and become inefficient. 
It constitutes the guard of our most im- 
portant ports — Plymouth, Portsmouth, 
Chatham, and Weolwich. These shores 
cannot be easily assailed while you have a 
force of 10,000 marines ready to go on 
board your ships. The new combination 
which is proposed of the pensioners and 
coast volunteers with the coast-guard, if 
well conducted, and if the men are 


treated with kindness, and at the same 
time with firmness, I am of opinion will 
render the Queen’s service more accept- 
able than it ever has hitherto been. It 
will be a plan most advantageous to the 
country by reconciling an important body 


of men to its naval service. If this com- 
bination should be effected you will have a 
body of at least 10,000 volunteers esta- 
blished in this country as a permanent 
naval reserve for the protection and se- 
curity of the country. With respect to 
the coast-guard, I would observe that, 
perhaps, not immediately, but prospec- 
tively, it should be made purely a naval 
force. Some provision should be made for 
the early pensioning of men who, from 
age or infirmity, may be worn out. It is 
of the greatest importance that this force 
should be available at all times, and that 
when a juncture arrived there should be 
no disappointment. The men should be 
trained constantly at gunnery. The sys- 
tem of gunnery should in all ships and 
vessels be used by the coast-guard, that 
they may be accomplished gunners as well 
as able seamen when their services are re- 
quired. It is also very desirable that in 
the principal harbours of this country ships 
of war should be stationed as quarters 
both for the coast-guard and the coast yo- 
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luntecrs. As to Scotland, I believe, singe 
the French war, there are ports on the 
north-east and north-west coast where: g 
ship of war has never been seen. §o algy 
on some parts of the coast of Ireland, 
there are harbours where ships have never 
made their appearance. The people of this 
country are undoubtedly a maritime 
ple. They have a taste for the naval pro. 
fession, and have a sort of desire to seg 
ships ; at the same time they entertain g 
fear of the severity of the discipline sup. 
posed to be practised in them. My belief 
is, that if you were to accustom the people 
to see ships of war, and enable them to 
acquire a knowledge of the real service of 
the navy, and to know how much it has 
improved, how little of that severity they 
dread now exists, and what are the com. 
forts and advantages which the navy now 
enjoys—I say, Sir, my belief is that the 
presence of those ships, and the knowledge 
of the mode in which the discipline is now 
carried on would be of very great advan. 
tage to the naval service and the country 
at large. I have nothing further to add. I 
have earnestly desired to see a measure of 
this kind introduced. I congratulate my 
right hon. Friewd and Her Majesty’s Go- 
vernment in having had the opportunity of 
introducing this measure. I think great 
praise is due to the right hon. Gentleman 
the Chancellor of the Exchequer in having 
given his countenance to it. I think it 
highly honourable on the part of the Ad- 
miralty in having overcome the prejudices 
that have existed in another great depart- 
ment against this measure. Sir, 1 am 
anxious to see the navy of this country 
maintained in all its efficiency, and | am 
very confident that, although the measure 
may appear costly in the first instance, yet 
in the long run the revenue will not suffer, 
but prosper under the new arrangement. 

Mr. GROGAN said, he wished to know 
whether the officers in the existing coast- 
guard would remain in the service after the 
new coast-guard was formed ? 

Sir CHARLES WOOD said, that o 
certain number of the present coast-guard 
would remain if they were competent to 
discharge their duty. 

Sm FRANCIS BARING said, he was 
perfectly satisfied that the officers who now 
belonged to the coast-guard would remain 
in the service, and he therefore trusted 
that the Government would behave towards 
them with liberality. With regard to the 
plan before the House, he desired to ex- 
press his entire approval of that part of it 
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which transferred the coast-guard from the | it would be possible to place the defensive 
Treasury to the Admiralty. The main | resources of the country on the most effi- 
dificulty that we had was the manning of | cient footing, it was necessary to decide 
ships on the first breaking out of war. | what provision could be made that would 
The House had attempted to deal with , be consistent with the efficiency of the 
that difficulty, but unsuccessfully. The | naval force of the country. In arriving at 
coast-guard, without doubt, was the best! a conclusion upon that subject, the present 
reserve the Admiralty had, and he thought | state of the coast-guard, and the possi- 
it infinitely better to increase that service | bility of using it as a means of manning 
than to endeavour to devise any other| the navy, and also for training seamen, 
mode. They would thereby create a naval | naturally presented itself in a prominent 
reserve of the very best description. He) point of view. Therefore, he viewed the 
certainly did not think the revenue would | question not merely as a fiscal question, 
sufer by the plan. But as to the expen- but as a question of general policy con- 


diture, he was not sure that the country | 
would be repaid in money. But he was, 


nected with the defensive service of the 
country. Not looking at the coast-guard 


prepared to go to a greater expense for, merely as an engine for the protection of 
that which he believed to be one of the! revenue, but taking into consideration the 
most valuable arrangements for the naval, other great interests of the country, and 
service and for the protection of the coun- | making, as it were, a compromise between 
try, He was glad that the present mo- | the protection of the revenue and the de- 
ment had been chosen for the proposal of | fence of the country, through that great 
sucha scheme. It might have been taken | branch of the service, the navy, he came 
under less favourable circumstances. Le to the conclusion, that on the whole the 
remembered that it was agitated when the | measure before the House would be con- 
horizon was not perfectly clear, and one of | ducive to the advantage of the country 
the great difficulties they had then to con- | and to its permanent and lasting interest. 
tend with was the effect it might have in! Arriving at that conclusion he satisfied 
another quarter. When danger came, and | himself that sufficient securities would be 


it was proposed to make preparation for | taken for the protection of the Customs’ 


that danger, it often happened that the | revenue. That revenue yielded at the pre- 
danger itself was increased by the prepa-|sent time about £23,000,000 sterling ; 
ration thus made. Any such feeling at and it was most important that no defalca- 
present was entirely out of the question, | tion should take place in that great branch 
This country was fortunately upon the of the national income, and that its receipt 
most friendly terms with the greatest | should not be put in jeopardy. But he 
naval Power in Europe after ourselves, | was satisfied that under the control of the 
aud the measure now proposed could not be ; Admiralty the coast-guard service would 
looked at with that jealousy it might have | be perfectly efficient as an engine for the 
been at a less favourable moment. Tle protection of that important branch of 
cordially concurred in the proposal of his! revenue. In reply to the remarks of the 
right hon. Friend the First Lord of the Ad- hon. Member for the City of Dublin (Mr. 
niralty, and in the measure shadowed out Grogan) he would state that there was no 
he saw nothing but what, in his opinion, | intention to break up the present force. 
the House and the country ought to adopt. | 1t would be simply transferred from the 

Tat CHANCELLOR or tue EXCHE-| Customs to the Admiralty. Whatever 
QUER said, that, if the transfer proposed changes might be made with regard to 
by his right hon, Friend the First Lord of | particular individuals would rest upon a 
the Admiralty were considered merely as a| special examination of their cases, and 
fiseal question, and if he had regarded the | upon merely individual grounds. No ge- 


coast-guard merely as a means of protect- 
ing the Customs’ revenue, the conclusion 
at which he should have arrived would, 
probably, have been that it would be better 
to let the matter remain in its present 
Position, But, considering the state of the 
country after the great war in which they 
had been engaged, and when it was neces- 
sary for them, in making a transition from 
War to peace to consider in what manner 


neral change would be introduced with re- 
spect to the constitution and formation of 
the coast-guard. 

Mr. J. G. PHILLIMORE said, he was 
‘delighted with the measure ; but he should 
have been better pleased if the Bill had 
proposed to raise 15,000 men instead of 
10,000. He regarded the navy as the 
most constitutional force, and he hoped 
that this measure would prove some sort 
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of recompense for the unfortunate cession MILITIA PAY BILL, 
of her belligerent rights by this country,| Order for Committee read. 
of which improvident act he was afraid we} CotoneL DUNNE said, he thought the 
should still reap the results. conduct of the Government in respeet tp 
Mr. HADFIELD said, he thought the | this Bill was not wise. He wished to hare 
measure was calculated to excite the jea-|the causes of the collision between the 
lousy of other nations, and to foster the | troops and militia at Nenagh explained by 
military spirit in this country. He would| some Member of Her Majesty's Goverp. 
take that opportunity of calling attention | ment. He disapproved entirely of the way 
to the necessity of improving our diplo-| the disembodiment of the militia had been 
macy, otherwise these preparations would | carried out in Ireland, as the contradictory 
be rendered nugatory. There were at} plan adopted was calculated to produce 
present 4,000,000 soldiers in Europe, and | just discontent. No fewer than three 
no one could say there was not danger in| orders on the subject had already been 
that fact. He believed that the late war | issued from the War Department, (Mr. 
might have been prevented if a skilful) F. Peet: No!] The hon. Gentleman said 
diplomacy had been adopted. What was | No, but he maintained that the War De- 
necessary for defence was one thing, but partment was responsible. Some of the 
he looked upon these preparations for war | men who had been disembodied had been 
with great jealousy. He implored the | obliged to sell their boots for subsistence, 
House to consider our relations with other | He had received a letter from a magistrate 
countries, and that with the wrangling | who had been wounded at Nenagh—this 
that had occurred with the United States | magistrate had gone with the troops to 
it was important that the mercantile in-| suppress the mutiny—and he said the 
terests should be fully represented in such | cause of the outbreak was obvious, namely, 
a dubious condition of things. He felt it; the bad treatment of the Irish militia, 
his duty to rise and say that he hoped that | compared with the treatment the English 
those absurd quarrels would soon be put an | militia and the German Legion received. 
end to. He therefore hoped the Government would 
Mr. MAGUIRE said, he hoped that) lay the letters written by Sir James Chat- 
ships of war would be sent to the Irish | terton to the War Department on the table 
coasts, as he felt satisfied that a vast} of the House. He had himself no doubt 
number of valuable volunteers would be} that the cause of the outbreak was the 
obtained. He would recommend Govern- | vacillation of the War Department, and its 
ment to make a naval station in the north | reluctance to do justice, a course of pro- 
of Scotland and the south of Ireland, as | ceeding calculated to injure the military 
that would hold out the prospect of many | spirit developing itself in Ireland. But 
volunteers, and at a time when all other; the Irish soldiers and Irish regiments 
nations of Europe were arming it was pro-| were never fairly treated. He believed, as 
per we should arm too. jhe had just stated, that the Department 
Mr. ROEBUCK said, he should sup-!| of War was the main cause of what had 
port the Bill, for he considered now that, occurred at Nenagh, for had a little hu- 
all nations were arming we ought to put manity and a little common sense been ex- 
ourselves not in a position to insult other | ercised, the disturbances and discontent 
nations, but so that they should not insult | that arose would have been avoided. 
us. Nations were given to war,and when we! Mr. COWAN said, he was not satisfied 
saw continental nations making encroach- with the answer received some time ago 
ments wherever they could he would leave | on the subject of billeting militia in Seot- 
it to his hon. Colleague (Mr. Hadfield) to land. He understood that the intention of 
say, if this country took no step to protect the Government was to assimilate the law 
itself, what would be the condition of the upon the subject between England and 
country, and of his own constituents, in| Scotland, and billet the soldiers on public- 
case of aggression? It was all very well houses instead of the inhabitants. He 
to keep at peace with the world; but man-| thought such remedy even worse than the 
kind had from the beginning of their ex-| disease. It would be most lamentable to 
istence been prone to war, and in spite’ place the soldiers nearer to the whiskey 
of the warnings of very well-intentioned | store than they were at present, and the 
men they had gone to war, and would con- | Government would do well to abolish billet- 
tinue to do so as long as the world lasted. | ing altogether. : 
Bill read 2°. Mr. FREDERICK PEEL said, 
Mr. J. G. Phillimore 
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would be premature to express any opinion 
as to the efficiency of the militia. He had 
already spoken twice on the subject of the 
geeurrences at Nenagh, and had nothing 
further to add to his remarks while an in- 


quiry was pending. He could not agree 
in the remarks of the hon. and gallant 
Gentleman (Colonel Dunne) as to the or- 
ders from the War Department having 
roduced those occurrences ; and with re- 
spect to the impression that any difference 
in treatment or difference in gratuity was 
totake place, an order was issued promptly 
which stated that a perfect equality was to 
be practised. 

Lorpv NAAS said, he wished to point 
out the necessity of paying attention to 
the efficiency of the militia staff. The 
short time to be allowed for practice would 
hardly keep those parties in a proper state 
of efficiency. He did not think the an- 
swer of the hon. Gentleman (Mr. F. Peel) 
was satisfactory in reference to the state- 
ment of his hon. and gallant Friend the 
Member for Portarlington. It was too 
trae that the disembodied men were left 
in a perfect state of destitution, and the 
oficers could give them no satisfactory 
solution of their embarrassment. That 
was a plain statement and explanation of 
the Nenagh case, and he would add, 
though other militia regiments in Ireland 
had been treated quite as badly, they had 
shown no disposition to disorder. 

Mr. MAGUIRE said, nothing could be 
more injurious to the interests of the coun- 
try than to treat the Irish militia regi- 
ments as they had been treated. He want- 
ed to know what steps would be taken to 
give justice to the Irish militiamen, and 
to pay them their 14s.? The occurrences 
at Nenagh were solely attributable to the 
miserable blundering of Government. 

Mr. PALK said, he took the same view 
of the case as the hon. Gentleman (Mr. 
F. Peel), for he felt satisfied no order 
was given inconsiderately by the War De- 
partment. He should, however, be glad 
to hear how the hon. Gentleman explained 
the way that the Irish militiamen, with 5d. 
in their pockets, were to travel home, and 
to travel back to some place to get their 
l4s, That, surely, was not a proper sys- 
tem to adopt ? 

Covoxen FRENCH said, the greatest 
discontent existed in every Irish militia 
regiment, in consequence of the way they 
had been treated and their expectations 
disappointed. Ie would beg to ask the 
hon. Gentleman to consider whether a 
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larger amount of barrack accommodation 
could not be afforded in Ireland ? 

House in Committee. 

Clauses 1 and 2 agreed to. 

Clause 3. (Adjutants, Quartermasters, 
and Non-Commissioned Officers of Militia, 
may be employed in their counties.) 

Coronet GILPIN said, he should move 
that the clause be rejected. 

Question put, “* That the clause stand 
part of the Bill.” 

The Committee divided :—Ayes 62; 
Noes 44: Majority 18. 
Clause agreed to. 

agreed to. 

House resumed. 

Bill reported, as amended. 


Remaining clauses 


THE GUARDS—QUESTION. 
Sm JAMES FERGUSSON said, he 


would beg to ask the hon, Gentleman the 
Under Secretary for War whether it was 
intended, in consequence of peace, to 
make any reduction in the number of com- 
panies, or in the number of captains of 
companies, of the Foot Guards. 

Mr. FREDERICK PEEL said, that 
the number of companies in each battalion 
of the Guards had been increased to ten 
during the war, and as it was not the in- 
tention of the Government to make any 
reduction in that number, of course any 
vacancies which occurred in the number of 
captains would be filled up. 


BURIAL-GROUNDS— QUESTION. 


Mr. PALK said, he wished to ask the 
hon. Under Secretary of the Home De- 
partment what steps the Government meant 
to take with regard to the Burial Acts, and 
what course was to be pursued where the 
existing burial-ground had been closed and 
the Bishop refused to consecrate any new 
ground? 

Mr. MASSEY said, it was not the in- 
tention of the Government to make any 
alteration in the course of the present Ses- 
sion, but in the next Session a Bill would 
be introduced to revise and consolidate the 
existing Burying-grounds Acts. The point 
alluded to in the second part of the ques- 
tion would stand over till then, as it would 
be included in that measure. 


REINFORCEMENTS FOR THE CAPE— 
QUESTION. 
Lorp WILLIAM GRAHAM said, he 
would beg to ask the right hon. Gentle- 
man the Colonial Secretary whether it was 
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true that three regiments had been sent to 
the Cape, and whether that was merely a 
measure of precaution, or was caused by 
any immediate prospect of an outbreak 
in that colony ? 

Mr. LABOUCHERE said, there ex- 
isted considerable alarm at the Cape with 
regard to the disposition of the natives 
towards the colony, but no overt act of 
aggression had as yet taken place. In the 
last despatches received from the colony 
the Governor expressed his confident hope 
that no such attack would take place, but, 
under the cireumstances, the Government 
had thought fit to order reinforcements to 
be sent there. 


TIE REVIEW AT ALDERSIIOT. 

Viscount PALMERSTON: Sir, I beg 
to move that the House at its rising ad- 
journ till Thursday next. 

Mr. DISRAELI: I do not rise, Sir, to 
oppose the Motion of the noble Lord, but 
I must protest against the new system 
which has now been introduced of the 


Minister of the day giving holidays to the 
Members of the House, and paying for 
their entertainment out of the public purse. 
It isa precedent, I think, Sir, which ought 


not to be admitted, and the House ought 


to take an opportunity of showing that it 
does not approve it. I should have thought 
that the experience of the last treat which 
the Government gave us would have de- 
terred them from following that example. 
But, however, as the First Minister of the 
Crown has thought fit again to announce 
his gracious favours to the House of Com- 
mons—and I suppose the other House will 
be allowed to share in the enjoyment—I 
will not at this period of the Session 
formally ask for the opinion of the House 
upon it, but as far as I am personally con- 
cerned, I protest against the system. I 
certainly thought last night it was not at 
all dignified for the First Minister of the 
Crown to be informing the House how 
they were to repair to this entertainment, 
and what arrangements had been made 
for the Commissariat, and other matters 
of that sort. I again assert that it is 
not at all a desirable thing that the Mi- 
nister should give holidays to the Mem- 
bers of Parliament, and, without any 
sanction whatever, afterwards entertain 
them at the public expense. 

CoLonEL FRENCH said, that the right 
hon. Gentleman appeared to have forgot- 
ten to mention the remarkable generosity 
of the Government in giving away what 
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‘did not belong to them—the Wednesda " 
Now, hon. Members might recollect that 
this was the third Wednesday which they 
had given away this Session. Ie wishe 
'to know whether there would be any objec. 
ition to allowing ladies to use the tickets 
which Members of Parliament did not foe 
disposed to make use of? 
Mr. W. WILLIAMS said, he shoul 
like to ask the noble Lord (Viscount Pal. 
}merston) from what fund it was intended 
that the expenses of this entertainment 
|should be paid? The House had had be. 
fore it neither Estimate nor Vote upon the 
| subject. Complaints had been frequently 
| made of the misapplication of money voted 
for one purpose and applied to another; 
| and if it was by that means that this ex. 
| pense was to be defrayed it would be most 
| objectionable and most unwarrantable, He 
‘for one should not accept the bounty of 
the noble Lord, although, if every one 
| paid his own expenses, he might be dis. 
| posed to spend the holiday like other hon, 
|Members. This system of treating the 
‘Members of the two Houses was quite 
new, and people out of doors said it was 
‘nothing but a paltry bribe on the part of 
|the Government to influence Members in 
their favour. 

Viscount PALMERSTON: I really 
think, Sir, the House will not enter into 
| the constitutional jealousy which has in 
} duced my hon. Friend behind me (Ilr. 
W. Williams) and the right hon. Gentle 
man opposite (Mr. Disraeli) to think that 
these occasional military and naval reviews 
will corrupt the House of Commons, espe- 
cially after what happened last time. | 
quite agree with the right hon. Gentleman 
that it would be very unfit that upon tr- 
fling and frequent occasions the Gover 
ment should propose to the House to ad- 
journ over any business day, and that ar- 
rangements should be made for the plea- 
sure of the two Houses of Parliament; 
but I think every one will feel that to the 
occasion of the great review of the naval 
forces which had been assembled with a 
view to warlike operations, but whieh for- 
tunately were not required for that object, 
and to the present occasion, when our brave 
troops have returned from the Crimea and 
when so much interest has by every one 
been displayed in them, that objection will 
not apply. 1 really think, Sir, that these 
criticisms of the right hon. Gentleman are 
not in good taste. The right hon. Gentle- 
man thinks that it was unbecoming ofa 
person who has the honour to fill the situa- 
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tin which I now hold to explain the ar-|for something less becoming to-morrow, 
rangements which had been made. The} and so we go on. I, therefore, cordially 
time was very short, and I think that, if I | agree with all that has been said by my 
had not taken the opportunity of giving | right hon. Friend (Mr. Disraeli), and for 
that explanation, I should have been re- | one object to the payment of these expenses 


roached with keeping Members in igno- | 
rance of the steps which they ought to 

take in order to be present at the review 

which Her Majesty is about to attend. | 
With regard, Sir, to the question of my | 
hon. and gallant Friend (Colonel French), 

I am afraid that it has not been in the! 
power of the War Department to make | 
arrangements for the conveyance of ladies. 

It has been difficult to obtain carriages to | 
convey the Members of the two Houses from | 
the railway station to the camp, and I am | 
afraid that ladies, unless they took their | 
own carriages, and were thus independent 

of the assistance of the Government, would ' 
be exposed to great inconvenience. With 
regard to the fund from which the expense 
is to be defrayed, my hon. Friend (Mr. 
W. Williams) must be aware that there! 
is annually voted a considerable sum on 
account of civil contingencies, to provide | 
for unforeseen expenses. That is the | 


Vote out of which this very small expense 


—I can assure my hon. Friend that it will | 
be very small—will be defrayed. We| 
shall be exceedingly sorry not to have the | 
pleasure of my hon. Friend’s company to- 
morrow, but I hope he will relent and accept | 
the treat without feeling that he will lay | 
himself under an obligation to the country | 
by availing himself of the special train. 
Mr. HENLEY: I must say, Sir, that 
I for one enter my protest against the 
payment of expenses of this sort by the 
Government. It is making a beginning. 
ifthe House chooses to adjourn for a par- 


by the country. 

Sir HENRY WILLOUGHBY said, he 
thought that the objections would be met 
by each Member paying his own railway 
fare. 

Subject dropped. 


THE MASTER OF THE ROLLS AND THE 
ATTORNEY GENERAL FOR IRELAND. 
THe ATTORNEY GENERAL ror 

IRELAND (Mr. J. D. FITZGERALD): 

Mr. Speaker, I take advantage of the 

Motion for the adjournment of the House 

to fulfil the pledge which I gave last night, 

that I would call attention to the charges 
made by the right hon. and learned Gentle- 
man the Member for the University of 


| Dublin (Mr. Napier) and the Master of the 


Rolls of Ireland, relative to the escape 
from justice of a Member of this House 
charged with crime. I rise to perform a 
duty which I helieve that every Member of 
this House owes not alone to himself but 
to the assembly of which he is a Member 
—namely, if a charge is made affecting 
his personal character, his conduct as a 
Member of this House, or his honour, to 
take the earliest opportunity of making to 
the House the statement which may re- 
lieve him from such imputations. Sir, | 
have lost not a moment in adopting this 
course, although I stand in the peculiar 
position that 1 am not at this moment 
aware that I have before me any assail- 
ants; for the right hon. and learned Gen- 
tleman opposite (Mr. Napier) has adopted 


ticular festival or for any great spectacle, the singular course, that while he has in- 
welland good. That is for its considera- | sinuated a charge he declines to make it 
tion according to the business whick it has | until he has heard the defence. Now, Sir, 
to perform; but I very much agree with | if I could have brought this question be- 
what was said by the right hon. Gentleman | fore the House in any shape in which it 
the Member for South Wiltshire (Mr. S. | could have dealt with it—if there had been 
Herbert) on a former occasion. I think | any breach of privilege, or if I could have 
that if we go as a House we ought| brought it forward in any other tangible 
to go as a body; if we go as private | shape, I should—although the right hon. 
gentlemen we ought to pay our own ex-|and learned Gentleman has shrunk from 
penses. If we may compare great things | the performance of that which he under- 
to small, we are getting very much into the | took—have felt it my duty to take that 
way of that with which so much fault was | course. But, Sir, it was not open to me 
at one time found—churchwardens andj|to do so. There was no Motion which I 
overseers having a dinner at the expense | could make, and I was forced into the posi- 
of the parishioners. 1 do not think we | tion that I must either rest, probably until 
ought to make such a beginning, and I} next Session, under the imputations which 
for one protest against it, because, what is | have been cast upon me as a Member of 
very becoming to-day, lays the foundation | Her Majesty’s Government and as a Mem- 
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ber of this House, or { must take this op- | upon the admonition thus judicially given tg 
portunity of relieving myself from those | them.” 

charges. I willingly take the latter course, | There we find the hon. and learned Gen. 
and I am much mistaken if, before I sit | tleman referring to a statement which had 
down, every Member of this House who is | been made by the Master of the Rolls on 
influenced by the honour by which a Gen- ‘the 5th of July, and putting forward q 
tleman ought to be influenced, and by the | charge founded upon that statement, that 
eandour which is due to that character, |the Government, or rather myself as its 
does not say that my exculpation is full | responsible officer, had been guilty of ade. 
and complete. In order that the House | reliction of duty. It was in answering 
may understand my observations it will be | that question, the first upon the subject 
well that I should, before proceeding to| which I had answered, that I made the 
that exculpation, refer very briefly to what | statement out of which this controversy 
has taken place and to what is the grave has arisen. According to the Dublin 
imputation which has been cast upon me.| Evening Mail, my answer, after stating 
The House will recollect that in conse- | the facts, was this :— 

quence of some observations which fell| «Now, if the Master of the Rolls had adopted 
from the Master of the Rolls of Ireland— | the course which became him, he ought to have 
fell from the judicial bench on the morn- | made an order directing the evidence to be laid 
ing of Saturday, the 5th of July, and to Oro" privy Councillor, he ough to hove tad 


which I need not now further advert, a ques- | upon his Excellency the Lord Licutenant and ap- 


tion was put to me by the hon. and learned | prised him that materials were before him to 
Gentleman the Member for Enniskillen | enable him to declare that a Member of Parlia. 
(Mr. Whiteside) in his place in this House. | ™ent had been guilty of a serious breach of 
Now, Sir, there has been some controversy (rust. 
as to the answer which I gave to that ques- | That is as nearly as possible, if not quite, 
tion. The right hon. and learned Gen- | identical with the language of The Times. 
tleman (Mr. Napier) alleged, that I had|I have compared with it the reports of the 
accused the Master of the Rolls of Ire- | Morning Herald and the Daily Express, 
land of breach of his judicial duty andj and they give the same account of the 
of forgetting the obligations which his| matter. So that my recollection of what 
oath as a Privy Councillor imposed upon | I intended to say, and what I believe I 
him. Upon a former oceasion, Sir, I did say, is corroborated by four news 
read the statement which I made, taking | papers, — that I did not even allude to 
it from The Times newspaper. I have the oath of the Master of the Rolls; 
since referred to three other journals— that I stated that he might, according 
namely, the Morning Herald, the Daily to his judicial privilege, have eommuni- 
Express (a Dublin paper), and the Dub-| cated with me or my colleague the Soli- 
lin Evening Mail. I have selected these|citor General for Ireland, or have made 
three as being papers which do not in| an order that the evidence should be laid 
the least sympathise with my political before us; or that he might, having, io 
feclings. I find in all of them, not’ virtue of his privilege as a Privy Coun- 
identically, but substantially, the same | cillor, access to the Lord Lieutenant, have 
account. Having before read the report waited upon his Excellency, and have 
of The Times I shall not repeat it. I > communicated to him the fact that there 
will now take that of the Dublin Even-| were before him materials for declaring 
ing Mail. In that paper the hon. and that a great crime had been committed. 
learned Member for Enniskillen (Mr. | Now, Sir, when I was charged with hay- 
Whiteside) is represented as making this | ing been the means of procuring, or at 
statement :— ‘least with having connived at the ¢- 
“A learned judge, from his seat on the Irish| cape of James Sadleir, I at once rep 
bench, had declared that a certain person ought diated the imputation, and said that, 


to be prosecuted, and that it was the duty of the |i¢ pe had evaded justice my inference 
Government to consider the propriety of such | h es food : d b » frightened 
prosecution. Now, it might hereafter be matter | YS» that he ha ed, being "6 


for serious consideration if, as had been stated, | from the country by the remarks of the 
and stated also judicially, that the principal in| Master of the Rolls, which I characterised 
these transactions, after having been allowed to | gg « irregular.” Unfortunately, I had not 


walk about for some days subsequently unmo- : ey use on 
lested, had finally left the country—it might, he the advantage of seeing in the Ho 


would say, be matter for investigation how far the | that evening any members of the Bquity 
Government were responsible for not having acted| bar, but, had any such been present, 
The Attorney General for Ireland — ' 
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should have confidently appealed to them | of the proceedings in the Rolls Court on 
to say whether, in applying the term /the preceding day, and the Master of the 
«jrregular”’ to the observations of the} Rolls is represented to have expressed 
Master of the Rolls, I did not use a| himself as follows— 


mild and mitigated expression, Qn the} « May I now inquire, on the part of the public, 
following Monday the hon. Member for | whether informations have been sworn in respect 
Mayo (Mr. G. H. Moore), taking his | of the facts disclosed in this case? If so, have 
tone from the Master of the Rolls, and | ay effectual or bond fide steps been taken to 


‘ make any of the parties implicated amenable ? 
assuming that the Government had con Is it intended to prefer a bill of indictment at the 


nived at the escape of James Sadleir, | next Clonmel assizes, where some of the overt acts 
asked me a question on the subject. | were committed? May I farther inquire what 
Though the language used was somewhat | is the duty of a privy councillor ¢” 

irritating, I endeavoured to reply with mo- 
deration, and I will read to the House my 
answer, as I find it reported in Zhe Times 
of the 8th of July:— 


“From the earliest moment that this case had 
been brought under his attention, as the execu- 
tive officer of the Crown, he had taken the most 
active steps to prevent Mr. Sadleir leaving Ireland, 
even before he was in a position to issue a warrant 
against him ; and from the report of the officers 
employed he had reason to believe that he had not 
left Ireland since the 17th or 18th of June. If he 
had left Ireland, it was before that date, and in 


consequence of the irregular observations of the | He then makes this statement— 
Master of the Rolls,” 


Having read extracts from Blackstone’s 
definition of the duties of a Privy Coun- 
cillor, he goes on to ask— 


“ Is there anything in the duty, as thus stated, 
requiring a Privy Councillor to obtrude his ad- 
vice secretly and unasked, where the responsible 
advisers of the Government remain passive, and 
where the general facts were matter of public 
notoriety, and the details established by the 
affidavits and documents as much open to the 
responsible advisers of the Government as they 
were to me?” 


Z i “I did not obtrude advice or information 
The House, I trust, will do me the Justice | privately, first, because it was no part of my 
to observe that there is no reference in | duty ; and, secondly, because I believed then, and 
those words to the conduct of the Master | believe now, that it would have received no atten- 


: . tion whatever from the Government for reasons 
of the Rolls, either as a Judge or & Privy which the public well know. I shall only add 


Councillor, beyond the simple fact of my | that if no bond fide proceedings be taken at the 
applying to his observations the term | next Clonmel assizes, the result will be that the 
“irregular.” But it now appears that the duty of a Privy Councillor and the nature and 


‘ | meaning of the oath will possibly meet with more 
+ ad . i d wre pry er hai | discussion than the Irish Government may be 

ember tor the niversity or Mublin St | aware of. There is one other matter which I 
no time in communicating on the subject of | omitted to advert to in giving judgment, and that 
my reply with the Master of the Rolls; and | is the examination of Mr. James Sadleir by the 
for the character of that learned Judge I | Master in his private chamber, no other person, 


as I understand, having been present, except the 
do most earnestly hope that some erroneous official manager and his counsel and solicitor. 


representation of what did take place was | That proceeding has been much disapproved of, 
made to him. I trust that he was induced | and I am satisfied that the Master would now 
to take the course which he has pursued, concur with me that it is to be regretted it took 
not by an accurate version of the facts, | Pie: 
but by some misrepresentation which led | I have no doubt that the hon. Member for 
him to believe that his charaeter as a Judge | Mayo (Mr. G. H. Moore) put upon the 
was assailed, and that his honour as a gen-| language of the Master of the Rolls a 
tleman was called in question by the dis-| correct interpretation when he stated that 
creditable imputation of having disre-| the reasons why the representations of the 
garded the sacred obligation of his oath. | Master of the Rolls would fail to command 
The House will be good enough to remem- | the attention of the Government, was that 
t that, in citing documentary evidence | the Government shrank from making James 
I have taken care to select my extracts | Sadleir amenable, because they knew that, 
from newspapers, which have no political | if they attempted to do so, secrets would 
‘ympathy with the party to which I be-| come to light which would be little eredit- 
long. The quotation I am now about| able to themselves, 1 must beg hon, 
to make is from the Dublin Daily Ex-| Members to observe that the expressions 
press, & journal which I need scarcely | which are liable to this construction did 
ri has not the slightest sympathy with| not occur in the delivery of a judgment, 
. Liberal party. The Dublin Daily| but were gratuitous statements of the. 
*press, of the 8th July, contains a report | Master of the Rolls, and entirely uncalled 
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for. 
I find that the Master of the Rolls is re- 


presented as having made the following 
remarks— 


The Master of the 


“Tn consequence of an accusation which the 
Attorney General has made against me I shall 
forward to London, by this night’s post or to- 
morrow morning, a statement in my own vindica- 
tion, and I regret that in defending myself I shall 
be under the necessity of bringing a very serious 
charge against the Attorney General. I shall on 
Friday state in court what that charge is; and I 
shall make no statement which I shall not be 
prepared to prove before a Committee of either 
House of Parliament.” 


That statement which was afterwards read 
in Court, I infer to be the same that 
reached the right hon. and learned Gen- 
tleman the Member for the University of 
Dublin (Mr. Napier) on the 11th of July. 
The Master of the Rolls there remarks 
that I accused him of a breach of duty. 
Sir, I distinctly disclaim any such accusa- 
tion. The Master of the Rolls is the Judge 
of an Equity Court, and in reference to 
the criminal proceedings of the country 
has no duty to perform. If in the course 


of a case heard before him he should 
be led to the conclusion that a witness has 
committed perjury, he has a right to direct 


@ prosecution; or if a forged instrument 
be produced, he may communicate with the 
law Officers of the Crown, and order that 
the document shall be placed in the hands 
of the Crown Solicitor with a view to a 
prosecution. These are. his rights and 


privileges, but he has no duty as regards | 0’clock, the time for opening 


the institution of criminal proceedings. If 
he or any other Equity Judge discloses 
to the law officers of the Crown, or to 
the responsible officers of the executive 
Government, any information leading to 
the inference that a crime has been com- 
mitted, he certainly does an act for which 
the couutry should feel grateful to him ; 
but he has no duty to perform in that re- 
spect. I am sure the hon. and learned Mem- 
ber for Wallingford (Mr. Malins) will bear 
me out when I say that in Courts of Equity 
circumstances are every day disclosed, 
either as to the mode in which deeds are 
got up, or with reference to the conduct 
of particular transactions, which might ex- 
pose the persons concerned to a prosecu- 
tion for conspiracy ; but it is not usual for 
the presiding Judge either to direct a pro- 
secution, or to take active steps in the 
preparation of one. On Friday, the 11th 
of July, a charge is made specifically 
against me by the Master of the Rolls, 
who delivers it from the bench of justice, 


The Attorney General for Ireland 
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in the presence of a Court crowded to 
excess with persons induced to attend by 
the notice previously given. The Dudlin 
Eveniug Mail contains a report of what 
the Master of the Rolls said on that occa. 
sion; and that it is a true version is very 
likely, for I am authoritatively assured 
that it was not printed from notes taken 
in the Court, but from a manuscript fur. 
nished previously either by the Master of 
the Rolls himself, or by some friend acting 
on his behalf. That this was the fact 
seems to be corroborated by the circum. 
stance that printed slips of the Master's 
speecli from the bench were circulated 
immediately after the speech had been 
delivered. At all events, there appeared 
in the Dublin Evening Mail what pur. 
ported to be a report in extenso of the 
judgment of the Master of the Rolls on 
that occasion. But first let me read the 
prefatory sentences descriptive of the 
scene— 

“We displace from our law intelligence the 
following proceedings in the Rolls Court, which 
took place this day. The Master of the Rolls 
has, in accordance with the intimation which ap- 
peared in our last, most ably vindicated himself 
from the charge attempted to be fixed upon him 
by the Attorney General; and it now remains 
with that learned Gentleman to account, if he can 
do so, for the supineness which has marked his 
conduct, throughout the whole of the transaction, 
‘The Rolls Court—this day.—The Court. was 


) crowded to excess this morning by members of the 
| bar as well as by the public. So great was the 


anxiety to gain admission that long before eleven 
the Court, the doors 
were besieged by the crowds, who absolutely forced 
their way in, and immediately every available 
place was occupied. Shortly after the Master of 
the Rolls had taken his seat on the bench he pro- 
ceeded to pronounce the following observations in 
reference to the attack made upon him by the 
Attorney General.’” 


This, be it remembered, is not the case 
of a Judge engaged in the delivery of 
a judgment and to whom a latitude should 
therefore be permitted. The case of the 
Tipperary Bank was not before the Mas- 
ter of the Rolls. This is a written state- 
ment delivered from the bench, but wholly 
unconnected with anything then under the 
consideration of the Master of the Rolls 
in his judicial character. This document 
has been published in all the London mori 
ing papers as well as in the Dublin jour- 
nals. I shall not read the whole of it; ! 
shall pass by a great deal of language 
of which I have much reason to complain 5 
I shall only quote so much as will enable 
the House to understand the specific 
charges from which I have to clear myself, 
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aud the mode in which they have been 


brought forward. The Master of the Rolls 
says— 

“The Attorney General for Ireland having 
thought proper to accuse me of being the cause 
of Mr, James Sadleir’s not being amenable to an- 
swer the criminal charges which the Attorney 
General intimates he is prepared to bring forward 
against him, now that he is no longer amenable, I 
feel it due to myself to repel that most unfounded 
and unwarrantable charge ; and I regret that, in 
doing so, I shall have to put the Attorney General 
on his trial before the public, and I shall state no 
fict that I shall not be prepared to substantiate 
before a Committee of either House of Parlia- 
ment, Onthe 4th of March the Motion was made 
before me, under the provisions of the Winding- 
up Acts, that the affairs of the Company should be 
wound-up. In giving judgment on that occasion 
{a report of which was published in several Dublin 
and London newspapers, and among others, in the 
Dublin Evening Mail, of the 5th of March, 1856], 
| distinctly adverted to the facts which implicated 
James Sadleir with the gigantic frauds which had 
been committed. In the Irish article of The 
Times newspaper of the 10th of March, 1856, 
there is the following passage:—‘ The Leinster 
Express, alluding to the connivance of Mr. James 
Sadleir at the tremendous frauds brought to light 
in the Rolls’ Court says :—‘* It is said that that 
gentleman has already fled from the impending 
storm, but we trust that this is not the fact. The 
shareholders owe it to themselves and to the cause 
of public justice that the surviving fabricator or 
fabricators of the swindling report should not 
escape a criminal prosecution, and if Mr. James 
Sadleir and his coadjutors, whoever they may be, 
have not already gone, it is right that measures 
should be taken to prevent their leaving the 
country.”’ The Attorney General had no sym- 
pathy with these poor people, and closed his ears 
and shut his eyes to everything which was said or 
written in relation to the Sadleir frauds. The 
Attorney General, who had fallen asleep from the 
4th of March to the 3rd of June, notwithstanding 
that every newspaper which he took up must have 
suggested to him the duty which he had to per- 
form, awoke on the last-mentioned day in conse- 
quence of my observations, and an electric tele- 
graph message was sent from London to the re- 
gistrar, or some other person, to know when I 
should give judgment. [laving intimated that I 
would not give judgment for some time the Attor- 
ney General turned his head upon his pillow, and 
again fell asleep. Iam now about to state facts 
which the Attorney General cannot get rid of by 
any sophistry or mystification. On Tuesday, the 
8th of this month, I applied to Mr. Meldon, the 
solicitor for the official manager (the official man- 
ager being absent from Dublin on business con- 
nected with his office), to know when the Attorney 
General, or any person on his behalf, first applied 
for copies of any of the affidavits or documents 
filed or lodged in the Master’s office in this mat- 
ter. On the 14th of June, 1856, a copy of John 
Sadleir’s celebrated letter to his brother, James 

leir, was given to the Crown Solicitor by Mr. 
Meldon, Surely that letter was calculated to 
arouse any person except the Attorney General. 
He, however, remained as little alive to the Sad- 
leir frauds as he had been before. On the 20th 
of June, I gave judgment. ‘Che result is this : 
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—The Attorney General took no step whatever 
against James Sadleir until after I gave judgment 
on the 20th of June, although the judgments I 
had given on the 4th of March and the 8rd of 
June imposed a distinct duty upon him to do so. 
The letter of John Sadleir, of which he was in 
possession on the 14th of June, rendered it the 
more his duty to proceed. When did James Sad- 
leir cease to be amenable ? The Attorney General 
says, on the 17th or 18th of June. I believe he 
was amenable after I gave judgment on the 20th 
of June, but I shall assume that the Attorney 
General has been accurately informed of Mr. 
James Sadleir’s movements, and that the date of 
the 17th or 18th of June is correct. How does 
the Attorney General account for having taken 
no step from the 4th of March to the 3rd of June ? 
Every document connected with the bank was 
in the custody of the official manager from the 
time of his appointment, although John Sadleir’s 
letter was not found until after the 3rd of June. 
If there was any excuse prior to the 3rd of June, 
what justification was there for taking no proceed- 
ings against James Sadleir from that date until 
after the 20th of June? ‘The letter of John 
Sadleir, which the Crown Solicitor was furnished 
with a copy of on the 14th of June, should have 
awakened the Attorney General if anything could 
have done so. Who is responsible that no pro- 
ceeding was taken against James Sadleir from 
the 3rd of June until after I had given judgment 
on the 20th of June? No amount of mysti- 
fication can get rid of that plain inquiry. The 
real history is this,—the Master had exonerated 
James Sadleir on grounds which the public do 
not understand. ‘there was abundant evidence 
against James Sadleir, independently of John 
Sadleir’s letter, which was not found until after the 
3rd of June. The Attorney General paid no at- 
tention to the observations made by me on that 
day, which showed that I had come to an entirely 
different conclusion from the Master, although I 
had not seen John Sadleir’s letter. The Attorney 
General thought, I presume, that I should not be 
able when giving judgment to substantiate the 
statement I had made ; and he remained passive 
until the judgment I gave on the 20th of June 
rendered it plain that he must cease to hold office, 
or perform his duty to the public. It was, how- 
ever, according to his statement, then too late. 
James Sadleir, he says, is no longer amenable, 
and that he has not been so since the 17th or 
18th of June; and he thinks it just and proper 
to cast the responsibility on me that he is not 
amenable ?” 


I shall not trouble the House by going 
through all the details of the argument 
or the other personal observations of the 
learned Judge. I think 1 have read enough 
for the object I have in view, namely, to 
let the House understand the nature of 
the imputations ; and from the last sen- 
tence I have quoted nobody can doubt 
that the Master of the Rolls, from the 
bench of justice, intended to and did 
convey the charge that, for some reason 
or another which I suppose he presumed 
the public would comprehend, the Govern- 
ment connived at the escape of James 
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Sadleir and forbade his prosecution—that 
I, as the responsible organ of the Govern- 
ment, obeyed its mandate, favoured that 
escape, and only by the positive danger of 
losing the office which I hold was at last 
forced to perform the duty I owed to the 
public. I say with the most unaffected 
candour, that if one tittle of that accusa- 
tion were fairly chargeable upon me—if I 
were to leave one word of it unanswered, 
I should be utterly unfit for the office now 
entrusted to me. Let me tell the House 
what interpretation was put upon the lan- 
guage of the Master of the Rolls. I be- 
lieve that in the entire history of jurispru- 
dence —in the annals of any Court of 
Justice in this country, you will look in 
vain for a parallel to the proceeding of the 
Irish Master of the Rolls on the 11th of 
July. I would confidently appeal to the 
right hon. Gentleman the Member for 
Oxford (Mr. Cardwell), who avowed him- 
self, the other night, a friend of the Mas- 
ter of the Rolls—I would appeal to him, 
although I cannot call him my friend, as a 
gentleman and a man of eandour, which I 
know him to be, whether he ean stand up 
in his place in this House and—I will not 
say defend, but—palliate or excuse the 
unprecedented course taken by this learn- 
ed Judge. Indeed, I have endeavoured to 
bring myself to the conclusion that the 
Master of the Rolls must have been irri- 
tated and excited by some gross misrepre- 
sentation of what occurred in this Assem- 
bly a few days previously, and that if he 
had known what really took place, he 
never could have allowed himself such ex- 
traordinary licence. I shall read from a 
Dublin paper of the following morning 
the construction given to the language of 
this learned Judge, and to the charge 
from which I have to vindicate myself. 
On Saturday, the 12th of July, alluding 
to the transaction before the Master of 
the Rolls, this journal says :— 


“We have no hesitation in stating our delibe- 
rate belief, and in declaring that it is the convic- 


tion of all men in the country—lay and profes- | 


sional—that the Attorney General has delayed 
and declined to prosecute, and has permitted to 
escape a transportable felon, and that he has 
done so for private or party motives.” 


Sir, I think it is impossible for any Gen- 
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course which I have pursued, and to offer 
that complete exculpation of myself which 
I am enabled to submit. I refer, in the 
first place, to the 4th of March, as the 
earliest date in this case. One of the im. 
putations cast upon me by the learned 
Judge is, that on that day he pronounced 
a judgment which ought to have roused 
me from my torpor, and taught me my 
duty to the public. I have searched for 
that judgment, and I now extract it from 
The Times—a journal from which I hope 
I shall be excused for making most of my 
quotations. The death of the unhappy gen. 
tleman who committed suicide in London in 
February last, led to disclosures with which 
at present we have nothing to do. It is, 
however, placed beyond a doubt that that 
unfortunate man was guilty of the grossest 
crime—forgery and frauds of various de. 
scriptions; and shortly after his decease 
the Tipperary Bank, with which he had 
been connected, and to which he was in. 
debted to an amount exceeding £200,000, 
stopped payment. The consequence was 
that one of the shareholders presented a 
1 ago to the Court of Chancery under 
‘the Winding-up Act, with the view of 
| having the Bank dissolved, its property, 
| such as it was, realised, and the deficieney 
'made good from among the contributories, 
This petition came in the ordinary course 
before the Master of the Rolls on the 4th 
March; and it appearing from the afi- 
davits before him that the proceedings 
were promoted by the solicitor who had 
previously acted as solicitor for James 
Sadleir, the Master of the Rolls, in giving 
his judgment, observed— 





“The late John Sadleir was permitted by his 
brother, the sole director and manager of the 
bank, to overdraw his account to the extent of 
£200,000, without the knowledge, consent, or 
| privity of a single other contributory or creditor, 
'so far as this Court has heard or knows. The 
| liabilities of the bank are altogether, in round 
' numbers, £400,000 ; it was in a state of the most 
| hopeless insolvency on the 1st of February last, 
, and the assets are not pretended to be more, in 


round numbers, than £35,000.” 





This is the judgment to which the Master 
‘of the Rolls subsequently referred, and 
— I did not see until, in consequence 
of his observations the other day, I looked 


| for it, and found it. It may be matter of 


tleman in this House to be ealled upon to | blame in me, holding the office whieh I do, 
repel an accusation more grave or to be! that I did not read the Irish papers 
eharged with conduct more base or more | regularly as I ought to have done; but I 
abominable than that here ascribed to me. | can only state that, up to the time when 
With these prelimivary remarks I shall| my attention was first called to this judg- 


now proceed to state to the House the| ment, I had never seen it. 
The Attorney General for Ireland 


Assuming, 
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then, that the circumstances stated by the 
Master of the Rolls were perfectly true, 
such is the defective state of the law, that 
James Sadleir does not appear, upon that 
statement, to be guilty of any offence that 
yould bring him within the reach of the 
criminal law. The charges against him 
were twofold. First, that, being the man- 
aging director of the Tipperary Bank, he 
had been guilty of a gross breach of trust, 
inpermitting his brother to obtain assets 
of the bank to an amount exceeding the 
sum of £200,000. No doubt that was a 
eross breach of trust with regard to the 
shareholders of the bank and its creditors, 
but, like many other breaches of trust, it 
did not bring James Sadleir within reach of 
the criminal law. It was said, secondly, 
that James Sadleir prepared the flourishing 
but false statement issued in the month of 
February; but, assuming that charge to 
be true, it would not render him amenable 
toa court of criminal jurisprudence. The 
result of investigation has been to show 
that the criminal law of the country is, in 
this respect, in a most unsatisfactory state. 


You cannot punish frauds of this kind | 
directly, but there is a circuitous course | 


which partakes more of the nature of a 
civil than of a criminal proceeding, namely, 
that if parties have, by means of common 
agreement, effected an object sometimes 
lawful but sometimes unlawful, they may 
be indicted for conspiracy for the illegal 
agreement. I am satisfied that no lawyer 
who hears me, and who is acquainted with 
the criminal Jaw, will entertain any doubt 
that, assuming all that the Master of the 
Rolls stated on the 4th of March to be 
true and capable of proof, he had disclosed 
nothing which brought James Sadleir— 
however morally eculpable—within reach 
of the arm of the criminal law. I have 
read the reports in several newspapers, 
and I do not find the slightest allu- 
sion by the Master of the Rolls to any 
criminal proceeding whatever. It may 
Possibly be said that I was chargeable 
with some neglect in not having read the 
jedgment delivered by the Master of the 
Rolls on the 4th of March; but I may 
inform the House that on the 5th of March 
Ireceived from the Master of the Rolls a 
letter written by him on the previous day 
(the 4th), immediately after he had de- 
livered his judgment. I dare say the right 
hon. and learned Gentleman (Mr. Napier) 
expects to find in that letter some allusion 
to the Tipperary Joint-stock Bank case. 
At the time the letter was sent to me 
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I was—I will not say, ou terms of inti- 
macy with the Master of the Rolls—but I 
knew him, and there had never passed 
between us, upon any occasion, a single 
discourteous word. On the 4th of March, 
the Master of the Rolls wrote me a letter, 
dated ‘** Merrion Square, Dublin,” in which 
he said, “‘ My dear Solicitor, I have 
just received your letter. I have only 
concluded the business at the Rolls to- 
day.’’ The Master of the Rolls had then 
just delivered the judgment which has 
been referred to. I need not trouble the 
House with the remainder of the letter, 
which was a reply to a communication I 
had addressed to the Master of the Rolls, 
with reference to the proceedings of a Com- 
mittee on the reform of the Court of 
Chancery, which was then sitting, and of 
which I was chairman. I merely allude 
to this letter because, being sent to me as 
Solicitor General by a Judge who com- 
|municated with me on terms of friendly 
courtesy, addressing me as ‘‘ my dear So- 
licitor,”” and being written only a few mi- 
| nutes after he had delivered his judgment, 
it might naturally be supposed that if he 
then thought it the duty of the executive 
to institute a criminal prosecution he would 
assuredly have expressed such an opinion 
in his letter. As the Master of the Rolls 
failed to do so, the case was not one likely 
to attract my attention. I replied to that 
letter, and I received another letter, writ- 
ten by the Master of the Rolls upon the 
same business on the 25th of March, stat- 
ing that he would be in London, and would 
meet me here on the 31st of Mareh. 
There is not in that letter either the 
slightest allusion to the Sadleir frauds or 
to the duty of the Government. I had 
gone to Dublin about the 11th of March, 
and I remained there till the 30th. On 
the 31st, I believe, I resumed my place in 
this House. I then saw the Master of the 
Rolls here, and I conversed with him 
under the gallery for more than an hour 
on the subject of the Committee to which 
I have previously referred. I undertook 
to procure for him certain papers to enable 
him to give evidence which would be bene- 
ficial tothe public. I sent those papers to 
his hotel; 1 had several communications 
with him ; but neither in’ his personal eom- 
munications nor otherwise did he ever sug- 
gest that any steps should be taken on the 
part of the executive. He never said, 
** Mr. Solicitor General, I wish to call 
your attention to the Tipperary Bank case, 
or to my observations on the 4th of March, 
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which will show you that you have a duty 
to perform.” Well, Sir, on the 2nd of 
April I was obliged to leave London, the 
noble Lord at the head of the Government 
having offered me the office of Attorney 
General for Ireland, which I accepted, 
though I did not formally enter upon the 
discharge of its duties until the 14th of 
April. Pressing business was immedi- 
ately foreed upon me. I had to conduct 
the prosecution in the case of the murder 
of Miss Hinds and other cases at the 
special commission; and so urgent and 
pressing were my engagements that I was 
obliged to sacrifice all personal conside- 
rations, my constituents even re-elected 
me in my absence—an act for which | 
cannot be too grateful to them. On re- 
turning to my place in this House, on the 
16th of April, 1 received from the Master 
of the Rolls the papers with which I 
had furnished him, along with a com- 
plimentary note, which I am unable to 
read, as it was thrown aside; I only 
allude to the cireumstance to show that, 
up to that time, I had never received the 
slightest suggestion from him that I had 
any duty to perform. It may be said pos- 


sibly that the Master of the Rolls did not 
apply to me previously to this time be- 


cause I stood then in the position of So- 
licitor General, but that he would apply 
to the Attorney General, Let it not be 
supposed that I wish to shrink from the 
least responsibility. I aceept it most cheer- 
fully. On the 4th of March my late col- 
league (Mr. Justice Keogh) was absent 
at the assizes, and he only held office 
until the 2nd of April, and, in justice to 
him, I must say that I cannot describe in 
language too strong the assiduity with 
which he discharged the duties of Attor- 
ney General during the time—upwards of 
a year—which I heid office with him. I 
think, however, if the Master of the Rolls 
had thought the attention of the Irish 
executive ought to be directed to the Tip- 
perary Bank case he would have made 
some allusion to the subject in the fre- 
quent communications that took place be- 
tween us. 1 am now covering the period 
from the 4th of Mareh to the 3rd of June. 
It appears that the Master of the Rolls 
having made an erder for reference, after 
the 4th of March the case went into the 
office of Master Murphy. The Masters in 
Chancery in Ireland, I may observe, stand 
in a position somewhat differing from that 
of Masters in Chancery here. In Ireland 
their position more nearly resembles that 
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of a Vice Chancellor; they have origina} 
and very extensive jurisdiction. The ease, 
as I have said, went into Master Marphy’s 
office, and on the 19th of March he held 
a private examination of Mr. James Sad. 
leir, the person against whom a charge is. 
now made. I only allude to this cireym. 
stance, as showing that if Master Mu 

had reason to think that the parties before 
him wished to prosecute Mr. James Sad- 
leir for any crime connected with the ad. 
ministration of the Tipperary Bank, that 
private examination was a@ most unwar- 
rantable proceeding. There were at that 
time several parties who might prosecute 
—the Irish shareholders, the English 
shareholders, and the creditors. Any of 
these parties might have instituted a 
prosecution against James Sadleir, but 
they were the parties who set the mat. 
ter in motion for a private examination, 
with the view of discovering property 
which might be available for them, and 
I believe I do not make any misrepre- 
sentation in stating that at this very mo- 
ment those three classes of persons—or, 
at least, two of them—are entirely averse 
to a prosecution of James Sadleir. Be- 
fore I proceed I may be allowed to explain 
that great misconception exists with regard 
to the position of the Attorney General 
for Ireland. I heard the other day, to my 
great surprise, from an hon. Member, that 
he supposed, as Attorney General, I had 
nothing to do but to go to my office and 
write a warrant for the arrest of James 
Sadleir. I am happy to say that that 
supposition is unfounded, and that in that 
respect the Attorney General for Ire- 
land possesses no greater power than the 
meanest individual in the land. It is 
one of the principles of our glorious con- 
stitution that the meanest subject cannot 
be deprived of his liberty—unless he is de- 
tected in the actual perpetration of a felony 
—without a warrant, and that warrant can 
only be issued upon sworn informations be- 
fore a magistrate. The Attorney General 
for Ireland occupies a most responsible 
position, and has most onerous duties to 
discharge, but generally speaking he orig 
nates no proceedings. If a crime has been 
committed, cognizanee is taken of the mat- 
ter by the resident magistrates, or by 
the constabulary. Informations are taken 
before magistrates, and if the cases are 
returned for trial those informations are 
laid before the Attorney General, whose 
duty it is to read them all, and to 
pronounce his rule on each case, whether 
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not be instituted. It is not, however, 
the practice to conduct prosecutions at 
the public expense except in cases where 
the public peace has been broken, It 
js not the practice to prosecute at the 
public expense in cases of private fraud. 
Qne remarkable instance, illustrative of 
this, occurred about ten years ago, when a 
stockbroker who had been guilty of exten- 
sive and gross frauds was prosecuted, not 
by the Attorney General, but by private 
prosecution. If, for example, a forgery is 
committed on a bank, the individual or in- 
dividuals accused are not prosecuted at the 
expense of the public, unless there are 
some extraordinary circumstances connect- 
ed with the transaction. However. to re- 
turn to the case on the 17th of March, 
James Sadlier underwent a first examina- 
tion before Master Murphy, and a second 
on the 23rd, and on the 28th of March 
Master Murphy gave his judgment. Up 
to that date, as I have shown, no creditor, 
or shareholder had lodged any complaint ; 
noone had given information or taken any 
steps whatever to put the law in motion, 
though it was open to any one of the par- 
ties interested to have done so. On the 
28th of March, Master Murphy delivered 
his judgment, from which I shall read 
the following extract :—[ The right hon. 
and learned Gentleman here read an ex- 
tract from the judgment of Master Mur- 
phy, to the effect that, according to 
strict legal principles, the evidence was 
not sufficient to lead to a charge of fraud 
against James Sadleir.] Such was the 
opinion of the Master, and then he went 
on in an elaborate and able judgment to 
acquit James Sadleir of any participation 
in the frauds of his brother. But the 
House will remember that up to the 3rd 
of June, and for ten days afterwards, 
the remarkable letter of John Sadleir, 
dated the 21st of December last, had not 
been discovered. The judgment of Master 
Murphy was appealed against to the Master 
of the Rolls. The hearing lasted five days, 
and on the 3rd of June the Master of the 
Rolls made those observations which consti- 
tute one of the attacks that have been so 
much commented on. The House will ob- 
serve that up to this time there was no 
ground on which to institute a prosecution 
against James Sadleir ; no one had com- 
Plained or urged prosecution, and Master 
Murphy had acquitted him of all participa- 
tion in the frauds of his brother. I shall 
now account for the transactiuns from the 
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On the 
3rd of that month the Master of the Rolls 
made the fullowing among other observa- 
tions :— 

“ Although, as I have stated, I intend to con- 
sider this matter attentively before giving my 
judgment, still there is one question which I con- 
sider it to be a duty due by me to the public to 
pass my opinion on at present. I wish to express 
my unbounded astonishment that the Irish Go- 
vernment have not thought fit to take any notice 
of this case. It is of the last importance to the 
interests of both parties that they should do so; 
and if they choose to remain quiescent, and shrink 
from the duty that devolves upon them, of placing 
this case before the prosecutors for the Crown, I 
think that they will be guilty of a gross derelic- 
tion of duty. When giving judgment I purpose to 
enter into the facts at considerable length, and I 
undertake to prove that, if the Government deter- 
mine upon continuing to be quiescent, they can 
have no right to complain if the public charge 
them with connivance at conspiracy. I repeat 
that the Government must interfere. They may, 
perhaps, pretend ignorance of the law that is ap- 
plicable to this case, but I will now lay it down 
for them distinctly.” 


That statement appeared in the Dublin 
newspapers on the 4th of June, and the 
House will observe that the Master of the 
Rolls says in it he ** had a duty to the pub- 
lie” to perform, which coerced him to 
give such observations to the world. The 
learned Judge, let me observe, owed a 
duty to the Crown, and, if he owed a duty 
also to the public that duty would have 
been best performed by putting himself in 
communication either with myself or my 
learned colleague the Solicitor General for 
Ireland, or, if there was any cause why he 
was offended with me, he might have com- 
municated with the responsible officers 
who took charge of all public prosecutions. 
In the course which he took, however—in 
honestly performing the duty which he 
supposed was incumbent upon him—the 
learned Judge did that which must have 
been more successful than any other he 
could have adopted in driving the criminal 
beyond the reach of the law. He says I 
was at last roused from my sleep, and sent 
a telegraphic message to ascertain when 
he (the Master of the Rolls) would deliver 
judgment ; and then, on receiving an an- 
swer, I fell asleep again. Now, Sir, no- 
thing can be more unjust or unfounded than 
this, and my only excusé for the learned 
Judge is, that I believe he must have been 
misled by a gross misrepresentation of the 
facts. I saw the judgment of the Master 
of the Rolls aceidentally on the 6th of June, 
when a copy of the Freeman's Journal 
reached my hands. On receiving that 
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paper I cut out the statement said to have 
been made by the learned Judge, and 
wrote to the Crown Solicitor the letter 
which I now hold in my hand. Let me 
state for the information of the House, 
that the Attorney General for Ireland has 
under him certain officers called Crown 
Solicitors, whose duty it is to conduct 
criminal prosecutions. The gentleman at 
present holding the office in Dublin is Mr. 
William Kemmis, of whom I am bound to 
speak with the greatest respect, and who 
discharges his duties with untiring dili- 
gence and trustworthiness. There can be 
no concealment of anything here, for Mr. 
Kemmis is a gentleman who never allows | 
political feeling to interfere with his duty, | 
and I may edd, that his political views are | 
not at all in accordance with those held by 
me. On the 6th of June, then, I wrote 
to him this letter, and I consider it so very | 
important to my case, that I must intrude 
on the time of the House by reading it. 


“ Trish Office, Whitehall, June 6, 1856. | 
“ «Tipperary Joint-Stock Bank Winding-up.’ | 

** My dear Sir—I have just received a copy of | 
the Freeman’s Journal of Wednesday, and have | 
cut from it a report of some observations of the | 
Master of the Rolls, represented to have been 
made in the course of the discussion of the appeal | 
in this case. I annex the extract to this letter. 

“‘ At the present moment I am entirely unin- | 
formed as to the facts on which his Lordship’s ob- | 
servations are based, but I assume that he would 
not have given utterance to opinions so strong, if 
the evidence before him did not make it a duty 
to do so. 

“The ordinary course for a Judge to pursue 
under such circumstances is, to make an order 
that the parties shall hand over the documents, | 
&e., to the Crown Solicitor to be laid before the , 
Attorney General for his direction, and probably } 
when the learned Judge comes to deliver judg- | 
ment he will adopt that course. 

“ In a case, however, of such importance, I wish 
that in the meantime you should take some preli- 
minary steps, so as to be in a position to act with 
promptitude and decision. 

“ ] have already telegraphed to you to ascer- | 
tain when the Master of the Rolls is to deliver 
judgment on the appeal—my present intention 
being to be represented by counsel on that oc- 
easion—and I desire also that you should put | 
yourself in communication with the official man- 
ager and his solicitor, and with the solicitor for 
the appellants, with a view to ascertain whether 
they can place at your disposal any materials to | 
guide my judgment as to the future course to be | 
pursued. 

“ I shall be ready to proceed to Dublin myself 
if necessary. Believe me, &e., 

J.D, Fitzcrrarp. 

“The Crown Solicitor, &c.” 





| 


That letter was written on the moment 
after. I had seen the observations of the 
Master of the Rolls, and sent by the late 
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post on the 6th of June. The House wil] 
observe that this was the only step I could 
take, and that it was taken within half ay 
hour of the time I first read the observa. 
tions of the Master of the Rolls. In the 
office I hold I have grave and important 
duties to perform, duties enough to occup 
my whole time even if I had no Parla. 
mentary duty to discharge, and in this 
matter I could only act through my subor. 
dinates. Accordingly, in plain, specific, 
unambiguous language, I gave my diree. 
tions to the Crown Solicitor, and that gen. 
tleman followed out with diligence the di. 
rections he had received. I received from 
the Crown Solicitor a letter dated the 7th 
of June, from which I extract the follov- 
ing :— 

“ 45, Kildare Street, Dublin, June 7, 

“ My dear Sir—I received your letter this mom. 
ing with an extract from the Freeman's Journal, 
of Wednesday last, containing a report of obser. 
vations said to be used by the Master of the Rolls 
in reference to the affairs of the bank. The ex- 
pressions are very strong indeed, and have beena 
good deal commented on bere. I intimated to 
you by telegraph yesterday, that his Honour will 
deliver judgment in the case in the course of the 
ensuing week. That no day had been definitely 
fixed, but that he would give intimation a day or 
two before. 

** T have only to add, in conclusion, that I shall 
be prepared to give my best attention and & 
operation to such directions as I may receive from 
you on this subject.” 


Accordingly, the Crown Solicitor put him- 
self in communication with all the persons 
concerned, including Mr. Macdonall, the 
official manager ; Mr. Meldon, his very in- 
telligent solicitor, and the solicitor for the 
English shareholders, requesting that they 
would furnish him with all the information 


It is quite clear 
that I could not act on the judgment of the 
Master of the Rolls. I had to ascertain 


that a crime had been committed before! 


could be justified in putting forth the arm 


‘of the law against a delinquent. Having 


stated in the letter which I addressed t 
the Crown Solicitor, that I was. prepared 
to proceed to Dublin, I accordingly took 
advantage of there being no pressing bus- 
ness on the paper for Wednesday. the 12th 
of June, and left on the 11th of June for 


| Dublin, in order that I might hear the 


Master of the Rolls’ judgment. I arrived 


|in Dublin on the 12th of June, and on that 
' day found that the Master of the Rolls hal 
postponed his judgment till the following 


week. Now, Sir, what did I do on my 


‘arrival in Dublin? I sent for the Crown 


Solicitor, and asked him whether he 
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Ie | evidence to maintain a criminal prosecution, 
we could take no further steps until after 
ceived a letter from Mr. Meldon, the soli- | the Master of the Rol!s had given his judg- 
itor to the official manager, requesting | ment. That was on the 12th of June; 
him to wait until the Master of the Rolls | the judgment was expected early in the 
had delivered his judgment, when he| next week. At that time no party had 
would put all the documents into his pos-/been named, though James Sadleir was 
session, I then asked him whether he had | known to be the individual implicated ; 
not been able to get any witness to make | but, under the eireumstances, having no 
s preliminary information? He replied | documentary or other evidence upon which 
that he had not. Being obliged myself | to found ourselves, we deemed it expedient 
toreturn forthwith to London, and know- | not to attempt to make any person amen- 
ing that my learned colleague the Solicitor | able under the criminal law until the 
General had a great deal of business to | Master of the Rolls had delivered his judg- 
attend to, and that perhaps he had not as/| ment. I set out on my return to London 
much experience of the administration of | the same day, leaving full and explicit 
the criminal law as some other legal Gen- | directions behind me, leaving the case in 
tlemen have had, I thought it advisable to | the hands of my learned colleague the 
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heen able to get any information. 
told me that he had not; that he had re- 


hold a conference with him on the same 
day, in order that he might be put in pos- 
session of the facts, and, being on the spot, 
night be able to give directions. I have 
the most entire confidence in the learning; 
skill, and judgment of my learned col- 
league the Solicitor General, and I be- 
lieve no Attorney General for Ireland was 
ever more fortunate in his colleague than I 
have been. He was selected, not for his 
plitieal opinions, but solely for his merit 


| say emphatically solely for his merit— 
thd 1am happy, indeed, in the possession 


of such a colleague. 
able to have a conference with him, and 
I knew it would be agreeable to him, as I 


could not myself act with him on the spot, | 


that in the difficult and complicated case 
which might arise he should have some as 
sistance. Well, Sir, whom did I select for 
his assistant? The ablest man, I believe, 
for such a case that the Bar of Ireland 
could furnish. I selected a gentleman whom 
the right hon. and learned Member oppo- 


site (Mr. Napier) alluded to the other! 


evening as his highly-valued friend — I 
mean Mr. Brewster. I speak of that very 
leamed gentleman with the utmost con- 


fidence, and I believe at the Irish bar he, 


stands pre-eminently in the first position, 
both as regards his practice and his experi- 
ence. Well, Sir, I put myself in communica- 


tion with Mr. Brewster, and solicited him to 


assist the Solicitor General in this case. 


We held a conference on the day in ques- | 


tion; I unfolded my views, and, according 
‘oa minute of the conference which I 
have before me, the result which we—that 
% to say, the Solicitor General, Mr. 


tewster, and myself—came to was, that, | 


‘ving no materials upon which to form an 
*pition as to whether or not there was any 


I thought it desir- | 


| Solicitor General and of my junior counsel, 
together with the right to call in the 
assistance of Mr. Brewster whenever ne- 
jeessary. I ask any Gentleman who hears 
ime to say whether 1 omitted any step 
‘which the most prudent and most active 
officer could have taken? But I have not 
told the House ali. I directed that, in 
| order that we might be put in a position 
to form a judgment in this difficult and 
complicated case, a renewed application 
' should be made to Mr. Meldon, the Soli- 
citor to the official manager of the Tippe- 
rary Bank, for all the information in his 
power. That was done, and I hold in my 
hand the letter which Mr. Meldon address- 
ed to Mr. Kemmis, the Crown Solicitor, on 
the 14th of June, in reply to that renew- 
ed application. It is to the following 
| effect :— 

“Chambers, 14, Upper Ormond-quay, Dublin, 

“ Saturday, June 14, 1856. 
“Re Tipperary Bank. 

“Dear Sir,—There are 150 «affidavits in this 
case, and it would be a most laborious under- 
taking to wade through them all. The Master of 
| the Rolls will give judgment on Wednesday, and 
you will then be able to select those you require; 
I would therefore suggest the prudence of your 
waiting until then. Besides, the briefs are with 
counsel, and I could not with convenience give you 
the copy sooner. Yours truly, 

“W. Kemmis, Esq.” J.D. Metpoy. 


That letter is dated the 14th of June, and 
yet the Master of the Rolls makes it a 
charge against me that having been 
roused from my sleep on the 3rd of June, 
I did nothing until he had delivered his 
judgment on the 20th. If I did nothing 
it was heeause there was no information 
available, beeause I could not obtain posses- 
sion of the documents, because on two oc- 
| casions Mr. Meldon, the solicitor to the 
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official manager, told us to wait until the 
Master of the Rolls had delivered his judg- 
ment. when we could obtain a knowledge 
of all the facts. But the House will per- 
ceive that it is not correct to say that I 
took no steps between the 3rd of June and 
the 20th. In addition to what I have 
already told the House, I have to state 
that, in consequence of an application to 
another gentleman, a brief of the affidavits 
was prepared on the 15th of June, and 
was with mein London shortly afterwards. 
It was not a pleasant duty to perform, but 
I read the whole of the 150 affidavits—I 
waded through every one of them. More- 
over, Mr. Kemmis having got a copy of 
the remarkable letter‘from John Sadlcir to 
his brother, James Sadleir, which was dis- 
covered somehow or other on the 15th of 
June, sent it to mein London. I received 
it on the 16th, and the moment I read it I 
saw it was avery important document, and 
might probably be made the ground of a 
proceeding against James Sadleir. Still 
nothing effectual could be done until the 
Master of the Rolls had delivered his judg- 
ment, because until then Mr. Meldon 
would not give the Crown Solicitor the do- 
cuments ; and though the letter of John 
Sadleir might form the foundation of 
any proceeding that might be ultimately 
adopted, yet by itself it was worth 
nothing, being merely evidence of a pre- 
vious agreement between the two brothers 
for the accomplishment of a fraudulent 
purpose. On the same day—the 16th of 
June—I wrote to the Crown Solicitor to 
the above effect, and in that letter, after 
some directions with which I need not 
trouble the House, I said, ‘*I shall be 
ready to proceed to Dublin when required, 
and in the meantime would desire to be 
kept fully informed of the proceedings.” 
I could only act through my subordinates ; 
I was obliged to leave the case in their 
hands, always subject, of course, to my di- 
rections, requesting them at the same time 
to keep me fully apprised of their pro- 
ceedings. Having thus accounted for the 
interval between the 3rd of June and the 
20th, I preeeed to state that on the 21st 
I was informed of the judgment given by 
the Master of the Rolls on the preced- 
ing day, my informant being Mr. Thomas 
Kemmis, Crown Solicitor on the Leinster 
circuit, and son of the gentleman to whom 
I have so frequently referred. Mr. Thomas 
Kemmis is a gentleman of whom I would 
desire to speak with the greatest respect. 
He was appointed by the right hon. and 
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learned Gentleman opposite (Mr. Napier), 
and one of my first acts in this House wag 
to bring under its notice the Circumstances 
connected with his appointment, which | 
believe I ventured to designate as a “job,” 
On that occasion, however, I took care not 
to disparage the character of Mr. Kemmis, 
and I am bound to say that I have never 
met with a more active, intelligent, or ef. 
cient public servant. During the p 

of this case I have received from him the 
most valuable assistance, although it was 
not in the line of his duty. On the 2st, 
as I have said, I received a letter fron 
him containing his description of the judg. 
ment of the Master of the Rolls, delivered 
on the previous day, and stating that he 
had sent me a copy of the Evening Mail 
containing the judgment in full. The 
Evening Mail did not arrive, but without 
waiting until it reached me, I despatehed 
a letter to Mr. Kemmis, by the earliest 
post, containing the following instruc. 
tions :—~ 

“Trish Office, Whitehall, June 21, (230), 
“ Tipperary Joint-stock Bank. 

“T have just received yours of yesterday, but 
the copy of the Mail containing report of judg. 
ment has not arrived. 

“Tentirely approve of the course pursued by 
Mr. Donohoe, and of your having a conference 
with Mr. Solicitor and Mr Brewster. 

“With my imperfect knowledge of the case, it 
would be dangerous if I were to attempt from 
this place to direct proceedings ; you had better, 
therefore, receive your immediate directions from 
Mr. Solicitor, but keep me as far as possible 
apprised of all steps to be taken. 

“Tt seems to me that there is a case on which 
Mr. James Sadleir may and ought to be prose- 
cuted for a conspiracy, and that it is of that mag- 
nitude and serious character as to render it 
expedient that the prosecution should be at the 
instance of the Crown, and under the direction of 
| the Attorney General. 
| The question of venue is, then, to be con- 
| sidered ; as yet I see no evidence of an overt act, 

in pursuance of the conspiracy committed else 
where in Ireland, than in the South Riding of 
| the county of Tipperary. 
| “Ifthe trial is to take place there, can you be 
| ready in time for approaching assizes at Clonmel? 
| For many reasons it would be desirable that this 
| ease should be brought to a speedy issue, and not 
| deferred until the Spring Assizes of 1857.” 
| Now, Sir, I am accused of endeavouring to 
‘evade my duty. Here is my answer to 
| that charge ; here are the directions which 
I gave at the time under the full idea that 
James Sadleir was still amenable; and, 
among other reasons, with the view of pro- 
viding this House, in considering the ex- 
pediency of his expulsion (which would 
| have followed as a matter of course up0u 
| his conviction), with the legal and constitu 
| 
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tional means of acting as in its wisdom it 
might seem fit. The House will observe 
that I say in my letter, ** It would be dan- 

rous if I were to attempt from this place 
to direct proceedings; you had better, 
therefore, receive your immediate direc- 
tions from Mr. Solicitor.”” Mr. Kemmis 
had also the assistance of my junior coun- 
sel, whose talents and skill are well known 
to the right hon. Gentleman opposite, and 
are, indeed, beyond dispute. That letter 
of mine arrived in Dublin on the 22nd of 
June, and on the previous day the Soli- 
citor General, Mr. Brewster, and the junior 
counsel, had held a consultation. Now, 
whatever may be my defects, no one, I am 
sure, will accuse my respected colleague, 
or Mr. Brewster, of any complicity in this 
transaction — their characters stand too 
high, and the latter certainly is not a sym- 
pathiser with the present Government. 
Well, those learned Gentlemen met upon 
the 2ist of June, they had before them a 
brief of all the affidavits, and they came to 
the conclusion that James Sadleir had, 
indeed, committed a crime, but that it was 
acrime of a peculiar character—that is to 
say, that he was chargeable, not with his 
brother’s misdeeds of forgery, or perjury, 
or fraud, but that he had agreed with 
his brother to pass off certain shares of 
the Tipperary Bank to English share- 
holders by means of false representations 
as to the state of the accounts, by pub- 
lishing a false balance sheet, and what 
Imay term fabricated and chimerical ac- 
counts. The charge against him, then, 
was not one of felony but of conspi- 
racy, Which is a misdemeanor, the person 
guilty of it being liable to imprisonment 
for two years. 
chargeable with the frauds of his brother 
John, except with relation to the Tipperary 
Bank; and in that case the crime went 
only tothe extent of conspiracy, for having 
“agreed” with his brother; because, I 
regret to say, that the publication of false 
accounts is no crime cognisable by the 
law. Those learned gentlemen then came 
to the conclusion that, though an offence 
had been committed, it was not one in 
which the Crown ought to prosecute. In 
the meantime, however, my letter of the 
Ist, stating a different opinion, was on its 
way to Dublin. It arrived on Sunday, the 
22nd, and, in consequence of it, Mr. Kem- 
mis called upon those gentlemen to meet 
again. They did meet again, upon Mon- 
day, the 23rd ; they reconsidered the case, 
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and I have now in my hand the minute of 
their conference, which contains matter of 
such importance that 1 must ask the in- 
dulgence of the House while I read it. 


“The Solicitor General, Mr. Brewster, Q.C., 
and Mr. Donohoe (with Mr. T. Kemmis, Crown 
Solicitor, in attendance), having met in consulta- 
tion, are of opinion that though the facts stated 
by the Master of the Rolls, in his judgment * In 
re Ginger,’ would, if satisfactorily proved, esta- 
blish a prima facie case, upon which a prosecu- 
tion for conspiracy could be sustained against 
James Sadleir, yet are further of opinion that the 
case is not one to call for the interposition of the 
public prosecutor. 

“Viewing the question as a legal one, it ap- 
pears more than doubtful whether such a prose- 
cution would be successful ; it could not be sus- 
tained without the evidence of persons referred 
to in the judgment of the Master of the Rolls, 
who themselves participate in the criminal acts 
enumerated, and who would therefore be at li- 
berty to withhold their evidence on the ground 
that it might criminate themselves, an objection 
of which it is probable that they would avail 
themselves. It would also appear that the 
greater part of the information upon which the 
charges of fraud and conspiracy are founded was 
obtained from the persons implicated, including 
James Sadleir, and that they made those disclo- 
sures before a Master of the Court of Chancery, 
in aid of the winding-up proceedings, without 
receiving any caution, and probably upon a rea- 
sonable expectation that statements made under 
such circumstances would not be used for the 
purposes of a criminal prosecution. It has not, 
heretofore, been the practice in Ireland for the 
public prosecutor to institute prosecutions against 
persons accused of frauds on individuals; such 
cases have been left to the parties aggrieved ; and 
though from the extent and magnitude of the 
frauds imputed, this case might at first sight 
appear to be an exceptional one, yet as none of 
the persons defrauded have come forward to pre- 
fer any accusation, it seems inexpedient to depart 
from the general rule. The fact that no one has 
sworn informations, or taken any step to institute 
a criminal prosecution, affords a strong presump- 


matter consider it would not be prudent to take 
such a course ; and though, in the administration 
of criminal justice, the public prosecutor’s duty 
is to act without reference or regard to the 
wishes or feelings of individuals, yet this is only 
within his proper sphere of action, and ought not 
to be extended to cases like this, where the crime 
imputed is not in the proper sense one against 
the public, but a fraud on individuals, It is not 
to be overlooked that all those who participated 
in the frauds charged are now assisting the official 
manager in his endeavours to wind up the con- 
cern, and realise something for the creditors ; and 
it is not impossible that a criminal prosecution 
would seriously affect his proceedings, and tend 
to inflict a further pecuniary loss upon the credi- 
tors and other sufferers by the bank. 

“Under these circumstances, and especially 
considering the limits within which the public 
prosecutor in Ireland has hitherto acted in in- 
stituting criminal prosecutions at the public 
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expense, this case does not call for his interposi- 
tion. 


(Signed) “ J. Curistian, 


“ A. BREWSTER, 


« June 28rd.” “Tuomas Dononor. 


That document was forwarded to me on 
the same day, and it reached me on the 
24th of June. Having carefully perused 
it, I am bound to say, that not alone is 
there great weight in the reasons which 
are given for the conelusions at which 
those three very learned gentlemen arrived, 
but I may add, that in this country, a 
Crown prosecution, under similar circum- 
stances, would never have been thought 
of. In proof of this I may refer to the 
recent case of Strahan, Paul, and Bates, 
in which not the Crown but the injured 
individual prosecuted; and to the much 
older case of Lord Cochrane—which was 
a charge of a very grave description, al- 
though circumstances have since been 
brought to light tending considerably to 
relieve the character of his Lordship—in 
which the prosecution was instituted by the 
Committee of the Stock Exchange. Well, 
as I have previously said, that document 
reached me on the 24th of June. I read 
it carefully, and I did not agree in the 


opinion at which those learned persons 


arrived. I thought that there were rea- 
sons which had been overlooked, and that, 
having regard to the magnitude of the 
case, to its complication, and to the shock 
that had been given to public credit by it, 
it was a case in which the Crown ought 
to prosecute, and I did not hesitate, there- 
fore, on my own responsibility, to overrule 
that opinion. Having, then, on the 24th 
of June considered the case with great care 
and labour, and having come to the conclu- 
sion which I have stated, I communicated 
with my right hon. Friend the Secretary 
for Ireland, who agreed with me in opinion. 
I did more. I waited on my right hon. 
Friend the Secretary of State for the 
Home Department; I stated what my 
views were, and I added that I was pre- 
pared to act on my own responsibilty ; but 
I said that as I was overruling the opinion 
of two such high authorities as Mr. Brews- 
ter and the Solicitor General, it was only 
fair to them that I should have a confer- 
ence with the Attorney General for Eng- 
land. I called on my hon. and learned 
Friend for that purpose, but the 26th of 
June was the first day on which my hon. 
and learned Friend could meet me. We 
met in conference and considered the case. 
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I explained my views fully to him, and be 
agreed with me. He said, ‘* You are right, 
You have taken the true view of the case,” 
and by post the same day I communicated 
to the Crown Solicitor, laying my mandate 
on him that there should be a Crown 
secution. I stated at the commencement 
of my observations that nothing in this 
case should rest upon my recollection only, 
and | have now before me a copy of my 
letter to the Crown Solicitor, written on 
the 27th of June, a portion of which I yil 
read. It is as follows— 
“ Tipperary Joint-Stock Bank Winding-ap, 
“ Irish Office, Whitehall, June 27, 1856, 

“T thought it expedient to have a consulta. 
tion with the Attorney General for England in 
relation to the course to be pursued by the 
Crown in this case. Sir Alexander Cockbum, 
Mr. Donohoe, and I met yesterday, and ona full 
consideration of all the cirenmstances brought 
under our notice by Mr. Donohoe, and reading 
the report of the judgment of the Master of the 
Rolls, and the minutes of consultation held in 
Dublin on Saturday and Monday last, we came to 
the conclusion that Mr. James Sadleir ought to 
be prosecuted for conspiracy, and that such pr- 
secution should be instituted and conducted by 
the public prosecutor, that is, by the Attorney 
General. You must, therefore, at once proceed 
to make the requisite inquiries, and take the ne- 
cessary steps to have Mr. James Sadleir amenable, 
The principal informant for that purpose should 
be Mr. William Kelly, late manager of the Tippe- 
rary Bank. 

** T enclose a memorandum from Mr. Donohoe, 
giving a sketch of the heads to which Mr. Kelly's 
information should be directed. 

“ T think that it would be practicable to obtain 
a warrant against Mr, Sadlcir, on the information 
of Mr. Kelly alone. 

“ T write now in haste.—Yours faithfully, 

“J. D, Firzerrau. 

“ The Crown Solicitor.” 


On the 28th of June that letter was in the 
hands of Mr. Kemmis; but I have de- 
scribed Mr. Kemmis to you as an active 
ofticer—did he do nothing in the interval? 
[The right hon. and learned Gentleman, 
having read a journal of Mr. Kemmis’ 
procceedings, which have been already de- 
tailed in the course of bis speech, continued] 
—It was not until the morning of the 
4th of July that Kelly was induced—ani 
then it was effected by what I may calls 
sort of stratagem—to swear the first im 
formation. If there was delay I do not 
want to fix the responsibilty on any one. 
My object is simply to clear myself. My 
final directions were given on the 27th of 
June, but it was not until the 4th of July 
that any information of any kind could be 
procured. On the morning of that day 
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yarrant was issued against James Sadleir, 

laced in the hands of the consta- 
bulary of the county where Mr. Sadleir 
yas supposed to be, and a duplicate war- 
rant was sent to this country. I myself 
was not idle in the mean time. Mr. Tho- 
mas Kemmis happened to come to London 
to see a son of his, who is at school here. 
[accidentally heard of it, and detained 
him here. Ly my directions he put him- 
self into communication with the Eng- 
lish shareholders. He spent ten days 
here engaged in the case, and he got it 
in such @ position that, if James Sadleir 
were amenable to justice, he might be 
brought to trial at the next Tipperary As- 
sizes ; and he will be enabled to present a 
bill before the grand jury on Friday next, 
and to get it passed in order to lay the 
foundation for any future proceedings. He 
also put himself in communication with 
the detective police here, and a warrant 
was placed in their hands for the arrest of 
James Sadleir. Can any one say, there- 
fore, for one moment that the justification 
which I have made, based entirely on do- 
cuments, is not full, complete, and satis- 
factory? But there is more than this. 
The hon. Member for Mayo (Mr. G. H. 


Moore) asked me a few days ago, when 
James Sadleir ceased to be amenable to jus- 
tice. Itold him I did not know whether he 
had ceased to be amenable or not—at that 
time I was inclined to think he had not— 
but that if he had left the country it was 


not since the 17th or 18th of June. The 
reason why | said that was that his place 
of residence at Bray had been carefully 
watched by the police by my directions, and 
the report sent to me stated that he was 
still living at Quinn’s hotel, at Bray, up 
tothe 17th or 18th of June. Subsequent 
information, however, shows that this was 
mistake—that his wife was living there, 
but he himself was not. I stated also, in 
answer to the same hon. Gentleman, that 
I could not exactly tell when the warrant 
was issued, but it was on or before the 4th 
of July. The reason of my uncertainty 
was that, having telegraphed to Dublin 
fora warrant to be sent over here, to be 
placed in the hands of the police, the an- 
swer which was returned did not state the 
day when the warrant had been issued. 
When Mr. Kemmis placed himself in com- 
munication with the police, they asked, 
“What are we to do with Mr. Sadlcir if 
We find him?’ “Arrest him.” ‘ But 
We have no warrant.”? Communication 
was then made to me, and I sent a tele- 
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graphic message to Dublin. The answer 
I got was ‘‘ Information sworn, warrant 
issued, and sent down to Tipperary,”’ but 
the date of issuing the warrant was not 
given. On the 9th of July I was not able 
to say whether James Sadleir had left the 
country or not, but very shortly after some 
information reached me on the subject. 
While in this House I received the follow- 
ing telegraphic message from the Crown 
Solicitor in Dublin— 

“ Private.—If reward is given for the appre- 

hension of J.S., the party will come to Dublin 
and give information of his whereabouts. An- 
swer by magnetic telegraph.” 
I showed that message to the right hon, 
Gentleman the Secretary of State for the 
Home Department and to the Secretary 
for Ireland, and with their approbation I 
sent the following answer— 

“Go to Colonel Larcom at once, Offer such 
reward as he shall approve of. Be liberal.” 


This, as is often the case, produced no 
result ; but a liberal reward was offered by 
the Government, who are now charged by 
a Judge from the bench with having en- 
deavoured to screen this gentleman, lest 
his capture should jead to disclosures which 
would be painful. The question remains, 
is James Sadleir amenable or not? I 
shall conceal nothing from the House on 
this point. On Friday last I received a 
letter from a gentleman, whose name I am 
not at liberty to mention, which, in con- 
nection with another document, gives a 
clue to the quarter where information can be 
got. I shall only read one passage from 
1t— 

“ James Sadleir had not the slightest idea that 
he was in danger until he read, on the 4th of 
June, the remarks made by the Master of the 
Rolls on the 3rd. He came in that morning 
with the paper in his pocket from Bray, where 
he was residing; and he said, ‘I must now 
stand my ground or cut.’” 


I said on Friday night that the inference 
which I drew was, not that James Sadleir 
had fled, but that if he had it was in con- 
sequence of the language of the Master of 
the Rolls, because I think there never was 
language used more calculated to alarm 
a criminal, and to show him what he must 
do. On my own responsibility I undertake 
to say that the statement made in the pas- 
sage I have quoted can be proved. I have 
got a clue, not from the witness, and I 
undertake to say that before a Committee 
of this House a gentleman shall be pro- 
duced who must prove this. James Sad- 
leir was induced to remain in Ireland four 
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days after the 4th of June, and for what 
purpose ? He remained at Kingstown up 
to the 8th of June, and his last act before 
he left was to swear an affidavit for the 
official manager and for the creditors in 
answer to the affidavits of the English 
shareholders charging him with fraud, and 
having sworn that affidavit he stepped on 
board the steamer, and I am not able to tell 
what has since become of him. What 
often happens in cases of this sort has 
happened to me. A gentleman, finding 
that I was unjustly assailed, and knowing 
that he had the means of showing it, like 
aman of honour, wrote this letter to me, 
which I received on Friday night last, just 
at the time when I was ineffectually urg- 
ing the right hon. and learned Gentleman 
opposite to delay this discussion. 1 do not 
say that the Master of the Rolls intended 
James Sadleir to flee, but it is evident that 
it was his irregular and unwise observations 
which frightened him, and which showed 
him, fur the first time, that he was in 
danger. This morning I received a letter 


from a firm in Lincoln’s Inn, whom I do 
not know at all, but who, I am informed, 
are of the highest respectability. 

Mr. MALINS: I know the gentlemen, 


and I can vouch for their high character 
and standing in the profession. 

Mr. J. D. FITZGERALD: In that 
letter, which they can only have written 
to me from a sense of justice, they inform 
me that the affidavit of the English share- 
holders, imputing fraud, did not leave Eng- 
land until the 7th or 8th of June; and 
what legal evidence, they ask, could the 
Master of the Rolls for Ireland have before 
him on that point on the 3rd of June? I 
have now gone through the facts of this 
ease. I have been obliged to trouble the 
House at some length, but, under the cir- 
cumstances in which I was placed, I was 
entitled, I conceive, to some indulgence at 
their hands. I appeal to right hon. and 
hon. Gentlemen opposite, and to the House 
generally, with the utmost confidence. Can 
any man say, after the statement which 
I have made, that the slightest imputa- 
tion rests upon my character? I can- 
not conceive it possible that the Govern- 
ment, which I for some purposes re- 
present, can be charged with the base 
and dishonourable design of endeavouring 
to sereen a criminal from justice. I 
can only pledge my honour, as a Gentle- 
man and as a Member of this House, that 
I know of no circumstance which could 
induce the Government to screen James 
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Sadleir from justice; and ten thousand 
times would I rather vacate my office than 
act at the behest of any Government which 
could dictate such a course to me. Thegg 
charges are not only unfounded, but per- 
fectly untrue. I may state, solely for my 
own gratification, that although I sat on 
the same side of this House with Mr. James 
Sadleir and his brother John, they were 
persons with whom I had no connection, 
and there was on their part, as many hon, 
Members are aware, not the most friendly 
feeling towards myself. I have now done 
with this case; but there is one matter 
to which I feel bound briefly to advert, | 
do not refer to it as intending to make g 
charge against the Master of the Rolks, 
I regret that I should in any way hare 
been brought into collision with that 
right hon. and learned Judge. If any 
incautious expression of mine has led to 
that I sincerely regret it, because it 
is not becoming that I, standing in my 
position, should be in collision with s 
Judge. But I put it to the House—did], 
when assailed by the hon. Member for 
Mayo (Mr. G. H. Moore), and by the 
hon. and learned Gentleman opposite (Mr. 
Napier), upon the authority of the Master 
of the Rolls—did I exceed the bounds of 
the freedom of speech allowed in this House 
when I said that the Master of the Rolls’ 
observations were irregular, and suggested 
another course which that learned Judge 
might consistently with his high character, 
his position, and his duty, have pursued! 
I apprehend that there is nothing in the 
constitution or in the rules of this House 
to prevent my commenting upon the con- 
duct of a Judge if I should think fit. | 
believe that it is one of the privileges of 
the House to call in question the conduet 
of a Judge; but I did not do so. I usel 
in a most temperate and moderate manner 
the freedom of speech which was due to 
my position as a Member of this House. 
I used expressions which ought not to 
have excited the animadversion of the 
Master of the Rolls, and which I must 
believe were in some way misrepresented 
tohim. But, give me leave to express mY 
regret, my sincere regret and my deep 
grief, that that learned Judge should have 
adopted the course which he has done 
We are all interested in the maintenance 
of the dignity of Courts of Justice and of 
legal proceedings. For what are we 

here? For what do Queen, Lords, and 
Commons, exist, —for what have we armies 
and navies, but to secure to us good laws, 
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yell administered by good Judges? He 
yho brings into contempt the administra- 
tion of justice, —who in any way tries to 
cast obloquy upon it, inflicts a serious in- 
iury upon the State. I do assure the 
House that I from my soul lament that 
the Master of the Rolls should have been 
so forgetful of the dignity of his position, 
of what was due to himself, to the public, 
to the law which he has to administer, 
and to justice, which he represents, as to 
have adopted the unseemly course which 
he pursued on Friday last. Still more do 
I grieve and lament that the Bar of Ire- 
land, whose privilege it was by their pre- 
sence to restrain the interference of the 
Judge—no, I will not say the Bar of Ireland, 
but some members of it—that some mem- 
bers of that Bar, a Bar that I have so 
much respected, that I have always acted 
with and cherished, and the privileges of 
which I have, as far as I could, supported 
and advanced — that there were found 
some members of that Bar who polluted 
the sacred presence of justice by their 
ribald cheers. According to the state- 
ment made, ‘‘when the Master of the 
Rolls concluded, the audience testified their 
approbation by several rounds of applause.” 
Information has reached me that some 
members of the Bar joined in those cheers. 
I have heard it with grief, I have heard 
it with feelings which I cannot express, 
and I only hope that the statement may 
prove to be unfounded. I have now done, 
and I indeed owe an apology to the House 
at the same time that I thank it for the 
indulgence with which it has heard me, 
and for its kindness in allowing me to 
clear away any imputation which there 
might be upon my conduct. My great 
anxiety has ever been to gain the good 
opinion of this House. I hope I have 
obtained and shall ever retain that good 
opinion; but I have an apology to offer, 
and it is to express my sincere regret that 
any expression of mine—if it were indis- 
creet I am sorry for it —should have 
brought about this unseemly controversy, 
and should have exposed the House to the 
infliction of this long explanation. 

Mr. NAPIER: Sir, there is only one 
thing in regard to the statement of the 
tight hon. and learned Gentleman the At- 
‘orney General for Ireland of which I have 
to complain, and that is, that having such 
an explanation of the whole course of his 
Proceedings in this case, there should have 

i any attempt on his part to foree upon 
me the responsibility and place me in the 
Position of his accuser. I became con- 


VOL. CXLIII. [ramp sEnies.] 
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nected with the case while sitting here, 
and taking no part in the proceedings. I 
heard a question asked, and an answer 
given, and, according to my interpretation 
of that answer, I the next day communi- 
eated with the Master of the Rolls in Ire- 
land, who is, as I have already stated, my 
constituent and friend. I believe that I 
understood the answer accurately. I sent 
it truly, and I at the same time referred 
the Master of the Rolls to the newspaper 
reports. I said that I wanted to ascertain 
the real facts, of which I then knew no 
more than the general public. On the fol- 
lowing Tuesday I got an answer from him, 
stating that the facts and documents to 
which he had adverted were included in 
his judgment ; and he also stated— 


“Tt is new to me that it is any part of the duty 
of a Privy Councillor to inform the Government of 
facts notorious to all the world. Every person in 
Ireland was, I believe, aware of the frauds of the 
Tipperary Bank. The Attorney General and the 
Irish Government had equal opportunities of in- 
vestigating the facts which I had, as every state- 
ment in my judgment is supported by some one 
or other of the affidavits, accounts, and documents 
referred to in my order, and filed or deposited in 
the Master’s office, or in the hands of the official 
manager.” 


On Wednesday, when I gave notice of my 
question, I was wholly unaware of any in- 
tended charge against the Attorney Ge- 
neral. I myself never contemplated, I had 
no statement referring to any such charge, 
I gave my notice simply with regard to 
the question of the oath of a Privy Coun- 
cillor; and it was not until Friday morn- 
ing that I received the statement which 
has been referred to, I then had no au- 
thority to use it, except with respect to the 
question to the Attorney General for Ire- 
land of which I had given notice. I think 
that had any Member of the Government 
asked me, early enough to give me time 
for consideration, to postpone that ques- 
tion, because it was mixed up with other 
matters, I should most likely have com- 
plied with the request ; but the appeal was 
made to me just at the time that I was 
called upon by you, Mr. Speaker, and in 
the hurry of the House I had no alternative 
but to goon. Having no intention of ac- 
cusing the Attorney General, having kept 
myself perfectly free from that part of the 
case, I put the question of which I had 
given notice, and I appeal to hon. Members 
whether in the statement with which I in- 
troduced it I made any charge whatever 
against the Attorney General for Ireland. 
On the contrary, I understood that I was 
blamed for not making such a charge. If 
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I had been asked to make it T should have 
replied that I was the most unfit person 
to do so, because it would probably be 
attributed to personal or party motives. I 
thought that I could put the question, 
keeping it separate from any charge, and 
I was much surprised when I saw that an 
attempt was made to force me into the po- 
sition of an accuser. I declined to propose 
a Resolution, condemning the Attorney 
General, because, having held that office, 
I knew that it was his duty to state to the 
Tlouse the steps he took, the only question 
being whether those steps showed due dili- 
gence. I said last night that if he preferred 
an inquiry I would support it. He had the 
right to choose. He has made a state- 
ment, and I am bound to say with frank- 
ness that, having heard that statement, I 
have no charge to make against him. 1 
ean appeal to the right hon. and learned 
Gentleman whether, although his political 
opponent, I have ever, either out of doors 
or in this Ifouse, acted towards him ex- 
cept in a manner honourable to us both. 
[Mr. J. D. FirzGeratp: Lear, hear! ] 
I would sit down at this moment, and con- 
tent myself with what has been stated, if 
the imputations upon the Master of the 
Rolls had been entirely removed. But 


having undertaken to appear for him, and 
to take charge of his honour, character, 
and dignity before this House, I think 
that I should not be doing my duty to him 
if I did not ask the House to listen to 
what will be a brief, but I hope very satis- 


factory explanation. I do not intend to 
defend particular expessions which he may 
have used with regard to particular mat- 
ters, and in which his zeal and love of 
justice may have caused him to forget 
himself, but I think that he has acted from 
an honest desire to get at the justice of 
the case, and of this I hope to satisfy the 
House. Sir, there is no man on the Irish 
Bench more zealous in the discharge of 
his duties, or who discharges them with 
greater ability—there is no man who is 
more desirous of dispensing justice in every 
ease, than my right hon. and learned 
Friend the Master of the Rolls; and 1 
think that, at all events, I shall be en- 
abled to clear him of the imputations 
which have been cast upon him. It is 
manifest now but that for the Master of 
the Rolls these frauds never would have 
been completely unravelled. It is entirely 
owing to his diligence, assiduity, and 
searching scrutiny that they were brought 
to light. The investigation before the 
Master in Chancery was so imperfect that 
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it would have covered a charge of s0 ge. 
rious a nature that the hon. and learned 
Member for Sheffield (Mr. Roebuck) is 
about to found upon it a Motion for the 
expulsion of the Member to whom it ap. 
plies. For my own part, I deeply regret 
that that excellent and experienced officer, 
Mr. Kemmis, did not, on the 3rd of June, 
go to the Master of the Rolls, with whom 
he was well acquainted, and who would, | 
am confident, have given him every in- 
formation which would have enabled him 
to follow up the case with effect. All the 
difficulties arose between the 3rd and the 
20th of June. After the latter date the 
matter was diligently pursued. Had the 
information been obtained at the former 
period a warrant might have been issued, 
and probably at this moment James Sad. 
leir would have been amenable to justiee. 
Now, let hon. Members see the position of 
the Master of the Rolls. The case came 
before him, in the first instance, on the 3rl 
of March. It was not brought forward by 
a shareholder, but a motion was made on 
the part of the under-bailiff of James Sai- 
leir to get the carriage of the proceedings 
under the Winding-up Act. The Master 
of the Rolls, having investigated the case, 
said that neither in his experience nor in 
the experience of any living being had such 
a gigantic fraud been perpetrated. From 
the statements before the Court it appeared 
that James Sadleir had concocted a balance 
sheet, in which it was stated that the assets 
of the bank amounted to £612,000, know. 
ing all the time that John Sadleir owed to 
the bank £258,000; and that he bad 
transferred to the name of Austin Ferrall 
£50,000 of the supposed paid-up capital. 
The Master of the Rolls then referred to 
the case of certain fraudulent bankers in 
London, and said, ‘* Nothing occurred in 
that case to be compared with the mor 
strous frauds in the present case.” Itis 
perfectly true that the Master of the Roll 
did not, upon that occasion, intimate that 
there was any fraud which could be prose- 
cuted as a crime; but what I understand 
him to have meant to say afterwards is 
that if the documents which were 
possession of the official manager had been 
diligently and duly examined, the parties 
would have discovered from these doct- 
ments, which were the only evidence, the 
means of carrying out a criminal proseel- 
tion. I understand from that, that if they 
had examined these documents they 
have found the means of instituting 4 8U¢ 
cessful prosecution. When the ease eam 
before the Master of the Rolls it appeared 
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to him to have been imperfectly investi- 

in Master Murphy’s office. He 
therefore collected together all the docu- 
ments, and carefully examining them, 
found out this singular state of facts, that 
in 1855 James Sadleir had, in concert 
with bis brother John, plotted and con- 
gpired by fraudulent devices to entrap the 
English shareholders, and that they had 
been guilty, at least, of the crime of con- 
spiracy, which was afterwards established 
in the judgment that relieved the English 
shareholders from the liabilities of the 
bank. The plan by which they proceeded 
was by drawing up a report of the state of 
the bank at the end of the year 1854, 
which, from beginning to end, was one 
mass of falsehoods. James Sadleir hav- 
ing signed this report, they then fabri- 
cated a balance-sheet, which was kept in 
the hands of John Sadleir. By these arts 
they induced the English shareholders to 
purchase the unappropriated shares, which 
were represented as being old shares. They 
also allege that the bank had paid a divi- 
dend of 6 per cent on the paid-up capital, 
and backed up their wholesale falsehoods 
bya mass of forged names, forged certifi- 
cates of transfer, fictitious entries, and 
fictitious registries. The case was, there- 
fore; complete against James Sadleir, on 
the one side, for fabricating the report ; 
and against John Sadleir, on the other, 
for fabricating the balance-sheet. They 
stated the paid-up capital at £100,000, 
when it was only £40,000, and the assets 
at double their real amount. . Such was 
the gigantic system of fraud which came 
before my right hon. and learned Friend 
the Master of the Rolls; it engaged his 
closest attention for several days; it was 
the common talk of Dublin, and, indeed, 
of the whole country; and this learned 
Judge having, by his skill and assiduity, 
his zeal, his earnestness, and his intense 
love of justice, succeeded in bringing to 
light and in disentangling this complicated 
web of imposture and deception, might, in 
his natural indignation at the enormity 
and nefariousness of these transactions, 
have boiled over and severely animadvert- 
ed on what he, undoubtedly, thought the 
remissness of the Executive in not taking 
speedier steps to bring the guilty parties 
0 punishment. The Master of the Rolls 
saw that Master Murphy had been imposed 
upon by an imperfect investigation, and 
howing the heartless way in which large 
numbers of unfortunate persons had been 
swindled and victimised, his surprise at so 


long @ period elapsing before the clue he 
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had detected was followed up by the Crown 
prosecutors might, I conceive, be easily 
accounted for and excused. A Judge more 
free from political bias than the Master 
of the Rolls never sat on the bench ; he is 
& pure, earnest, simple-minded man ; and 
he naturally expected that some of those 
connected with the administration of the 
law in Dublin would have interposed in so 
heinous a case, the startling particulars of 
which were daily published to the world, 
and communicated the progress made in 
unravelling it to the Attorney General for 
Ireland long before the 6th of June. The 
Attorney General for Ireland admitted 
that, when the first application on the part 
of the Crown was made, on the 20th of 
June, to the Master of the Rolls, that 
learned Judge showed himself ready to 
afford every assistance in his power. As 
far as the evidence is concerned, what is the 
opinion of Mr. Gaussen? In a letter to 
the Crown Solicitor, dated June 11, he 
says— 

* All the facts are set forth in the affidavits filed 
with the solicitor of the official manager, and the 


entries cemplained of as fraudulent are contained 
jn the books lodged with me.” 


And in another letter, dated the 13th of 
June, he adds— 


“We send also the copy of one of another set 
of affidavits made by the appellants since the 
hearing ; but we beg to suggest that the books of 
the bank, and documents which came to the 
hands of the official manager, furnish, we appre- 
hend, stronger evidence than any affidavit which 
our clients could make on the subject.” 


Looking, then, at the matter fairly, here 
is a Judge directing the whole powers of 
his mind to unravel these nefarious trans- 


actions. He delivers a judgment which 
must convince any lawyer that he has no 
superior in his ability to handle the law or 
to point out the mode in which criminal 
proceedings should be instituted ; he feels 
that he, at least, has done his best to dis- 
charge an important public duty, and he 
sees no stir made by the officers of the 
Crown in a case which has startled and 
alarmed the country, and been the common 
talk of everybody. Seeing that he laid 
bare the whole of this mass of fraud, a 
little indulgence ought to be extended to 
him if, not knowing the circumstances 
which have been stated to the House to- 
night for the first time, he used expres- 
sions of some warmth. Hearing that in 
the Parliament of the United Kingdom he 
had been charged with having, either by 





his default as a Judge or by a failure in 
his duty as a Privy Councillor, been the 
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means of allowing a man to escape from 
the country who was amenable to justice, 
the Master of the Rolls in Ireland, having 
been the very person who first brought to 
the light of day the materials for the de- 
tection and prosecution of the offender, 
might well feel sore at so unjust and un- 
looked-for an accusation. I hope the 
House has now get rid of this painful 
personal matter. After the explanations 
given by the right hon. and learned Gen- 
tleman the Attorney General for Ireland, it 
would be uncandid and unfair in me to 
impute anything improper to him. Since 
the right hon. and learned Gentleman ob- 
tained the information to which he referred 
—viz., on the 6th of June—he appears to 
have exercised due diligence, and to have 
availed himself of professional assistance 
of the highest character in Ireland. [Mr. 
THlorsman here made a remark which was 
inaudible in the gallery. ] 
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to lay before it, at considerable length, the 
arguments and evidence in support of my 
views. I will now, if the House will grant 
me its further indulgence, endeavour ty 
compress into as short a compass as the 
magnitude of the subject will admit of, the 
various important considerations which are 
involved in the matter; and [ will, a 
upon former occasions, divide the subject 
into three distinct parts—namely, revenue, 
moral and social points, and international 
advantages. Without going into the origin 
, of this particular duty, which is of consi. 
| derable antiquity, and which has been va. 
ried in amount at different times and for 
various objects—sometimes for regal, some. 
times for fiscal, and sometimes for interest 
to promote commercial intercourse with 
particular countries—I will confine myself 








| to the measures that have been taken in 
| reference to the matter in recent times, 
I hope the! In consequence of the progress which free 


Chief Secretary for Ireland does not sup-! trade measures had made in public opinion 


pose that, in making this admission, I do | 
so with any reserve, or any desire to, 
keep behind any insinuation against the 


Attorney General for Ireland. The obser- 


vations of the Master of the Rolls may 
have been elicited in consequence of com- 


munications which he received from me— | 
All I can say | 
is, that I intended only to convey to him | 
what I and several other Members of this | 


I dare say they were. 


House supposed, and still believe, to have 
been the statements made by the right 
hon. and learned Attorney General for 
Ireland. I have only further to add, 
that I trust the House, while on the one 
hand it may conceive that expressions 
were used by the Master of the Rolls, 
which after the explanations given to-night 
are to be regretted, will yet believe that 
this able, impartial, and indefatigable 
Judge has rendered invaluable service to 
the public by his detection and exposure 
of these wholesale frauds, and has been 
actuated by no other motive than an earn- 
est anxiety to see justice done. 

Subject dropped. 

House, at its rising, to adjourn till 
Thursday. 


WINE DUTIES. 

Mr. OLIVEIRA:* At the commence- 
ment of each Session of Parliament, since 
I have had the honour of a seat in this 
House, I have given notice of a Motion for 
a reduction of the duty charged upon fo- 
reign and colonial wines; and upon two 
occasions I have been favoured with the 
indulgence of the House in being permitted 
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as well as amongst most parties in this 
House, the subject of the wine duties 
attracted considerable attention in the 
year 1852, and a Committee of the House 
sat for a period of seven weeks, collecting 
information relating to the various interests 
which would be affected by an alteration; 
and | think I may confidently refer to that 
evidence as proving that the present high 
duty prevents an increased consumption— 
that a lower duty would produce a larger 


' revenue—that the use of wines would tend 


to diminish the excessive drunkenness and 
consequent immorality which prevail in 
this country—and that a diminished daty 
would tend to enlarge and extend the com- 
mercial relations with foreign countries, 
and to strengthen and consolidate the mu- 
tual, amicable, and material interests which 
follow in the train of the ties which would 
thus be created. I shall not trouble the 
House by quoting from the two Blue-books 
particular evidence for each of the heads 
referred to, though I may say that wit 
nesses in every way qualified to give weight 
to their opinions, clearly established the 
views I have stated. Convinced that # 
was only necessary to bring the question 
under the notice of this House, to msure 
it a fair consideration, I ventured to do% 
early in the Session of 1853, when the 
right hon. Gentleman the Member for the 
University of Oxford filled with such dis- 
tinguished ability the office of Chanesle 
of the Exchequer. Referring to the reply 
given to me upon that occasion by that 
right hon. Gentleman, it appears to m 
that, possessing a most complete know- 
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ledge of everything connected with the’ 
subject, he was disposed to view a reduc- 
tion with impartiality, if not favour ; but | 
being engaged in such extended and bene- 
feial reductions in various other branches 
of the national revenue, affecting the com- | 
fort and welfare of the people, he did not 
feel justified in effecting any alteration in 
this particular tax ; and I did not hesitate 
to withdraw the Motion, to submit it at a 
more opportune period. Since the right 
hon. Gentleman has been out of office, if I 
mistake not, from an expression he used 
last Session, when he designated the 
“Wine duties the scandal of our tariff, by 
which nine-tenths of the produce of Europe | 
are excluded from our markets,’’ he enter- 
tains an opinion adverse to the present 
rate of duty. Early in the Session of 
1854, 1 again brought the subject under 
the notice of this House, having in the pre- | 
vious autumn accumulated a vast amount 
of information in the wine countries of 
Europe, and having conferred with several 
distinguished authorities in France, Spain, 
and Portugal, by which my convictions in 
favour of a reduction, were strengthened , 
and confirmed. It happened, unfortu- 
nately, that at the period when I was en-' 
gaged in presenting the question for dis- | 
cussion in this House, there were strong | 
indications of that war with Russia which 
soon afterwards broke out; and, therefore, | 
considerations affecting the public service 
induced me to avoid any debate, which, at 
that time, might have been a source of 
embarrassment to Her Majesty’s Govern- 
ment. I, therefore, simply placed on re- 
cord a statement of the material facts. 
During last Session the continuance of the | 
war prevented my giving any impulse to | 
the subject, though I retained a notice on | 
the Journals of this House, ready at any 
moment to bring it forward if a termina- 
tion of the war should render it prac-| 
ticable ; and I have the authority of the 
present Chancellor of the Exchequer, as 
well as the noble Lord at the head of Her 


Majesty's Government, intimated last Ses- | 
‘tugal and other wines from 4s. 6d. to 


sion, if 1 am not mistaken, in admitting 
that, if peace should be restored, this 
question would be a fit and proper one for 
discussion in the House of Commons ; and 


I trust, from what transpired at a recent | 


interview I had, on introducing to the 


noble Lord a deputation of more than or- | 


inary weight and influence, representing 
great interests in the country, that Her 
Majesty s Government will be disposed to 


give to the question a candid and impartial 


{Jury 15, 1856} 


Duties. 906 


reception. As to revenue, it is a remark- 


able fact, that whilst in all other consum- 


able articles a steady increase has taken 
place, especially where a diminution of duty 
has occurred, the wine duties show little 
advance, notwithstanding the increase in 
population and wealth, as also the desire 
of most classes to indulge in the use of 
wine. This, if compared with the steady 
progress in the consumption of spirits, 
shows a remarkable and, I think, unfor- 
tunate result. By a Return moved for by 
the hon. Member for Kildare county (Mr. 
Cogan), it appears that :— 
Gallons of 
spirits consumed. 
15,596,370 
17,380,580 
22,433,615 
26,738,203 
28,352,027 
28,760,224 


Population 
being 
15,506,794 
17,630,185 
20,853,151 
24,046,837 
26,715,920 
27,452,262 


In 


” 


1802 
1811 
1825 
1831 
1846 
1851 


” 
” 
” 


” 


Taking the consumption of wines during 

the same interval, I find, by a Return I 

obtained in the Session of 1854, the fol- 

lowing results :— 

Gallons of 

wine consumed. 
7,113,416 
5,629,722 
8,009,542 
6,212,264 
6,740,316 
6,813,830 


Population. 
15,506,794 
17,630,185 
20,853,151 
24,046,837 
26,715,929 
27,452,262 


In 1802 
» 1811 
»» 1825 
1831 
» 1846 
» 18538 


So that whilst the consumption of spirits 


has been, as nearly as possible in the ratio 
of one gallon per inhabitant per annum, 
that of wine, which at the commencement 


of the century was at the rate of about 
|half a gallon per inhabitant per annum, 


was in 1853, about a quarter of a gallon 
per inhabitant per annum, being a steady 
and progressive decrease in consumption 


| with an increase of population and wealth. 
'To show, however, how susceptible of 


increase the revenue has proved itself 


' when decreased in amount, I will instance 


two remarkable proofs :—Mr. Pitt, in the 
year 1787, reduced the duty on French 
wines from 8s. per gallon to 4s., and Por- 


2s. 7d. per gallon. The result was— 


Gallons. 
Consumption in 1785 4,064,864 
Consumption in 1790 ......... 6,601,038 
Consumption in 1792 ......... 7,851,707 


Mr. 


Being nearly doubled in five years. 
[uskisson lowered the rates in 1825 from 
13s. 8d. on French wines to 7s. 2d., and 
on Portuguese and Spanish from 9s. 1d. 


to 4s. 10d. 


The result was— 
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Gallons. 

Average consumption for five years be- 
fore reduction ....+......seeeeees - 4,751,106 
Average consumption for five years 
after reduction ...........:eeeseeeceeeeees 6,741,855 


As a branch of revenue, then, it would 
appear that the wine duties have reached 
their maximum, and that at the present 
rate it is vain to look for any increase. 
I will now, with the permission of the 
louse, adduce some high authorities in 
favour of my views. Mr. Pitt, in a speech 
upon the treaty with France, 12th Fe- 
bruary, 1787, said— 


“We had agreed by this treaty to take from 
France, on small duties, the luxuries of her soil, 
which, however, the refinement of ourselves had 
converted into necessaries, The wines of France 
were already so much in the possession of our 
markets that with all the high duties paid by us 
they found their way to our tables. Was it then 
a serious evil to admit those luxuries on easier 
terms? The admission of them would not sup- 
plant the wines of Portugal nor of Spain, but 
would supplant only an useless and pernicious 
manufacture in this country. Le stated the 
enormous increase of the import of French wines 
lately, and instanced the months of July and Au- 
gust, the two most unlikely months in the year 
to show the increase of this trade. The Com- 
mittee would not then see any great evil in ad- 
mitting this article on easier terms.” 


Blackstone (book 1, chap. 8), in speaking 
of the duties belonging to the Crown, has 
the following passages, which I think not 
inappropriate :— 

“There is also another very ancient hereditary 
duty belonging to the Crown, called the prisage, 
or butlerage of wines, which is considerably older 
than the customs, being taken notice of in the 
great roll of the Exchequer, 8 Richard I., still 
extant. Prisage was a right of taking two tuns 
of wine from every ship (English or foreign) 
importing into England twenty tuns or more, one 
before and one behind the mast ; which, by charter 
of Edward I., was exchanged into a duty of 2s. 
for every tun imported by merehant strangers, 
and called butlerage, because paid to the King’s 
butler.” 

He goes on to say—— 

“ But this inconvenience attends it on the other 
hand, that these imposts, if too heavy, are a check 
and cramp upon trade, and especially if the com- 
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modity bears little or no proportion to the quan. 
tity of the duty imposed.” 

He further adds— 

“There is also another ill-consequence attend. 
ing high imposts on merchandise, not frequently 
considered, but indispensably certain, that the 
earlier any tax is laid on a commodity the heavier 
it falls upon the consumer in the end, for 
trader through whose hands it passes must hare 
a profit, not only upon the raw material and his 
own labour and time in preparing it, but also upon 
the very tax itself which he advances to the Go. 
vernment : otherwise he loses the use and interes, 
of the money which he so advances.” 


Mr. M‘Culloch, in his work on Taxation 
(vol. 2, p. 172), likewise says, speaking of 
the wine duties— 

“Thus from 1821 to 1824, both inclusive, when 

the rate of duty on French wines was 13s. 9d. per 
imperial gallon, the consumption amounted to 
171,838 gallons a year at an average. In 18% 
the duty was reduced to 7s. 3d. per gallon; and 
during the subsequent four years the average 
annual consumption was 360,450 gallons! In 
these respects, indeed, there is no difference in the 
practical influence of oppressive duties, whether 
they be laid on the articles used by the higher, 
the middle, or the lower classes. They are mi- 
formly pernicious and unproductive, whereas, mo- 
derate duties are as uniformly productive, in- 
ocuous, if not advantageous.” 
Upon the last oecasion that I brought this 
question before the House (14th February, 
1854), I quoted Mr. Porter, Mr. Tuke, 
Mr. Poole, Mr. Short, Mr. Shawe, and 
other practical judges, whose opinions 
given in evidence before the Wine Com- 
mittee were all favourable to a reduetion 
of duty, as likely to increase consumption, 
and produce a larger amount of revenue. 
Indeed, the whole course of proceeding 
adopted by successive administrations, 
since the time of Sir Robert Peel, has been 
in favour of the policy of diminishing the 
import duties upon articles of foreign 
growth, and the result has been, as it was 
natural, a very largely increased demand 
for those articles. I will, with the per- 
mission of the House, illustrate this by 
reference to the articles of cocoa, sugat, 
tea, and coffee— 


Quantities retained for Home Consumption in the United Kingdom in each year from 
1852 to 1855, 





Cocoa. Tea, 


Sugar (raw). Coffee. Wines. 


———— 





tbs. 
3,328,527 
3,997,193 
4,452,528 


4,384,748 


ibs. 
54,713,054 
58,834,087 
61,953,041 
63,430,693 





| 
| 
H 
| 
| 


Siatisiical Department, Board of ‘Trade, April 10, 1856, 


Mr. Oliveira 





gallons. 


bbs. o 
6,346,081 


34,978,482 
36,983,122 
37,350,924 
35,764,470 


cewts. 
6,898,867 
7,272,833 
8,028,758 

7,204,222 


ae 


6,776,086 
6,205,487 


A. W. Fonsbangvé 
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So that, notwithstanding the privations | 
which must have ensued to some extent | 
by the prosecution of the war, in all the! 
articles of primary necessity, little or no | 
effect has been produced, consumption | 
having progressed ; but with reference to | 
wine, Which more properly belongs to the 
wealthy classes of society, we sce a stag- | 
nation. It is very well known that there | 
are, in various parts of Great Britain, | 
extensive establishments for the fabrica- 
tion of British wines, which no doubt form 
a large part of the consumption of the 
lower-priced wines, but which has the 
effect of preventing any increase of duty 
by augmented importation. The adul- 
teration of wines is notorious. Without 
troubling the House with many extracts 
from the Blue-book, I may refer to the 
evidence given by Mr. Bastick before the 
Adulteration Committee, who gave the 
recipe for making port wine— 


“Cider forty-five gallons, brandy six gallons, 
good port eight gallons, ripe sloes two gallons ; 
stew them in two gallons of water, press off the 
liquor, and add to the rest, ifthe colour is not strong 
enough, tincture of red sanders. In a few days 
this wine may be bottled; add to each bottle a 
teaspoonful of catechu, and mix it well; it will 
very soon produce a fine crusty appearance. The 
bottles being packed on their sides as usual, soak 
the ends of the corks in a strong decoction of | 
brazil wood with alum, which will, with the 
crust, give it the appearance of age.” 


Iwill also refer to the following passage 
from the Quarterly Review of March 
1855— 

“The great mass of ports at a cheap and mo- 
derate price are made up, it is well known, of 
several kinds, and doctored according to price. 
There is one compound, however, which particu- 
larly claims our attention, ‘ Publican’s port.’ We 
are all of us familiar with the announcement to 
be seen in the windows of such tradesmen, ‘ Fine 
old crusted port, 2s. 9d. per bottle,’ and the 
extraordinary thing is, that upon opening the 
bottle we often find that it is crusted, and that 
the cork is deeply stained. How can they afford 
tosellan article haying the appearance of such 
quality and age at so low a price? ‘The answer 
issimple, Wine, crust, and stained cork are all 
fabricated. There is a manufactory in London 
where, by a chemical process, they get up bees- 
wing to perfection, and deposit it in the bottles, 
80 a8 exactly to imitate the natural crust. Here 
corks are also stained to assume any age that is | 
required, The wine itself contains a very little | 





tan port, the rest being composed of cheap 
pe = . 
rench red wine-brandy, and logwood as colouring | 
matter,” 


Another species of adulteration, and equally | 
pernicious, is that which is effected in the | 
ok, under the name of “ vatting,”’ by | 
Which process different wines are mixed | 
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together for the purposes of sale. Many 
exposures of those practices have taken 
place recently. Since the introduction of 
the system of Free Trade by Sir Robert 
Peel, so ably followed by the right hon. 
Gentleman the Member for the University 
of Oxford, I think we have abundant proofs 
of the wisdom of the system of reducing 
duties with a view to obtaining increased 
revenue—and the buoyancy of the national 
income, even during the prosecution of 
the war, shows the advantage of those 
measures. I wish, in respect to the article 
of wine, the same principle to be applied ; 
and before I conelude I will submit to the 
House a proposal by which, I think, this 
reduction might be brought about, by a 
plan simple in its operation, calculated to 
meet the views of the trade, and to dis- 
turb as little as possible the amount of 
revenue received from that source. The 
second branch of this inquiry is a very 
important one. I mean the moral, sana- 
tory, and social improvement, that may 
be expected from a more general use of 
wine; and although I have, upon former 
occasions, almost exhausted this portion 
of the subject by numerous practical illus- 
trations, | will ask the House to permit 
me to urge this point on its earnest con- 
sideration by a few remarks from trust- 
worthy sources. Adam Smith has the 
following remarkable passage in the second 
volume of his ‘* Wealth of Nations,’ book 
iv., chap. 3— 

‘It deserves to be remarked, too, that the 
cheapness of wine seems to be a cause not of 
drunkenness, but of sobriety. The inhabitants 
of the wine countries are, in general, the soberest 
peeple in Europe. Witness the Spaniards, the 
Italians, and the inhabitants of the southern pro- 
vinces of France. People seldom are guilty of 
excess in what is their daily fare. Nobody attects 
the character of liberality and good fellowship 
by being profuse of a liquor which is as cheap as 
small beer. On the contrary, in the countries 
which, either from excessive heat or cold, produce 
no grapes, and where wine, consequently, is dear 
and a rarity, drunkenness is a common vice; as 
among the northern nations, and all those who 
live between the tropics, the regions for example 
on the coast of Guinea, When a French regiment 
comes from some of the northern provinces of 
France, where wine is somewhat dear, to be 
quartered in the south, where it is very cheap, 
the soldiers, I have frequently heard it observed, 


Duties. 


fare at first debauched by the cheapness and 


novelty of wine; but after a few months’ re- 
sidence, the greater part of them become as sober 
as the rest of the inhabitants. Were the duties 
upon foreign wines, and the excise upon malt and 
ale to be taken away all at once, it .night in the 
same manner, occasion in Great Britain a pretty 
general and temporary drunkenness among the 
middling and inferior rauks of the people—which 
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would probably be soon followed by a permanent 
and almost universal sobriety. The restraints 
upon the wine trade in Great Britain, besides, 


do not so much seem calculated to hinder the ' 


people from going, if I may so say, to the ale- 
house, as from goiug where they can buy the 


best and cheapest liquor. ‘The sneaking arts of | 


underling tradesmen are thus erected into poli- 
tical maxims for the conduct of a great empire ; for 
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society to the conviction that there must be some 
other substitute than tea and coffee, &e., and at 
this moment it is under deliberation whether ti 
will not urge upon Government a reduction of the 
duty on wine, in order that it may again become 
as it formerly was, the general beverage of the 
country, and knowing that where wine is access). 
ble to all, drunkenness is exceedingly rare,” 


it is the most underling tradesmen only who make iI have numerous communications from 
it a rule to employ chiefly their own customers.” | chambers of commerce of many of the 


I received the following important letter |!arge commercial towns of the United 


from a wine merchant of Bristol, named 
Wall, last year. He says— 

“From my long experience as a wine merchant, 
the reduction of duties on all wines will be not 
only a popular measure, but will be attended with 


good moral results. My'views are these—that | 


the Chancellor might be inclined to get rid of the 
Motion upon the ground he cannot spare the re- 


Kingdom, as well as from mayors and 
magistrates. Mr. Donald Nicoll says— 


“T have reason to believe, by my experience as 

a licensing magistrate, that the introduction of 

| foreign wines, at prices adapted for the million, 

would be a great boon to the cause of morality in 
| this division, and to the public generally.” 


| The evidence taken before the Public. 


venue; that has been the ery of every Chancellor 


of the Exchequer, and when they have really re- | houses Committee of the two last Sessions 


duced a duty they have not had a deficiency of | teems with proofs of the demoralising ten. 
dency of spirit-drinking, and the evils of 


Mr. Ro- 


ew but an increase. Well, if he will not | 
reduce the duty at once, let him take off 1s. 6d. | 7 . . 

per gallon + gig and Is. per gallon for the the poe ern: Na ag 
three following years, to commence 5th April | bertson Gladstone said— 
next ; if he cannot afford to give back so much! « J pelieve some people entertain the idea that 
revenue at once, let him, if he reduce the duty to | yoy have no right to select the licensed victuallers 
1s. pay back a fourth part every year for four | hysiness for the imposition of a tax, and trade 
years. Even this measure would be received | should be free. We are now obliged to maintain 
gratefully, and whatever resolution may be come | y police force in Liverpool of something like 900 
to, I hope, like sugar, the wine trade will know | strong; and we are at this moment paying from 


first and last their position. The continued ex- 
pectation of duties being taken off, seriously in- 
terferes with the sale of wines, and even now par- 
ties will not pay duties till it is decided.” 
That is a fair specimen of numerous let- 
ters which I receive from the trade upon 
this subject. The following is an extract 
from Mr. Ingham, the worthy presiding 
magistrate at one of the metropolitan po- 
lice offices :— 

“« My experience in the police Courts has con- 


vinced me, that a very large proportion of the , 


crime and misery which exist in England arises 
directly or indirectly from spirit drinking. 
have no doubt that a plentiful supply of cheap 
wine would be found conducive to temperance. 
During many recent visits to Paris, and other 
parts of France, I do not recollect ever having 
seen a drunken man. If my position, as a paid 
magistrate, did not preclude my taking part in 
public agitation, I should be most happy to join 
your committee. 1 beg to assure you that | most 
heartily wish you success.” 


A very intelligent and influential member 
of the wine trade (Mr. Thomas George 
Shaw) writes as follows :— 

“In Scotland there is an association for the 


suppression of drunkenness, consisting of some of | 


the ablest, as well as most energetic clergymen 
and laymen, who have been doing everything in 
their power for some years to put a stop to this 
evil, which in many places is destroying not only 
the mental, but the physical capacities of our 


northern brethren ; but their total want of suc- | 


cess has at length led the greater part of the 
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| the borough funds something like £100,000 for 

the erection of a new gaol; and I contend that 

we should not have to incur so large an expense 

on account of police force, nor should we at this 

moment have been put to the necessity of erect- 

| ing a new gaol, if it were not for the existence of 
the licensed public-houses and beer-houses.” 


In illustration of this, the hon. Member for 


South Leicestershire (Mr. Packe) said last 
year in this House— 

* He happened to know that in the parish of 

Marylebone, more persons were in attendance at 
the public-houses on the Sabbatheday,’than in the 
whole of the places of worship throughout the 
parish.” 
And I would further intrude upon the 
House by reading a short extract froma 
petition signed by from 40,000 to 50,000 
wives and daughters of the labouring 
classes, and presented to the Queen by 
the Earl of Harrowby, on the 9th of June 
last :— 

“We believe the benefit of our large and m- 
merous class was intended when the present beer- 
laws were made. But now, after many years @% 
| perience, we find, to our disappointment and sot 
| 1ow, they work only for our injury and ruin, ia 








| every imaginable way, by reason of the very great 
| facilities they offer, and the too strong temptations 
| they hold out, to our husbands and sons to carry 
| the wages, they hardly and honestly earn for the 
support of their families, to the gin and beer- 
shops; and that without one corresponding ad- 
yaniage, but rather, in how many instances with 


| 
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out number, leading them step by step into crime, 
and ungodliness (which our own sex does not 
escape), entailing shame, poverty, and disgrace, 
upon us, Upon themselves punishment and impri- 


sonment, and sometimes an ignominious violent 
death, and consequently increasing largely taxa- 
tion upon the sober, and expense of the most ob- 
jectionable sort upon the whole nation.” 


I will only trouble the House with one 
further quotation from a letter addressed 
tome by the Rev. Mr. Lewis, incumbent 
of Trinity Church, Ripon, who says— 

«Jt is problematical how far the temperance 
societies would assist you, but many who are ex- 
tremely anxious to check intemperance, though 
they cannot go the same length with teetotal ad- 
yocates, would both sign petitions, and give money 
and labour to the cause. I write feelingly on the 
subject, daily seeing the ruinous effects of intem- 
perance, principally through the use of ardent 
spirits, and finding the dram-shops do more to 
ruin, than all my fellow-labourers and myself in 
this locality can do to improve. Only this year, 
Ihave had to bury two brothers about 32 or 33, 
absolutely poisoned by ardent spirits.” 


Looking at the deplorable results which 
are so clearly traceable to the abuse of 
strong beer aud ardent spirits, taken toge- 
ther with the very faulty condition of the 
law with reference to the licensing system, 
I must say that I look forward to a con- 
siderable advantage to be derived from the 
measure which I propose; for it is im- 
possible not to anticipate, from the use of 
wine, the same effect which is seer¥in other 
countries—that of an invigorating healthy 
stimulus, instead of the deadening poison 
produced by spirits. I trust, therefore, 
that upon this branch of the inquiry I 
have adduced sufficient arguments for a 
change of system. I will now proceed to 
investigate the third branch of this ques- 
tion—one involving our intercourse with 
foreign nations, and those increased facili- 
ties for advancing the principles of free 
trade, which, it seems to me, will be pro- 
moted by a large reduction of the duty 
upon wines. There are several countries 
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| in those regions for the success of my Mo- 
tion; that much ground, at present devoted 
to wheat, Indian corn and other grain, 
would be planted with vine, if the duty 
upon wine were reduced in England. In 
the classic land of Italy there are many 
wines hardly known out of their respec- 
tive districts, but which would speedily 
find their way to our markets, and those 
countries would, in turn, take from us 
many of those manufactured articles which 
they are unable to fabricate. The Italian 
wines are little known to us, except to 
those who have visited the various coun- 
tries of Italy; but their number is infi- 
nite, and justifies the memorable lines of 
the ancient poct— 


“Sed neque quam multx species nec nomina 
queesint 

Est nummus, neque enim nummus comprehen- 
dus refert. 

Quam qui sacri velit Lybici, velut sequoris idem 

Discere : quam multz Zephyro turbentur arenx, 

Aut ubi navigiis violentior incidit Eurus 

Nosse quot Jonice veniant ad littora fluctus.” 


Germany produces many wines that would 
be imported into England at a low duty 
and become favourites, and the various 
states of that part of the Continent, who 
are now our customers to the extent of 
£7,000,000 sterling annually, would no 
doubt increase their commercial relations 
a considerable degree. In the Session of 
1854 I gave the House some statistics 
with reference to the produce of the va- 
rious wine countries of Europe, from the 
most reliable sources that I could apply to. 
I have reason to believe that those figures 
were correct ; at all events I took great 
pains to obtain accurate information, and 
in all cases I published the names of my 
informants. I appeal to these statistics as 
‘constituting the best proof that there are 
; to be obtained abundant supplies, if our 
/cousumption were stimulated by low duty. 
iI am aware that many members of the 











in Europe which, by their climate and soil, | wine trade do not hesitate to give it as 
are peculiarly adapted to the cultivation of , their opinion that from the late deficient 
the grape, and have been so throughout vintages, and the large consumption in the 
all history. The capabilities of many of | countries of their growth, added to the 
these countries are boundless. Abundant! demand in Australia, that Great Britain 
evidence was produced before the Wine will not be able to obtain more than the 
Committee of 1852, to show that in present supply for her population. I am 
Franee, in Spain, and in Portugal, the | quite of a contrary opinion. I will, with 
cultivation of the vine would be extended the permission of the House, give the 
indefinitely if markets existed for the pro- | opinion of one of the most experienced 
duee. I adduced, in the Session of 1854, members of the trade—Mr. Thomas George 
testimony to the same effect from various, Shaw, who says— 

parts of France which I visited, and where; « As to the doubts and fears felt or professed 
I was informed that great anxiety was felt that we could not procure the additional supply of 
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about 30,000,000 gallons, they are too absurd to 
lose time in refuting; and I even go the length 
of stating my conviction that a shilling rate, al- 
though probably producing a slight rise for some 
months, would cause such a competition in the 
wine countries, and the introduction of so many 
excellent kinds hitherto unknown to us, that the 
general high standard of prices here would soon 
be assimilated to that of every other country. 1 
shall only add, that the whole system connected 
with wine, spirits, licensing, and public-houses, is 
disgraceful to a country calling itself civilised.”— 
Mr. Shaw’s letter to The Times, Nov. 26, 1853, 

Messrs. D. and G. Brymuer, of Greenock, 
amongst many of a similar character, say 
as follows— 

“ In consequence of the late reductions in the 
French tariff, a line of communication between 
Clyde and some of the French ports will probably 
be established by us immediately, andas the wines 
of France form a large part of her exports, it is, 
of course, highly important to the shipping interest 
of this country to see these duties swept away, 
or greatly modified, as they entirely prohibit the 
great bulk of her wine from coming into consump- 
tion here. The salutary effects upon the morals 
and health of all classes of the change you pro- 
pose would be incalculable.” 


All the information which I have obtained 
from the wine countries goes to show that 
a reduced duty would lead to greater culti- 
vation of the vine, and a relaxation of the 
duty upon English articles. Looking to 
the union which happily exists between 
Great Britain and France, and the brilliant 
feats of arms that have been performed by 
the armies and navies of those gallant na- 
tions during the war, it seems to me that 
sound policy, as well as the courtesy due 
to our neighbours, points this out as a con- 
cession that it would be graceful and pro- 
per to make to her. France has already 
given us an example worthy of imitation. 
The Emperor has shown a strong disposi- 
tion to relax the high duties paid upon 
English goods, as well as to favour Eng- 
lish shipping. Several decrees directed to 
these objects were issued last year; and 
it is particularly worthy of notice that on 
it appearing that the price of wine would 
rise in consequence of an apprehended 
deficient vintage, he at once ordered, by 
imperial decree, that all foreign wines 
should be admitted at the nominal duty of 
25 centimes per hectolitre, which had be- 
fore paid 15 francs when imported by land, 
and 35 francs when imported by sea, per 
hectolitre. The reduction of duty upon 
the same ground, that of deficient supply, 
must, I apprehend, be equally applicable 
with us ; since it must be admitted to be a 
suicidal policy to mulet the consumer both 
with high duty aud increased cost from de- 
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ficient produce. In fact, if only as a tom. 
porary measure on the ground of scare 
the principle recommends itself, and . 
analogous to the recommendation of the 
right hon. Gentleman the Member for the 
University of Oxford, upon the subject of 
malt—when he said, in 1853, a scarcity 
being anticipated — 

ay Parliament had been invited to do that which 
in cases of scarcity, it generally did, and to remit 
for a time a portion of the duty.”—Chan, of By. 
3 Aug. 1853. 


In a recent communication from a corre. 
spondent in Spain to the leading journal in 
this country is the following passage— 


“ Wine is so abundant in many parts of Spain 
(Arragon, among others), that it does not pay the 
grower. It is common in some of the wine dis. 
tricts to send two casks, and get one filled, the 
other remaining in payment. When the vintage 
is particularly good in quality, it is not unusual 
for the inferior liquor of a former one to be spilt 
upon the soil to make room for the better sort, 
In the time of the Carlist war, 1 remember often 
seeing the soldiers buying whole buckets full of 
wine for a few halfpence, and much of the produce 
of the Spanish vineyards is of excellent quality. 
The Valdepinas, for instance, when genuine, and 
stored in casks instead of the filthy pigskins that 
contaminate it with tan, is excellent drinking, and 
partakes of the qualities of both Burgundy and 
Port. Had Spain good roads, or, better still for 
the transport of merchandise, extensive canals, 
there is no valid reason for her not beeominga 
formidablg rival to France and Germany in all the 
wine-pur@®asing countries of the world.” 


The resources of Spain, in respect to pro- 
duction, cannot be overrated. I visited 
Cadiz last year, and whilst I stayed there | 
made excursions to Xeres, Port St. Mary’s, 
and the other localities where the great 
supplies of what we term sherry wines are 
grown and made; and I felt assured, from 
all the information I obtained from the 
leading proprietors, that their stocks are 
large, and the increased produce would be 
very great. These wines are likely to be 
greatly consumed in England, as they 
have body and flavour without acidity. 
The following is an extract from a letter 
from Mr, James Baker, H.B.M. Consul at 
Barcelona— 

“The subject appears to me to be of para 
mount interest for Catalonia, where very excellent 
and by no means dear table wines are produced in 
a sufficient quantity to allow of considerable ex- 
portation ; and, though I am unable to § 
with a full knowledge of the subject, I cannot but 
look forward with very great interest to a deve- 
lopment of this remunerating trade with Eng- 
land.” 

[Enclosure to Letter.] 

“The fittest wines of Catalonia, for. English 
consumers, are the Priorato dry wine, which 
would cost at Tarragona, placed on Loard, sisty 
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hard dollars the Catalan pipe ; and the same class 
of wine sweetened, to imitate Oporto, at eighty 
dollars the Portuguese pipe. 

Many specimens of wine were presented at 
the recent Agricultural Exhibition held in 
Paris. From Catalonia alone no less than 
103 different kinds are reported to be pro- 
duced, varying in price from 75 centimes 
the bottle (about 73d.) French Exhibitors 
figure in the official catalogue to the num- 
ber of 296 specimens. Mr. Louis Cazalas 
Allut, from the Herault, exhibited no less 
than 150 varieties, of the vintage of 1847, 
at 15 francs the hectolitre (about 1s, 3d. 
per bottle)—p. 277 of the catalogue ; and 
many of the French wines are marked at 
lower prices. From Sardinia there are 
two specimens ; from Switzerland, nine- 
teen; and from Algeria, thirty-six. And 
here permit me to correct an erroneous 
impression entertained by many persons, 
and lately given expression to by the noble 
Lord at the head of Her Majesty's Govern- 
ment, namely, that the duty bears a ratio 
of 25 per cent on the value of the wine. 
Now, in the wine above referred to, the 
percentage of duty on value is nearly 300 
per cent ; and the same may be said with 
respect to many of the ordinary wines of 
France, Spain, and Portugal. If, by the 
reduction of this duty, a general competi- 
tion should be brought about, we may ex- 
pect the production of wine from many 
other countries whose climate is suitable 
w its cultivation. Referring to that quar- 
ter of the globe in which such intense in- 
terest is at the present time centred, I will 
give a short extract from Captain Spence’s 
book upon Turkey, Russia, the Black Sea, 
and Cireassia. The author says— 

“Yalta, entirely the creation of the Prince 
Woronzoff, is destined to be, at no great distance 
of time, a highly commercial and prosperous city. 
The harbour is safe, and all that the mariner 
could desire, and nothing can exceed the beauty 
and fertility of the surrounding country; for 
being protected from the scorching winds of the 
steppe, and the cold blasts of the north, all the 
productions of a more southern clime here attain 
the highest perfection, and the wines produced 
are already so much prized as to find a place at 
the Emperor’s table ;” 
and Mr. Anatole Demidoff, in his Travels 
in Southern Russia and the Crimea, vol. 
iy p. 84, describing Castropolo, says— 

“An extensive vineyard, planted in 1829, and 
stocked with the choicest species of vine, selected 
with care, receives the ardent rays of a sun worthy 
of tinting the mellow grape of Spain. To say the 
truth the wine does not yet correspond to the qua- 
lity of the vine and the beauty of the grape, but 
it is to be hoped that such fine vintages will not 
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| be lost for the want of good wine-makers to take 


| advantage of them.’ 
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By recent accounts it would appear that 
the United States already produce con- 
siderable quantities of wine. In Putnam’s 
American Magazine, published in New 
York, November, 1854, I find the follow- 
ing passages— 


**The earliest discoverers of America, th® 
Northmen, landed at the island where now New- 
port stands, and christened the New World, Vine- 
land. I am not surprised that the Northmen 
should have called this Vineland, says an old 
gentleman of our acquaintance who was born and 
bred at Newport. I can remember, when a boy, 
seeing the wild grapes growing all over the banks 
down to the water’s edge.” 


Sir John Hawkins, who was knighted by 
Elizabeth for his services in the action 
with the Armada, still better known as 
the Englishman who introduced the Slave 
Trade, speaks of drinking wine from Ame- 
rican grapes in Florida in the year 1564, 
memorable as the birth-year of Shak- 
spere. 


“Landonier says, writing the history of his 
voyage to Florida in 1562—that the trees were 
environed about with vines bearing grapes, so 
that the number would suffice to make the place 
habitable. Master Ralf Sone, in 1585, commends 
the grapes of Virginia, grapes of suche greatnesse, 
yet wilde, as France, Spain, nor Italy have no 
greater, Vineyards were established in Virginia 
as early as 1620. Beauchamp Plantagenet in 
1648 commends the wine of Delawarre ( Uvedale) 
for its intoxicating qualities. A second draught, 
he quaintly says, four months old, will foxe (in- 
toxicate) a reasonable pate. William Penn, in 
1688, and Andrew Dore, in 1685, attempted to 
establish vineyards near Philadelphia ; Kaskaskia 
on the Mississippi, still earlier, had its vineyards 
planted by the Jesuits. Fort du Quesne, now 
Pittsburg, produced its vines and wines under the 
French, prior to the year 1758. Volney, who 
visited America in the year 1796, speaks of drink- 
ing an American wine at Gallipolis, Ohio. Du- 
four, in 1796, speaks of a Frenchman at Marietta, 
on the Ohio, who was making several barrels a 
year out of the wild grapes, known by the name 
of sand grapes. I drank some of the wine when 
about four months old, and found it like the wine 
produced in the vicinity of Paris, in France, if 
not better. In the beginning of the present cen- 
tury the vineyards at Spring Mill, near Philadel- 
phia, and the Swiss settlement at Vevay (Indiana), 
in 1805, were established. At Spring Mill, a va- 
riety of foreign grapes were tried, and abandoned ; 
but a native vine, the Schylkill, an abundant 
bearer, succeeded well as a wine-grape. This, 
under the name of Cape grape, was transplanted 
to Vevay (Indiana), where it flourished many 
years. It produces a coarse red wine, of toler- 
able quality, ouly not to compare with the wine 
of the Catawba and Isabella, ‘These two vines 
hereafter may form the great arterial branches 
through which the future prosperity of the Nor- 
thern States shall flow, California and Texas.” 
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The Cincinnati Chamber of Commerce, 
in a recent report on the business of that 
city, remarks as follows— 


“ Avother business, which has grown up almost 
entirely since 1850, is making of wine, and which 
promises to equal in amount that of the finest 
provinces of France. By comparing the statis- 
tics of the Horticultural Society with the fact 
that numerous vineyards have been set out in the 
last year or two, we may confidently state that 
there are not less than 2,000 acres of Catawba 
vines in cultivation in the vicinity of Cincinnati, 
of which 1,000 acres are in full bearing. By the 
average production of the last few years, this area 
of vines will yield 700,000 gallons, and in a very 
short time it must be greatly increased. Already 
dry and sparkling wines and brandy, commanding 
the highest prices, are made here.” 


Mr. V. Longworth, the famous wine-grower 
of Cincinnati, has just published an article, 
in which he says— 


“ Ours is the region for grape culture and the 
manufacturing of wine. The wine countries of 
Europe have no native grapes. Our hills and 
valleys are covered with vines producing hundreds 
of varieties of grapes. If our temperance men can 
be induced to respect the doctrine of the Bible, 
and not interfere with the culture of pure wine— 
not many years will elapse till we can not only 
supply the United States with wine, but include 
all Europe.” 


I have a letter from Mr. Frederick Coz- 


zens of New York, in which that gentle- 
man says— 


‘*The still Catawba wine will compare favour- 
ably with the best Rudesheimer and Hockheimer, 
which it resembles, The sparkling Catawba has 
a flavour peculiar to itself, richer, fuller to the 
taste, and more grapy than any champagne. The 
sparkling Isabella is still richer. It always 
struck me that these wines were peculiarly suited 
to the English taste.” 


There are two domestic interests of con- 
siderable amount mixed up with this ques- 
tion ; and I should be sorry for it to be 
thought that I could pass them over in 
silence. I mean the British wine trade, 
and the drawback upon duty-paid stock to 
foreign importers. The British wine trade 
has grown up in a comparatively short 
period, in consequence of the prohibitory 
duty upon foreign wines, and is at the 
present time a very thriving and increas- 
ing branch of commerce. The introduc- 
tion of British wines throughout the king- 
dom has led to a very large consumption 
of those wines; and it is fair to assume 
that, to a certain extent, it has prevented 
the consumption of foreign wines ; but I 
believe, also, that it is very often substi- 
tuted for the foreign article; at all events, 
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. 5 ! 

Mr, Oliveira ' 


Duties. 


920 


wine dealers—and this is, in My opinion 
one reason why the duty upon foreign wines 
does not increase. Now, if my apprehen. 
sion be correct, the Revenue is suffering 
from this process of mixing, and is likely 
to continue to do so. The British wine. 
makers view my proposed reduction of duty 
with great and natural apprehension, gs 
likely to interfere with their business; and 
think that if the duty upon foreign wines 
be reduced, that they should have a ¢or. 
responding favour shown them, by a re. 
duction of duty upon spirits used in the 
manufacture of their article, which will 
permit them to compete with the fo 
reigner as regards the cost. It cannot be 
urged that the British trade has any very 
strong claim for such an extension of pro. 
tection; and I leave this matter entirely 
with the Chancellor of the Exchequer. 
The drawback question stands upon some- 
what different grounds, the merchants al- 
leging that there is a distinet pledge given 
by the Government under Treasury order, 
to refund the duties paid upon stock in the 
event of a reduction taking place. I have 
upon former occasions referred to this ques- 
tion, and I am aware that it presents con- 
siderable difficulty, as well from the large 
amount that would have to be repaid, as 
from the facility which it presents for the 
practice of fraud. I trust that the pro- 
position with which I shall conclude my 
address will, amongst other advantages, 
effectually silence the opposition of the 
British wine merchant, and the importer 
who has paid duty upon stock. If, as 1 
think, it has been conceded as regards 
revenue, the present high duty is found to 
check consumption—if it be admitted that 
by the use of wine some improvement may 
be expected in the general sobriety of the 
lower classes, and that a country pledged 
to advance in the principles of free trade, 
we must ere long remove this highly pro- 
tective duty, and thus promote a greater 
interchange of commercial products with 
other countries—the only question being 
how and when this change can be brought 
about, so as to affect, as little as possible, 
existing interests, and those parties whose 
fortunes are engaged in the trade. Much 
as I am in favour of an immediate redue- 
tion upon all wines, foreign and colonial, 
to one shiiling per gallon, I am disposed to 
modify its operation in such manner as 
will, I hope, conciliate all interests, and in- 
duce the Government to adopt my plat, 
by way of settling a question which, if 
annually discussed, cannot fail to damage 
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many important interests, and to keep 


foreign countries in a state of uncertainty | 


gs to the course they should pursue with 


regard to a most interesting branch of | 


agriculture. I would therefore suggest, 


that, commencing from the 5th of April , 


next, the duty be lowered to 5s. per impe- 
rial gallon. In the year 1854, the number 
of gallons entered for home consumption 
was 6,776,086, producing £1,914,387 ; 
so that, with the reduction I propose— 
the increased consumption to produce 


£2,000,000—should be 8,000,000 gal- 


lons, which I think likely to occur the 
first year. I would, in April 1858, reduce 
it to 4s. per gallon ; and, if the consump- 
tion should increase to 10,000,000 gallons, 
the same amount of revenue would be ob- 
tained, namely, £2,000,000. 
I would reduce it to 5s. per gallon; and, 
at that rate, a consumption of 14,000,000 
gallons would produce £2,100,000. At 
2s, to produce the same revenue would 
require a consumptions of 20,000,000 
of gallons ; and, at 1s., a consumption of 
40,000,000 of gallons would be necessary 
to produce £2,000,000. I would leave 
the period of effecting the last two reduc- 
tions to the consideration of the Govern- 


ment, due regard being had to the suc- 
cess of the reduction from the present 
rate to 3s. Though, it should be observed, 
that even admitting some small loss of re- 
venue from this source, the Treasury will 
benefit, in 1859-60, largely from the fall- 


ing in of terminable annuities. Being per- 
suaded that a gradual reduction of the 
character that I propose would not disturb 
revenue, and combine the advantages I 
have ventured to enumerate, I beg to move 
that the House do resolve itself into a com- 
mittee to take into consideration a reduc- 
tion of the wine duties. 

Motion made, and Question proposed— 

“That, with a view to promote increased com- 
mercial relations with France, Spain, Portugal, 
and other wine-growing countries, this House 
will resolve itself into a Committee to take into 
consideration a reduction of the Duty upon Fo- 
teign and Colonial Wines.” 


Tue CHANCELLOR or tne EXCHE- 
QUER: Sir, looking to the lateness of 
the period of the Session at which my 
hon. Friend has brought forward his Mo- 
tion—looking also to the state of our reve- 
nue and expenditure, and to the definitive 
financial settlement at which the House 
has arrived for the present year—I think 
I should be justified in at once calling 
upon the House to refuse its assent to the 
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Motion now made without entering into 
any full statement of the reasons for that 
course. But I feel that the attention 
which the hon. Gentleman has given to 
this subject, and the details which he 
has laid before the House entitle him 
‘to a fuller answer on my part, and that 
I should be wanting in deference to him 
‘and the House if I did not state, not 
at any great length, but with some 
‘argumentative reasons, my grounds for 
not acceding to the Motion which he has 
made. In the financial statement which 
I laid before the House since Easter I 
expressed the opinion that the great diffi- 
culty which the financial reformer has to 
encounter in removing inconvenient im- 
posts and in improving our fiscal system 
was the large amount of revenue which 
it is necessary to raise in order to meet 
our great annual expenditure. It is, I 
believe, a fact which rests on good evi- 
dence, that in the interval between the 
American and French wars, and before the 
latter great contest had added so largely 
to the amount of our national debt, so that 
at the commencement of the peace in 
/1815 it had reached a sum of nearly 
| £800,000,000—when our expenditure did 
;not much exceed the moderate sum of 
| £12,000,000 or £14,000,000, Mr. Pitt 
‘entertained the plan, as practicable and 
feasible, of abolishing all revenue raised 
, by import duties, of abolishing all Customs’ 
| revenue, and of raising the entire income 
|of the country by direct taxes and taxes 
|upon internal consumption. If Mr. Pitt 
| were now at the head of the finances 
of the country, he would assuredly find 
that such a scheme would be utterly 
impracticable. It is impossible, with the 
large expenditure which we now have, to 
raise a sufficient revenue by internal tax- 
ation and direct taxes alone, without re- 
sorting to rates which would be found 
most oppressive. A finance Minister is now 
‘obliged to produce between £50,000,000 
and £60,000,000 annnally; and to at- 
tempt to raise that immense sum by taxes 
levied upon the internal consumption of 
the country and by direct taxes would, in 
my opinion, be foolish in the extreme. 
Under these circumstances it is necessary 
that we should, to a considerable extent, 
rely upon import duties as well as upon 
taxes levied upon internal production. But 
our system of taxation is so arranged that 
scarcely any portion of it affects that class 
of articles of consumption which consists 
of solid food. We have no taxes upon 
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bread, biscuit, pastry, meat, poultry, game, 
fish, vegetables, fruit, butter, cheese, or 
eggs ; and if any person will confine his 


consumption of food to a combination of | 
the articles I have named, and will be so! 


sober as never to drink any fluid but 
water, he may defy the inroads of the tax- 
gatherer. 
taxation much recourse has been had to 
potable articles, or articles of drink. I 
will state to the House, in the first place, 
the amount of taxation which is annually 
raised upon those articles which produce 
different sorts of drink, and which are not 
fermented or intoxicating. There is a 
small duty on cocoa, which produces about 
£19,000 a year ; coffee yields £462,000 ; 
sugar, which to a great extent is con- 
sumed with beverages, £4,254,000 ; tea, 
£5,683,000. Upon these four articles 
we levy an annual revenue of about 
£10,418,000. I now come to fermented 
or intoxicating beverages, upon which a 
very large portion of our revenue depends. 
I will take, first, the Customs. In 1853 
the duty on rum produced £1,253,000 ; 
foreign spirits yielded £1,435,000; wines, 
£1,924,000 ; and I will add to these an 
article which cannot be considered as solid 
food, which certainly is not a beverage, 
but which, partaking of the nature of air, 
may, perhaps, be assigned to fluids—I 
mean tobacco, the duty on which produces 
£4,728,000. These articles together pro- 
duced about £9,340,000. I next take 
the excise duties, which are connected 
with different sorts of beverages. The 
duty on hops yields £440,000 ;. the malt 
duty £5,418,000 ; British spirits produce 
£6,864,000. There is another excise duty 
which is producing a large revenue, of 
which a considerable portion may be set 
down to the consumption of spirits, beer, 
and different fermented liquors—I mean 
the duty upon licences, which yields 
£1,244,000 a year. Of that sum I am 
told about £1,000,000 proceeds from li- 
cences for public-houses, taverns, and 
other places connected with the consump- 
tion of spirits. These excisable articles 
produced a sum of £13,966,000. These 
two items produce the sum of £23,306,000; 
and, therefore, taking together the fer- 
mented liquors, and those liquors which 
are not fermented, we have a total of 
about £33,000,000 levied exclusively upon 
different beverages. The House, there- 
fore, will, I think, see that it is of great 
importance in our fiscal system not to make 
any change which will diminish the pro- 
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ductiveness of that great branch of oy 
revenuc. But I would now come More 
closely to the arguments of the hon, Gep. 
tleman on the subject of the duty on wine, 
I will state briefly to the House the pro. 
gress of the duties upon wine. In 1794 
the duty upon French wines was 4g, bd. 
the gallon, and the duty upon Portuguese 
wines was 3s. In 1795, the duties wore 
raised respectively to 7s. 4d. and 4s, 1034 
In 1796, they underwent a still greater 
increase, being raised to 10s. 23d. and 
6s. 93d. They continued at that rate til 
1803, when they were raised respectively 
to 12s. 53d. and 8s. 3d. In 1804 and 
1805 there was a further increase, and in 
1813 the duty upon French wines was 
raised to 19s. 83d., and that upon Por 
tuguese wines to 9s. 13d. In 1814, the 
duty upon French wines was lowered t 
13s. 83d., and in 1816, the two duties 
were fixed respectively at 13s. 8d. and 
9s. 83d. These duties again underwent 
a considerable reduction in 1825, being 
lowered to 7s. 2d. and 4s. 10d. respec. 
tively. That was an important era in the 
history of the wine duties. They were 
reduced to the extent I have stated by 
Mr. Robinson (now Lord Ripon) the then 
Chancellor of the Exchequer, in conse. 
quence of its being believed that the high 
duties diminished the consumption. In 


1831, the difference between French and 


all other wines was abolished, and the duty 
was equalised at 5s. 6d. per imperial gal 
lon for all wines except Cape, which was 


charged at the rate of 2s. 10d. In 1840, 
that 5s. 6d. was raised to 5s. 9d., which 
is the amount of the duty at the pre 
sent moment. Such being the history of 
the duty upon wines, it is important to 
observe the consumption since 1795, In 
1795, when the duties were not very dif 
ferent from what they are now, and when 
the population was considerably less, the 
consumption of wines was 8,238,000 gal 
lons, and the revenue was £1,694,000. 


‘In 1803, when the duty was as high a 


12s. 5d. on French wines and 8s. 3d. o 
Portuguese wines, the consumption was 
8,226,000 gallons, and the duty, notwith- 
standing its high rate, produced a revenue 
of £2,423,000, showing that at that time 
—during the war—the high rate of duties 
did not affect the consumption of wines, 
which remained undiminished. In 1801, 
when the duty was 13s, Sd. on French 
and 9s. 8d. on Portuguese wines, the cot 
sumption was 6,271,000 gallons, and the 
revenue amounted to £2,729,000, show- 
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ing again, notwithstanding the high rate | Of Portuguese wine 43 per cent, of French 
of duty, that the consumption remained | wine 4 per cent, and of Spanish wine 33 
,and that a great revenue was pro-! per cent. In 1854, these proportions stood 
duced. In 1810, the duty was equally |as I have already enumerated them, so 
high, and that was the year of the greatest | that the increase of Spanish wine had 
revenue, the duty producing £2,786,000. | exceeded that of French wine, notwith- 
In 1824, the year previous to the reduc-| standing the equalisation of the duties. 
tion, to which I have just alluded, the con- | It seems to me to follow from this com- 
sumption had fallen to 5,030,000 imperial | parison, that no considerable part of the re- 
lons, producing a revenue of £2,162,000. | duction in the consumption of wine at the 
Notwithstanding the reduction of duty | present time, as compared with the early 
which has taken place since then, from | years of this century, can be attributed 
13s. 8d. on French and 9s. 8d. on Portu- to fiscal causes; and it also follows that, 
guese wines to a uniform rate of 5s. 9d., the | inasmuch as the equalisation of the duties 
consumption of 1854 was only 6,775,000 | on the weak and strong wines of the Con- 
gallons, and the revenue only £1,914,000. | tinent has failed to produce any remark- 
Therefore, in spite of the great increase of ; able increase in the consumption of weak 
populat’~n and the reduction of the rate of | wines, we cannot expect that a further 
duty, the total consumption of wine and | reduction would be attended with the ef- 
the total produce of the wine duties have | fect which the hon. Member anticipates. 
diminished since the carly years of this! There is only one case in which that re- 
eentury. I think, then, it follows incon- | duction could be expected to produce any 
testably from these figures, that in the ease | very important result, that is to say, if the 
of wine we are not to expect the ordinary | reduction were carried to such an extent 
results to ensue from a reduction in the | as to come into competition with the con- 
duty, because there are here evidently | sumption of British spirits and other fer- 
other causes in operation beyond the mere mented liquors produced in this country. 
pressure of the Customs’ duty. Those | It is necessary as our fiscal system is now 
causes are undoubtedly to be sought in the | arranged that the duty on wine should 
great change of tastes which has taken | bear some reference to the duty on spirits, 
place in the upper classes of society with | on which so large a portion of our revenue 
respect to the consumption of wine and | depends; and if the duty on wine be ear- 
the greater sobriety of their habits ; and | ried to so low a point as to make it cheap- 
itis only by taking those generally opera-| er to consume foreign wine than colonial 
tive causes into consideration that it is pos-/| or foreign or British spirits, or even beer, 
sible to account for the phenomena which | then undoubtedly the consumption of weak 
are presented by the consumption of wine wines would be greatly increased in this 
in this country. I now come to speak | country; but, then, let me remind the 
more particularly with reference to French | House that the duties upon those other 
wine, to which the hon. Member for Pon- | classes of fermented beverages would, in 
tefract adverted. In 1854, notwithstand- | fact, operate as a protective duty upon 
ing the equality of the duty upon all foreign | wine, and wine would be introduced into 
wines, the proportionate importations of fo-| this country under cover of a dispropor- 
reign wines from different countries stood | tionate duty upon spirits and beer. But, 
to one another as follows:—Of French | so long as a due proportion is observed 
wine the percentage of total imports was|in the rate of duties upon those different 
only 8 1-10th, of Portuguese wine it was | classes of fermented liquors, whether pro- 
36 6-10ths, of Spanish it was 38 3-10ths,|duced in this country or imported from 
and of Sicilian it was 11 1-10th ; so that! abroad, I believe that it is vain to ex- 
the importation of Sicilian wines appears | pect that any considerable quantity of the 
to be greater than that of French wines. | weaker wines of the Continent will be 
hese figures, taken together with the| consumed in this country. There is one 
progress which has been made in the con-| other point to which I must advert before 
sumption of different sorts of wine since | concluding my remarks upon the Motion of 
the equalisation of the duty, seem to show | the hon. Gentleman. It is a proposition 
that there is a decided taste in this country | which has been often made to substitute 
in favour of the stronger sorts of wine of | for the present duty, which is equal upon 
Spain and Portugal. In 1831, when the| all classes and qualities of wine, an ad 
equalisation of duty took place, the pro-| valorem duty. Attempts have been made 
Portionate consumption was as follows:—j|with regard to other great articles of 
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consumption, to impose ad valorem duties 
upon equitable principles, but have proved 
unsuccessful. Both before and since ! 
entered on my present office inquiries were 
instituted by the department of Customs, 
with the view of ascertaining whether it 
would be possible to devise any means of 
imposing an ad valorem duty on wine. 
None has yet been contrived; and I be- 
lieve it impossible to devise any system by 
which the quality of wine can be ascertain- 
ed with so much accuracy as to prevent 
fraud, and to enable the Government, with- 
out a tedious and vexatious process, which 


would be far more injurious to the importer | 
than the present state of the law, to impose 
ad valorem duties. If, then, it be admitted | 


that it is impossible to impose a duty upon 
wine on the ad valorem principle, the only 


means by which the inferior wines of the , 


Continent can be admitted into this coun- 


try, on such terms as would meet the views | 
of the hon. Gentleman, would be to lower | 


the duty to a point which would practically 


make cheap wine a substitute for spirits | 
and beer, and which would, as I have pre- | 


viously observed, subject them to an unfair 
competition, 
of the arguments brought forward by the 
hon. Gentleman with respect to our rela- 
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in our wealth and consumption, and a 
sible reduction of expenditure, may enable 
us to reduce the rates of some of thos 
duties, we may then have an Opportunity 
of holding out to the taxpayers a Prospect 
which, under the present circumstanees of 
the country, I fear it would be an illusion 
| for us to expect within any period likely 
soon to occur. After these explanations, 
I trust, the hon. Gentleman will not think 
it necessary to divide the House upon this 
occasion. 

Mr. PELLATT said, he wished to jp. 
form the House that the manufacturing in- 
terest of the Potteries warmly sympathised 
with this Motion; they felt.that a large 
portion of their trade was at stake in it, 
and were anxious that something should 
be done in order to extend their connec. 
tions with France. On the other hand, he 
;must confess that the people of France 





| viewed our free-trade pzinciples with sus 
picion ; they could not believe us sincere 
while we kept up these heavy daties on 
their light wines, which we professed s 
much to want. He hoped the time was 
not far distant when the right bon. Gentle. 
man the Chancellor of the Exchequer would 
_be able to hold out brighter hopes than he 
had done on the present occasion. 


tions with France, and I wish that it were | Mr. P. O'BRIEN said, he thought that 
in my power to look forward with any hope | they ought to look to home and reduce the 
to our being able at an early period—with | malt duty, if they reduced duties in favour 
reference to the great amount of revenue of the merchants of France, Spain, and 
which it is necessary for us to raise—to| Portugal. The object of the hon. Gentle 
place our duty on foreign wine at such | man (Mr. Oliveira) was no doubt a legiti- 
a point as would materially increase our mate one, but if the duties on wine were 
relations with our continental neighbours. | reduced, taxes must be laid on the people 
That is a consummation much to be de-| in another shape, to make up the def- 
sired. I cannot, however, say at present ciencies in the revenue. He thought that 
that it appears to me we can look forward all that was said about strengthening the 
to its immediate occurrence with any very | ‘‘ bonds of alliance”’ with foreign coun- 
sanguine hopes, but in the meantime we tries was only fine talk. Let foreign mer- 
have this consolation in reviewing our fis- chants meet the English half way, and 
cal system, that, however the large amount | then they might talk of universal free 
of our expenditure may render it necessary | trade. Some of those cheap wines of which 
to maintain rates of duty upon some arti- so much had been said, were very sour 
cles of domestic production, and on some’ wines, and he thought that the people of 
articles which we import that are inconve-| this country would prefer drinking the 
niently high, and which we would be glad | pale ale manufactured by a Member of that 
to reduce, yet, nevertheless, our fiscal sys- | House to drinking those foreign wines, for 
tem is now framed upon equitable princi- | which they had not yet cultivated a taste. 
ples. It favours no one class of the com-|In the absence of any popular agitation 
munity at the expense of another class— | upon the subject, he thought it was prema 
it favours no one foreign nation at the ex-| ture to call upon the Chancellor of the 
pense of another foreign nation—it favours | Exchequer to sacrifice so large an amount 


no class of importers at the expense of an- 
other class of importers—it is equal to all, 
whether foreigners or natives, and when- 
ever it may happen that a great increase 
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| of revenue as an alteration of the wine 
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Mr. BRAMLEY-MOORE:* Sit, I 
pom concur in the observations which 
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have fallen from the right hon. Gentleman 
the Chancellor of the Exchequer, on the 
financial part of this question, and will not 

over the same ground. I should not, 
Sir, have offered myself to the notice of 
the House, but for the remarks made by 
the hon. Member for Southwark (Mr. A. 
Pellatt), and my hon. Friend below me 
(Mr. Oliveira), which render it necessary 
for some one to point out the disadvan- 
tages which this country labours under 
in its commercial relations with France, 
Spain, and Portugal. 

My hon. Friend has given the House an 
elaborate statement of the progress of the 
wine trade from an early period, and en- 
deavoured to show that the consumption 
has increased when reductions of duty had 
been effected. Now, it is a very remark- 
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able fact that there has been little varia- 
tion in the consumption of wine, and that | 
it has not been affected by the reduction | 
of duties. When Mr. Huskisson reduced | 
the duty in 1825, there was no increase of | 
consumption, and it has continued with 
little variation from that time to the pre- 
sent day; and if you will take into the 
calculation the increase of our population, 
the consumption of wine has actually di- 
minished. The following is the official 
return of wine retained for consump- 
tion :— 





Gallons. Duty paid. 

1825. ‘ ° . 8,009,542 £1,815,053 | 

re ° ° - 6,434,445 1,351,607 

Duty reduced to 6,212,264 1,356,208 | 

5s. 6d. 6,420,342 1,691,532 

Duty 5s. 9d. 6,553,992 1,872,799 | 

6,736,131 1,787,560 

6,437,222 1,824,457 | 

6,296,439 Duty not ret. | 

Wine is consumed by the rich, and those 

who can well afford to pay for it; it is 

therefore to my mind a proper article for 

taxation. And before we meddle with the 

duty on wine, we must do an act of justice 

to the labouring classes and mechanics at 

home, by reducing the duty on malt, which 

affects the price of those really national 

beverages which are used by ail in the 
shape of beer and porter. 

The right hon. Gentleman the Chan- 
cellor of the Exchequer stated the duty on 
malt to be only £5,690,000 ; but, Sir, I, 
beg to remind the hon. Gentleman the | 
duty paid on malt for the past year (ac- 
cording to a Return lately made to this 
House), was £6,767,000. [Here the 
CHANCELLOR rose and intimated that he. 
quoted the duty for 1853.] I beg the'| 
right hon. Gentleman’s pardon’; I under- | 
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stood him to quote the duty for the year 
past; however, | give the latest return 
for the past year, when it amounted to the 
sum I have named, £6,767,000. This 
sum exceeds the duty on wine more than 
threefold; and malt is consumed mainly 
by the poorer classes. I submit it has 
stronger claims than wine on the sym- 
pathy of this House for reduction. The 
consumption of malt, owing to the in- 
creased duties, is less than it was fifteen 
years ago. 

Amount of 
Rate of Duty. Duty. 
1841 36,164,448 2s.7d.and £4,889,252 
1845 36,545,990 5 per cent. 4,937,959 
1846 42,097,085 Pa 5,691,142 
1850 40,744,752 - 5,511,441 
1854 36,819,360 4s. 6,042,888 
1855 33,887,564 *” 6,767,076 
I now come, Sir, to our commercial rela- 
tions, and will begin with France. France 
has no claim upon us for further conces- 
sions in the way of reduction of duties, 
and it is a delusion to suppose we can 
extend our commerce by reducing the duty 
on wine, or thereby induce, as my hon. 
Friend would lead you to suppose, France 
to relax her fiscal system, and adopt a 
more liberal commercial policy. It is Eng- 
Jand who ought to ask this of France, that 
she should give something in return by 
way of reciprocity for the advantages we 
have conceded. We have thrown open the 
whole of our trade to France; she can 
trade to all our Colonies on the same foot- 
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ing as we do ourselves; she can compete 


with us in our colonial markets on equal 
terms; and she can bring produce from 
our Colonies or any part of the world to 


| England on the same footing as we can 


do. I ask, can we do the same to France? 
If I, as a British merchant, wish to import 
sugar or coffee into France from South 
America, Ceylon, or any other country 
under the British flag, I am subjected to 
differential duties, and so prohibitory in 
their operation as to exclude British ship- 
In addition to a large differential 
tonnage duty on the ship, there is on the 


| cargo in British bottoms a difference vary- 


ing from 15 to more than 100 per cent. 
Thus I, as British shipowner, am excluded 
from the valuable carrying trade of La- 
guira, St. Domingo, Costa Riea, and even 
our own Colonies, into France. 

In answer to the hon. Member for South- 
wark (Mr. A. Pellatt), that if we reduce 
the duty on French wine, we might induce 
France to receive our pottery and cutlery 
on more favourable terms, 1 beg of the 
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House not to be deluded by any such 
arguments. We admit into England all 
French manufactures, at merely nominal 
duties, and her trade with England has 
inereased since 1843, from £2,500,000 to 
£10,500,000, and nearly all in a highly 
manufactured state; while, on the other 
hand, our exports to France remain almost 
stationary, being now only about 3,000,000, 
and consisting mainly of coal, unwrought 
copper, China clay, wool, and other arti- 
cles, on which very little skilled labour has 
been employed. 

I submit, it is for France to make con- 
cessions, and meet us in a spirit of reci- 
procity ; her people want our pottery, 
cutlery, and cottons; and at reasonable 
duties—we should have a large accession 
to our trade, and the advantages be mu- 
tual. 

I now come briefly to notice our rela- 
tions with Spain. Spanish ships enjoy all 
the advantages of the British flag, both 
with regard to imports and exports to 
England, our Colonies, and all parts of the 
world, but Spain concedes nothing in re- 
turn. 


Cuba, or Manilla; the Spanish ship ob- 
tains 60s. to 70s. freight per ton, and the 
British ship only 25s. to 30s. per ton, 
owing to the differential duties levied on 


the cargoes at the port of discharge. I) 


ask, is this right, that while we place 
Spanish vessels, in all respects, on the 
same fuoting as British ships, that I, as a 
British shipowner, should be compelled to 
accept a freight so much lower than the 
Spaniard, in our own docks? Here, I say, 
we should ask for more liberality from 
Spain, before we make further and un- 
called-for concessions. 

With regard to Portugal, we are her 
best customers ; and notwithstanding that 
we place Portuguese ships and produce on 
an equality with British ships from our Co- 
lonies and all parts of the world, yet she 


imposes (according to the evidence before | 


the Select Committee of this House) a duty 
of £6 per pipe on wine exported to Eng- 
land, and only 6d. per pipe to the United 
States, thus making the export duty to 
England 240 times more than to the United 
States. My hon. Friend says, this has 
been lately reduced; I give it as I find 
it in Mr. Forester’s evidence before the 
Wine Committee, page 14. 

The average exports from Portugal, for 
nine years, amount to 33,337 pipes of 


wine; of these 22,861 come to Great 


Mr. Bramley- Moore 
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You will find a British ship loading | 
side by side with a Spanish ship for Spain, | 
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Britain ; 1,917 to the continent of Europe; 
and 8,559 to the rest of the world. Thug 
Great Britain takes two-thirds of the en. 
tire exports of wine from Portugal, or 
twelve times more than the continent of 
Europe. 

I therefore submit, before we make fur. 
ther reductions on wine, we ought to re. 
quire some relaxation in favour of the high 
fiscal duties on our manufactures, going to 
Portugal. The effect of lowering this duty 
would be to raise the price in Portugal and 
increase adulteration, the production not 
being equal to the demand in its pure 
state. I repudiate protection in ships and 
manufactures, and ask for free trade and 
reciprocity. British energy and industry 
will do the rest. 

The hon. Gentleman urges upon the 
consideration of the House the moral ad- 
vantages which will result; and how it 
would improve the condition of the labour. 
ing classes, if the duty were reduced to 
ls., and the lower descriptions of wive 
thereby brought into general consumption. 
This could only be done at the sacrifice of 
the malt duty. But the evidence runs 
quite in a contrary direction, and wit- 
nesses of the highest respectability give it 
as their opinion, that the working classes 
would not drink the low-class wines, 
and that they would prefer beer. With 
the permission of the House, I will read 
one or two extracts from the evidence. 
Mr. Maxwell, upwards of twenty years in 
business, says at page 446, vol. i. :— 

‘* T place the large class of tradesmen with the 
bankers and merchants, and gentlemen of private 
fortunes. The next would be the respectable 
shopkeepers. It is a great mistake to suppose that 
they do not take wine ; they take a considerable 
quantity of wine now. There might be a small 
increased consumption then, at a lower duty, but 
not very great. ‘Then the next class will be the 
lowest class, the million if I may so express it; 
and I can safely give an opinion, after some little 
experience and consideration of the subject, that 
I do not believe that they would drink the class 
of wines you could sell them at a very low price ; 
and they would be exceedingly foolish if they did, 
to take it in preference to good beer. I can mention 
one or two facts, which have often struck me In 
my own business. We have a number of people 
coming into our counting-house in the day, of the 
lower class of carmen, and that class of men. Itis 
almost universal for them to ask for something to 
drink. If you offer them a glass of wine, I have 
known them refuse it ; they have often said to me, 
‘Give me threepence to buy a pot of beer, and I 
would be much obliged to you.’ Then again, I 
have actually heard it stated, I will not vouch for 
it being the fact, but I believe it is the case, we 
are very liable to pillage, and our men will take 
the wine ; but if you put beer in the cellar, they 
will take the beer in preference to the wine, 
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h they may take the finest wine in the 
—, that is the positive fact. And if you 
come to this class of wine—I have not attended 
this examination much, and do not know the 
yiews the gentlemen moving in the matter take 
—but if you come to introduce this class of wine, 
it would turn out a complete failure; and at the 
very low duty they propose, I believe the revenue 
would suffer greatly.” 

He says there is a diminished consumption 
of wine in the navy. Mr. Hart, page 427, 
says— 

“His house has been established a century, 
He does not think the labouring classes would 
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after what had fallen from the right hon. 
Gentleman the Chancellor of the Exche- 


| quer, he should not press his Motion to a 


division. 
Motion, by leave, withdrawn. 
REFORMATORIES FOR PENITENT 
FEMALES. 
Mr. BIGGS said, he rose to move— 


“That this House will resolve itself into a 
Committee to consider the propriety of granting 


| sums in aid of any reformatories for penitent 


females at present existing, or that may hereafter 


consume low-class wines duty free ; always found | be established.” 
> ora band Bo canis a, The question in connection with which he 
is more nature in it ; foreigners prefer it to their | begged to submit the present Motion to 
low wines; they drink low wines in their own the House was one of great importance, 
country, because they can get nothing better.” | and of which he could not but express his 

Mr. Bushell, page 753, says—‘* Low- | Tegret that it had not been brought before 
class wines would not be consumed at any | Parliament at an earlier period. In order 
duty ; labouring men prefer beer.” | to entile his Motion to some chance of 

I might quote many other instances, | Success he had taken the trouble of mak- 

g Seng ear : : 

but will not trespass on the patience of the 1% Inquiries of the various reformatories 
House. throughout the kingdom, and he found 

I think I have shown that low-class that those institutions were altogether sup- 
wines would meet with no favour in this ported by the munificent donations of pri- 
country ; and if the duty were reduced to Vate individuals. but he was sorry to add 
Is. it would be the means of introducing that the funds thus raised were utterly in- 
brandy at this rate, partly under the guise @dequate to the requirements of the class 
of wines, and the inereased quantity which | for whose benefit they were destined. He 
would be used in the bonded vaults, to! thought it was the duty of a Christian 
strengthen the poor wines to make them Legislature to come forward under such 
keep. But, Sir, I will prove to the House, circumstances, and to meet so great a 
from the evidence of the hon. Gentleman 80cial want. Institutions and hospitals for 
who makes this Motion, that wines may be the reception of the sufferers from almost 
imported at a very moderate cost. The every form of human infirmity were well 


hon. Gentleman (Mr. Oliveira) tells the and fairly supported, but he feared that 
Committee, at page 254, vol. i.— the very nature of the establishments to 

“Iam myself in the habit of importing for my Which he desired to call attention pre- 
own private use and that of some friends, who | vented the pure and virtuous from taking 
like those wines, considerable quantities, and dhs4 active share in their support. From 


ro the an about 20s. a gi the very peculiar nature of the subject the 
wi e present uty. h consequence of some | 4 > 
correspondence with my cousin, the late Count | generality of pay le appeared afraid to 


Tojal, an arrangement was made, by which I im-| ter into it. It was an ascertained fact 
ported them at £5 5s. per case of three dozens, | that in this metropolis alone there were 
which returned a very large profit, nearly 50 per 20,000 unfortunate women, whose lives 
cent.” were a cause of disease and demoralisation 
(Mr. Oxiverra: That is quite correct.]/ to others, a curse to themselves, and a 
Very well, if the hon. Gentleman will con- | pest to society ; and the number in provin- 
tent himself with more moderate profits | cial towns was, no doubt, equally large in 
than 50 per cent, and be satisfied with a} proportion. Thousands of those unfor- 
remuneration of something like 8 or 10) tunate creatures, he found, made unavail- 


per cent, he may, if he please, introduce 
wine at a very reasonable price for gene- 
ral consumption. 

I will not trespass further on the time 
of the House, and beg to thank the House 
for its indulgence, and the patient hearing 
which has been given me. 

Mr. OLIVEIRA, in reply, said that, | 


' 





ing application for admission to reforma- 
tories, which were unable to receive them 
on account of the want of funds, and they 
thus were forced to the alternative of con- 
tinuing a course of life which they had en- 
deavoured to abandon. Could the expen- 
diture of a few thousands on the part of 
the Legislature be questioned when it was 
2H 2 
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known that for the want of it those out- 
casts of society were yearly dying by thou- 
sands, ignored, unnoticed, and unknown? 
It was a fact established by hospital re- 
turns, and confirmed by the experience of 
medical men, that the average duration of 
life amongst the unfortunate class to which 
he referred was from five to seven years. 
Assuming it to be seven years, they would 
have a mortality in London alone amount- 
ing to 3,000 per annum, and throughout 
the country to something like 20,000 or 
30,000. In London there were but eighteen 
reformatories ; in the provinces, about 
twenty—a number, even supposing them 
to be well supported—a supposition which 
was at variance with facts—utterly inade- 
quate to the numbers he had quoted. Dur- 
ing the year 1855, no less than 2,598 
applications for admission into the institu- 
tions of London had been refused on ac- 
count of want of funds. Such a state of 
things was frightful to contemplate, and 
ought, if possible, to be put an end to. 
There was one institution in London, the 
London Society, for the protection of 
women, in which the girls were under fif- 
teen years of age, and which, under the 
name of a school, received a grant from 
the State, and why should not women of a 
more advanced age receive similar assist- 
ance to enable them to return to the paths 
of virtue? To prove that the general opi- 
nion entertained as to the utter depravity 
of these unfortunate women was an erro- 
neous one, he might mention that in the 
existing institutions a considerable amount 
of the expenses connected with them was 
defrayed by the labour of the inmates ; and 
it was his intention, if the House agreed to 
his Motion, to move a Resolution the effect 
of which would be that reformatory insti- 
tutions already in existence, or which might 
hereafter be established, should have a 
right to claim from the State for their 
support a sum equal to that which was 
raised by voluntary efforts. If, at that 
late period of the Session, he did not suc- 
ceed in carrying his Motion he would, 
at least, have the satisfaction of knowing 
that he was the first to moot a question 
which must recommend itself to the bene- 
volence of all. He could only say that he 
intended to bring the subject before the 
House again and again, until he sueceeded 
in making a favourable impression. 

Mr. SPEAKER said, that the Motion 
must come with a recommendation from 
the Crown. It was therefore out of order, 
and could not be proceeded with. 


Mr. Biggs 





GENERAL BEATSON, 

CotonEL DUNNE said, he rose to move 
for a copy of the correspondence between 
the Minister at War and General Beatson, 
as to certain charges preferred against that 
officer. The question connected with this 
correspondence involved the conduct of g 
general officer who had served for thirty. 
five years in the British service, who had 
gained the gold medal, and had six times 
received the thanks of his country for his 
distinguished services in the field. The 
facts connected with the case were as fol- 
lows: — Last year the Government had 
deemed it necessary to raise a corps of 
Turkish troops, and selected to command 
them an officer who was well acquainted 
with Asiatic customs. General Beatson 
was the officer who had attained this high 
distinction. The corps of Bashi Bazouks, 
known as Beatson’s Horse, were ultimately 
placed under the command of General Vi- 
vian. General Beatson was recalled, and 
when he left the country there were accu- 
sations made against his conduct after he 
had received orders to deliver up the troops 
to General Vivian, which, if true, subjected 
him to the punishment of death. On the 
5th of March, General Vivian wrote to 
Lord Panmure referring to those charges. 
The first was that he had endeavoured to 
excite mutiny amongst the officers and men 
under his command ; the second was, that 
he had sent out a ‘‘ round robin”’ amongst 
the men, with a view of obliging the Go- 
vernment to re-appoint him to the com- 
mand, General Vivian thought it his duty 
to forward those charges to the Govern- 
ment, with a view, not only to the good of 
the service, but also in justice to General 
Beatson himself. The Government direct- 
ed a Court of Inquiry to assemble at 
Schumla to investigate those charges, and 
that Court of Inquiry took place altogether 
unknown to General Beatson. Now, he 
(Colonel Dunne) must complain that that 
was a course which had never before been 
followed in the British service. On the 
5th of March this inquiry was entered 
upon, and on the 6th of April the Court 
sent forward its Report. General Beatson, 
up to that time, knew nothing whatever of 
thecharges that had been made against him. 
It was not until the 17th of May that, at 
General Vivian’s suggestion, a copy of the 
charges was sent to him. Now, it was the 
fact of this secrecy of which he (Colonel 
Dunne) complained. Nothing, however, 
resulted from this Court of Inquiry, and 
General Beatson did not to this hour know 
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whether be was considered guilty, or was | command of General Beatson in the month 
absolved from these charges. Now, he; of June; but in the September following 
would ask, was that fair, either to himself, | it was deemed expedient that it should 
or to the profession to which he belonged ? | form part of the Turkish Contingent under 
He (Colonel Dunne) supposed that the Go- | General Vivian, and that another body of 
yernment considered that the charges were | irregular cavalry should be placed under 
absurd, because, if they had believed them | General Beatson. The charges brought 
to have the slightest colour, they ought to| against General Beatson were connected 
have brought General Beatson to trial before | with this transfer of his command to 
a court-martial. They had, however,done|the officer who succeeded him. They 
nothing ; they had only refused to give to| were to this effect —that he had insti- 
Gencral Beatson a fair acquittal, and to} gated some of the commanding officers 
acknowledge that they were in error. He| of the regiments under him to decline to 
should therefore move that the whole of | serve under any other officer than himself, 
the correspondence should be laid upon the | and had sought to induce the natives of 
table and given to the public. General | the force to prefer remaining under his 
Beatson was ready to meet the charges. | command rather than that of any other 
He had over and over again written to the; person. These accusations were sent ano- 
noble Lord at the head of the War Depart- | nymously to General Vivian, who forwarded 
ment, but could get no satisfaction. The|them to Her Majesty’s Government, who 
first charge was that General Beatson had | felt it their duty to direct an inquiry into 
incited two colonels to mutiny. General the matter, with a view, if possible, of 
Beatson had written to both these officers, verifying the statements made. General 
and from their letters it appeared that | Smith, at Schumla, who was with General 
there was no foundation for that charge. Beatson on the occasion, was instructed to 
If General Beatson was guilty of the | set that inquiry afloat. That inquiry did 
charges brought against him, the papers | take place, and the statements of the com- 
ought to be laid on the table that he | manding officers were forwarded to the 
might receive the condemnation which he | War Department. That inquiry, however, 
would deserve. If, on the other hand, he| might still be considered pending, inas- 
was innocent, a brave and distinguished | much as the correspondence connected 
officer ought not to be kept in ignorance | with it had not as yet closed. The result, 
of who were his accusers, but should have | however, of this inquiry, as far as it had 
the fullest opportunity of clearing himself | gone, did not justify the Government in 
from the false and malicious accusations | taking any proceedings against General 
brought against him. He therefore de-| Beatson. The course taken by the War 
manded, as a simple act of justice to Ge-| Department was the obvious and usual 
neral Beatson, that this extraordinary cor-| course, in instituting an inquiry with a 
respondence should be at once produced, | view merely of ascertaining whether there 
and the whole case against him placed be-| were primd@ facie any grounds for tak- 
fore the world. ing proceedings against General Beatson. 
Motion made, and Question proposed— | From what had taken place he appre- 
«That jhended there would be no further pro- 
at an humble Address be presented to Her | ceedings in the matter. As, however, the 


Majesty, that She will be graciously pleased to 
give directions that there be laid before this | CO'Tespondence had not as yet closed, he 


House, a Copy of the Correspondence between | Could not assent to the Motion of the hon, 
the Minister at War and General Beatson, lately | and gallant Gentleman. 
employed as Commander of a Turkish Contin- CoLoneEL DUNNE said, he wished to ask 
=" certain charges preferred against that whether it was usual to hold a secret Court 
of Inquiry upon a British officer in re- 
Mr. FREDERICK PEEL said, that spect to charges contained in an anonymous 
the hon. and gallant Member had correctly | communication? Would the hon. Gentle- 
stated the nature of the employment which | man tell him what was the report of this 
had been given by the Government to Ge-| Court of Inquiry? He (Colonel Dunne) 
neral Beatson, That officer was instructed | would venture to say that such a proceeding 
‘0 raise a body of irregular cavalry in Asia | could not take place in the most absolute 
Minor, Syria, Bulgaria, and Albania, and army on the Continent—even in the Rus- 
to take the command of the men when|sian army. Having served in the British 
raised. That foree first came under the | army since he was a boy, he certainly never 
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thought that such an occurrence could take 
place. He considered that the Govern- 
ment should have sent to General Beatson 
at once, nut only the nature of the charges 
that were to be brought against him, but 
the Report of the Court when they had re- 
ceived it. General Beatson had applied 
frequently to the War Department on the 
subject, but could get no redress from 
it. The country, he believed, would be 


thoroughly disgusted with the conduct of 
the War Department in the matter. 
Motion put and negatived. 


CURSITOR BARON OF THE EXCHEQUER 
BILL. 

Tue CHANCELLOR or tut EXCHE- 
QUER said, he begged to move for leave 
to bring in a Bill to abolish the office of 
Cursitor Baron of the Exchequer, vacant 
by the decease of the right hon. George 
Bankes. The duties of the office were 
of a merely formal nature, and a small 
salary was attached to their performance. 

Leave given, 

Bill ordered to be brought in by the 
Chancellor of the Exehequer and Viscount 
Palmerston. 

Bill read 1°. 


CONSOLIDATED FUND (APPROPRIATION) 
BILL. 

Order for Third Reading read. 

Bill read 3°. 

Sir GEORGE PECHELL said, he 
wished to ask whether the correspondence 
with foreign Governments relating to the 
slave trade, in continuation of former cor- 
respondence on the same subject, would 
be laid upon the table? The services in 
which the navy had recently been engaged 
in the Black Sea and the Baltie had natu- 
rally diverted attention from the measures 
adopted by Her Majesty’s Government for 
repressing the slave trade on the coasts of 
Cuba, Brazil, and Africa. He would take 
that opportunity, however, to express his 
acknowledgments to the noble Lord at 
the head of the Government for the ex- 
ertions he had made to obtain valuable 
treaties on this subject, and also for having 
carried those treaties into effect by main- 
taining an efficient naval force on the coasts 
of Africa and Brazil. Strong hopes had 
been entertained, after the engagements 
entered into by Spain for the repression of 
the slave trade, that those engagements 
would be faithfully fulfilled ; but it had 
been shown before the Committee that had 


Colonel Dunne 
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been moved for by the late Mr. Hume, 
that, notwithstanding the promises of the 
Spanish Government and of the Captain 
General of Cuba, slavers were actually 
fitted out under the guns of the Spanish 
ships of war at the Havannah. It was 
notorious, also, that the Government of 
Brazil had favoured the introduction of 
slaves into that country. The British 
cruisers on the coast of Cuba were entirely 
unsuited to the service on which they were 
employed, and they ought to be replaced 
by vessels of much lighter draught of 
water. He would therefore beg to suggest 
to the First Lord of the Admiralty that 
some of the new gunboats, which were 
peculiarly adapted for that service, should 
be stationed at Nassau, in the Bahamas, 
and they would be well able to follow 
slavers into the shallow waters of the adja- 
cent seas. 

Viscount PALMERSTON said, he was 
sure the House was aware that nobody had 
shown more zeal for the suppression of 
the slave trade than his hon. and gallant 
Friend who had just addressed them, and 
he felt certain that his hon. and gallant 
Friend must feel a just and commendable 
pride in the reflection that such eminent 
success had attended the exertions in which 
he had taken part. He thought the slave 
trade might be regarded as extinct in 
Brazil, for though attempts had been made 
to revive it, those attempts had not been 
attended with much success. He thonght 
we might depend upon the Government of 
Brazil to enforce those laws which had 
been enacted for the suppression of that 
trade. Those who formerly invested their 
money in this traffic now employed it for 
purposes of internal improvement, and 
there was generally evinced throughout 
that country a spirit of hostility to the 
revival of the trade. There had, however, 
been a great mortality among the slave 
population, and speculators from the 
United States had endeavoured to take 
advantage of the cireumstance by import- 
ing negroes, but he believed that very 
little success had attended their efforts. 
With regard to Cuba, he was sorry to say 
that the Spanish Government, though pro- 
fuse in their assurances and liberal in their 
orders, had not always been so active i 
carrying those orders into effect as might 
be desired. The Captains General who 
went there usually did very well for the 
first year or two, but their virtue soon 
yielded to the temptations to which they 
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were exposed, and their vigilance relaxed 
so far as to give the slave dealers consider- 
able advantage. During the late war the 
Admiralty had withdrawn from the station 
certain vessels employed in the suppression 
of the slave trade; but there were now in 
the navy vessels well calculated for that 
service ; and he could assure his hon. and 
gallant Friend that the First Lord of the 
Admiralty was anxious to employ such as 
would be best adapted for watching the 
coast of Cuba. He was afraid that we 
must rely more on our own vigilance than 
on the orders issued by Spain. Though a 
few cargoes might now and then be landed 
in Cuba, he did not think the numbers 
bore any proportion to what was formerly 
imported into that country; and he would 
only say, in conclusion, that if we suc- 
ceeded in thoroughly putting down that 
horrid traffic, it would be one of the 
proudest triumphs ever achieved by any 
country. 


Bill passed. 


INCOME AND LAND TAXES BILL. 

Order for Committee read. 

House in Committee. 

Clause 1 agreed to. 

Clause 2. 

Tue CILANCELLOR or tae EXCHE- 
QUER said, he had received representa- 
tions from some of the clerks to the Com- 
missioners of the Income-tax, complaining 
that by this clause their salaries would be 
reduced in amount. He found, on exa- 
mination, that the complaint was just, and 
therefore he was prepared to make some 
concession. He proposed that a poundage 
of 2d. should be paid till the salary 
amounted to £500 a year, and that after 
that sum the poundage should be ld. That, 
he thought, would be satisfactory to the 
class of persons interested. 

Mr. T. CHAMBERS said, he would 
suggest that the reduction should be pro- 
spective from the 5th of April next. He 
was glad to hear that the Chancellor of 
the Exchequer had modified his Bill in this 
respect, as it would have been most un- 
Just to restrict the poundage to £800 in 
all cases. 

Mr. W. WILLIAMS said, the only 
fault he had to find with the Chancellor of 
the Exchequer was that he had not made 
a larger reduction. It was shown by a 
recent return that one of the income-tax 
collectors received a salary of £6,600 
4 year, in addition to the profits of other 
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occupations in which he was engaged. 
Many of his brother officials did not re- 
ceive more than £60 or £70 for perform- 
ing the same duties. The best plan would 
be to limit the salaries to a certain amount, 
all the percentage above that amount to go 
into the Exchequer. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, the performance of the duties 
of these officers for the present year had 
not yet commenced, and therefore it was 
competent to the House, without violating 
any contract, to revise their salaries. He 
thought that, by the operation of the in- 
creased income tax, the salaries of the pre- 
sent clerks of the Commissioners were in 
some cases extensive; but he only pro- 
posed to deal with the salaries of thirty 
out of 700 clerks. The salary of the City 
of London clerk was stated in the return 
at £6,6i4a year. That was the amount 
of the salary which he received before the 
most recent addition to the income tax, 
and probably the same official would now 
be in the receipt of upwards of £7,000 
per annum. His outgoings could not be 
more than £1,000, and therefore, accord- 
ing to the present percentage, his net in- 
come would be about £6,000, or more than 
the salary of the First Lord of the Trea- 
sury, the Secretaries of State, or the 
Chancellor of the Exchequer, who was at 
the head of the Department. The House 
would see that, if they were to preserve a 
due gradation in the salaries of the Re- 
venue Department, the remuneration of 
Mr. Till was unreasonably high. Again, 
the collector in Liverpool received a salary 
of £3,215, and the collector in Man- 
chester a salary of upwards of £3,000. 
No one could think the proposed reduction 
unreasonable. It would still leave the 
colleetor in the City of London a sum of 
between £3,000 and £4,000 a year, and 
some of the other collectors a salary as 
large as that of the great officers of 
State. 

Mr. HENLEY said, he wished to have 
an explanation of the previous clause, 
which seemed simply to repeal a provision 
in an existing Act that discharged lands 
from the land tax after the redemption 
money was paid. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the provision which it was 
proposed to repeal limited the power of 
redemption to persons who had estates in 
fee. A former Act allowed persons having 
limited interest to redeem under certain 
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restrictions, and what he proposed was to 
remit the law to its ancient state. 

Mr. HENLEY said, he very much 
doubted whether the Act referred to was 
of the nature which the Chancellor of the 
Exchequer supposed, he still apprehended 
that the effect of the clause in the present 
Bill would be such as he had already 
stated. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that if the Committee would 
allow the clause to pass now, he would as- 
certain whether there was any mistake, 
and state the result upon some future oc- 
casion. 

Clause agreed to, as were the remaining 
clauses. 

House resumed. 

Bill reported. 


Court of Appeal in 


STAMP DUTIES BILL. 

Order for Committee read. 

Tlouse in Committee. 

Clause 1. 

Mr. VANCE said, that by the present 
Bill the stamp duty on the proxies of the 
shareholders of a company was reduced 
from 2s. 6d. to 6d. At the meetings of 
large railway companies there was great 
abuse in the system of voting by proxy, 
and he did not think that the proposed re- 
duction would abate the evil. He wished 
to propose as an Amendment that the duty 
should be reduced to ld., and, if that 
proposition were carried, the shareholders 
might make it compulsory on the directors 
to send a stamped form of proxy to every 
shareholder, and thus nearly every pro- 
prietor might be represented at the meet- 
ings. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the reduction of duty ef- 
fected by the Bill would be consider- 
able. If shareholders would not be in- 
clined to pay 6d. stamp duty for a proxy, 
they could not attach very much im- 
portance to their vote when great pe- 
cuniary interests were concerned. It had 
been represented to him by several per- 
sons connected with railruads, that the 
reduction of duty to the amount stated 
in the Bill would be satisfactory, and he 
trusted that the Committee would approve 


it. 

Mr. JAMES MACGREGOR said he 
would beg to remind the right hon. Gen- 
tleman that there was a Return before the 
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£300,000,000 sterling. while the number 
of proprietors was 167,000. Well, of that 
number it would appear that four-fifths 
were non-resident, and of that proportion 
only one-twentieth sent in proxies, The 
proposed reduction in the stamp was, no 
doubt, very considerable ; nevertheless, 
the tax was still too high. Take the case 
of a great company like the London and 
North-Western, with 12,000 proprietors, 
Why, the sum levied by means of the 
proxy votes on the occasion of an impor. 
tant meeting would amount to avery heavy 
item. He believed, if the tax were re. 
duced to ld., then it would become the 
policy of railway directors to issue proxies 
to all non-resident shareholders. 

Mr. HANKEY said, he thought no 
further reduction was required than was 
proposed by the Bill. 

Amendment negatived. 

Clause agreed to; as were the remain. 
ing clauses, 

On the Motion of the CHancELton of the 
EXcHEQUER a new clause was added to the 
Bill, exempting from the duty admissions 
to the freedom of the City of London by 
redemption. 

In reply to Mr. Coway, 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he could not hold out any 
hope that the benefit of the reduction 
would be extended to instruments by which 
creditors empowered a few of their num- 
ber to represent them at meetings, as that 
class of instruments had an affinity with 
powers of attorney rather than with 
proxies. 

House resumed. 

Bill reported, as amended. 


COURT OF APPEAL IN CHANCERY 
(IRELAND) BILL. 

Order for Third Reading read. 

Bill read 3°. 

Mr. WHITESIDE said, he would beg 
to advise the Government not to fill up 
vacancies in offices in Ireland which were 
intended to be immediately abolished. The 
practice prevailed, and the consequence 
was that healthy men became burdens for 
life on the funds of the country to the 
extent of their salaries. One gentleman 
thus happily circumstanced had said that 
he was indebted to his friends the Whigs 
for giving him £1,000 a year for reading 
the newspapers in his office, and he was 


Hfouse, which showed that the capital , indebted to his friends the Tories for giv- 
embarked in railways amounted to over jing him another £1,000 a year to read the 


The Chancellor of the Exchequer 
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newspapers at home. He hoped any va- 
cary Which might occur in the five Mas- 
erships in Chancery or in the two Com- 
nissionerships in Bankruptey would not be 
filled up. 

Bill passed. 


LEASES AND SALES OF SETTLED 
ESTATES BILL (UAMPSTEAD HEATH), 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Third Time.”’ 

Sin JOHN SHELLEY said, he wished 
to give notice that he should move in Com- 
nittee to insert in this Bill the clause 
which was inserted in that House in a 
similar Bill on a former occasion, the effect 
of which would be to prevent the owner of 
Hampstead Heath from building on that 
propert A 


Mr. SEYMOUR FITZGERALD said, 
he objected to the Bill in toto, considering 
it highly improper that the Court of Chan- 
cery should have the power of authorising 
aperson to act in direct contravention of 
the wills of settlers. He wished to call at- 
tention to the fact that the Bill, although 
it had been on the books for some weeks, 
vas only attempted to be got through just 
at the fag-end of the Session, when hon, 
Members were not in their places. He 
should, therefore, move that the Bill be 
read a second time that day three months. 

Lorn ROBERT GROSVENOR said, 
he was not prepared to oppose the second 
wading of the Bill, which he thought 
was a good one in its general princi- 
ples. Should, however, the clause referred 
to by the hon. Member for Westminster 
(Sir J. Shelley) be not agreed to, he 
9g oppose the further progress of the 
Bill, 

Tat SOLICITOR GENERAL said, he 
hoped that the general benefit which the 
Bill would accomplish, would not be lost on 
account of the special objection to the pos- 
sible enclosure of Hampstead Heath. A 
clause, to which he had assented, had been 
introduced into a similar Bill last Session, 
Which had been intended as a protection 
against an invasion of public rights. At 
the same time he was not a person to con- 
sent to the introduction of a clause directed 
entirely against an individual, concerning 
whose particular intentions he believed a 
great mistake existed. The Bill was in- 
tended to relieve persons interested in set- 
tled estates from the necessity of coming 
to Parliament for powers which, however 
‘ousistent with the interests of all parties 
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concerned, had been omitted from the set- 
tlement. If the House would consent to 
the second reading of the Bill he would 
make it an early order on Friday, when 
there would be ample opportunity of dis- 
cussing the details. 

Mr. MALINS said, he should give the 
Bill his entire support, but he would not 
consent to a public Bill restricting private 
rights. If, therefore, the clause in ques- 
tion was inserted he should give the mea- 
sure his most strenuous opposition. 

Mr. WHITESIDE said, that from a 
mere love of legal right, he should cer- 
tainly oppose the introduction of the clause 
proposed by the hon. Member for West- 
minster, because it was against every prin- 
ciple of justice that they should interfere 
with the rights of a private individual on 
the mere assumption that he intended to 
interfere with Hampstead Heath. 

Mr. HENLEY said, his hon. and learn- 
ed Friends behind him had denounced with 
much virtuous indignation a general clause 
which they said would affect a particular 
individual. Now, he should like those hon. 
and learned Gentlemen to tell him whether 
this general Bill would not also affect that 
individual, and if so, why did they support 
it? For himself, he must confess that he 
did not like this Bill at all. It was nothing 
more than making wills for men, and giv- 
ing to persons rights regarding property 
which those who made the wills never con- 
templated conferring. If his hon, and 
learned Friend (Mr. 8. Fitzgerald) divided 
the House he should certainly vote with 
him. 

Question, ‘* That the word ‘ now’ stand 
part of the Question,” put, and agreed to. 

Main Question put, and agreed to. 

Bill read 2°, 

The House adjourned at a quarter after 
Two o'clock till Thursday. 


HOUSE OF LORDS, 
Thursday, July 17, 1856. 


Minvte.] Sat First in Parliament.—The Lord 
Boyle, after the Death of his Grandfather. 
Pvbiic Bitts.—1* Consolidated Fund (Appro- 
priation); Court of Appeal in Chancery (Ire- 
land). 
2° Coatham Marriages Validity ; Indemnity ; 
Formation, &c. of Parishes; Nuisances Re- 
moval, &¢e. (Scotland) ; Episcopal and Capitular 
Estates Continuance ; Customs (No. 2); Rail- 
ways Act (Ireland), 1851, Continuance ; Turn- 
pike Aets Continuance (Ireland). 
3* Revenue (Transfer of Charges). 
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FORMATION OF PARISHES BILL. 

Order of the Day for the second reading 
read, 

Tue Earn or SHAFTESBURY, in 
moving the second reading of the Bill, said, 
that its object was to amend and enlarge 
‘an Act passed some years ago, called Peel’s 
Act, whereby populous districts might be 
formed into parishes. There was a body 
ealled the Church Building Commission, 
which had been appointed for the purpose 
of portioning out such districts and build- 
ing churches therein, and that Commission 
having expired, the present Bill had been 
introduced for the purpose of transferring 
its powers to the Ecclesiastical Commis- 
sioners, of enabling those Commissioners 
to build churches, and of assigning to them 
various rights and jurisdictions which they 
had not hitherto been entitled to exercise. 
At present, the greater part of the services 
of baptism, marriage, and burial took place 
in the mother church of the parish, and 
in populous districts great confusion and 
disorder were thereby caused in the sacred 
edifice, while much dissatisfaction was felt 
on the part of those who were obliged to 
travel a long distance to take part in the 
marriages and burials. In the collegiate 


church of Manchester, as many as sixty 
marriages had sometimes taken place on 
a Sunday; while in St. Pancras, London, 
there were sometimes between thirty and 


forty. It was important to the Church of 
England that there should be an easy ac- 
cess to all its services, and that there should 
be a multiplication of districts enjoying the 
full power of performing all the services of 
the Church. The Bill now before their 
Lordships would, it was hoped, contribute 
to induce people to come forward and mul- 
tiply these districts. 

Moved, That the Bill be now read 2. 

HE Bisnop oF OXFORD said, he had 
much pleasure in supporting a Bill which 
would enable the Church to develope itself 
according to the spiritual needs of the popu- 
Jation, and should rejoice to see the Bill 
become law. 

Tue Eart or DERBY said, he was 
disposed to give his assent to the second 
reading of the Bill, but, since there were 
many details in it which required great 
consideration, that it was desirable that it 
should be referred to a Select Committee 
where they could be examined. 
not wish to interpose any delay, but the 
measure was not one that ought to be passed 
hastily. 

Tue Eart or SHAFTESBURY said, 
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he had no objection that the Bill should by 
referred to a Select Committee ; bat, x 
this late period of the Session, there was 
some danger in adopting the suggestion 
of the noble Earl. The measure was one 
of vital importance, and he was authorised 
to say that it had the entire sanction of the 
Lord Primate. He trusted that if the Bil 
were referred to a Select Committee, they 
would meet to-morrow, so that no time 
should be lost. 

Lorp REDESDALE thought that the 
appointment of a Select Committee need 
not delay the passing of the measure jn 
the present Session. 

Motion agreed to. 

Bill read 2* accordingly, and referred ty 
a Select Committee. 


BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL. 

Order of the Day for the House to be 
put into a Committee read. 

Moved, That the House do now resolre 
itself into a Committee. 

Lorp REDESDALE: I submit to your 
Lordships whether, be‘ore going into Con- 
mittee, you ought not to have the corre. 
spondence between the Bishops of London 
and Durham and the Government, relating 
to their retirement, and which has been 
moved for by a right rev. Prelate (the 
Bishop of Oxford), laid upon the table of 
the House. The preamble to this Bill 
states that these right rev. Prelates have 
represented to Her Majesty’s Government 
their inability to perform their duties, and 
their desire on that account to vacate their 
sees. We know nothing—except from the 
representations of Her Majesty's Gover 
ment—of the terms upon which that repre- 
sentation has been made. We do mt 
know whether the conditions are such 
| that the Bill cannot be amended witl- 
| out breaking them. We do not know 
| whether consent was given by these right 
rev. Prelates upon the understanding that 
there would be a general Bill, or upon 
the understanding that there would be 
a& measure personal to themselves only, 
because I must repeat what I said on4 
former occasion, that upon the latter sup- 
position, this measure is a mode of carry: 
ing out a simoniacal contract, and I cannot 
believe that the right rev. Prelates could, 
however incautiously, come to agree to 4 
| proposition that a separate treaty should be 
|made with them. They may have said 
|that if a general measure were passe’, 
they would willingly avail themselves of it; 
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they would consent to treat in a manner 
which, if a rector so treated with his patron, 
yould lead to the charge of a simoniacal 
contract. Under these circumstances, I 
do think the House ought to have the cor- 
respondence to which this Bill relates, and 
[ hope the Government will allow the Com- 
mittee to be postponed till Monday. 

Taz LORD CHANCELLOR: That 
the House is entitled to the correspondence 
inquestion no one can doubt, and there is 
not the slightest reluctance or hesitation in 
laying it upon the table ; but I trust your 
Lordships will not make that very natural 
wish on the part of my right rev. Friend 
(the Bishop vf Oxford) ground for not pro- 
ceeding with this stage of the Bill. Notice 
having been given by my right rev. Friend 
that he would move for the correspondence, 
l immediately communicated with the First 
Lord of the Treasury, in whose hands the 
correspondence rests. Unfortunately, I 
have not got it yet, but no doubt it will 
be laid upon the table to-morrow. I can, 
however, assure your Lordships that the 
noble Lord is quite mistaken in supposing 
it relates to a general measure. It dis- 
tinetly shows that these right rev. Prelates 
did not suppose they were doing anything 
simoniacal. The language of the Bishop 
of London was, if by law it could be 
done, he was anxious to do it, in conse- 
quence of the difficulties he found in dis- 
charging the duties of his office. With 
regard to the Bishop of Durham, I be- 
lieve the letters also show that he con- 
sidered the matter related specifically to 
himself. 

Tue Bisnor or OXFORD : I hope your 
Lordships will well weigh this objection 
before you go into Committee. The go- 
ing into Committee implies that you are 
about to consider the details of this mea- 
sure, involving the amount of salaries and 
proposed pensions to these right rev. Pre- 
lates; and this your Lordships are about 
to do without any knowledge whatever, 
except on the statement of Her Majesty’s 
Government, as to the previous stages of 
this arrangement. Iam bound to say— 
and though I have no authority to say it, 
yet from my own knowledge of the cir- 
stances I pledge my truth for it—that what 
has fallen from the noble and learned Lord 
on the woolsack does not give the true 
state of the case. Of course I do not, 
for a moment, impute to the noble and 
learned Lord the slightest intention to mis- 
Tepresent ; but, speakivg from no slight 


{Jury 17, 1856} 


put Iean hardly believe it possible that | acquaintance with the circumstances, that 


Retirement Bill. 950 


is what I believe to be the truth of the 
ease. I believe the Bishop of London 
heard that Her Majesty’s Government had 
been considering, by some general measure, 
the means of providing for the work of 
dioceses, the Bishops of which were worn 
out, and that within a few days a Bill 
would be laid upon the table of the House; 
and, being very anxious to help forward any - 
such general measure, he did communicate 
to Her Majesty’s Government, with a dis- 
tinct view to that general measure, his 
readiness to retire. I believe, further, that 
it was stated to him that it might be found 
necessary, if not convenient, to deal with 
the case of the Bishops of London and 
Durham by a separate Bill ; but that it 
would be a supplementary measure falling 
in with the general state of the law, as 
far as that general measure affected it. 
Mark, my Lords, the different position in 
which that would have placed my right rev. 
Friend (the Bishop of London). If a 
general law, affecting all who held spiritual 
charges, passed, and if an accompanying 
measure applied the general principle to 
any particular case, with the limitations 
which that particular case required, the 
right rev. Lord (the Bishop of London) 
would be altogether free in coascience 
and appearance from conniving at simony 
iby merely consenting to bring their case 
under the then existing general law of 
‘the clergy. My right rev. Friend has 
not been acquainted with the objections on 
the ground of simony. I put it upon a 
hypothetical case. Suppose my right rev. 
Friend has not heard of this objection. 
Suppose that, not having it clearly before 
his mind, he assented because he expected 
this arrangement would be a proviso to a 
general act and altogether free from the 
general charge of simony. Suppose that 
in his present state of weakness he is un- 
able to read the public journals, and his 
anxious friends who are watching round 
him do not dare to tell him this objection 
to a private Bill—I will suppose there was 
no positive stipulation that there should be 
a general measure. Then, I ask, if such 
a hypothetical case should turn out to be 
the truth, are you prepared to proceed, 
and, taking advantage of an offer under 
very different supposed circumstances, to 
make the right rev. Lord guilty in the 
eyes of the great body of the Church of 
England of a simonical transaction, for his 
own convenience, when my right rev, Friend 
is altogether free from apy charge of the 
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kind, and it is only from the mode in 
which he has been treated that he is ex- 
posed to it? A great deal was said the 
other night of the feelings of my right rev. 
Friend, and how much was due to him, and 
the noble Earl said, in almost a pathetic 
way, would the House refuse the petition of 
the right rev. Prelate to be released in his 
old age from duties which he found himself 
unable to perform? I believe that is an 
entire perversion of the state of the case ; 
that my right rev. Friend made the offer 
with a view to helping forward a general 
Act ; and that, so far from promoting his 
wishes by carrying this Bill, your Lord- 
ships would promote them most abundantly 
by refusing in this way to give these par- 
ticular privileges ; because the more atten- 


tion I give to it the more I come to the} 


conclusion (and a frightful conclusion it is) 
that this is nothing more than an Act to 
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a bargain under totally different eiregn. 
stances? It is the plainest equity in the 
| world, and I say your Lordships ought no, 
|to proceed with this Bill, based upon g 
resignation which I in my conscience be. 
lieve was given by the right rev, Prelate 
under quite different circumstances from 
those which the passing of the Bill mug 
produce. I at least pray your Lordships, 
at the present stage of this Bill, not t 
dream of going into Committee to settle the 
details until you know all the facts upon 
which the present measure is founded, 
Lord CAMPBELL: I was, indeed, 
surprised when I heard my right rey, 
Friend (the Bishop of Oxford) accuse the 
Government of having introduced a Bill to 
legalise a simoniacal proceeding—aceuse 
all your Lordships who had supported the 
/measure now before the House of having 
voted for a Bill to carry out a simoniacal 





exempt the Bishop of London from the | treaty—and, going further — and aceuse 
pains and penalties of committing simony. | five of his brother Prelates with having 
I believe thatis the real effect of the Bill | aided by their votes to ratify a simonaical 
you are passing, and I can only say, know- | treaty. If any Jayman had stood up and 


ing the tender and sensitive conscientious- | made such a charge against Archbishops 
ness of my right rev. Friend, that I tremble | and Bishops of the Church—ineluding the 
to think what the effect will be if, at a fu-| Primate of England and the Primate of 
ture time, on recovering some strength, he | Ireland—what would my right rev. Friend 


should find the way in which he has been 
treated, and that by the substitution of a 
particular for a general Act he has been 
made guilty of a scandal to the Church. I 
dare not estimate what the effect of such a 
discovery on his mind may be. I ask your 
Lordships whether you aught to do this— 
whether you ought not to require that the 
correspondence should first be in your 
hands? I think that is the least measure 
of justice to my right rev. Friend. I 
claim it of you as a matter of justice to 
him, that you should not take any repre- 
sentation of his words from a third party, 
and I say you ought further to do this— 
you ought to have an assurance that he 
knows this private Bill is being carried on, 
the public Bill being dropped. You ought 
not to take advantage of any letter he may 
have written in the simplicity and sincerity 
of his heart, and bind him down to that 
letter; but Her Majesty’s Government 
ought to state distinctly that he knows it to 
be an act of simony that you are going to 
lead him to do. I ask upon what principle 
you are going? If an assent to a certain 
thing be obtained from a man, and after- 
wards the circumstances under which that 
assent was given are altogether changed, 
would not a Court of Chancery itself re- 
lieve aman who had so bound himself to 
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have done? Why, he would have instantly 
stood up in that House as the defender of 
his order, and have indignantly repudiated 
}such acharge. And has it come to this— 
!et tu Brute?—Do I hear my right rev. 
Friend stand up and charge five Membersof 
the episcopacy with one of the most serious 
offences that could be attributed to any 
ecclesiastic? A more merciless attack was 
never made. I will tell my right rev. 
| Friend that his charge is not founded in 
| law or in fact. What is simony, and what 
does this Bill propose to do? Simony iss 
| certain transaction which the law prohibits. 
| One Act of Parliament ean nullify a pre- 
| vious Act as perfectly as if the Act nulli- 
fied had never been on the Statute-book; 
|and I lay it down most solemnly for law, 
‘that an agreement to do this Act conil- 
tionally upon the sanction of the Legisla- 
ture being given is not simony. The 
condition assented to by both the right 
rev. Prelates was this—they were con 
tent to do what certainly is now against 
the law of the land, but to do it with 
the consent of the Legislature. If the 
Legislature assent to this Act, it will pro 
tanto be the same as if the law had never 
prohibited it. It is not a private bargain. 
I should like to see a general law upon the 
subject. I do see great inconveniences 
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ins toties quoties between retiring 
Bishops and the Government of the day ; 
but 1 say that, to call an arrangement 
which is publicly expressed to be condi- 
tional upon the consent of the Legislature 
being obtained, a simonaical proceeding is 
a mere perversion of terms. 

Tue Bisnop OF OXFORD: My noble 
and learned Friend has completely mis- 
stated my words. I said if this privile- 
gium did not pass, the compact which had 
heen entered into, whether made publicly 
through the public journals, or privately 
by correspondence, will be simony by the 
law, I said also there were two ways in 
which the Act could be relieved from the 
crime of simony—one by altering the ge- 
neral law, and the other by passing a pri- 
eilegium, a special Act of Parliament, to 
withhold in these instances the penalties 
vhich attach to similar acts done by other 
persons. What I say is this, if after you 
pass this Act any rector or vicar does, in 
the most open manner in the world, and 
with the most honourable motives in the 
vorld, the very same act which you allow 
the Bishop of London to do, then that 
rector or vicar will commit simony. Then, 
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Isay, this Bill is a privilegium to with- | administered ? 
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Bill; and, in order to save time, he (the 
Earl of Chichester) himself had a Bill pre- 
pared, not exactly similar to that now be- 
fore the House, but the same in principle, 
in respect to its being a separate measure. 
A copy of that Bill was given to the 
Bishop’s confidential adviser, and he was 
authorized to state that the Bishop saw 
that Bill, and generally approved it. Not 
a word was said by the Bishop against its 
being a separate measure, although, no 
doubt, he thought there shonld be a ge- 
neral measure, as every one else did. 

Tue Eart or SHAFTESBURY: My 
Lords, I wish to mention one matter, which 
appears to me to be well worthy of con- 
sideration, in reference to this subject-——I 
mean the actual and prospective state of 
these great dioceses. I would ask of those 
who object to this Bill, in what way they 
intend to carry on the ecclesiastical go- 
vernment of this great town—how they 
intend during the interregnum to dispose 
of the patronage of the see? in what way 
is the correspondence of the see to be car- 
ried on, or how are the clergy to be super- 
intended, and generally how is the eccle- 
siastical government of this diocese to be 
The diocese of London 





draw, in these instances, the penalties of | stands in a peculiar position, different 
simony from acts which under the general | from all other dioceses, and in which it 


law will still remain illegal and simoniacal. | will not itself stand henceforward. It is 
I do not mean to say that legally the two| one of the unregulated bishoprics, and 
right rev. Prelates would be guilty of si-| the consequence is, that all the powers 
mony if you pass this Bill, but the act | formerly exercised by Bishops are vested 
they do will remain in other cases illegal. |in the Bishop of London for the time 

Lorp CAMPBELL: I say that if this) being; and I beg your Lordships to con- 
Bill passes—though by a combination be-| sider what those powers are. The Bishop 
tween my right rev. Friend and another has the administration of vast territorial 
party it may not pass—then there will be | revenues, amounting: to no less than 
no simony either legal or moral in this; £22,000 per annum. He retains the 
matter, | powers formerly exercised by Bishops, of 
Tut Eant or CHICHESTER explain- | levying fines, of granting leases, and of 
ed the cireumstances under which the re- | disposing of the property of the Church ; 
signation of the Bishop of London was | he even has the power of anticipating and 
communicated to him. He had been wait- | of making appropriations and assignments 
ed upon by the confidential friend and beneficial to the receiver, but prejudicial 
adviser of the Bishop, Mr. Hodgson, who | to the Church itself. The right rev. Pre- 
informed him of the right rev. Prelate’s | late the Bishop of Exeter spoke the other 
desire, and begged of him to communicate /night of the great convenience of enter- 
tt to the Ecclesiastical Commission. He ing upon an interregnum at the present 
(the Earl of Chichester) did so, and also! moment, because the great pressure of 
immediately communicated it to the noble business to which Bishops are exposed in 
lord at the head of the Government. He holding confirmations and consecrations 
subsequently had several interviews with | 


was over, as those ceremonies are not 
Mr. Hodgson and his partner, and took performed in the autumn and winter 
tare to inform them, for the information 


months, But are those the only duties 
of the Lord Bishop, of what was occur- which a Bishop has to perform? If they 
"ing in respect to the draughting of the be the only duties, shall we not hear 


i 
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very soon repeated that which has been 
so often said about Bishops—that they 
received large salaries and did nothing ? 
If I find a great supporter of the episco- 
pate—himself a Bishop—saying that dur- 
ing six months a Bishop has nothig to do, 
I believe he is establishing a stronger ar- 
gument against the continuance of Bishops 
than anything which could be urged by the 
most violent anti-state-church partisan in 
the country. But is it nothing to have the 
spiritual charge of more than 2,000,000 
people—-of a population larger than that 
of many German duchies, and nearly as 
large as that of the kingdom of Sardinia ? 
But I must rely on my authority alone. 
1 will read an extract from a letter writ- 
ten by a rev. gentleman, an archdeacon, 
of great experience, who is far better able 


than I am to form an opinion as to the | 


consequences which would ensue from the 
continuance of such an interregnum. It 
is necessary, I should first explain that it 
is intended, I believe, to put the diocese 
into the hands of Commissaries. Writing 
to me on this subject, my informant says— 


“ There can be no doubt that it is a great evil 
for this metropolitan diocese to be without an ac- 
tive head. Commissaries cannot have the same 
authority and influence ; and the Commissaries of 
this diocese must henceforward labour under the 
additional disadvantage of exercising not merely a 
delegated authority, but an authority which, it is 
notorious, must soon expire. A new Bishop may 
reverse all their decisions. At the recent annual 
meeting of , a rector expressed a general 
feeling when he stated that, in his arduous po- 
sition, with a parish containing nearly 200,000 
persons, he felt continually and most painfully the 
want of the full support of episcopal authority.” 


This is a sentiment shared, I believe, by 
all the rectors and vicars of large parishes 
in the metropolis. But the Bishop of Lon- 
don has many other duties to perform be- 


sides consecration and confirmations. The 
writer of the letter I have quoted says— 


“The Bishop of London exercises a customary 
jurisdiction over all chaplains in foreign parts, or 
in the colonies and the East Indies, where there 
is no Anglican Bishop. This is a jurisdiction of a 
very delicate nature, and of great importance to 
the credit of this country on the Continent ; but 
having the sanction of the law, it is less easily 
delegated to a Commissary.” 


It will be seen, therefore, that the Bishop 
of London stands in a very peculiar posi- 
tion. He cannot delegate his full powers 
to a Commissary, for he has many func- 
tions that do not attach to him by law, 
and which can be exercised only by him- 
self and on his own responsibility. But 


The Earl of Shaftesbury 
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we are also not without the benefit of 
experience on this question. There haye 
heretofore been interregnums in yarigus 
sees, and most mischievous Consequences 
have ensued. I will not go into the de. 
tails of some which took place many years 
ago; but there is one extremely notorious 
ease of the kind to which I will refer 
which oceurred during the infirmity of the 
Bishop of Bath and Wells. Hear what js 
said of this case by a person who kney 
well what the facts were :— 


“No one knows more practically than the 
Archbishop of Canterbury—and I wish his Grace 
was now present to confirm this statement—the 
jobbing, the confusion, the spiritual destitution 
which rioted in Bath during the mental incapacity 
of Bishop Law, and the physical incapacity of 
Bishop Bagot. The Archbishop might be ap 
pealed to with confidence, as able to testify both 
as to the damage sustained by the temporalities 
of Bath, and as to the neglect of its spiritual in. 
terests.” 


Immense evils arose, as Bishop Stanley 
felt to his cost, through the long ine. 
pacity of Bishop Bathurst in the dioces 
of Norwich, and during the whole of his 
episcopacy it required all his energies t 
bring that diocese again into proper order, 
To show you the labours of the Bishop of 
London—how impossible it is that com. 
missaries should discharge those duties, 
|and how necessary it is that there should 
| be one living and active superintendence 
| over that great diocese—let me give you 
some little description of his ordinary dv. 
| ties. I have been reminded of a passage 
| in one of Sydney Smith's letters about the 
Church, in which it is said that the Bishop 
of London devotes eight or ten hours a day 
to the business of his diocese, and gives 
labour enough to govern the empire. The 
Bishop has been used to have one day it 
the week at London House, and in the 
height of the season, two days on whieh 
clergy and laity could consult him. 
these days the whole time—from nine 
o'clock in the morning till five or si 
o'clock in the afternoon—was occupied in 
personal interviews and discussions. Al 
these interviews, of such great serviee it 
bringing together the Bishop and his clergy 
and Jaity, and in making the business 
the diocese work smoothly, must be si 
| pended for an indefinite period in the css 
of an interregnum, And here let me 
recur to the difficulties and confusion which 
arose in the diocese of Bath and Well, 
because I received this morning a letter 
| from a layman of great experience, #0 
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ctor living in that diocese, who was per- | public detriment, to a very limited number ? 
woally cognisant of many of the mischiefs I may, perhaps, be more sensitive on this 
ghich were occasioned there by the inter- | subject than many of your Lordships, but 
regoum tO which I have alluded. He I am conversant with the opinions ex- 
si pressed by many classes of the community 
«The system pursued in this diocese (Bath and | 0? this subject, and I know it is said that 
Wels) during the interregnum of Bishop Law's | Bishops have nothing whatever to do, that 
isirmities was to leave the affairs of each arch- | their incomes are too large, and that their 
denconry re the hands _ rural ate sn | numbers might well be diminished. The 
speaking young and inexperienced clergy- | . . . 
= a) between whom and their brethren in | language employed in this House, by which 
tie ministry constant differences were arising, | it seems to be inferred that the Bishop of 
Taseemly disputes about the Church patronage | Oxford could preside over the diocese of 
became the subjects of general scandal, and, al-| London, and the Bishop of Manchester 
the Church of England in the populous | oyer that of Durham, and that no great and 
city of Bath and the county of Somerset had been | « bl taahiadl ld . 
fralong series of years most popular, its popu- | !reparable mischiefs would ensue in con- 
iity would, I believe, have been well nigh lost | Sequence, is language which could hardly 
such a state of things continued. I am speak- | be expected from those who have always 
had g p | pect M : y 
ing from my own personal observation, but I do | heen urging the necessity of extending the 
fel solemnly that the case of this diocese is a episcopate It is curious enough that 
frightful example of what such a state of things | eee alge ; 8 
sor exists in the dioceses of London and Dur- | whenever the number of Bishops is to be 
ham may come to. And sure I am that no real | increased we hear exaggerated statements 
friend of the Church can desire to see a repetition | of their duties (though I am one of those 
in the metropolis of England cf that which I,in | who think that they have many and 
aed | he ge a ee ae great duties to perform), while, now that 
: such a Bill as the present comes before 
Solong as there is one head responsible | your Lordships, I find that the labours 
for the conduct of these affairs they may | of the Bishops are made light of, and we 
goon well in London ; but when all these |are told they consist mainly of consecra- 
fucilities for jobbing and misappropriation | tions and confirmations. [*‘ No, no!”’ 
are given, and there is no responsibility | No! Why, did not the Bishop of Ex- 


and superintendence on the part of the | eter say that the time for confirmations 
Bishop, I do gather that the very worst and consecrations was now nearly over, 
consequences will ensue in the case of any | and that little or no business of any serious 


interregnum. My noble Friend the Chair- | importance remained for the Bishop, as a 


man of Committees (Lord Redesdale)— 
and anything which falls from him can- 
not fail to be listened to with great atten- 


proof of which he said that the right rev. 
Prelate had been in the habit of taking 
his vacation and of disporting himself in 


tion—says this state of things has gone on | foreign parts about this time of the year. 
for a very considerable time, and he asks | I am certain that the country will interpret 
vhy it might not continue for six months | such language in the sense I have men- 
longer? Now, it is very well for certain | tioned, and if they see a continuance of 
parties in the State to make use of that ar- | this state of things, and one Bishop doing 


gument, but I am astounded that it should 
be urged in the House of Lords, and by 
4 person of the experience of my noble 
Friend. If this state of things, my Lords, 
tan go on without mischief for six months, 
may go on for six—for sixty years—for 
an indefinite time—in short, until masses 
of the people are brought to the conviction 
that the Bishop of London is a name and 
wot a reality. When, too, I find a right 
tev. Prelate making use of the same argu- 
went—when I hear it urged that the 
Bishop of Oxford is capable of presiding 
for the time over the diocese of London— 
will it not be immediately said that there 
ate evidently too many Bishops by half, 
aud that they might be reduced, without 





the duty of another Bishop, they will argue 
that one-half the number would be suffi- 
cient. Having pointed out what the pro- 
spects of the diocese of London are likely 
to be should any interregnum of this kind 
occur, I have only in conclusion to express 
the hope that your Lordships will give your 
earnest consideration to the welfare of the 
immense population of the two dioceses 
thus deprived of their Bishops, and will 
pass this Bill, nothstanding the charge of 
its being a simoniacal measure. 

Tue Eart or DERBY: My Lords, I 
do not think that my noble Friend has 
been exceedingly appropriate in his argu- 
ments in relation to the matter in hand, 
because he has in forcible language — 
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which he, indeed, always uses—asserted 
that the prolongation of the interregnum 
in any of those sees is a matter of serious 
inconvenience and considerable objection. 
That is a point which, though my noble 
Friend has laboured much to prove, is one 
which is admitted upon every side; and 
the only question to be decided by those 
who are now discussing this Bill is, whe- 
ther on the whole we shall not incur the 
greatest prospective evil by adopting a 
partial and imperfect measure like the 
present, which is, I believe, more caleu- 
lated to impede than to forward subse- 
quent legislation, than by the postpone- 
ment of the introduction of any Bill on 
the subject until we have time to deal with 
the general question, which general mea- 
sure would materially advance the great 
object which your Lordships have in view. 
My noble Friend has, I think, very much 
exaggerated the effect of the language 
which fell from the right rev. Prelate the 
other night. I was present on that occa- 
sion, and what the right rev. Prelate did 
say was, that of all times of the year the 
inconvenience would be least felt at the 
present, inasmuch as the active duties— 
those of confirmation and consecration— 
are over ; and during the remaining portion 


of the year the Bishops have the less labo- 


rious duties to discharge. And I must 
say that it is a perversion of the obvious 
meaning of the right rev. Prelate’s lan- 
guage to assume that either he or any 
other noble Lord who has taken part in 
discussing this question, has maintained 
that, during the remaining portion of the 
year the life of a Bishop is an idle one, or 
that the number of Bishops is greater than 
is sufficient to perform the duties of that 
office. For my own part, I frankly say I 
think that the number of the episcopal 
bench is not sufficient ; but that is not the 
question now before your Lordships. I 
am happy to find it acknowledged on both 
sides of the House that the duties of a 
Bishop are so important, and that there is 
so little superfluity of episcopal attendance, 
it becomes a matier of vital importance 
that provision should be made for the re- 
signation and retirement of those Bishops 
who are rendered incapable of the dis- 
charge of their duties. I am glad to see 
that it is so admitted ; and the question is 
by what description of legislation we can 
best attain that object. The only question 
raised now is whether we shall go into 
Committee before we have received the 
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communications made by the right rer 
Prelates to the Government which Laie 
led to this mutual understanding, It wa, 
my intention to have adverted—and J hai 
risen for that purpose—to the misrepre. 
sentation of the noble and learned Lord 
Chief Justice of what had been said by the 
right rev. Prelate opposite; but as the 
right rev. Prelate has himself vindicate 
his own expressions I do not think it ne. 
cessary to return to that question, The 
obvious intent and meaning of the right 
rev. Prelate being this—that the object of 
the Bill is to legalise that which, if this 
Bill did not pass, would be simoniacal, and 
making that legal in the case of these two 
Bishops, which, if this Bill passed, would 
exempt them from the operation of the 
law in respect to pains and penalties, and 
if such an act had been performed iby 
other parties would, by the general lav 
of the Church, be considered an act of 
simony. The acumen of the noble and 
learned Lord, and his long professional 
experience, might enable him to turn ani 
twist the argument as he pleased—and no 
person is more capable of doing so in sup- 
port of his particular views—but it is im 
possible, with all his ability, to torture the 
observations of the right rev. Prelate into 
any other meaning than this—that the 
contemplated arrangements made by the 
retiring Prelates without the sanction of 
this Bill might be construed into an aet of 
simony. In making these observations] 
am bound to say I have no doubt whatever 
that those retiring Prelates have consented 
to those arrangements with the best and 
the purest intentions. I should like to ask 
my noble Friend (the Earl of Shaftesbury) 
if he feel so strongly the evils and ineo- 
veniences arising from the interregnum in 
| the dioceses of London and Durham, why 
‘he does not feel with equal force the evils 
‘and inconveniences which are sustained in 
| other dioceses—to which I have no hesita- 
tion in referring—I mean the archbishop. 
rie of York and the diocese of Norwich! 
He admits the inconveniences of these ar 
‘rangements, and I agree with him as to 
\the mischief of these toties quoties at- 
‘rangements ; and therefore it is that | 
|now, as I did upon a former occasion, 
| press upon your Lordships the expediency 
‘of dealing with the whole question by 4 
| general measure and not by a measure 
| admitting the principle of negotiation be- 
tween the Minister of the day and the 
individual concerned. That is a principle 
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involved in this question which in my mind | session of the previous understanding 
is sufficient to outweigh the serious and | which has existed, and of the previous cor- 


ve inconveniences which arise from the 
continued suspension of the functions of 
these Prelates. The principle is a bad 
one in itself, and I can see that grave in- 
conveniences may arise from suspicions en- 
ered as to the motives which may lead 

to the retirement of a Bishop. The par- 
ticular circumstances of this case enable 
ur Lordships to afford a retirement to 


these Bishops, and will enable you to carry | 


those arrangements into effect. The con- 
sequence would infallibly be, that when 
there are not such means of providing for 
such retirement from the superfluities of 
the incomes attached to the sees, that then 


it would be necessary to make some far- | 


ther special arrangements to meet the 
difficulties of the case. And, therefore, if 
you rest this case upon the peculiar cir- 
cumstance that you are enabled to do it 
vithout endangering the common fund, 
you will virtually negative the possibility 
of doing that which you admit to be desir- 


able to have done by a general law appli- | 


cable to all sees. Before I sit down I wish 
to ask the Government whether they will 
consent that the annual sum of money 


vhich will be saved by the effect of these 
arangements shall be held in abeyance 
until a general measure be passed to form 
the nucleus of a surplus fund which shall 
be applicable to the general retirement of | would be a better chance of passing a 


Bishops. If Her Majesty’s Government 


| respondence which has existed on this sub- 


ject. I trust my noble Friend and the 
right rev. Prelate will not, under such cir- 
cumstances persist in their opposition to 
this Bill going into Committee, and that 
they will permit the Government to make 
such Amendments in the Bill as they may 
think necessary, and that Her Majesty’s 
Government will then afford time and op- 
portunity to your Lordships for the con- 
sideration of the effects of the measure, 
both upon the bringing up of the Report 
and upon the third reading. I have just 
ventured to throw out these suggestions 
because I really do not wish in any way to 
retard the progress of public business. 
Tue Eart or SHAFTESBURY wished 
to explain that he had not intended to re- 
present those who opposed the present 
Bill, as thinking that a Bishop led a life 
of idleness. What he intended to say 
was that, if noble Lords voted for a pro- 
longation of the present state of things in 
the sees of London and Durham, people 
out of doors might draw that inference. 
Tue Eart or HARROWBY said, it 
appeared that both sides seemed to agree 
in theory, but what they wanted to do was 
to go beyond theory to practice. The ar- 
gument of his noble Friend opposite was, 





that if they postponed this Bill, there 


| general measure in a future Session. That 


are prepared to give this assurance—if! might be the case, but with regard to any 


they say they do intend to bring forward a 
general measure at the earliest possible 
period of the next Session of Parliament, 
and that they will reserve by those ar- 
rangements a fund to meet the require- 
ments of a general measure, they will then, 
to a certain extent, remove the very se- 
tious objections which I entertain towards 
this particular measure. 


definite declaration to this effect, because 
it would remove one of the greatest objec- 
tions of those who oppose this measure, 
namely, that you are by this Bill depriving 
Yourselves of the means of effecting a 
general measure of retirement hereafter. 
With regard to the question of your Lord- 
ships’ going into Committee, I am unwill- 
ing to throw any obstacles in the way of 
Her Majesty’s Government at this ad- 
vanced period of the Session ; but I think, 

fore this measure is finally carried 
through this House, it is important that 
We should be officially and formally in pos- 
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t I hope Her Ma- | 
jesty’s Government will be able to give a/ 


| surplus that might accrue under the pro- 
posed arrangement, the only pledge the 


Government could give was, that it should 
not be appropriated to any purpose without 
the sanction and authority of Parliament. 

Motion agreed to. 

House in Committee, accordingly. 

Clause 1, 

Tue Bisnor or OXFORD proposed, as 
an Amendment, that the pensions under 
the Bill should not come into operation 
until the Archbishops had accepted the 
resignation of the Prelates. 

Amendment agreed to. 

Clause 2 agreed to. 

Clause 3, 

Tue Duke or CLEVELAND said, that 





he had intended to move, that the re- 
tiring allowance to the Bishop of Durham 
should be £6,000 a year, the same as that 
proposed for.the Bishop of London ; but, 
_as his right rev. Friend had expressed a 
‘wish that such a proposition should not be 
| made to their Lordships, he should aban- 
21 
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don his intention of bringing the subject 
forward. 

Tue Eart or GALLOWAY felt strong- 
ly that £6,000 a year was too large an 
amount for Parliament to grant to a retir- 
ing Christian Bishop. The attention of 
the public at large had been very much 
directed of late to our Church Establish- 
ment, and a great deal of jealousy existed 
in the minds of a considerable portion of 
the community with regard to it. Much 
of that jealousy had, in his opinion, no 
foundation in reason; and, upon that ac- 
count, he was the more desirous that Par- 
liament should not pass any measure which 
would occasion a just cause of complaint, 
such as he thought would be created if so 
large a salary as £6,000 a year were to 
be granted to a retiring Bishop—a sum 
larger than the full salary enjoyed by 
many of the right rev. Prelates who were 
able to perform the duties of their high 
office. His main ground of objection to 
the measure, however, was, that it was 
not of a general character, for he feared 
that by now sanctioning so large a retiring 
allowance as £6,000 a year, their Lord- 
ships would create an inconvenient prece- 
dent which might greatly hamper them in 
years to come. Ile was not prepared with 
a distinct proposition on the subject, but 
he thought that one-third of the future 
salary of £10,000 a year would be an 
ample allowance for the retiring Bishop of 
London. In making these observations, 
he desired to add, that he felt the utmost 
respect and veneration for the right rev. 
Prelate, to whom this retiring pension was 
proposed to be given. 

Viscount DUNGANNON said, that he 
entirely concurred with the noble Earl, in 
thinking that the retiring allowance in 
question was not only beyond bounds, but 
under the circumstances enormous. Inde- 
pendent of the allowance of £6,000 a year, 


the Bishop of London was to have the | 


palace at Fulham for life; while the Bishop 
of Durham was to have only £4,500 a 
year witdout a residence. The apportion- 
ment of the allowances was by no means 
equal, Considering that the income of the 
future Bishops of London was to be limited 
to £10,000 a year, and also that the in- 
comes of the other working Bishops had 
of late years been materially curtailed 
through the means of the Ecclesiastical 
Commission, he conceived that a retiring 
pension of about £3,000 a year would be 
amply sufficient for the present Bishop of 
London. It was not right, in his opinion, 
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to make this retiring pension greater 

amount by £1,000 or £1,500 a hae 
the income allotted to many of the work. 
ing Bishops. He thoroughly and entiry 
disliked the present Bill, and regarded 
as one of the most mischievous measures 
ever introduced under a plausible preter, 
He looked upon it as the more dangerous, 
because the case was a strong one, tho 

it was not stronger than were the cases x 
the present moment of the Archbishoprie 
of York and the Bishopric of Norwich, 
He was at a loss to understand what mate. 
rial evil could have resulted from the Bill 
being postponed until an early period in 
next Session. He wished not to be under. 
stood as entertaining the slightest diste. 
spect towards the right rev. Prelate, m 
whose retiring pension he had commented, 
as he felt for him the utmost veneration, 
A more essentially useful and thoroughly 
worthy Prelate never adorned the episcopal 
bench, and it was matter of deep regret, 
in reference to the best interests of the 
Church, that, by the dispensation of Pro- 
vidence, he should be placed ina position 
which obliged him to relinquish his see, 

Lorp WYNFORD observed, that a 
special justification for the amount of the 
proposed retiring allowance existed in the 
fact of the splendid and munificent sets of 
charity for which the Bishop of Londn 
was distinguished. 

Tue LORD CHANCELLOR also ai. 
verted to the Bishop of London’s muni. 
cent charity, which, he was understood to 
say, occasioned to that right rev. Prelate 
| the expenditure of about £15,000 a year; 
|and of the proposed retiring allowanee of 
| £6,000 a year, there was no doubt thata 
| large proportion would go in charity. 

Clause agreed to. 

Tue Bishop or OXFORD gave notice 
that he should, at a future stage, move the 
introduction of a clause to the effect, that 
the sums received from time to time by the 
Ecclesiastical Commissioners from the 1 
venues of the sees of London and Durham 
should be carried to a separate account, 
until Parliament had decided whether any 
provision should be made for the retire 
ment from their offices of Bishops unable, 
through age or infirmity, to discharge thet 
duties. : 

Report of Amendment to be received 
To-morrow. 

House adjourned till To-morrow. 
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Movres.] New Writ.—For Dorchester, v. Henry 
Gerard Sturt, esq., Chiltern Hundreds. 

Prac Brrts.—2° Charities ; Vice President of 
Committee of Council on Education ; Evidence 
in Foreign Suits; Cursitor Baron of the Ex- 


chequer. 


CHARITIES BILL. 
Order for Second Reading read. 
Motion made and Question proposed, 
“That the Bill be now read a second 


time. 

Mr. MOWBRAY said, he thought some 
explanation ought to be given by the right 
hon. Gentleman the Chancellor of the Ex- 
chequer for the second reading of the Bill 
at that late period of the Session. Last 
year, at a late period of the Session, a Bill 
was introduced and passed for exempting 
Roman Catholic charities from the super- 
vision of the Charity Commission, and now 
at this late period of the Session this Bill 
was introduced for continuing that exemp- 
tin. He saw no reason for such exemp- 
tion, and should therefore move that the 
Bill be read a second time that day three 
months. If that should not be adopted, 
he should move in Committee that the 
duration of the Bill should be to the Ist 
of June instead of the 1st of September. 

Amendment proposed, to leave out the 
word “ now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months,”” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. BAINES said, there were a great 
number of Roman Chatholic charities 
founded by Roman Catholics for the very 
best purposes, but in many of them there 
were certain things mixed up which might 
be construed into superstitious use, and 
hence the whole by that might be vitiat- 
ed and rendered void. It was, therefore, 
thought expedient to exempt such charities 
ftom the usual supervision of the Charity 
Commissioners. For instance, in many of 
these excellent and most valuable charities 
there were provisions for certain masses to 
be said for certain purposes. In examin- 
ing into such charities, the Commissioners 
could, if necessary, have to report upon 
the fact of such charities containing such 
Provisions, and that would of necessity 
make void the whole of the charity. He, 
therefore, asked the House to agree to 
carry on the exemption for another year, 
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and by next Session a general measure 
would be introduced, which, he trusted, 
would meet the whole necessities of the 
ease. He could assure the House that he 
was as much averse to the present state of 
things as any one, and he would pledge 
himself before next Session to do all in his 
power to advance the general remedy that 
was required. Under those circumstances, 
he therefore hoped the hon. Gentleman 
would withdraw his Amendment. 

Mr. HADFIELD said, he thought there 
was that in these charities which required 
the proposed exemption to be extended or 
provided for in this Bill. He thought the 
general law of mortmain ought to be re- 
vised as speedily as possible ; for all sects, 
the Established Church as much as any, 
suffered from it. He gave his cordial sup- 
port to this measure. It was greatly to be 
regretted, that so many of the Bills brought 
in by the Government were postponed to 
that late period of the Session. 

Mr. BARROW said, he understood that 
it was not intended that the Charity Com- 
missioners were to have any power over 
county hospitals and county asylums which 
were supported by voluntary contributions. 
But he found that some of those institu- 
tions had been called upon by the Commis- 
sioners to furnish copies of their accounts. 
Now, that proceeding had given great 
offence to the trustees of those charities, 
and he hoped the right hon. Gentleman 
(Mr. Baines) would except from his mea- 
sure institutions that were solely maintain- 
ed by the voluntary contributions of the 
public. 

Mr. SPOONER said, he was quite sa- 
tisfied with the assurance given by the 
right hon. Gentleman, that he would be 
prepared next Session to place Roman 
Catholic charities under the same control 
as other charities were subjected to. 

Mr. HENLEY said, he was surprised 
that this Continuance Bill should have 
been brought forward. There was a most 
distinet pledge given by the Government, 
when the Charity Bill was passed, that if 
the House consented at that time not to 
deal with Roman Catholic charities, a Bill 
would be brought in upon that subject. 
He need not say that he did not believe 
any one of the proper and legitimate ob- 
jects of those charities would be interfered 
with. He thought a distinct and positive 
pledge ought to be given by the Govern- 
ment, that the subject should be legislated 
upon early in the next Session. 


Sm GEORGE GREY said, he was glad 
212 
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to find that no observations had been made 
calculated to prejudice the question before 
the House. The case of Roman Catholic 
charities was one of a special description, 
and could not be dealt with without full 
consideration being given to all the special 
circumstances connected with it. It was 
hoped that the Bill formerly introduced by 
the hon. and learned Member for Durham 
(Mr. Atherton) which passed the House of 
Commons, would have removed many of 
the difficulties connected with the Roman 
Catholic charities ; but, unfortunately, that 
Bill did not meet with the assent of the 
House of Lords. He hoped the House 
would be content with the pledge given by 
his right hon. Friend (Mr. Baines), that 
the subject should receive his attention at 
an early period next Session. 

Sm HENRY WILLOUGHBY said, 
he hoped the Government would insert a 
clause in the Bill to exempt county asy- 
lums and hospitals from the control cf the 
Commissioners. He quite agreed with the 
hon. Member (Mr. Hadfield) that legisla- 
tion, at a very late period of the Session, 
became a perfect lottery. He thought it 
would be better if Government struck out 
of the list of the Orders of the Day every 


Hospitals 


Bill they did not intend to proceed with. 
Tae SOLICITOR GENERAL said, it 
would very much surprise him to find that 
any interference had been attempted with 
any institution supported wholly by volun- 


tary contributions. He thought it would 
be found that the application to the Not- 
tinghamshire charities had been for ac- 
counts relating to their income arising 
from endowments. With respect to the 
question of introducing measures early in 
the Session as had been alluded to in the 
course of the discussion, he had himself 
brought in measures of great public im- 
portance as early as the cud of February, 
but he had been wholly unable to find an 
opportunity of again bringing them on, 
and he had in consequence been compelled 
to withdraw them. Indeed, until some di- 
vision was made between what might be 
called the legislative and the political busi- 
ness of the House, it would be hopeless to 
expect that measures of legislative impor- 
tance would not often be postponed to mat- 
ters of more pressing political interest. 
Mr. MOWBRAY said, after the assur- 
ance of the right hon. Gentleman (Mr. 
Baines), that he would introduce a Bill on 
the subject next Session, he would with- 
draw his Amendment. But not feeling 
quite so satisfied of the disposition of the 


Sir George Grey 
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Government on the subject, he should jg 

Committee move that the Bill be extended 

only to the Ist of July, instead of, as pro- 

posed, the Ist of September. 
Amendment, by leave, withdrawn, 
Main Question put, and agreed to, 
Bill read 2°. 


HOSPITALS (DUBLIN) BILL, 

Order for Committee read. 

Motion made and Question proposed, 
“that Mr. Speaker do now leave the 
chair.” 

Mr. COWAN said, it was his intention 
to move, that the Bill be committed that 
day three months. It was from no want 
of sympathy for the inmates of the Dublin 
hospitals that he took that course. It was 
at once the glory and one of the most pre. 
cious and palpable evidences of our common 
Christianity that such institutions existed, 
and he should greatly regret if the step he 
now took should, in the slightest degree, 
impair the usefulness of those charities, 
or close the portals of those hospitals 
against the admission of any one who re. 
quired their aid. But he thought the 
course of the present and former Govem- 
ments in respect to these hospitals to have 
been unwise and vacillating, and neither 
fair nor honest. He did not see why Dub- 
lin should enjoy a privilege which other 
large cities and towns did not enjoy. Edin- 
burgh, for instance, was distinguished for 
its medical schools, and was as much enti- 
tled, in his belief, to receive a grant from 
the public fund as the Irish capital. He 
was informed by Sir William Gibson Craig, 
that the grants which had been made to 
the Irish hospitals would in a few years 
cease and determine, In 1844, a resolu 
tion was come to by the Government, that 
the grants should be reduced 10 per cent 
every year, and the hospitals be left to be 
supported by the subscriptions of the chari- 
table and humane. That was acted upon 
for some time ; but on the Motion of the 
hon. Member for Dublin, a Committee on 
the subject was appointed, and the present 
Bill was the result of the Report of that 
Committee. The tendency of the Bill was 
to place those hospitals permanently as 4 
charge upon the Consolidated Fund. If 
the House continued these grants to Dub- 
lin, he: saw no reason why they should not 
be extended to Edinburgh, and, if to Bdin- 
burgh, to Glasgow, Liverpool, and other 
great towns. He found that the Commis 
sioners had laid it down as a rule that n0 
grant should be given to an hospital unless 
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i was also a medical school. He wished 
to know if the converse was also to be a 
mle, and every medical school to be enti- 
led to these grants. No doubt a great 
roportion of the poverty of Scotland arose 
from immigration from the sister isle ; and 
ss Scotch hospitals were freely used by 
Irish paupers, he thought that was an ad- 
jitional reason why Dublin should not ex- 
dusively have the benefit of the public 
money. The Bill was useful so far as it 
proposed to deal with admitted abuses in 
the management of the Dublin hospitals, 
but he objected to its local operation and 
character. He hoped, however, that the 
ghole matter would be set at rest by the 
Government retracing their steps and deal- 
ing equal justice to all. 

Amendment proposed, to leave out from 
the word ‘* That ’’ to the end of the Ques- 
tion, in order to add the words ‘“ this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 

Mr. HORSMAN said, he hoped the 
House would not allow itself to be led into 
a discussion on a question which was not 
before it. 
decide, was not whether any grant should 
be made to the hospitals of Dublin, or 


Those two questions had been already de- 
cided upon by a Resolution of a Commit- 
tee and a Vote of that House. What the 
House then had to do was, to carry into 
efiect the object of Parliament in making 
that grant. A Commission issued last 
year had reported the manner in which 
these grants of money had been hitherto 
applied. For many years these grants had 
been annually voted. In 1854, the sub- 
ject of the grants was submitted to a Com- 
mittee of inquiry, and which Committee 
recommended the continuance of them. 
The question which Government had then 


to consider was, whether those grants were | 
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had a right to provide for the better regu- 
lation of the hospitals. Under those cir- 
cumstances, he hoped the House would 
allow the Bill to go into Committee. 

Mr. W. WILLIAMS said, the object 
of the Bill was plain and unmistakeable ; 
it was to fix the maintenance of those hos- 
pitals on the public taxes. It was an in- 
sult to the subscribers to those hospitals 
to suppose that they could not properly 
manage and conduct them. If the power 
of appointing the governors and officers of 
those charities were vested in the hands of 
the Lord Lieutenant, he would make use 
of that patronage for political jobbery. 
No other part of the Kingdom would come 
to that House and ask for charity out of 
the public taxes to support their institu- 
tions. He was surprised that the pride 


| and national feeling of the people of Dub- 
‘lin allowed them to accept such charity. 


The result of the passing of the Bill would 
be that the maintenance of the institutions 
would be saddled on the public taxes. 
CotoneL FRENCH said, he must re- 
mind the hon. Member for Edinburgh 


'(Mr. Cowan) that grants had been made 
The question they had then to | 


for the promotion of works in Scotland as 


| well as in England. He might mention the 
| Caledonian Canal as an instance. 
whether that grant should be permanent. | 


There- 
fore it could not be urged as a special 
ground of objection that this grant was 
exclusively for the benefit of Ireland, seeing 
that similar grants had been made for 
works in other parts of the United King- 
dom. 

Mr. MICHELL said, he thought that 


|it was the duty of the Government to ex- 


tend hospitals all over the country. He 
should certainly support the Government 
in the measure under consideration. The 


opposition to the grant, he considered, 
was disgraceful in those who exhibited it. 
The grant was only of £15,000, and yet 
| they made no objection to the expense of 


going to Aldershot to reviews, and for 


wisely and well applied. With a view to | sending rockets into the air to please the 


ascertain that fact, a Commission was ap- 
pointed to inquire into the condition and 


| Londoners. 
the year for reviews and fireworks, and 


The expense in the course of 


regulations of the medical institutions of | eating and drinking of the Houses of Par- 


the city of Dublin ; and the present Bill, 


was founded on the recommendations of 
that Commission. The Bill was not a Bill 
for granting money to those institutions, 
but was for the better regulation of the 
hospitals in Dublin. If Parliament should, 
next Session, refuse this grant, then the 
interference of Government would cease, 
but so long as the grants were continued, 
40 one could deny that the Government 





liament, in going to reviews at Aldershot, 
and for paying for railway fares to Ports- 
mouth and Southampton, could not have 
been less than £100,000. No objection 
was made to dip into the public purse 
for those purposes, but when a sum of 
£15,000 was proposed for charitable pur- 
poses in Ireland, objections were imme- 
diately raised. 

Mr. HADFIELD said, he could not 
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understand why the city of Dublin should | upon and had reference to a pecuni 
be paid a sum of £15,000 a year to sup-| grant. These grants were most unpopu. 
port its charitable institutions. The ques- | lar with his constituents. The hospital gt 
tion was whether the charge was to be | Glasgow was quite as extensive and off. 
permanently settled upon the country. | cient as the one in Dublin, yet that p. 
The right hon. Gentleman the Secretary | ceived no Parliamentary grant. 

for Ireland had said that the object of the Mr. WILSON said that, although he 
Bill was to guard against abuses ; but his | agreed with the recommendation of the 
belief was that it was really to make it the | first Committee on this subject, that the 
means of ultimately imposing this charge | grant to these hospitals should be gm. 
upon the Consolidated Fund. He thought | dually reduced, and, although he was op- 
that the Irish Members, for the honour of ; posed to the appointment of the second 
their country, should put an end to these | Commission, yet since that Commission 
applications for charity, which were only | had recommended the continuance of the 
to support abuses in Ireland. grant, he considered it the duty of the 

Mr. NAPIER said, that hon. Gentle-| Government to give effect to that recom. 
men were going away from the real object | mendation. 
of the Bill. It was not whether a grant} Question put, ‘‘ That the words pro. 
should be made, for that had already been | posed to be left out stand part of the 
agreed to. It was to make a great medi- | Question.” 
eal school as efficient as possible. The} The House divided :—Ayes 53; Noes 
hospitals had produced many eminent 22: Majority 31. 
medical men for the army, navy, and, House in Committee. 
general service of the country. But those; Clauses 1 to 8 agreed to. 
hospitals could not be kept up by means| Clause 9 (Lord Lieutenant may grant 
of their ordinary resources. It, therefore.) Superannuations to the Officers of the 
became necessary to make a grant, and | Hospitals). 
the object of the Bill was to regulate the; Mr. W. BROWN said, he should move 
application of that grant. that the clause be omitted. 

Mr. CRAUFURD said, that the objec- | Tue CHANCELLOR or tne EXCHE. 
tion which he entertained to the Bill was,| QUER said, that the circumstances re 
that it was intended to confer upon the | lating to these officers were different from 
hospitals of Dublin a Parliamentary title | ordinary cases, and he must support the 
to an annual grant out of the Consolidated | clause as it stood. 

Fund, which no other similar institution | Sir JAMES ANDERSON said, he 
asked for. None of the London hospitals , considered that granting pensions to ofi- 
received any public grant. | cers who were no longer able to disebarge 

Mr. VANCE said, there was nothing | their duties was introducing a new prine- 
in the Report of the Commissioners which | ple into those institutions, for which he 
impugned the administration of those | did not see any necessity. 
grants. Those grants were originally made | Mr. MONTAGU CHAMBERS said, 
by the Irish Parliament. The grants were , he also objected to the clause. Men were 
also made by the British Parliament for| glad to obtain the reputation of having 
twenty years after the Union, under the| passed their days at the public hospitals, 
impression that the Union would produce} without asking for a pension. 
great prosperity, and in twenty years ren- Mr. HORSMAN said, that the subject 
der the grants unnecessary. Such, how-| had undergone great consideration, and 
ever, was not the effect of it. The Union| that these superannuation allowances had 
had removed the nobility and the wealthy | been more than once recommended to the 
commoners, and Dublin, from being the! House. 
city of the rich, had become the city of. Sm DENHAM NORREYS said, be 
the poor. For that reason he maintained , objected to the principle of allowing the 
that Dublin had a prescriptive right to! governors of hospitals to diminish the 
those grants. | funds by granting superannuations. 

Mr. ALEXANDER HASTIE said,, Question put, ‘‘ That the Clause stand 
that the argument of the right hon. Secre- | part of the Bill.” 
tary for Ireland was very ingenious. It} The Committee divided :—Ayes 43; 
was true there was not one word in the | Noes 29: Majority 14. 

Bill having reference to money, and yet| Clause agreed to. 
the fact was that the whole case turned| Clauses 10 to 13 were also agreed to. 


Mr. Hadfeld 
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Glause 14 (Lord Lieutenant may ap- | 
int a Secretary to the Board). 

Mz. HORSMAN said, he should move 
that the salary be £300 a year. | 

Me. SEYMOUR FITZGERALD said, | 
the amount was excessive, and he should 
move that the salary be only £150 a year. 

Question put, ‘‘ That the blank be filled 
with the word ‘ three.’ ”” 

The Committee divided :—Ayes 26 ; 
Noes 51: Majority 25. 

Mr. HORSMAN said, it was impos- 
sible that any medical gentleman could be 
prevailed upon to accept the office of secre- 
tary at 80 small a sum as £150 a year. 
He hoped the hon. and learned Gentleman 
would be satisfied with the result of the 
division which had just taken place, and 
let the question stand over for consider- 
ation. 

Me. G. A. HAMILTON said, the 
question was whether it was desirable 
that the secretary should be a medical 
man, There were on the staff of these 


institutions some of the most eminent 
medical men of the country, who bestowed 
vast time on the management of the insti- 
tutions, and therefore it did not so much 
require that the person who performed the 


duties of secretary should be a medical 
man. He believed there would be no 
difficulty in obtaining an efficient person 
ata salary of £200 a year. 

Mr. VANCE said, he had heard of men 
who were perfectly competent to discharge | 
the required duties, and who would readily | 
accept the office at a salary of £150 a 
year, 

The Motion was then put and agreed to, 
and the blank was filled up with £150. 

Remaining Clauses agreed to. 

House resumed. 

Bill reported, as amended. 





GENERAL BEATSON. 

Mr. ROEBUCK said, by some mistake 
4 Motion of his had been put on the paper 
for that night instead of for Tuesday next. 
It was as follows :— 

“That the Under Secretary for War having 
admitted that, upon anonymous information, a 
seeret inquiry had been ordered into the conduct 
of a general officer, this House feels itself bound 
on its reprobation of such a proceed- 


Mn. .FREDERICK PEEL said, he 
Wished to offer some explanation on the 
subject. 

Mr. ROEBUCK: Had you not better 
defer it until I have made the Motion ? 
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Mr. FREDERICK PEEL: No; it is 
pressing. As regards the conduct of -Gene- 
ral Vivian 

Mr. ROEBUCK: Sir, I rise to order. 
How can I answer the statement of the 
hon. Gentleman when there is no Motion 
before the House ? 

Mr. SPEAKER: The hon. Gentleman 
ean only make his explanation under the 
indulgence of the House. 

Mr. FREDERICK PEEL: The point, 
Sir, is simply this. Certain charges have 
been made against General Beatson in 
connexion with transferring the command 
of the Turkish Contingent, and they came 
to the knowledge of the War Office 
through 

Mr. G. A. HAMILTON said, the hon. 
Member was clearly out of order. 

Mr. LABOUCHERE: My hon. Friend 
simply intends to offer a personal explana- 
tion. 

CotoneL FRENCH: I rise to order, 
Sir. This discussion is quite irregular, 
and ought not to be continued. 

Mr. FREDERICK PEEL: I only wish 
to say 

Mr. ROEBUCK—Order, order. Sir, 
I insist the hon. Member is quite out of 
order. 

Mr. SPEAKER ruled that the hon. 
Member was out of order, and the matter 
dropped. 


DECIMAL COINAGE—QUESTION. 

Mr. G. A. HAMILTON said, he would 
beg to ask the Chancellor of the Exche- 
quer when it was likely that the Report of 
the Commissioners on the Decimal Coin- 
age question would be presented ? 

Tne CHANCELLOR or tar EXCHE- 
QUER said, the Commissioners had taken 
various steps for the purpose of obtaining 
information on the subject referred to them, 
but they would not be in a position to make 
a Report in sufficient time to admit of its 
being laid on the table during the course 
of the present Session. 


CIVIL SERVICE VACANCIES—QUESTION., 

Mr. G. A. HAMILTON said, he wished 
also to ask the Chancellor of the Exche- 
quer, in order to extend the principle of 
competitive examination for civil offices, 
what means it was intended to take to 
make known to the public the vacancies 
which from time to time might arise in the 
several public departments, or the steps 
which it might be requisite to be taken by 
candidates, in order to their selection by 
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the heads of departments, for competitive 
exami? ation ? 

Taz CHANCELLOR or tue EXCHE- 
QUER said, he was not able to state what 
means in particular would be adopted for 
Circulating the information referred to. 
Inquiries might be addressed to the heads 
of the departments in which vacancies oc- 
curred; but he was not aware that there 
was any necessity to take additional means 
for spreading information, for whenever a 
vacancy did occur the Government were 
instantly overwhelmned with applications 
for it. 


CAPITAL PUNISHMENT IN THE 
COLONIES—QUESTION. 

Mr. W. EWART said, he would beg to 
ask the Secretary of State for the Colonies 
whether measures would be adopted for 
further mitigating the laws imposing capital 
punishment in the Colonies, in conformity 
with the laws imposing capital punishment 
in Great Britain ? 

Mr. LABOUCHERE said, it was quite 
true that, although generally the law of 
capital punishment in the Colonies differed 
little in practice from that which was esta- 
blished in this country, yet there were ex- 
ceptions to the rule—in Ceylon, for in- 
stance, where the old Roman and Dutch 
law prevailed; some of the West India 
islands, where there were many obsolete 
laws yet in force; and in the Australian 
colonies, where capital punishments had 
very recently been carried out in cases 
of aggravated burglary. In the ease of 
Ceylon and the West India Islands he was 
quite ready to consider whether it might 
not be advisable to remove those laws from 
the Statute-book, but the Australian colo- 
nies had their own local Legislatures, 
which were the best judges of the cases 
in which capital punishment ought to be 
carried out. 


THE CAPE OF GOOD HOPE — QUESTION. 

Mr. CHEETHAM said, he wished to 
inquire whether the Government were in 
possession of any later intelligence from 
the Cape of Good Hope on the subject of 
the hostile attitude of the Kafirs. 

Mr. HINDLEY said, he would also beg 
to inquire whether the colony or the mother 
country would bear the expense of any 
military proceedings necessary to suppress 
an outbreak ? 

Mr. LABOUCHERE said, that the 
latest information which he had received 
from the Governor of the Cape of Good 


Mr. G. A. Hamilton 





Hope, dated, he believed, the Ist of May, 
was, that although there had been great 
apprehensions of the existence of a wide. 
spread confederacy among the native tribes 
to attack the colonists, yet up to that date 
no actual aggression had taken place, and 
he entertained the confident expectation 
that no such act would occur. Neverthe. 
less, the Government had, as a matter of 
precaution, ordered considerable reinforee. 
ments to the Cape of Good Hope. The 
expense of sending those military rein. 
forcements would be borne by the mother 
country. 


PUBLIC BUSINESS—QUESTION, 

Mr. HADFIELD said, he must again 
advert to the large amount of public busi- 
ness on the paper at that late period of 
the Session, he would beg to ask the noble 
Lord at the head of the Government 
whether he could state which Bills would 
be proceeded with, and which abandoned, 
There were four Bills with regard to which 
he was particularly anxious to learn that 
information, they were the Vice President 
of Committee of Council on Education Bill, 
the new Appropriation of Trust Property 
Bill, the Divorce and Matrimonial Causes 
Bill, and the Lords Amendments to the 
Cambridge University Bill. 

Viscount PALMERSTON said, that 
the hon. Member appeared to wish for a 
catalogue of massacre, but execution had 
been done upon the innocents, one by one, 
so completely that little remained to be 
told. The intention of the Government 
with regard to each Bill would be stated 
as it came on. With regard to the Bills 
to which the hon. Member had particularly 
referred, he might state that the Vice Pre- 
sident of the Council on Education Bil 
would certainly be proceeded with; as to 
the Criminal Appropriation of Trust Pro- 
perty Bill his hon. and learned Friend the 
Attorney General would on the following 
day state his intentions ; the Lords Amend- 
ments to the Cambridge University Bill 
would be considered to-morrow. The Di- 
vorce and Matrimonial Causes Bill was 4 
most important measure, involving ques 
tions of great magnitude, upon which very 
considerable difference of opinion might 
exist, and as many persons had left town 
he did not think it would be desirable to 
press the House to come to a decision upon 
it. It was the intention of the Gover 
ment to introduce a Bill upon the subject 
into that House at the beginning of 


next Session. It was unnecessary to say 
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what changes might, upon consideration, 
be made in the measure ; but the Govern- 
ment certainly would not include in their 
Bill the 24th clause of the present one, 
which prohibited marriage between the 
parties convicted of adultery. Doing full 
igstice to the motives of those who intro- 
duced that clause, he was of opinion that 
that would be not only a cruel but an im- 
moral provision. 


BIENNIAL GRANT TO THE SCOTCH 
EPISCOPAL CHURCH—QUESTION. 

Mr.GORDON said, he wished to ask 
the hon. Gentleman the Secretary of the 
Treasury if he would have any objection to 
state that the Biennial Grant to the Epis- 
copal Church of Scotland was not with- 
drawn because it had been misapplied. 
Such an impression had obtained some pre- 
valence in Scotland. 

Mr. WILSON said, that the Govern- 
ment had no reason to believe that the 
grant had been applied to any but the pur- 
pose for which it was intended. It had 
never been placed upon the Votes, but had 
been made upon the responsibility of the 
Government, and defrayed out of the Vote 
for civil contingencies for the ensuing year. 
It had become the duty of the Government 
to consider whether they should withdraw 
the grant, or should place it regularly upon 
the Votes; and they had adopted the 
former course. 


CORRUPT PRACTICES PREVENTION 
BILL. 
Order for Committee read. 
Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


Mr. H. BERKELEY said, he rose to} 


move that the Committee should be de- 
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sold, bullied, intimidated, and screwed. 
The present Bill had been brought forward 
as a substitute for the proposition which 
he and the 224 lunatics in that House who 
did him the honour to agree with him in 
opinion regarded as an efficient remedy for 
a most deplorable and dishonourable state 
of things. But it had proved a most in- 
adequate substitute, and he still adhered 
to the opinion that the true remedy was to 
be found in the Motion which he had re- 
peatedly submitted to the consideration of 
the House. That Motion had been receiv- 
ed in some quarters with ridicule, and it had 
been said that it came round regularly every 
year with green peas. From others it had 
experienced still more unworthy treatment, 
and the noble Lord at the head of the Go- 
vernment had endeavoured to put it down 
by pooh-poohing it in that easy, jovial, and 
offhand style for which he was so cele- 
brated. However, he (Mr. H. Berkeley) 
would not trespass on the attention of the 
House with any further allusions to his 
Motion. He would endeavour that even- 
ing to avoid the question of the ballot, 
He had nothing whatever to do with it; 
his concern was with the Bill that had 
been substituted for it. As regarded that 
Bill what course had been taken? When 
it was found thet the state of the country 
was so bad that something must be done 
the usual safety valve was opened—a 
Select Committee of that House. It was 
agreed that the corrupt affairs of the 
country should be submitted to a Com- 
mittee. That Committee sent down a 
Bill which was laid upon the table of the 
House, and, after it had been cut and 
mutilated and shorn of all its valuable 
attributes, it was transmitted in a com- 
pletely emasculated condition to the House 
of Lords. There it was received with vast 
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ferred for three months. He should have | approbation, for their aristocratic neigh- 
opposed the Bill upon its second reading ; | bours appeared to take delight in adopting 
but, owing to the extraordinary manner in | measures which, while they pretended to 
which, at this period of the Session, Bills | do a great deal, in fact did nothing. Just 
jumped through stages, and perhaps, also, | such a measure was the one in question, 
to the studied want of articulation on the | for, while it affected to promote reform, it 
part of some Members of the Government, | was in reality conservative of corruption. 
he had failed to seize the proper moment; That was a proposition which he hoped 
for doing so. He trusted that the House| to demonstrate to the satisfaction of the 
would not forget that this Bill, which was | House. The Bill passed rapidly through 
the Act of 1854 redivivus, was first intro- | the Upper House, and receiving the Royal 
dueed immediately after a general election, | Assent became the law of the land. It 
during which both the great parties in that | was then noticed by that great member of 
House had used every means and appli-| the press, Zhe Times. In the columns of 
ace to obtain a majority. The conse-' that journal there appeared a very able 
quence was, John Bull and his family had | analysis of the Bill, said to be from the 

0, as usual, coaxed, cajoled, bought, | pen of an eminent Parliamentary casuist. 
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The Editor of The Times pronounced the 
Bill to be a “ pompous profession ;’’ in- 
tended to be inoperative. In that dictum 
there was a serious accusation against 
that House—an accusation of hypocrisy, 
which he, who had the honour to be a 
Member, would not presume to iterate. 
With reference, however, to the Bill itself, 
he would take leave to say that, having 
been tested throughout the country, it was 
found to be “inoperative.” That it was 
a ** pompous profession”? no hon. Member 
would venture to deny. Its avowed ob- 
ject was to prevent bribery and undue in- 
fluence, and the preamble set forth that it 
was intended to promote the freedom of 
election. That was on the face of it a 
‘* pompous profession ;’’ and, if it could 
be also shown that the Bill was ‘ inopera- 
tive,’ there would be ample justification 
for the course he was about to take in 
imploring the House not to stultify itself 
by perpetuating such a statute. He had 
before him a list of boroughs in which 
clections had taken- place since the passing 
of the Corrupt Practices Prevention Act, 
and as regarded those boroughs the press 
had been almost unanimous in stating that 
the Act had been quite inefficacious to 
. correct the grievances complained of. 
This being so, the First Minister of the 
Crown would have done well to attend to 
the representations both of the press and 
of the persons who had petitioned that 
House, and to refer the Bill to a Select 
Committee, instead of contenting himself 
with simply moving that the Bill be read a 
Second time. The following summary, 
the accuracy of which might be relied on, 
would show how utterly useless for all 
practical purposes the Act had proved :— 
Abingdon: Electors did not vote more 
independently than before. Screw used, 
especially where there were debts. Many 
who had promised to vote one way voted 
the other. The new Act useless. Bed- 
ford: Bribery suspected to have been 
practised to a great extent. The screw 
used more than ever. New Act a failure. 
Barnstaple: The Act had no effect what- 
ever in enabling men to vote more inde- 
pendently. Frome: The screw strong as 
ever, the signs of bribery as apparent. 
Dinners given, and travelling expenses 
paid. Workpeople publicly told they might 
vote as they pleased, but privately had 
such intimations given to them as showed 
them that they would be turned off if they 
did. Many tradesmen voted against their 
party, their convictions, their friends. 
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Exclusive dealing after the election prae. 
tised by non-electors to a great extent 
Maldon: The constituency in no wa 
changed. From the poll it was evidey 
that the screw had been put on with 
effect. The Act laughed at. Norwich. 
No difference as to voting of dependents 
The Act, as far as intimidation js gp. 
cerned, waste paper. Portsmouth: Gp. 
vernment screw too potent to be resisted, 
Sunderland: Bribery strongly suspected, 
Serew decidedly used. Wigan: Serey 
used as much as ever, unquestionably, 
The outward signs of bribery apparent, 
The Act not thought of. Bath: Siz. 
teen cases of intimidation asserted by the 
candidates. Application for loans as 4 
condition of voting. The Act waste paper, 
Wells: Bribery, treating, and the serey, 
The Standard and Globe had drawn faith. 
ful pictures of this borough, the latter 
stating that the Act was not of the slight. 
est use. Both papers could be completely 
confirmed. Boston: The notoriety of 
this place for profligate corruption has nm 
way diminished. Colonel Sleigh, a late 
candidate, ready to verify on oath the 
statement of the papers in this respect. 
Leominster: The Act had no effect at 
all. The serew extensively applied. Many 
persons deterred from voting for fear of 
offending their employers. Rochester: 
In the same condition as ever, and louily 
ealling for the ballot. Such was the 
unfortunate condition of the boroughs 
which had had the “ benefit ” of the Act 
which the House was now called upon 
to renew. It was curious to observe 
with what perverse ingenuity care had 
been taken to destroy any clause of the 
Act which seemed likely to work wel. 
The payment of electors’ travelling er- 
penses, for instance, was objected to by 
the Act, and very properly so. Such 
payments were not only a fertile souree of 
bribery in all places, but in counties they 
placed the poorer candidate in a Jess at- 
vantageous position than his rich, rival. 
The Judges of the Court of Exchequet 
had decided, however, that under the Act 
the travelling expenses might be paid, 
provided that it could not be proved thst 
the candidate made, or that the elector 
accepted, the payment with a corrupt Ii 
tention. Who was to prove the corrupt 
intention? It was a farce to legislate 
that way. What election agent was likely, 
with this Bill before him, to tell a mai, 
‘1 shall pay you this sum more than your 
expenses, and you must go down and vote 
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for Mr. So-and-So?’’ Why, the agent 

‘cht send the voter down, and then some- 
body else might pay him; so that, when 
they talked of proving a corrupt intent, he 
recurred to the dictum of The Times, and 
said it was “ a pompous profession, meant 
to be inoperative.’ Another provision 
of the Bill required each candidate, before 
his nomination, to give to the election 
quditor, in writing, the names of the agents 
sho alone should have authority to expend 
money on his behalf, and afterwards to 
render to the same officer an account of 
all payments made by them. Thus the 
dd law touching agency was set aside, 
and, although they might make acknow- 
ledged agents answerable, fifty unacknow- 
edged agents might do the work, without 
any of their acts, however flagrant, affect- 
ing the candidate’s seat. This so-called 
improvement of the old law offered direct 
facilities for bribery. Having carefully 
guarded the candidate by naming his' 
agents, a body of unacknowledged agents 
might be let loose, and then anybody from 
the Carlton or the Reform Club—any man | 
from the moon—might descend upon any 
borough, as in the case of Aylesbury and | 
Carlisle, and, taking up his station at 
some hotel, lavish money on behalf of 
any candidate, and yet that candidate, 
if returned, would be quite safe in his 
seat. Instead, therefore, of preventing 
corruption, this Bill only opened a wider 
door to it, and was nothing but a false 
pretence. Such, then, were the sins of 
commission in this measure ; but its sins | 
of omission were quite as flagrant. All| 
who were conversant with the proceedings | 
of the Election Committees well knew that | 
the granting of loans to electors was a mode | 
of purchasing their votes. This was proved 
before the Rye Committee to have been 
a fruitful source of bribery in that borough. 
Yet not one word in this Bill was pointed 
against that practice. So much as to 
bribery and corruption, neither of which 
was touched by this measure. A much 
more serious part of the question related 
to intimidation—the great disease of our 
electoral system. By intimidation the 
landlord controlled the tenant, the cus- 
tomer controlled the tradesman, the manu- 


{Jury 17, 1856} 





facturer controlled the operative, and so 
on through every grade of society—the | 
great body of the electors being reduced | 
by this engine to the level of political | 
serfs. How, then, did the Bill deal with | 
this widely ramified and inveterate evil | 
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The 5th clause was supposed to supply a 
sufficient check for it. The mode, how- 
ever, by which this was to be done, even 
if it could be carried into effect, which it 
could not, was unconstitutional. It vio- 
lated the rights of property, and conse- 
quently also the liberty of the subject. 
How could an Act of Parliament be de- 
fended which pretended to coerce a land- 
lord in the choice of his tenant, and to 
dictate to a customer what tradesman he 
should employ? Could they maintain a 
law imposing penalties to keep a tenant 
in his holding, and continue to a trades- 
man his custom? The very attempt to 
do such a thing was an absurdity. He 
would not leave the enforcement of this 
important point to his own feeble advocacy, 
but beg the House to listen to the opinions 
of two of the highest authorities, Mr. 
Macaulay and the late Sir Robert Peel. 
In an address to the electors of Edinburgh 
Mr. Macaulay, after arguing that cor- 
ruption might be reached, and citing in- 
stances where men had been imprisoned 
and find £500, wound up this portion of 
the subject thus :— 
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“ You can trace out and punish a man for cor- 
ruption, or deprive him of all the advantages he 
has gained by it, but in cases of intimidation the 
evil cannot be corrected by penal laws, You 
cannot put them in force without affecting the 
sacred rights of property. Can I tell a man that 
he must deal with such and such a tradesman 
who has voted against him, or that he shall renew 
a lease to a tenant who has done the same? If I 
did that, it would destroy the sacred rights of 
property. What is it the Jew says in the play ? 

*I’ll not answer that : 
But, say, it is my humour.’ 
Or, as a Christian of my own time expressed him- 
self, ‘I have a right to do what I like with my 
own.’ There is a great deal of weight in the 
reasoning of Shylock and the Duke of Newcastle 
—‘I have a right to do what I like with my own.’ 
If you tell a landlord that he is not to eject a 
particular tenant, you might as well tell a man 
that he must employ a particular butcher, and 
take as much beef from him this year as last. 
The principle of the rights of property is, that 
a man is not only to be allowed to dispose of his 
wealth according to common sense and in an 
ordinary way, but that he shall be allowed to 
indulge his whims and caprices, to employ what- 
ever tradesmen and labourers he pleases, and 
rent, or refuse to rent, his land to tenants accord- 
ing to his own pleasure, however absurd the prin- 
ciple on which he chose to let it to them. The 
first evening I had a seat in the House of Com- 
mons Mr. Poulett Thomson made a Motion for 
Parliamentary censure on the Duke of Newcastle, 
in reference to the borough of Newark. Sir Ro- 
bert Peel opposed the Motion, with his accus- 
tomed ability, and with really forcible and un- 
answerable reasons. He asked if it was meant 
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to be held that the tenant who voted against the 
landlord was to be kept in his place by penal 
laws because of his vote? If so, the tenant who 
wished to keep possession of his tack had only 
to vote against the landlord, and receive protec- 
tion from the law. Such is the argument against 
penal laws in relation to the rights of property. 
Were they enacted, it would be impossible to tell 
what the consequences would be, and, therefore, | 
we are obliged to consider whether there is any 
other means of prevention. The only mode of | 
putting down the practice of intimidation appears | 
to be vote by ballot,” 


The last sentence that he had read was | 
not necessary to his present argument, | 
but he had quoted it because it was word | 
for word the same language as was used 
by Daniel Defoe. So much for the prin- 
ciple of the £50 penalty contained in the 
fifth clause of this Bill. Landlords did not 
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banners is declared illegal, but no penalty jg 
attached ; and this enactment will be inoperative, 
The providing of cockades and ribands }ej 
made illegal, will probably put a stop to that 
practice, as the riband or cockade-seller, why 
provides them, will be liable to the penalty, by 
the Standing Orders of the House of Co; 
no election can be questioned later than fourteen 
days after the assembling of Parliament, op 
during the Session, than fourteen days after the 
return is in the Crown Office. Yet the election 
auditor is not to have the bills of expendituy 
until three months after the day the return js 
declared ; so that the effect of this will be effec. 
tually to prevent any charge being made againy 
the Member, which if the bills were sooner sent 
| in might have been the case, and the publication 
of an abstract of the Bill becomes a mere gratifi 
cation of idle curiosity without benefit to any one 
| but the proprietor of the newspaper in which it 
| is advertised. The notification by the candidate 
to the election auditor in writing, of his agent 


tell their tenants, neither did customers | or agents, who alone shall have authority tp 
tell their tradesmen, that they were dis- | expend money or incur expenses on behalf of the 


charged because of their votes. Yet, un- | pga sat the er cunning device to shield 
pr at aa ; ape | the candidate and cover corruption ever pro. 
oubtedly, tenants and tradesmen were! pounded. A B and C D are appointed agents; 


frequently so discharged; and no clause) their acts alone bind or affect the candidate; 
like this, however ingeniously worded, | but the whole fry of corruption agents in every 
) ge y worded, P g ‘ 


could remedy the evil against which it 
professed to be directed. He could not | 
describe the virtues of this Bill more | 
forcibly than by adopting the language | 


: bar : | 
of an eminent political casuist who wrote | 


in The Times, and upon whose analysis | 
of the measure the editor of Zhe Times 
pronounced that the Bill was a mockery, | 


meant to be inoperative. He need not | 
quote the analysis of the measure, but the | 
writer said in conclusion :— | 


“* Now, what will be the effect of this new Bill 2 | 
Direct bribery and the direct use of undue in- 
fluence will be more difficult and dangerous, but 
will not be suppressed; greater circumspection 
and care with whom done will be required ; but 
indirect and circuitous bribery, by payment for 
fancied services and by feigned ways and means, 
notices to tenants to quit without reasons as- 
signed, and secret influence, will not be, in the 
slightest degree affected thereby. A penalty is 
imposed on a candidate who shall give, be acces- 
sory to giving, or shall pay for, any treating ; but 
the penalty attaches only to a candidate. A 
stranger, a friend, or a body of people may give 
meat, drink, and entertainment to any extent; 
the voter corruptly receiving it will lose his vote. 
But, by the insertion of that word ‘ corruptly,’ 
the intention is referred to the committee, who 
will have to decide in each case whether a voter 
accepted it corruptly or not. By the section pro- 
hibiting the giving, or causing to be given, to any 
voter on the days of nomination or polling, of any 
refreshment or refreshment ticket, the giving is 
limited to those two days, and the voter is made 
the only person to whom it is not lawful to give 
refreshment; so that on any other day such 
tickets may be given to a voter, and to any but 
a voter on those days. The payment of any 
money for chairing, bands of music, flags, or 
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borough will work for the benefit of the candi. 
date, who has secured himself from the penalty 
attaching to their acts by artful disclaimer and 
the immunity afforded by this enactment. The 
candidate is legally answerable only for the acts 
of A B and C D; they sanction nothing, but 


| they know what will be done, and their ignorance 


is an ignorance which candidates and agents alike 
know well how to assume and to preserve. Such 
are the provisions, and such will be the effect of 
the new Bill for consolidation and amendment 
of the laws relating to bribery, treating, and m- 
due influence. The consolidation is perfect, the 
amendment imperfect ; but how could it be other 
wise? After the Bill came from the Select Com- 
mittee every attempt in the House of Commons 
was made to damage it and to neutralise its 
enactments. When Members of Parliament d 
cline to make a declaration, ‘ that they have not 
knowingly heretofore made any illegal payments, 
and that they will not knowingly hereafter make 
any illegal payments on account of being elected 
to Parliament,’ and strike such declaration out 
of the Act, they may call the Act by any name 
they please ; but all the world knows what they 
intend it to prove.” 


He (Mr. Berkeley) asked the House to 
pause before they committed themselves 
to this measure. He submitted that he 
had torn the Bill to rags, and he thought 
it would puzzle any hon. Gentleman who 
supported the measure to put the tatters 
together. There might be good points i 
the Bill, but that must be a wretched met- 
sure indeed in which a decent clause could 
not be found. The Bill was nothing less 
than a snare and a delusion to the people, 
and mockery to legislation, and an 1 

to common sense. Some hon. Gentlemen 
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had told him that it would be an advan- 
to get rid of bands of music, banners, 

and cockades. He was prepared to admit 
that it would be an advantage, but be it 
remembered that a Bill to prevent the 
ye of bands, banners, and cockades, was 
brought into that House some time ago 
by his hon. Friend the Member for Ciren- 
ester (Mr. Mullings), in conjunction with 
m hon, and gallant relative of his own, 
the Member for Cheltenham, now no more. 
That Bill contained clauses with reference 
to bands and banners, similar to those in- 
cluded in the present measure, but it was 
weeremoniously kicked out of the House ; 
adwhy? The Bill to which he referred 
through several stages ; but at that 

time the right hon. Baronet (Sir J. Gra- 
ham) was First Lord of the Admiralty, 
and the right hon. Member for Hertford 
(Mr. Cowper) was a Lord of the Admiralty, 
and they could not then do without music 
and banners. The right hon. Baronet ob- 


jurgated the hon. Member for Cirencester 
and his (Mr. Berkeley’s) hon. relative for 
endeavouring to put down the glorious 
pomp, pride, and panoply, of glorious elec- 
tims. The right hon. Baronet’s taste for 
music was so strong that it seemed he 


could not go to an election without ‘‘ Rule 
Britannia’ played before him, and the 
right hon. Member for Hertford could not 
be induced to give up ‘‘ The Girl he left 
behind Him.”” This Bill, however, in- 
cluded similar clauses to those to which 
the right hon. Baronet and the right hon. 
Gentleman formerly objected. Were they 
prepared now to adopt the Bill because it 
contained clauses which they before argued 
vere grounds for its rejection? It might 
be a good thing to get rid of music and 
banners and cockades, but he (Mr. Berke- 
ley) believed that the provisions of the 
measure which professed to prevent cor- 
rupt practices and intimidation would be 
wholly inoperative, and he should therefore 
move, as an Amendment, that the House 
resolve itself into Committee on that day 
three months, 

Mr. CRAUFURD seconded the Motion. 
He said he supported the Bill on a former 
occasion by voting for it on several stages; 
but when the House rejected the declara- 
tion he considered the measure would be a 
failure, and he could no longer support it. 
The Bill was only carried through by a 
very narrow majority. If he wanted any 
authoriry to support the yiews he enter- 
tained, he need only refer to the late de- 
“sion in the Court of Exchequer on the 
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question of expenses. The question there 
raised was, that although it was proper, 
and within the provisions of the Bill, to 
furnish carriages for the electors, yet it 
was uncertain whether there could be a 
legal payment for travelling expenses; and 
the Court, after a most able argument, and 
taking time to consider their judgment, 
held that those expenses might be paid. 
It was stated by one of the learned Judges 
on that occasion that the Act had been 
inconsiderately framed, and ought to be 
amended. He might mention that the last 
election for the county of Ayr, which lasted 
only one day, cost more than the previous 
election, which lasted two days. In that 
ease, therefore, the Act had been clearly 
inoperative. He also must condemn the 
system of placing an election auditor, like 
a toll-keeper, over candidates, to tax them 
as far as he pleased, but without being able 
to do them the slightest benefit. Now, he 
would beg to ask the noble Lord at the 
head of the Government whether he would, 
with the knowledge he possessed, press 
this Bill through the House? Legisla- 
tion of this sort was not required ; it did 
not check expenses, but it added to the 
expenses those of a useless officer. 

Amendment proposed, to leave out from 
the word ‘‘ That ”’ to the end of the Ques- 
tion, in order to add the words ‘“ this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. INGRAM said, he could not help 
expressing his great surprise that the 
hon. Member for Bristol (Mr. H. Berkeley) 
should oppose the Bill. The experience 
which he (Mr. Ingram) had had in the 
borough he had the honour to represent 
(Boston) convinced him that the Act was 
of very great use in checking expenses. 
He could state that at the last election for 
that borough not one single farthing was 
expended in treating, and cockades were 
not required ; and whatever might be con- 
sidered necessary with regard to having 
bands of music in the parks on Sundays, 
there was but one opinion as to the im- 
propriety of having music at elections. 
He should support the Bill, because he 
felt certain that great benefits would be 
derived from its operation. 

Mr. TITE said, that he agreed with 
very much that had been said by the hon. 
Member for Bristol; and having had the 
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experience of two contested elections and 
one Election Committee, he could only say 
that there was but one remedy for the evils 
that prevailed, and that was the remedy 
which the hon, Member had so often pro- 
posed, and which the House had so often 
rejected. Since his experience of con- 
tested elections, he had always supported 
the Ballot, and should continue to do so, 
thinking it the only means of putting a 
stop to the evils of contested elections 
and the intimidation, which did not cease 
with the election, but was continued by 
the publication of the list of voters. He 
held in his hand one of those famous Blue- 
books in which, not only the name of the 
voter but the amount of the rating was 
given—an invitation to exclusive dealing, 
and a mode of keeping up political irrita- 
tion, which the ballot would effectually put 
an end to. He thought, therefore, there was 
but little use in passing a mere continuance 
Bill, as this really was, but that the Legis- 
lature should direct its attention to a remedy 
for the evil itself. He would admit, how- 
ever, that there was some good in the Bill. 
It defined the character of bribery and the 
nature of agency: the appointment of the 
election auditors, and the compulsory ren- 
der of accounts, was also a good measure, 


though clumsily carried out ; he thought, 
too, that the expenses of the auditors were 
excessive, and the mode of payment, by 


fees, absurd. In some cases these gen- 
tlemen would pocket £50 or £60 for 
preliminary fees, for merely walking 
into a borough and then walking out. 
There were 912 candidates at the last 
general election, and forty members lost 
their seats; if there were the same num- 
ber of candidates at the next election, 
they would have to pay £9,500 in the 
first instance. He would by no means 
abolish the office of election auditor— 
which, as he had said, he thought a very 
useful institution—but he thought that if 
the Town Clerk or the Clerk of the Peace 
were ex-officio the election auditor, there 
would be less complaint, and such a person 
holding a public office, for which he was 
responsible, would be less liable to corrupt 
influences. He had given notice of several 
Amendments, which would remedy some of 
the inconveniences of the existing law. 
Among them was one which provided that 
the declaration of the agents should be 
made before the returning officer and kept 
by the auditor. Again, the present state 
of the law as to travelling expenses was 
uncertain and full of peril to the candi- 
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dates by a recent decision in the courts of 
law. The whole question turned on the 
mere wording of a note: that is whether 
in the language of the law the letter jp. 
viting the voter to come contained a condj. 
tion precedent or not. If the House wer 
not prepared to do away with such ey. 
penses, they were bound to legalise them, 
and that could best be done by reintrodue. 
ing the clause which was expunged by the 
House of Lords ; and he had therefore, pro- 
posed an Amendment introducing words 
permitting the candidate to pay, or cause 
to be paid, the actual and reasonable ex- 
penses of bringing voters to the poll. But 
the most important Amendment he proposed 
was, to compel the petitioner and sitting 
Member, on inquiry before any Select 
Committee of the House of Commons, to 
give evidence, but in such case he would 
take away the penalty attached to the act 
of bribery, and would provide that such 
evidence should not afterwards be used 
in any indictment or criminal proceeding 
against the parties giving it. With r- 
gard to the accusation of bribery at the 
last election in Bath, he believed there 
was no foundation for such a charge. He 
believed there was no bribery, and he 
knew that none of his money was spent 
in any such way. If the Bill were to be 
merely a continuance Bill for one year, and 
a promise given that a Committee would 
be appointed next Session, he would not 
propose his Amendments; but if not, he 
should move them in Committee. 

Sir GEORGE GREY said, that the 
present Bill was not proposed for the 
first time as a Bill for checking corrupt 
practices at elections, nor was it a Bill 
for rendering permanent the present law. 
The Government merely asked the House 
to continue the Bill for one year, without 
Amendment, the intention of the Gover 
ment being to propose next Session 4 
Committee of Inquiry into the operation 
of the Bill in those elections which had 
taken place since the measure became law. 
Hon. Members did not seem to be agreel 
as to the operation of the Act, because, 
while the hon. Member for Bristol (Mr. 
H. Berkeley) said the Act was a failure, 
the hon. Member for Boston (Mr. Ingram), 
who had had recent experience of the 
working of its provisions, said its opera- 
tion was most beneficial, The question 
was one upon which other hon. Members 
were just as well enabled to judge as the 
hon. Member for Bristol. He would not 
express any opinion one way or the 
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on the subject, but it was desirable that 
some inquiry should take place before a 
Select Committee previous to the Act 
being either continued permanently or 
abandoned as a failure. [Mr. H. Berxe- 
uy: Has the right hon, Gentleman heard 
Colonel Sleigh’s statement?] He had not 
heard Colonel Sleigh’s statement, but he 
had heard the statement made by the 
hon. Member for Boston. Colonel Sleigh’s 
statement was not before the House. It 
might be true, but let it be submitted to 
a Committee, and let evidence be tendered 
by those who complained of the operation 
of the Act. If it was the opinion of the 
House that the Act should be continued 
for a year, it would be better to go into 
Committee on the present Bill at once, in- 
stead of getting up a desultory discussion 
upon the details. 

* Mr. P. W. MARTIN said, he believed 
that the Corrupt Practices Prevention Act 
had been of great benefit to the country. 
He stood in that House fresh from a se- 
verely contested election, which was fol- 
lowed up by a petition, and he had there- 
fore had some experience of the working 
of the Act. There were no open houses 
on either side in the city which he had the 


honour to represent (Rochester), and he 
did not believe that so much as £5 had 
been spent in drinking during the election 
in a town of 16,000 inhabitants, if there 
had been he was sure some of his Friends 


would have detected it. There had been 
no treating and no bribery, and he wish- 
ed for the credit of the inhabitants to say 
that any charge to the contrary was quite 
unfounded. He should be glad to see an 
Amendment agreed to in Committee with 
regard to travelling expenses, since the 
alteration which had been proposed would 
make an enormous difference to the 
pockets of the candidates. If travelling 
expenses were prohibited altogether the 
prohibition would be nugatory, for a la- 
bouring man could not be expected to 
lose a day’s work and spend a day’s pay 
m coming to the poll. But if such ex- 
Penses as the House agreed to allow were 
paid openly through the election auditor, 
4 great improvement would be effected. 
Mr. W. WILLIAMS said, that although 
the Bill could in no way prevent bribery or 
intimidation, it effectually prevented treat- 
ing; and so far it was, no doubt, productive 
of considerable advantage. He very much 
regretted that the measure had not passed 
the House with that provision recommend- 
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ed by the Committee from which it had 
emanated in its original form, under which 
every Member would have been required 
before taking his seat to make a deelara- 
tion that he had incurred no illegal ex- 
pense at his election. Persons well ac- 
quainted with the subject had expressed 
their belief that that was the only proposal 
which had ever been made for the preven- 
tion of corruption in the return of Members 
to that House. 

Sm SAMUEL BIGNOLD said, he 
thought the Bill a very useful one. Every 
shilling of expense he had incurred at his 
recent clection for Norwich had been laid 
before the world under the provisions of 
that measure. 

Mr. H. BERKELEY said, he would 
not withdraw his Amendment, that the 
Bill be read a third time that day three 
months, unless he should receive a distinct 
assurance from the Government that they 
would merely make it a continuance mea- 
sure, and that they would refer the whole 
subject to the consideration of a Select 
Committee early next Session. 

Viscount PALMERSTON: T stated, 
Sir, on a former occasion, and I have not 
the least difficulty in repeating now, that 
it is the intention of the Government to 
refer the Bill to a Committee at the ear- 
liest period possible next Session. We 
are quite aware that the Bill is imper- 
fect. We cannot, however, admit that it 
is a failure, but it certainly requires, and 
is susceptible, of amendment, and that 
amendment can be better made in a Se- 
lect Committee than in a Committee of 
the whole House. I am, therefore, quite 
ready to give the pledge which the hon. 
Member requires. 

Mr. WALPOLE said, he thought it 
would be desirable to insert in the Bill 
an Amendment of which the hon. Baronet 
the Member for Shoreham (Sir C. Burrell) ° 
had given notice, under which the num- 
ber of polling places would be increased 
among such constituencies as those of 
East Retford, Aylesbury, Shoreham, and 
other places, which extended over large 
portions of counties. 

Sir GEORGE GREY said, that such a 
provision would not come within the scope 
of the Bill now before the House. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Bill considered in Committee. 

House resumed. 

Bill reported without Amendment, 
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VICE-PRESIDENT OF COMMITTEE OF 
COUNCIL ON EDUCATION BILL. 

Order for Second Reading read. 

Sm GEORGE GREY, in moving the 
second reading of this Bill, said it related 
to a subject which had been much re- 
ferred to in the course of the debates on 
education during the last and the present 
Session. The Government were strongly 
pressed last Session to alter the constitu- 
tion of the Committee of Council on Edu- 
cation; and instead of leaving the adminis- 
tration of the funds, voted by Parliament 
for education, in the hands of a body, con- 
stituted out of the Committee of Council, 
consisting of several Members of the Go- 
vernment, but no one of them having 
any of that individual responsibility which 
ought to attach to a Minister of the Crown, 
the importance was pointed out to the Go- 
vernment of centralising the responsibility 
as to administering those grants, and su- 
perintending matters of education, so far 
as the Government were concerned, in the 
hands of one Minister. It was also pressed 
on the Government that a representative 
of this department should have a seat in 
that House, and be ready to explain all 
the measures which had been taken by the 
Government, with the concurrence of Par- 
liament, for the promotion of education, 
and should also take his share of the bu- 
siness which devolved upon such depart- 
ment. Accordingly, his noble Friend at 
the head of the Government announced 
that it was their intention to propose a 
Bill at the commencement of the Session 
for that purpose. This Bill was introduced 
into the House of Lords in fulfilment of 
that pledge, and having passed that House 
it now came before them for their consi- 
deration. It authorised the appointment 
of a Vice President, who would be enabled 
to have a seat in the House of Commons, 
and would be the responsible Minister there 
in all matters connected with education, 
so far as the Government were concerned. 
The Bill had been before the House a con- 
siderable time, but its passage had been 
delayed partly out of deference to the hon. 
Member for Sheffield (Mr. Hadfield), who 
objected to it, and partly in consequence of 
pushing forward other Bills which had to 


go up to the House of Lords by a certain | 
The only objection he had heard | 


day. 





give an additional sanction to the grants 
which it now placed at the disposal of the 
Government for the purpose of extending 
education. But not only those grants, but 
the Committee of Council on Education 
itself had been recognised by various Acts 
of Parliament. He trusted, therefore, that 
the House would pass the Bill, which he 
believed would effect a most beneficial 
change. 

Motion made, and Question proposed, 
‘* That the Bill be now read a second 
time.” 

Mr. HADFIELD said, that notwith- 
standing the statement of the right hon, 
Baronet he could not approve of the Bill, 
and should move that it be read a second 
time that day three months. He found, 
for instance, that the new Minister was to 
have no jurisdiction in Ireland, where s 
large portion of the money voted for edu. 
cational purposes was expended. The Bill 
was of a most extraordinary and indefinite 
nature, with the exception of that portion 
which regulated the salaries. He should 
like to know what the duties to be per- 
formed under it were? He must also com- 
plain that of the enormous sums voted for 
the purpose of education, the Church ob- 
tained by far the greater part. He thought 
the House would be doing an injustice to 
the cause of education by creating an office 
of this kind. When such offices were cre- 
ated there was no getting rid of them, er- 
cept by means of an enormous compenss- 
tion; and if this one were created, witha 
salary of £2,000 or £3,000 a year, a like 
demand would be made. The principle of 
the Bill was bad, and the measure itself 
had been ill-considered. It was true, as 
had been stated by the right hon. Baronet, 
that it had been introduced early in the 
Session, but it had never been brought on 
for discussion. He trusted that Her Ma- 
jesty’s Government, which had not brought 
it in on its own free will, would not lend 
the weight of their authority in its favour, 
and that it would be rejected. It would be 
far better to withdraw it, and come next 
Session prepared with a well-considered 
measure. For a long time the voluntary 
principle had prevailed, and it was only 
when it became a means of creating po 
litical capital that the subject was taken 
up by the great parties in the State, who 


raised against the Bill was by that hon. | used it merely as an instrument in their 
Member, who was opposed to all grants | hands. 


whatever for education, and who thought | 


Mr. PELLATT seconded the Amend- 


that, by passing the Bill, Parliament would | ment. 
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Amendment proposed to leave out the 
word “now,” and at the end of the Ques- 
tion to add the words ‘* upon this day three 


months.” 

Mr. INGHAM said, he regarded the 
Bill as a most satisfactory measure, and 
one which, if adopted by the House, would 
effectually tend to the promotion of educa- 
tion. 
education had been proposed, but liad fail- 
ed on account of the great diversity of opi- 
pion which prevailed throughout the coun- 
try. He believed the best plan would be 
to continue the present liberal grants, and 
to keep both schoolmasters and scholars to 
their duties by a vigilant and intelligent 
inspection, at the same time allowing some 
degree of discretion to those who had the 
administration of the funds. At present 
the Committee of Privy Council, to avoid 
the imputation of partiality, was obliged to 
lay down certain rules and abide by them 
strictly; but if there was a representative 
of the Committee in that House who could 
explain and justify each grant, it would 
have a much wider (liscretion, and would 
be able to effect more good. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question,”’ put, and agreed to. 

Main Question put, and agreed to. 

Bill read 2°. 


GENERAL BOARD OF HEALTH CON- 
TINUANCE BILL. 

Order for Committee read; House in 
Committee. 

Mr. MICHELL said, he felt called upon 
to complain of the increasing cost of this 
Board. At first it was only £1,300 a 
year, and now it had increased to between 
£19,000 and £20,000, besides pensions 
to the amount of £1,500 a year. The 
Board had done more harm than good, and 
its defective mode of laying down sewers— 
at Croydon, for instance—had caused more 
disease than it had removed. 

Mr. COWPER said, the General Board 
of Health was not responsible for laying 
down sewers in provincial towns. All it 
did was to approve the plans, and if there 
was any defect in the sewerage at Croydon, 
which the hon. Member had instanced, it 
was certainly not in the plans, but in their 
execution. As to the expenses of the 
Board, he would remind the hon. Gentle- 
man of the large amount of public mo- 
ney saved by the application of the Public 
Heulth Act to fifteen towns, at an expense 
of only between £150 and £200, whereas 
4 separate local Act would have cost them 
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Many schemes for the extension of | 
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something like £1,000 each. Those towns 
at least were not dissatisfied with what 
they had thus obtained. The hon. Mem- 
ber had forgotten, too, that by the Act 
of 1848, before a town could borrow any 
money for public works, to be repaid in a 
term of years, they must have the sanction 
of the Board of Health. In such cases the 
Board had to take care that the interest 
of the persons who were to pay the loan 
hereafter should be considered, and that 
if the work undertaken did not promise to 
extend its benefits beyond a period of ten 
years, the repayment of the money spent 
should not be extended beyond that period. 
The amount of money which had been bor- 
rowed under the Public Health Act up to 
the present time amounted to no less than 
£2,500,000. All the works which were 
to be made with that money had been 
carefully examined by the General Board, 
and that was one of its functions which, 
while it was most important, was also one 
which gave great satisfaction to the local 
boards. Hardly a week passed without 
plans being sent up by local boards for the 
inspection of the engineer attached to the 
General Board, and it very frequently hap- 
pened that those plans turned out utterly 
worthless, involving a great expenditure of 
money, and certain to prove failures and 
produce disappointment. In many in- 
stances the General Board of Health had 
prevented local boards from thus wasting 
their money, and in that way he felt cer- 
tain that it was productive of much good. 
It should likewise be remembered that the 
General Board was instituted, not only to 
carry out the Public Health Act, but for a 
great number of other useful purposes, to 
which he need not now allude. He only 
hoped, however, that the friends of the 
sanitary cause in that House would not al- 
low themselves to be blinded by mere pre- 
judice against the Board of Health, but 
would .consider how necessary it was that 
there should be some department of the 
State whose business it was to take cog- 
nisance of all those matters in which legis- 
lation or the action of Government might 
be usefully employed to protect the lives, 
to preserve the health, and to promote 
generally the physical well-being of the 
people of this country. 

Sir GEORGE PECHELL said, he 
could not avoid expressing his disapproval 
of the Act of 1848, and hoped the right 
hon. Gentleman would give some idea of 
the improvements he intended to make in 
that measure next Session. 
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Viscount GODERICH said, he wished 
to ask his right hon. Friend to give his 
attention to the Bill recommended by the 
Select Committee, which had inquired into 
the subject, and of which he was a Mem- 
ber. He believed that if such a Bill were 
introduced in the next Session of Parlia- 
ment, it would meet with a more ready 
acquiescence than any other measure that 
could be proposed. 

Bill passed through Committee; House 
resumed ; Bill reported, without Amend- 
ment. 


COUNTY COURTS ACTS AMENDMENT 
BILL. 

Order for taking the Amendments in 
consideration read. 

Mr. HENLEY said, he had understood 
the Bill should be recommitted, that the 
clauses might be considered, as they had 
been passed through Committee at a very 
Jate hour, and in a great hurry. 

Si JAMES GRAHAM said, that also 
was his opinion, but he was given to under- 
stand that after the present stage the Bill 
would be reprinted in its amended state. 

Sir GEORGE GREY said, it would be, 
and that the third reading should not be 
taken before Tuesday at Twelve o’clock. 

Clause 9. 

Sir JAMES GRAITIAM said, he wished 
to draw the attention of the Government 
and the Chairman of Ways and Means 
to this clause, to which he greatly ob- 
jected. He had provided, in framing the 
first County Court Act, 9 & 10 Vict., that 
the clerk should reside in their districts. 
That had been found ineffective, and he 
had pointed out the importance of more 
stringent provisions tor the residence of 
the County Court clerks in their districts. 
He knew of one who resided 120 miles 
from the district. The present elause did 
away with the absolute prohibition of non- 
residence, and he hoped that it would be 
withdrawn, and that the absolute prohibi- 
tion would be restored. 

Mr. WILSON said, that the clause was 
only intended to meet exceptional cases, 
but it would be liable to abuse, and, there- 
fore, he should not oppose its omission. 

Clause struck out. 

Clause 30. 

Sm STAFFORD NORTHCOTE said, 
he wished to call attention to this clause, 
which would materially affect proceedings 
in the superior Courts, and it also deprived 
plaintiffs of costs of suit in those Courts in 
cases where they recovered judgment by 
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default for less than £20. That would 


operate prejudicially in many cases, and 
he should propose to insert the words 
‘except where the plaintiff dwells more 
than twenty miles from the defendant,” 
The present law gave concurrent jurisdic. 
tion to the Superior Courts so that his 
proposition would only retain the law in its 
present state. 

Mr. FITZROY said, that the clause 
was in accordance with the principle of the 
County Courts Act, and was to prevent 
actions being brought in the superior 
Courts for sums under £20, except under 
certain circumstances. If it was a fit case 
for the superior Courts, the Judge would 
always certify for costs. A plaintiff resid. 
ing more than twenty miles from a debtor, 
might by the present law sue him in the 
superior Courts. 

Mr. MURROUGH said, that a judg. 
ment by default could be obtained at a less 
expense in the Superior Courts than in the 
County Courts. It would cost in the Su. 
perior Courts only £2 5s., whereas in the 
County Courts, where the parties resided 
more than twenty miles apart, the expense 
might be ten times that amount, for the 
whole case must be proved. The present 


clause could only have been framed by 


some person not practically acquainted 
with the subject. 

Mr. COLLIER said, the policy of the 
County Courts system was to allow the 
snitor an option of suing in the Superior 
Courts where his debtor did not reside 
within twenty miles of him. He should 
support the Amendment. 

Mr. MONTAGU CHAMBERS said, 
the difficulty was this, an action might be 
brought, not knowing whether it would be 
defended or not ; and it would be absurd 
to force the action into the County Court, 
which would cause far greater expense to 
the defendant. If the plaint were in the 
Westminster County Court, and the cause 
of action arose at Lewes, £10 expense 
might be caused by the necessity of bring- 
ing the witnesses to prove the ease. How- 
ever, if there was power for the suitor to 
apply to a Judge for the costs, the difi- 
culty would be remedied. And in that 
ease he would support the clause. 

Mr. ROEBUCK said it was so. 

Question ‘* That those words be there 
inserted,” put, and negatived. 

Clause agreed to. 

Clause 82. 

Mr. ROEBUCK said, he desired to re 
mind hon. Members that he had called the 





997 Coast-Guard 


attention of the House early in the Session 
to the ease of Mr. Falconer, and of an- 
other Judge, who claimed the increased 
allowance of £1,500 a year. The hon. 
Gentleman the Secretary for the Treasury 
had on that occasion stated that had that 
Hotion not been made, those Judges would 
have received the increased allowance, 
as a Treasury Minute had then already 
passed. Ie proposed to omit certain 
words in the clause, which would enable 
those Judges to be placed in the receipt of 
that allowance from the date of the Trea- 
sury Minute. 

Mr. WILSON said, that when the hon. 
and learned Gentleman brought forward a 
Motion some months since on this subject, 
he (Mr. Wilson) stated that as long ago as 
December last the Treasury had decided 
that the two Judges in question were en- 
titled, by reason of the amount of business 
transacted in their Courts for the last three 
years, to be added to the list of Judges 
vho should receive £1,500. One of those 
Judges was Mr. Falconer, a relative of the 
hon. and learned Member; the name of the 
other he did not know. 
January, Mr. Falconer addressed the Trea- 
sury claiming to be placed in the position 
of a Judge receiving £1,500 a year, and 


was informed that a Treasury Minute | 


granting him that salary had already been 
passed. About the time when the hon. and 
learned Member (Mr. Roebuck) brought 
forward his Motion a communication to 
that efiect was made to the Home Office, 
and the Home Secretary replied that, in- 
asmuch as the Lord Chancellor intended 
to introduce before long a measure for the 
general regulation of the County Courts, 
it would be better to defer the considera- 
tion of the question until then. The Trea- 
sury Minute, however, had been long since 


agreed to, and he was clearly of opinion | 
+ that to those two Judges the Treasury was 


committed. He was bound to say, from all 
he had seen and heard, that a more assi- 
duous, able, or conscientious County Court 
Judge than Mr. Faleoner did not exist. 
Amendment negatived. 
Bill to be read a third time on Tuesday. 


MARRIAGE LAW (SCOTLAND) AMENDING 
BILL. 


wd for consideration of Amendments 
read, 


Sin JAMES GRAHAM said, he wished 


toknow whether the right hon. and learned 


Lord Advocate would have any objection | 


to strike out from the Bill the words ** usual 
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place of residence,’’ in reference to Scoteh 
cases ? 

Toe LORD ADVOCATE said, he was 
afraid there would be a difficulty in agree- 
ing to do so. 

Mr. HENLEY said, he would suggest 
whether those words would not create a 
great laxity in construction, as they might 
be construed to mean some sort of resi- 
dence contradistinguished from actual resi- 
dence. 

Tur LORD ADVOCATE said, he 
would take the suggested Amendment into 
consideration before the third reading of 
the Bill. 

Sm JAMES GRATIAM said, he must 
again appeal to the House whether or not 
it would be advisable that a joint applica- 
tion ought to be made by both bride and 
bridegroom, which would entail no hard- 
ship, and would not be productive of in- 
convenience. 

Bill ordered to be read a third time 7o- 
morrow. 


COAST-GUARD SERVICE BILL. 

Order for Committee read. 

House in Committee. 

Clauses 1 and 2 were agreed to. 

Clause 3. 

Sm GEORGE PECHELL said, that 
when an emergency recently occurred, and 
the services of the coast-guard were re- 
quired for manning Her Majesty’s ships, 
it was found that there were some 2,000 
or 5,000 men employed in the coast-guard 
who were unfit for service afloat, and he 
thought the House ought to ‘ know the 
reason why.”’ It should be clearly known 
who were to blame for such a state of 
things. If the rule providing that to qualify 


/@ man for service in the coast-guard a 


special certificate should be required from 
the commander of the ship in which he 
had served had been adhered to, an effi- 
cient force would have been at the com- 
mand of the Government. There were in 
the coast-guard service a number of officers 


| who were civilians, and he should like to 
| know what the Admiralty intended to do 


with them. The Bill provided for the 
coast-guard having the charge of the naval 
volunteers, an arrangement which he ap- 
proved, and he trusted it would prove sue- 
cessful, It was matter of complaint that 
though the coast-guard were exceedingly 
useful in the protection of life and property 
the House should understand that was a 
service for which they never got promo- 
tion. 
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Sm CHARLES WOOD said, that with! bers of the coast-guard were lodged in 


reference to the civilians mentioned by the | villages, where they were exposed to al] 
hon. and gallant Member, they would not ' sorts of temptation. What he wanted was 
be suljected to the discipline imposed on | to have power to erect stations where none 


the sailors of the coast-guard, but would | 
be allowed to remain as they now were. | 
The sailors he had spoken of as too old | 
for the service had no doubt once been ' 
good seamen, but had been too long in the | 
coast-guard. It was intended to pay those | 
men off with pensions, and replace them | 
with younger men fit for any duty to which 
they might be called. 

Clause agreed to. 

Clause 4. 

Sir GEORGE PECHELL said, he) 
wished to inquire if the children of the) 
men serving in the coast-guard would be | 
eligible to the schools at Greenwich ? One | 
of the qualifications for admission as they | 
at present stood was, that the candidate 
should be the child of a mariner in either 
the Royal Navy or in the merchant service. | 

Sir CHARLES WOOD said, that when 
the Bill passed into a law all the men em- | 
ployed under it would be treated as seamen | 
of the Royal Navy, and their children 
would be eligible to the schouls at Green- | 
wich. | 

Sin GEORGE TYLER said, he would | 
beg to ask whether the Coast Volunteers | 
were to be kept up, or whether the coast- | 
guard was to replace them ? 

Sir CHARLES WOOD said, that the 
eoast-guard were to be under the control 
of the Admiralty, and to be trained for 
service in the navy, particularly in the 
management of gun-boats. All coast-guard 
men would be entered as seamen on the 
Admiralty books. Some of the older coast- | 


existed at present. 

Sir GEORGE PECHELL said, tha 
in addition to the five acres there was 
power given to provide foot-paths, &e, 

Lorp HARRY VANE said, he did not 
think that sufficient explanation of the 
reason for those additional powers hed 
been given. 

Sir WILLIAM HEATHCOTE said, 
he thought that it was desirable that suf. 
ficient barrack accommodation should be 
provided ; but he would ask the right hon, 
Baronet if not less than five acres would 
be sufficient ? 

Sir CHARLES WOOD said, that if 
the Committee would pass the clause as it 
stood, he should reduce the number of 
acres to three on the third reading. 

Clause agreed to; as were also the re. 
maining clauses. 

House resumed ; Bill reported, without 
Amendments. 


MERCANTILE LAW AMENDMENT BILL. 

Order for Committee read. 

House in Committee. 

Clause 1 struck out. 

Clause 2. 

Mr. HENLEY said, he must urge the 
rejection of the clause. A man mightat 
present safely buy cattle in open market, 
but if the clause passed he would be liable 
to have his right to them disputed by any 
person who represented that they were 
stolen and claimed them as his property. 

Mr. LOWE suid, the question had been 


guard men were not so entered; and no considered by the Mercantile Law Com- 
alteration would be made in respect to mission, a Commission composed of many 
them. | learned persons, who were of opinion that 
Clause agreed to. in the event of the sale of stolen property 
Clause 5. it was better, as the loss must fall on some 
Mr. HENLEY said, he thought that | one, that the purchaser rather than the 
the power given to the Admiralty of taking original proprietor should suffer. The 
five acres of land at any point within half | clause, however, was no insertion of his, 
a mile of the coast of any navigable river | and he had no wish to press it against the 
for the erection of barracks for the coast- | wish of the Committee. 
guard was too extensive. Under the ex-| Mr. ROEBUCK said, he thought the 
isting Act power was given to take half | buyer in open market ought to be protect- 
an acre only. (ed, as he had no means of knowing that 
Sir CIARLES WOOD said, he did | the property was stolen, whereas the pro- 
not anticipate that there would be any prictor might by precaution defend himself 
material increase of coast-guard stations, | against robbery. 
or that it would be necessary to exercise| Mr. MALINS said, he also concurred 
the power grauted by the clause. But the | in the objections urged against the clause. 
existing law had been found insufficient,| Mr. LOWE said, he must confess that 
and the consequence was that great num-| there was great justice in what had been 
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stated in opposition to the elause, and as 
he was inclined to think that there was 
reat advantage in affording every facility 

sible to dealings between man and man, 
he would consent to the omission of the 
clause. 

Clause struck out. 

Clauses 3, 4, and 5, agreed to. 

Clause 6. 

Mr. MULLINGS eaid, he should move 
the omission of the clause, which provided 
that a guarantee to or for a firm should 
cease upon a change in the firm, except in 
special cases. 

Question put, “‘ That Clause Six stand 
part of the Bill.”’ 

The Committee divided:—Ayes 95; 
Noes 13: Majority 82. 

Clause agreed to, as was also Clause 7. 

Clause 8 withdrawn. 

The remaining clauses were agreed to. 

House resumed; Bill reported, with 
Amendments. 


CURSITOR BARON OF THE EXCHEQUER 
BILL. 
Order for Second Reading read. 
Tae CHANCELLOR or tne EXCIIE- 


QUER said, he would now beg to move 


the second reading of this Bill, the object 
of which was to abolish an oftice the dutics 


of which had become merely formal. 
Tuesday next was the last day, according 
tothe rules of the House, on which Bills 


could be sent up for second reading, he | 


hoped there would be no objection to al- 


lowing the Bill to pass another stage that | 


day, and to read it a third time and pass 
it to-morrow, 

Me. STUART WORTLEY said, the 
only duties of the Cursitur Baron in recent 
times had been to make a ridiculous speech 
in introducing the Lord Mayor and She- 
riffs, when a certain number of nails were 


counted and so many sticks were chopped, | 


‘ceremony which attracted a good many 
dies to witness, but was of no earthly use. | 


{Jory 17, 1856} 
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Bill read 2°, and the Standing Orders 
having been suspended, it passed through 
Committee, and was reported without 
amendment. 


JUDGMENTS EXECUTION BILL. 
Order for Committee read; Motion 
made and Question proposed, ** That Mr. 
Speaker do now leave the Chair.” 


Mr. WHITESIDE said, he should 





As! 


move that the Bill be committed that day 
‘three months. If the Bill passed there 
| would be nothing to prevent a fraudulent 
creditor in Ireland coming over and getting 
a judgment here, and then sweeping away 
| all his alleged debtor’s property in Ireland, 
| without the possibility of stopping him. 
He could not see why a private Member 
should be allowed to revolutionise the law 
after this fashion at his own pleasure. 
| Mr. P. O'BRIEN said, he thought that 
| if the prineiple of the Bill was good, it 
,ought to be introduced as a Government 
| measure. He should second the Amend- 
/ ment. 

Amendment proposed, to leave out from 
the word ** That ”’ to the end of the Ques- 
ition, in order to add the words ‘* this 
_ House will, upon this day three months, 
resolve itself into the said Committee,” 
instead thereof. 

Question put, ** That the words pro- 
posed to be left out stand part of the 
Question.”” 

The House divided :—Ayes 51; Noes 
39: Majority 12. 

Question again proposed, ‘* That Mr. 
Speaker do now leave the chair.” 
| .Mr. WHITESIDE said, he should now 
move the adjournment of the debate. He 
had frequently stated his objections to the 
measure, and had not had them answered. 
IIe believed it would open the door to 
_innumerabie frauds. It was an impolitic 
Bill—there was no ground for pushing it at 
that period of the Session. 

Mr. NAPIER said, he was opposed to 


He thought some less absurd mode of in-, the Bill, as justice could not be done to it 


trodueing the sheriffs might be devised. 


Tae CHANCELLOR or tue EXCHE- | 


| at the present period of the Session. 


THe LORD ADVOCATE said, that 


QUER said, the Bill only provided that the Bill was introduced on the 4th of Feb. 
the duties of the Cursitor Baron should be | ruary, and now the right hon. and learn- 
discharged by one of the Barons of the! ed Gentleman said there was not time 
Exchequer, or by an officer appointed by | to consider it. Ile would, however, reeom- 
the Court, but he thonght it would be in| mend his hon. and learned Friend the 
the power of the Court to make regulations |Member for Ayr, who had charge of the 
ur the ceremony which they thought fit. | Bill, to withdraw it, and to leave out Ire- 

Mr. STUART WORTLEY: It may land when he next introduced it, as he 
end, then, in the speech being made by | would then have more chance of getting it 
sue of the Ushers of the Cuurt. | passed. 


‘ 





1003 
Mr. CRAUFURD said, he was afraid 


he must adopt the suggestion of the right 
hon. and learned Lord Advocate, and be 
content with the partial suecess which the 
Bill had obtained. He thought, however, | 
lie had reason to complain of the hon. and 
learned Gentleman opposite (Mr. White- 
side), who led him to believe that he would 
support the Bill, and even agreed to put 
his name on the back of it. He would 
not on the present occasion press his Mo- 
tion, but he would re-introduce it early in 
the ensuing Session. 

Motion and Original Question, by leave, | 
withdrawn. 

Bill withdrawn. 


Reformatory and 


REFORMATORY AND INDUSTRIAL 
SCHOOLS BILL. 

Order read for taking into consideration 
the Lords’ Amendments to this Bill. 

Sir GEORGE GREY said, he should | 
move that a clause which had been in- | 
serted by their Lordships, giving to ma- | 
gistrates power in certain cases to send 
juvenile criminals to a reformatory school, 
without the infliction of the punishment | 
of previous imprisonment, should not be 
agreed to. It was incompatible with the | 
provisions of several other clauses in the 
Bill. | 
Mr. GORDON said, he must differ from 





the right hon. Baronet, for he regarded the | 
Amendment in question as quite in con- | 
sonance with the other provisions of the 
Bill; and certainly it was a clause which, | 
sooner or later, must be enacted. He con- | 
sidered that it was desirable to retain a 
discretionary power in the hands of the 
magistrates to send juvenile offenders to a 
reformatory institution, instead of commit- 
ting them to prison, which was the object | 
of the Lords’ Amendment. 
Sir STAFFORD NORTHCOTE said, | 
that although favourable to the clause, he 
thought it would not harmonise with other 
provisions of the Bill; and he therefore | 
recommended that it should be withdrawn, 
and that this matter should be made the 
subject of legislation in a future Session. 
Mr. STUART WORTLEY said, he 
trusted the House would accept the Bill. 
He was at a loss to discover anything in- 
compatible between the original clause and | 
the Lords’ Amendment. Cases often arose 
in which it was desirable that a child should 
be saved from the disgrace of being sent 
to a convict prison; and the law ought, 
in his opinion, to provide for such cases. 
Mu. WENLEY said, he must express | 





| of 


| mation. 
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his concurrence in the observations of the 
Secretary of State for the Home Depart. 
ment, and should support the rejection of 


! the Lords’ Amendment. 


Mr. ROEBUCK said, he was in fayoup 
the Lords’ Amendment. He ep. 
sidered the practice of sending juvénile 
offenders at once to prison as rather eal. 
culated to confirm than correct them ip 
their early tendency to vicious courses, 
Viscount PALMERSTON: Sir, the 
clause under discussion is perfectly incom. 
patible with the arrangements of the Bill 
as it now stands, and, in my opinion, that 
is quite a sufficient objection to the clause 
without entering into the merits of the 
case; but, I am bound to add, that when 
the subject was discussed some time ago, 
I entirely concurred in the principle upon 
which this clause was resisted. It is now, 
however, urged, that committing children 
to prison before sending them to refor- 
matory institutions places them, to a eer. 
tain extent, beyond the chance of refor- 
If, however, this House decides 
upon sending children to those institutions 
in the first instance, I very much fear that 


| parents will induce their children to com- 


mit offences in order to have them edv- 
cated at the public expense. To avuid 
this I consider that they should be sub- 
jected to some short period of imprisonment 
before being sent to any reformatory in- 
stitution. The object of the Bill is to 
refurm criminals, not to hold out to the 
lower classes the temptation of getting 
their children educated at the expense of 
the country. It is objectionable in prin- 
ciple, because, instead of a punishment, 


it holds out a species of premium to 
| crime. 


Lorp ROBERT CECIL said, no Mem- 
ber of the Government had attempted to 
prove that the clause was incompatible 


| with the general purport of the Bill, but 
' they had all contented themselves with as- 


serting that the fact was so. The argu- 
ment of the noble Lord (Viscount Palmer- 
ston), that parents might induce their chil. 
dren to steal that they might be admitted 
into these schools, was, in his belief, fal- 
lacious. The parents had an interest i 
getting them into prison, where they would 
be supported at the expense of the publi; 
but they could not have any in foreing 
them into schools where they would have 
to contribute to their support. 

Sir GEORGE GREY said, that if he 
were not precluded by the rules of the 
House from again speaking on the ques 
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tion, he could demonstrate that the clause |law expenses. 
was incompatible with the general purpose | 


of the Bill. 
Motion made, and Question put, “‘ That | 


The carrying out of the 
provisions would be dependent on the Mas- 
ter of the Rolls in Ireland, whom the hoa. 
and learned Gentleman had so much and 
this House doth disagree with the Lords in | so justly lauded. He regretted that the 
the said Amendment.” hon. and learned Gentleman had so little 

The House divided :—Ayes 46; Noes | confidence in the tribunals of his own 
3]; Majority 15. |country. Unless he (Mr. Malins) had 

Committee appointed, ‘to draw up, known that the bill was one for the be- 
Reasons to be assigned to the Lords for | nefit of the creditors—3,000 in number— 
disagreeing with the Amendment to which | he would have had nothing to do with it. 
this House hath disagreed :’"—Sir Georce | The simple object of the Bill was to en- 


Grey, Mr. Massey, the Lorp Apvocate, 


Mr. Hentey, Mr. FirzRoy, Sir Starrorp | 
Nortacore, and Mr. Kinnarrp :-—To with- | 
draw immediately; Three to be the quo- | 


rum. 


JOINT-STOCK COMPANIES WINDING-UP 
ACTS AMENDMENT BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 

Mr. WHITESIDE said, that one effect 
of pasing the Bill might be to interfere 
between the Master of the Rolls in lreland 
and Mr. James Sadleir, whose effects had, 
he understood, been seized on their way to 
furnish a villa at some place unknown. 
was contrary to all sound principle to enact 
alaw to meet such a case as that of the 
Tipperary Bank. It was his belief that it 
was a measure introduced for a particular 
purpose, and he was of opinion that it was 
calculated unfairly to prejudice the interests 
of the smaller class of farmers who had 
been made the victims of the unparalleled 
frauds of the Sadleirs in the case of the 
Tipperary Bank, for those men would pro- 
bably know nothing of the person who was 
to be allowed as their representative, to 
dispose as he might please of their rights. 
He should move that the House resolve 
itself into a Committee on the Bill on that 
day three months. 

Amendment proposed, to leave out from 
the word “* That ’’ to the end of the Ques- 
tion, in order to add the words * this 
House will, upon this day three months, 
resolve itself into the said Committee”’ 
tstead thereof, 

Mr. MALINS said, he could deny that 
the object of the Bill was to enable the 
shareholders of the bank to avoid the pay- 
ment of their debts; its object was, in fact, 
the very reverse. The truth was, that a 
Yast number of actions had already been 
commenced, and if the Bill were rejected 


all the assets would be swallowed up in 
\ 


It | 


}able shareholders who had property to 
make a surrender of it, and then to ob- 
tain a discharge. 

Mr. HENLEY said, although the hon. 
/and learned Gentleman (Mr. Malins) repre- 

sented the Bill as a creditors’ Bill, it was 
/remarkable that it did not give the ere- 
| ditors any hold on the property of their 
‘debtors. The effect of passing the Bill 
| would be, that the creditors would be in- 
duced to accept a small dividend, and very 
soon parties who had declared that they 
had next to nothing would hold up their 
heads again, and appear as well off as 
ever. lle was strongly opposed to the 
| measure, and he thought it most ill-judg- 
ed, in the midst of a gigantie swindle, 
such as that which had just been perpe- 
| trated in Ireland, to step in, and by a 
| legislative enactment, reverse the position 
| of the parties. 

Question put, ‘* That the words pro- 
|posed to be left out stand part of the 
Question.” 

The House divided: —Ayes 31; Noes 
40: Majority 9. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off tor three months. 

Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, 

The House was adjourned at a quarter 
before Three o'clock. 


HOUSE OF LORDS, 
Friday, July 18, 1856. 


Minvute.] Pusiic Brizr.—1* Income and Land’ 
‘Taxes ; Stamp Duties; Racehorse Duty ; Coast 
guard Service ; Corrupt Practices Prevention ; 
General Board of Health Continuance; Militia 
Pay ; Cursitor Baron of the Exchequer ; Luna- 
tie Asylums Act Amendment. 

2* Courts of Common Law (Ireland); Unlawful 
Oaths (Ireland); Parochial Schools (Scotland). 
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3° nanaioee ry Raita: Deeenennt Es- | mail train from London would start? The 
tates (Ireland); Metropolis al Management Pasi 
Act tt (No. 3) 2 Sherburn Hospital; | mag a id a persis Stated 
Oxford College Estates; Prisons (Ireland) ; | ‘'®t 1 wou re De ee 
Commons Inclosure (No. 2). , the morning—a most inconvenient hour, 
Tue Duxe or ARGYLL said, ther 
STEAM-PACKET COMMUNICATION BE- | was a very fair prospect of @ satisfactory 
TWEEN IIOLYHEAD AND KINGSTOWN, | arrangement being made with the steam. 
Viscount DUNGANNON said, he was , packet companies; negotiations were not 
anxious that the Session should not close | yet completed, but he hoped they would 
without some explanation from the Govern- | come to a speedy conclusion. With re. 


Arctic Expedition. 


ment on a matter which was of the greatest 
importance to the public. He alluded to 
the present state of the steam-packet com- 
munication between Holyhead and Kings- 
town. It was hardly necessary for him 
to remind their Lordships that, after the 
most minute inquiries on the part of prac- 
tical men, it had been ascertained that the 
passage between [Holyhead and Kings- 
town was the best, speediest, and safest 
between this country and Ireland, and 
that in consequence a railway had been 
constructed along the cvast from Chester 
to Holyhead, crossing the Conway and 
Menai bridges. Yet that part of the 
passage which was most essential was in 
reality most defective. In the first place, 
the present steam-packets could not afford 
sufficient accommodation for the passen- 
gers who were perpetually passing and 
repassing ; and, in the second, the time 
consumed in the passage was far greater 
than it need be, if steamers of proper 
horse power were placed upon the station. 
At present the passage was never under 
four hours and a half, even in the calmest 
weather, and if there was any head wind, 


it was often five hours and a half, and | 


sometimes six hours. If steamers of 
sufficient horse power were employed, the 
passage could be made in three hours, 


and if they were 350 fect in length, there | 


would be ample accommodation for the 
passengers. ‘The noble Duke (ihe Duke 
of Argyll) might not be aware of the in- 


convenience to which the public was sub- | 


jected, but if he had often to eross over 
to Ireland he would see the necessity of 
some change. Ile (Viscount Dungannon) 
hoped that the mere question of expense 
would not be considered by a great country 
like this. He should therefore ask his 


noble Friend whether there wes any pros- | 


pect of an arrangement being come to 
between Her Majesty’s Government and 
the Steam Packet Company relative to a 
line of larger vessels with increased horse 
power. 

Tue Marquess orp CLANRICARDE 
said, he wished to ask at what hour the 


. 


gard to the remark of the noble Marquess, 
he would observe that it was the clear 
duty of the department with which he 
| was connected to aecelerate as much ag 
‘possible the passage of the mails, not 
jonly to Dublin, but also to the rest of 
|Ireland. In order to carry out that ob. 
|ject, in order to prevent other parts of 
| Ireland from being sacrificed to the me. 
| tropolis, it was essential that the mails 
Should arrive at Dublin in sufficient time 
to allow of the departure of the provincial 
mails as early as they were now despatched, 
| If they were allowed to be despatched at 
/a later hour the arrangements for the dis- 
tribution of the letters in the distant parts 
of the country would be seriously dis. 
turbed. fe did not think there was any- 
| thing very unreasonable in requiring pas- 
| sengers to start from London for Dublin 
‘at half-past seven in the morning. 


| FURTHER ARCTIC EXPEDITION, 
Lorp WROTTESLEY said, that the 
‘noble Earl (the Earl of Ellesmere) who 
|had given notice of the question he 
|(Lord Wrottesley) was about to put to 
‘Her Majesty’s Government, was, unfortu- 
nately, obliged to absent himself through 
ilness, and he had delegated his task 
tou him. He had, therefore, to inquire 
whether Her Majesty’s Government had 
returned an answer to a memorial rela- 
tive to a further Arctic Expedition? He 
trusted he might be allowed to accompany 
this question with some remarks explana 
tory of the position in which the whole 
matter now stood, the rather that much 
misconception prevailed upon the subject. 
The tale of Arctic search and Aretie suffer. 
ing was indeed a melancholy one, and 
awakened so many sad and painful reco 
lections, that he greatly feared, lest in his 
sympathy for the sufferers he might exag- 
gerate the merits of the case he had un- 
dertaken to plead. He should much re 
gret such a result, for he was well aware 
‘ that in taking this course he was incurring 
a grave responsibility. Through eight. long 
dreary years the relatives and friends of 
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those gallant men who had served their 


country only too well anxiously awaited, 


{Jur 18, 1856} 


and awaited in vain, some tidings of their ; 


fate. During the first part of that dis- 
tressing period, they expected with each 
returning summer or autumn to welcome 


those adventurous seamen returning home | 
occupied the centre place, and the Great 


io triumph from a successful enterprise, 
crowned with civic laurels, and about to 
reap the well-earned reward of their meri- 
torious exertions. 
of that period they hoped to receive some 
intelligence which might enlighten them 
as to the manner and the circumstances 
under which the little band of heroes had 


During the latter part | 


breathed their last—perhaps after much | 
_ row strait, a vast island extending through 


suffering removed, very far removed, from 
their cherished homes. Those who had 


experienced the misery of thus losing those 


who were near and dear to them in foreign 
lands, where the details of the calamity 


were necessarily imperfectly known, would , 


remember how anxivusly we desired to 
know all the particulars of the mournful 
event—the how, the when, and the where 


—each additional fact when learnt, added | 


acutely to the sorrow ; and yet there was 
a continual craving to know more and 


more; a thirst that could not be allayed. | 


But in the case to which he alluded, to fill 
up the measure of sorrow, we had to add 
the agonies of suspense, since every day, 
every hour of each returning year might 
bring complete relief, or a confirmation of 
the worst anticipations. At last, in 1855, 
the crisis of the fate of these mariners ar- 
rived, anda cruel revelation was made, the 
particulars of which he should shortly de- 
tail:—Their Lordships were aware that, 
coumencing with the year 1848, several 
expeditions, both by land and sea, were, 
with laudable zeal, sent out by the Admi- 
ralty, and even by our brothers on the 
other side of the Atlantic, to endeavour 


to ascertain the fate of Franklin and his ' 


companions, Ile would not weary their 
Lordships with the details of these exploits 
auterior to i854; suffice it to say that, by 
some cruel fatality, they seemed all to 
have proceeded in every direction but the 
right one, Nothing was ascertained be- 
youd the discovery, in 1851, of the graves 
ou Beechy Island, the only effect of which 
was to send one of the best-appointed ex- 
peditions that ever left our shores in a 
wrong direction—to the north instead of to 
the south. He now came to the eventful 
year 1854; but before detailing the trans- 
actions of that year it was necessary, in 
order tliat their Lordships might compre- 


1010 


hend his deseription of them and his com- 
ments upon them, that he should explain a 
few particulars relative to the configuration 
of the north coast of America. Three great 
rivers fell into the Polar Sea, flowing from 
the south. The Mackenzie River was that 
most to the west, the Coppermine River 
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Fish, or Back River (the mouth of which 
was the scene of the events he was about 
to describe), flowing towards the north- 
east, occupied the most eastern position of 
the three. The general trending of the 
north coast of America was west and east, 
but opposite to the Coppermine River was 
situate, separated from the main by a nar- 


twenty degrees of longitude ; similarly, op- 
posite to the mouth of Back River, there 
was on the west a comparatively small 
island, very imperfectly explored, cailed 
King William’s Land, and on the east 
there was a long tract of land consist- 
ing of a peninsula to the south and an 
island to the north. The peninsula and 
island were divided by a narrow strait, 


iealled after the gallant Frenchman who 


perished —Bellot’s Strait. 


The peninsula 
was called Boothia, and the island was 
called North Somerset. Now, on each 
side of this long peninsula—and he beg- 
ged their Lordships particularly to attend 
to this—there were two magnificent inlets 
or arms of the sea, running from north to 
south from Barrow’s Strait; that to the 
west was called Peel Sound, and debouch- 
ed on the south into Victoria Strait, at 
the southern extremity of which lay King 
William’s Land and the estuary of the 
Back River; that to the east was called 
Prince Regent’s Inlet, and it terminated in 
Boothia Gulf. In the year 1854, the Hud- 
son’s Bay Company sent Dr. Rae, one of 
their most intelligent and adventurous 
Aretie travellers to explore the west coast 
of Boothia Peninsula. When he arrived 
in Pelly Bay, which was near the bottom 
of Boothia Gulf, he obtained from various 
Esquimaux, whom he encountered there, 
certain particulars relative to the fate of 
Franklin and his companions. The story 
was tu the effect that about 1850 a party 
of about forty gaunt and starving men 
were secn dragging a boat over the ice to 
the north of King William’s Land ; that 
they went down the west coast of that 
island, and afterwards perished near a 
great river. Now, had not this story been 
contirmed by the cireumstance that these 
Esquimaux were in possession of various 
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relics of the expedition, which Dr. Rae 
brought home, it would have been placed, 
as it well deserved to have been placed, on 


a par with various other falsehoods told by | 
these Esquimaux during the progress of | 


this search. Not any one of these Esqui- 
maux who told the story had seen any of 
the forty men. Dr. Rae was at one time 
within fifty miles of the scene of the al- 
leged catastrophe ; but being, as he states, 
then uninformed as to the precise locality, 
unhappily returned home without visiting 
it. Neither the Government nor public 
were satisfied, and it was an important 
point in the case that they were not satis- 
fied. Another land expedition went out in 
1855 under Anderson; they descended 
the Back River, but they could obtain no 
interpreter ; they were only provided with 
birch-bark canses, too frail to live in the 
open sea; and they were supported by no 
ship laden with supplies and able to over- 
awe the natives. They returned with more 
relics, but with no additional information 
of importance, except that these forty men, 
with a large boat, had actually arrived 
within the estuary of the Back River and 
perished there. Such was the present state 
of the question, and since that time the 
Admiralty had been in vain importuned 
to finish the good work they had begun. 
Another expedition was advocated, upon 
arguments which seemed unanswerable to 
himself and others. It was said that the 


clue was now found of which we had been 


so long in search; that the danger was 
now slight, because the area of research 
was limited to a comparatively small dis- 
trict, situate between the 68th and 72nd 
degrees of parallel of latitude, and the 
meridians of 95 and 100 degrees west, a 
region almost wholly unexplored; that 
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some of the men so unaccounted for might 
yet be living domesticated among these 
tribes ; that nothing had been found but, 
few forks and spoons and other trifles: 
that the boat party had not been traced 
back to the ships; that the ships had not 
been found ; that they remained possibly 
intact, frozen up and abandoned negr 
King William’s Land; but that, even if 
broken up, inasmuch as, by the invariable 
practice of Aretie voyagers, journals and 
scientific records were kept carefully in 
tin cases, at least some portion of these 
might be discovered. It was a great mis. 
take to suppose that the interests of 
science were in no way concerned in send. 
ing out another expedition. In the first 
place, the scene of the catastrophe had 
been scarcely at all explored ; and, in the 
next place, it was a great object to recover 
the magnetical records—for magnetieal 
observations made within the Aretie and 
Antarctic circles were peculiarly valuable 
in reference to the theory of magnetism. 
Now, as a very perfect set of magnetical 
instruments was supplied to Sir Jobn 
Franklin’s expedition, and they were con. 
signed to the charge of officers of high 
scientific attainments, who received a spe- 
cial training in their use, the observations 
made were likely to be very valuable. 
Then, supposing such an expedition on 
other grounds to be deemed expedient, 
what an opportunity it offered to some 
of those gallant members of the naval 
profession who had been thrown out of 
employment by the peace, and were disap- 
pointed that the war had yielded such few 
opportunities of distinction. In conelu- 
sion, the noble Lord said that a further 
expedition was recommended in a tempe 
rate memorial, signed by influential and 


even now, late as it was, a ship might be | well-informed men of almost every grade 


got ready by the middle of August, which 
might be directed to enter either Peel 
Sound or Prince Regent’s Inlet, according 
as the one or the other was most free from 


ice ; and after she had penetrated as far | 
south as possible, walking parties might be | 


detached from her to the scene of the ea- 
tastrophe, distant probably about 400 miles 
(and walks of 1,200 miles had been made); 
or that if the approach from the west was 
preferred, Captain Collinson had under- 
taken to take a ship within 150 miles of the 
spot by that route. It had been shown 
that only furty men out of 135 had been 
accounted for; that as the settlements of 
the Esquimaux were certainly reached, as 
evidenced by their possessiun of the relics, 
Lord Wrottesley 


| 
| 
| 
| 
| 
| 





and profession, and advocated by distin- 
guished Arctic navigators, who supported 
their opinions by facts and reasonings 
which carried conviction home to the minds 
of men accustemed to estimate the beat 
ings of doubtful evidence—that such a 
expedition would furnish employment for 
gallunt officers ; that it might lead to the 
recovery of lost scientific records of great 
value ; that it might gratify the longings 
of attached and mourning relatives, and 
especially of a widowed lady who had made 
great sacrifices on behalf of her heroie am 
lamented husband ; and, above all, that # 
would carry out to its legitimate solution 
an important problem in which: the honour 
of England was largely concerned, and 
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which had excited the curiosity and inter- 
est of the whole civilised world. 
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amusement before he concluded. He be- 
lieved that the fixed purpose of the noble 


Inquiry— Report, &c. 


Lorn STANLEY or ALDERLEY said, Lord was to withhold the Report from Par- 
although nothing was more natural than | liament and from the country; and such a 
that such should be the strong desire of the | course of conduct appeared to him (the 


fiends of all engaged in the expedition, 
rhieh reflected so much honour upon those 
of whom it was composed, and upon the 
English name, and also of persons inte- 
yested in the scientific results which might 
be expected from the recovery of the do- 
euments supposed to have beemleft by that 


expedition, yet other considerations must | 
yetaken into account before another Arctic | 


expedition was despatched. His right hon. 
Friend at the head of the Admiralty was 


to late to entertain hopes of organising an 
expedition this season with any chance of 
success. 
ever, fully disposed to take into his most 
serious consideration in the recess whether 


it was desirable that any further expedition | 
should be sent out. But he (Lord Stanley) | 


would submit to the noble Lord whether 


they ought to incur the responsibility of | 


risking the lives of brave men for such an 
abject. As long as any hopes remained of 


rescuing our brave countrymen from those | 


inhospitable regions many strong reasons 
night be urged for fitting out another ex- 


pedition ; but when the only object was the | 
obtaining further details of the fate of | 


these unfortunate men and some further 
scientific information, it was matter for 
grave consideration before the Govern- 
ment undertook such a responsibility. 


THE CRIMEAN BOARD OF INQUIRY — 
REPORT OF TUE COMMISSIONERS — 
ADDRESS FOR. 

Tue Eart or LUCAN rose to move-- 
That an humble Address be presented to 
Her Majesty, praying Her Majesty that 
She will be graciously pleased to give 
Directions that the Report of the Chelsea 
Board of Officers be laid upon the table of 
the House. The noble Earl said that he 
regretted to find himself compelled to 
seek from their Lordships that justice 
which he could not obtain from the 
Minister of War ; but he thought it was 
impossible to question this fact—that it 
was the fixed purpose of the Minister of 
War not to present the Report of the 
Chelsea Commissioners to Parliament dur- 
ing the present Session. The noble Lord 
began to be exceedingly entertained, and 
he could promise the noble Lord more 





His right hon. Friend was, how- | 





Earl of Lucan) to be inconsistent with 
common justice. Indeed, it was difficult to 
understand the feelings that could have 
prompted that determination on the part of 
the noble Lord, or the boldness and assur- 
ance that could support it; but unques- 
tionably it had been in every mouth for a 
long time past, that it was not the inten- 
tion of the noble Lord to present this Re- 
port to Parliament this Session. The 


/answers given in that House to questions 
of opinion, that, at all events, it was much | 


put by him (the Earl of Lucan) to the 
noble Lord left it without a doubt that that 
was his intention ; and his (the Earl of 
Lucan’s) firm belief was, that unless he 
could prevail upon their Lordships that 
night to agree to this Motion, justice would 
be denied to the officers of the army by 
the withholding the Report. To satisfy 
their Lordships that he was not doing an 
injustice to the noble Lord, he should re- 
mind them that on the previous Monday 
week the noble Lord stated, in answer to a 
question put by him (the Earl of Lucan), 
that he believed the Report had not at that 
time reached Her Majesty, and that in con- 
sequence of the illness of the Commander 
in Chief, it was very doubtful when it 
would ; and that after it had been laid be- 
fore Her Majesty, it would have to be con- 
sidered by the Government what course 
they should take upon it before it could be 
laid upon the table of the House. How- 
ever, on a subsequent occasion the noble 
Lord admitted that he had been misinform- 
ed—that he had since found the fact to be 
that the Report had been laid before Her 
Majesty, but that up to that time (Friday 
last) it still continued in Her Majesty’s 
hands, in consequence of no printed copy 
of the evidence having been forwarded 
with the Report to Her Majesty; and 
that it would remain with Her Majesty till 
She had an opportunity of comparing it 
with that evidence. He hoped to hear on 
the present occasion from the noble Lord 
that the Report had reached him from Her 
Majesty. Now he (the Earl of Luean) 
knew not what object the noble Lord had 
in the statement to which he had just re- 
ferred, but it appeared to him (the Earl of 
Lucan) that that statement might lead to 
the inference that Her Majesty was, to 
some extent, a party to the injustice which 
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the withholding of the Report inflicted 
upon the officers whose conduct was re- 
ferred to in it; but it was well known 
that Her Majesty's first care was to do 
honour to [ler army, and that she had 
deeply sympathised in the sufferings which 
they had undergone in the Crimea ; and, 
therefore, no one could for one moment 
suppose that Her Majesty would be a party 
to the dving of an injustice to any portion 
of that army. Le would tell the noble 


Lord that ic was upon him, and upon him | 


alone, that the whole injustice of with- 
holding the Report must be laid. The 
noble Lord had said that it would be 
necessary for him to read over every word 


of the evidence before he could advise | 


Her Majesty as to what steps should be 
taken in reference to that evidence, and to 


the Report which had been founded upon | 


it. In that case there weuld be little 
chance of the Report being laid before 
Parliament during the prescnt Session. 


But what was the course which had been | 


taken by the noble Lord with reference 
to the Report of the Crimean Commis- 
sioners? Let the House for a moment 
contrast the noble Lord’s conduct with 
respect to that Report with his conduct 
with respect to the Report now asked for. 
In the case of the Report of the Crimean 
Commissioners there was so much preci- 
pitaney and haste displayed by the noble 
Lord, that he found it impossible to refer 
that Report for the consideration of the 
Commander in Chief; indeed, he went 
farther, and said that he had searcely 


allowed himself time to peruse it before he | 


laid it before Parliament. Undoubtedly, 
such a Report ought to have been referred 
to the Commander in Chief ; but such was 
the haste tu lay it before Parliament, that 
that course was not taken, and though the 
document was only signed during the last 
two or three days of January, it was on 
the table of their Lordships’ House by the 
4th or 5th of February. The contrast 
was not favourable to the noble Lord, who 
now showed himself so slow in repairing 
injustice by presenting an exculpatory Re- 
port. The noble Lord now smiled. | Lord 
Panmure: No.] But he could assure the 
noble Lord that he (the Earl of Lucan) 
knew no more about the contents of the 
Report than the noble Lord himself. Ilow- 
ever, this he did know—he knew every 
word of the evidence given before the 
Commissioners, and having the greatest 
confidence in their honour and integrity, 


Larl of Lucan 
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he felt sure that the whole of the allegy, 
tions made against him (the Earl of Luean 
and other officers must be stamped by the 
Commissioners as totally unfounded, Por 
himself he felt little concern, because im. 
mediately after the conclusion of the eyj. 
dence Colonel Tulloch came over to him, 
and though he had never said a word or 
communicated with that gallant officer be. 
| fore, he (Colonel Tulloch) said he thought 
it due to him (the Eart of Lucan) to state 
| that had he not been misled by the eri. 
dence given him in the Crimea, by Colonel 
‘Gordon and Sir Richard Airey, he or the 
other Commissioner would never have said 
a word to his (the Earl of Lucan’s) disad. 
vantage. After such a statement as that, 
taken in connection with the evidence 
| given at Chelsea, he (the Eart of Luean), 
thought he was fully warranted in assum. 
|ing that the Report was, so far as he was 
‘concerned, an exculpatyry Report. The 
| Minister of War excused himself on the 
last occasion for not producing the Report, 
jand stated that he was acting under the 
advice of the Judge Advocate General, 
Hfe did not desire to comment upon the 





{manner in which that learned Gentleman 
‘conducted himself on that inquiry, or he 
| . . 

‘might say that he appeared to him (the 


Earl of Lucan) to assume more the au- 
thority of the Board than the position of 
the legal adviser of the Board. What 
character the learned Gentleman assumed 
during the deliberations, with closed doors, 
he would not say, but he could not shut bis 
eyes tu the fact that he was a colleague of 
the noble Lord the Minister of War, and 
was, therefore, no doubt most unfairly, 
open to the suspicion that he might not be 
mvure impatient for the drawing up of the 
|Report than the noble Lord was for pro- 
ducing it. The noble and learned Lord 
Chief Justice shook his head; but that 
did not alter the facts, and he (the Earl of 
|Luean) could not regard the noble and 
‘learned Lord’s shake of the head as an 
‘answer to what he was putting to the 
| Hluuse. 
| Lorp CAMPBELL hoped the noble and 
| gallant Earl would pardon his interruption, 
| when he said that he (Lord Campbell) could 
}not hear any one in a judicial situation 
'aceused without what he considered any 
| ground, and not express his dissent from 
the accusation. 
Tue Eart or LOCAN believed it to be 

repugnant to all sense of justice that, in & 
political inquiry a political partisan show 
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be the officer to advise the court. A re-| 


siew of the proceedings at Chelsea made 
it dear that the administration of justice 
before military courts required considera- 
tion on the part of the Legislature, and, as 
he believed that consideration could not be 
given toitin a more fitting place than their 
Lordships’ House, he hoped the next Ses- 
sion would not pass away without the atten- 
tion of their Lordships being called to the 


ofice of the Judge Advocate General, the | 


functions of that officer, his tenure of office, 
and the mode of procedure before military 
courts, which he did not hesitate to say was 
at present unnecessarily tedious and ob- 
structive to eliciting truth. Well, the Re- 

t had, no doubt, been presented, and 
the evidence had been printed, for it was 
printed from time to time while the inquiry 
was being proceeded with ; but something 
had been said about the appendix not being 
rinted. Now, he could not understand 
how that could be, because some papers had 
been returned to him on the ground that 
they could not be received after the close of 
the inquiry, and if all the papers proposed 
to be printed were in the hands of the 
Commissioners when the inquiry terminated 
he could not account for the delay in print- 
ing the appendix. However, he did not 


thiak it necessary that the appendix should 
be printed before the Report was laid upon 
the table of the House, for the House had 
frequently received Reports and the papers 
which accompanied them volume by vo- 


lume. Qn a former occasion the noble 
Lord the Minister of War stated that in 
the ease of the Commission on the Con- 
vention of Cintra, the manuscript remarks 
made on the Report by George 1V. were 
countersigned by Lord Castlereagh, after 
the Report was returned to the Government 
by the King, and that this was done before 
the document was presented to the House. 
Now, seeing that it had been stated that 
Parliament would be up in a week from 
this time, if the noble Lord intended to 
follow the precedent of the Cintra Con- 
vention Commission Report, he (the Earl 
of Lucan) did not think it likely that the 
Minister of War would produce the Report 
of the Chelsea Commissioners during the 
Present Session, if the House did not ex- 
Press some opinion on the subject. He 
thought he could not be charged with any 
undue haste in bringing this question be- 
fore Parliament. The Report had been 
signed fourteen days; eleven days had 
elapsed since it was laid before [ler Ma- 
Jesty; this was the 18th of July; and in 
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the course of another week, the present 
| Session of Parliament would be brought 
_toaclose. Entertaining, therefore, as he 
| did, the conviction that the Minister of War 
would not produce this Report to the House 
| unless their Lordships expressed an opinion 
on the subject, he hoped he should not be 
considered unreasonable in cailing upon 
_the House to support his Motion. The 
noble Earl concluded by moving— 


|} That a humble address be presented to Ter 


| Majesty, praying Her Majesty that She will be 
| graciously pleased to give directions that the Re- 
port of the Chelsea Board of Officers be laid upon 


the table of the Louse.” 


Lorpv PANMURE said, that after the 
‘speech of the noble Earl, in which he com- 
‘plained that it was his (Lord Panmure’s) 
intention to withhold from him justice on 
this occasion, he thought that the very 
few facts which he (ord Panmure) was 
about to state to their Lordships would 

show them the utter unreasonableness of 
the address to which they had just listened. 
Throughout the whole of his statement 
the noble Earl had told them of apprehen- 
‘sions which existed in his own mind, but 
| for which, in his (Lord Panmure’s) opinion, 
| the noble Earl had given no reason what- 
ever. Let him just trace the course of 
| these proceedings; and let their Lord- 
‘ships mark the course which the noble 
' Earl had pursued with reference to them. 
'On the 7th July this Report was first 
presented to the Queen. On the 8th 
the noble Earl demanded to know when 
it would be laid before Parliament. He 
|(Lord Panmure) said nothing on that oe- 
‘ecasion to justify the noble Earl in arriv- 
‘ing at the conclusion that he was averse 
to laying the Report before Parliament. 
He (Lord Panmure) admitted the reason- 
ableness of the anxiety felt by the noble 
Earl, for himself, and on the part of the 
‘officers whose case had been before the 
| Commissioners at Chelsea; and all he 
|elaimed for the Government was time for 
the consideration of the Report before it 
| was laid upon the table of the House. 
| That Report was delivered to the Queen 
|in manuscript on the 7th of July: every 
page of that Report referred to the pro- 
ceedings which were not delivered to Her 
Majesty till the 9th. The 10th intervened; 
and late on the evening of the 11th he re- 
ceived that Report and those proceedings 
from Her Majesty, with an expressed de- 
sire that She should receive the advice of 
Her Cabinet on the subject. On the 12th 
he laid the Report before the Cabinet ; the 
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13th was Sunday ; and the Report, which 
he had sent to be printed on the evening 
of the 12th, was delivered to him in a 
printed shape, occupying some thirty pages 
of close type, on the 15th. This was the 
18th ; and during the time that had inter- 
vened between the day he received the 
Report and that on which he received it in 
its printed shape he instructed the Under 
Secretary of State to state, in reply toa 
question which was to be put in the other 
House of Parliament, that it would be laid 
upon the table as soon as possible. His 
colleagues and himself had between the 
15th instant and the present day perused 
the Report. They had not yet advised Her 
Majesty with respect to it; but between 
that day and Monday they would tender 
that advice to Her Majesty; and, there- 
fore, he could not conceive why the noble 
Earl had arrived at the inference that the 
Report was not intended to be laid upon 
the table before the rising of Parliament. 


Ile could assure the noble Earl that it was | 


his intention to lay the Report upon the 
table on Monday, and not only the Report, 
but the proceedings attached to it, and the 
appendix, which he could not understand 
why the noble Earl assumed was not print- 
ed. That appendix was printed with the 


rest of the proceedings, which he believed 
had been printed and published from day 
to day during the inquiry. So much as 


to the documents. Now, with regard to 
the whole proceeding, it seemed to him 
that the noble Earl had been trying to fix 
upon him some intention, personally, of 
withholding justice from him (the Earl of 
Lucan) and the other officers. He could 
assure the House that no such intention 
had ever existed in his mind ; and in reply 
to the noble Earl’s charge that the inquiry 
at Chelsea had been a political one, he 
(Lord Panmure) begged most distinctly 
and positively to aver that there had never 
been any proceeding more removed from 
the character of a political inquiry. That 
inquiry was a military-judicial inquiry, de- 
manded by the officers themselves, and 
referred to officers of as high character 
as that of any officers in Her Majesty’s 
service, without reference to their political 
opinions in the smallest degree. Nay, 
more, it was his conviction that if the 
political opinions of the Chelsea Board 
were inquired into, they would be found to 
be very much more in accordance with 
those of the noble Earl than with those of 
Her Majesty’s Government. But because 


the Judge Advocate General, in his official 


Lord Panmure 
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capacity, was the adviser of the military 
Board on that occasion, the noble Earl 
gave that as a reason, forsooth:, why that 
Board should assume a_ political’ hye 
There was one answer for that—namely 
that there was not an officer on that Board 
who, whatever might be the position of g 
public servant brought in conneetion with 
jhim in the discharge of judicial duties, 
| would allow political opinions to bias him in 
| respect to the conduct of the inquiry. The 
noble Earl insinuated that during the time 
ithe doors of the Board-room were closed, 
‘and while the public was excluded, the 
Board might have received some advice or 
_ other from his (Lord Panmure’s) right hon, 
and learned Friend the Judge Advocate, 
| which might have delayed the production 
of the Report in the first place to Her 
‘Majesty. Now, on a former oceasion hie 
|(Lord Panmure) had stated that in the 
‘inquiry at Chelsea, while in must respects 
following the precedent of that which took 
place in 1808 with reference to the Con- 
vention of Cintra, in some it was deviated 
from, so far as allowing a fuller examina- 
tion of the matters in hand, so as to assist 
the Commissioners in arriving at a conclu. 
sion. He found, on referring to the Re- 
port in the Cintra Convention case, that 
the Report was delivered to the King on 
the 22nd of December ; and as far as he 
could gather from the order made bs the 
House of Commons for the printing of the 
document, it was not laid before Parlia- 
ment tillthe 3lst of January. He did not 
know whether Parliament had been sitting 
before that date, but his impression was 
that it had been, for in 1808 Parliament 
assembled at an earlier period of the year 
than it now usually did; but it was clear 
that a very considerable delay had taken 
place in the delivery of the Report to the 
House from the time it was presented to 
the King. He did not, when before speak- 
ing on this subject, say that that Report 
was not signed by the Secretary of State; 
but what he said was, that the remarks 
made on that Report by His Majesty were 
countersigned by Lord Castlereagh as Se- 
eretary for State. The noble Earl had 
contrasted the time which had elapsed 
since the Chelsea Report reached the hands 
of the Government with the immediate 
production of the Report of the Commis- 
sioners from whose statements the late 
inquiry had emanated. But the Report 
from the Commissioners sent to the Cr- 
mea was made under a very different state 
of circumstances. The Commissioners who 
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were sent to the Crimea to inquire into | 
allegations. which had been made by other | 
sourees were sent by the Government; the | 
Goverment announced to Parliament that | 
they had sent them, and gave Parliament 
distinctly to understand that as soon as 
the Commissioners reported, their Report 
should be laid upon the tables of both 
Houses. [He would again repeat, that, so 
far from there being any intention on the 
part of Her Majesty’s Government of with- 
holding the result of the present inquiry, 
itwas his (Lord Panmure’s) intention to 
have presented the Report to both Houses 
of Parliament on Monday next; and under 
those cireumstanees he could see no ne- 
cessity whatever for the noble Earl’s Mo- 
ton. 

Tae Eant oF DERBY said, that after 
the assurance given by the noble Lord, 
his noble and gallant Friend would not of 
course press his Motion for an Address 
to the Crown for the production of the 
Report; and he had no doubt that had 
such an assurance been given to his noble 
and gallant Friend at an earlier period, 
he would not have thought it necessary 
to bring forward the present Motion. The 
language, however, of the noble Lord op- 
posite on the two occasions upon which 
the subject was mentioned was, as he 
understood—not having been present on 
either of those occasions—such as to lead 
his noble and gallant Friend to suppose 
that there would be considerable delay in 
the production of the Report. 

Lorn PANMURE: I did not use any 
such language. 

Tae Eart or DERBY could only say 
what he had heard was the language of 
the noble Lord. It was such as to leave 
his noble and gallant Friend under the 
impression that it was not the intention of 
the noble Lord, on the part of the Govern- 
ment, to bring forward the Report pre- 
vious to the recess. On the first occasion 
to which he referred, the noble Lord had 
erroneously stated, as a ground for delay, 
that the papers had not then been pre- 
sented to Her Majesty. The noble Lord, 
it appeared, was in error in that statement. 
And on the second occasion of the ques- 
tion being asked, the noble Lord stated 
that the papers were not received back | 
from Her Majesty, and that wien She 
did send them back it would be necessary | 
for the Government to review them. [Lord | 
Paxaure : No, no!] He could only say | 
what he had heard was the nature of | 


the language used by the noble Lord— | 
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that it was not likely the papers would 
be produced before the rising of Parlia- 
ment; and certainly those conversations 
had left his noble and gallant Friend un- 
der the impression that it was not likely 
an opportunity would be afforded to their 
Lordships for a consideration of the Re- 
port before the recess. That being the 
case his noble and gallant Friend was 
naturally anxious for the production, as 
soon as possible, of the Report which so 
materially concerned himself and other 
gallant officers. His noble and gallant 
Friend was, therefore, quite justified under 
such circumstances in giving notice of a 
Motion for an Address to the Crown on 
the subject. But now, whether the pro- 
duction of the papers on Monday should 
be considered as the spontaneous act of 
the noble Lord, or the result of this Mo- 
tion for an Address to the Crown, the 
result was such as to render a persever- 
ance by his noble and gallant Friend in 
this Motion unnecessary. 

Earn BEAUCHAMP bore his testi- 
mony to the impartial manner in which 
the whole inquiry was conducted. 

Lorp CAMPBELL said, that as the 
noble Earl had made a charge against the 
Judge Advocate, imputing misconduct 
during the investigation in question, he 
(Lord Campbell) thought it his duty to 
say that he was sure no one could have 
conducted himself more honourably or im- 
partially during the trial than that dis- 
tinguished functionary. 

Tue Eart or LUCAN denied that he 
had ever made any such imputation against 
the Judge Advocate General. He cer- 
tainly expressed an opinion on the fact of 
the Judge Advocate acting as adviser to 
the Board in a political inquiry; and he 
thought that it was just possible that the 
Judge Advocate would have shown no 
more anxiety in the drawing up of the 
Report than the noble Lord opposite had 
done in the presentation of it to the 
House. 

Lorv CAMPBELL said, he was of 
opinion that the Judge Advocate had con- 
ducted himself with the utmost possible 
impartiality. - 

Motion (by Leave of the House) with- 
drawn. 


INCUMBERED ESTATES (IRELAND) BILL. 
Order of the Day for the Third Reading 


read. 
Tue Marquess or LANSDOWNE, in 
moving the third reading, expressed his 
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‘epinion that the object of the measure was 
‘of a most useful character. Asa person 
connected with Ireland, and aware of the 
‘difficulties which this measure had had to 
encounter, he wished to state that nothing 
could exceed the zeal, ability, and per- 


Incumbered Estates 
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' fixed measure, not only with regard to the 
|incumbered property, but with regard to 
‘all the property of Ireland. The Bij 
‘affected not only land but mortgages, 
‘He knew that one-third of the property 
‘bought in the Incumbered Estates Cour 


sonal courage with which these Commis- | had been paid for by borrowed Money, 
sioners had executed the important task | and there were some cases in which the 
intrusted to them. More had been done, purchaser had not paid a single shilling, 
by this new Court in six years than had and some in which they were giving eight 
been effected by the Court of Chancery , per cent for the money they borrowed, [f 
during the space of half a century. One | this were so, it clearly defeated the object 
ninth part of the whole country of Ireland which the Bill was intended to accomplish, 
had changed hands without any blemish And there was, moreover, this consequence 
or fault in the proceedings, unless it were | —that any one with an incumbered estate, 
in one case only, where the value concerned | who wished to raise money, could not do 
was £25. Not less than £18,000,000 so, without paying enormous _ interest, 
of money had been awarded, out of which , With respect to the practice and proce. 
sum £15,000,000 had been actually re-| dure of the Court itself, he admitted that 
ceived. As an Irish proprietor he felt| on the whole the Court and those who 
deeply indebted to the Commissioners for | presided over it deserved the thanks of 
the manner in which they had discharged the public; but he could not agree in the 
a great public duty. unqualified approbation which had been 

Moved, that the Bill be now read 3°. expressed by the noble Marquess who had 

Tue Marquess or CLANRICARDE | just sat down. There were not wanting 


said, that he viewed the Bill with great 
regret. He did not deny that the law 
which the Bill was intended to continue 
had done great good to Ireland; but that 
was the very reason why the Court should 


not be continued for two years, and for. 


instances of considerable importance to 
prove that the Court was not altogether 
faultless ; while in matters of minor de 
tails there had been an irregularity and 
uncertainty—not to use the more popular 
expression, caprice—which were perhaps 
incidental to a Court so hastily and so im- 


two years only. Laws such as those | 
should not be allowed to continue ex-| perfectly constituted, but which neverthe- 
ceptional and temporary, but should be less were much to be regretted. The fact 
incorporated in the permanent legislation | was that the real estates of Ireland re- 
of the country. If this could not be done, | quired a permanent law and a permanent 
it would be better that the Jaw should Court to deal with them, and he hoped 
cease altogether. There was nothing now | that the Government would give an as 
exceptional in the state of Ireland ; it was | surance that at as early a period as possible 
in a state of great order. It was time to| they would introduce a measure of that 
arrive at a state of normal law with re- | nature. 

gard to the property of the country. It| Tae LORD CHANCELLOR concurred 
was not right that men who had not over-| with his noble Friend that the principle of 
encumbered their estates should be placed | having an exceptional Court was extremely 
at a disadvantage with those who had. objectionable. On that account Her Me 
What he could have wished would have | jesty’s Government, at the commencement 
been a different Bill—one to enable the of the Session, introduced three Bills, the 
present Court to wind up its business, | great object of which was to make the 
which it would take only one or two years Court perpetual—not confining It dil 
to settle, and not to allow any further | cumbered estates, but giving it jurisdie- 
petitions to be received by it. There|tion with regard to the sale of estates 
ought to be some explanation as to the! generally. Those Bills were introduced in 
continuance for two years. He did not) the other House of Parliament, and were 
blame the Government in the matter— | subsequently referred to a Select Comniit- 
the Bill was founded on the report of|tee. Great difference of opinion prevailed 
Commissioners and arose from the con- | 


in the Committee, and the result was that 
tests of legal men, who had prevented the 
Government from carrying out its inten- 
tion. This exceptional court ought to be 
suspended, and they should come to a 


The Marquess of Lansdowne 


hey disapproved of the establishment of 
a permanent tribunal, mainly, he believed, 
because the Judges were ‘named Vice. 
Chancellors, there being a vulgar prejudice 
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inst anything connected with the Court 
of Chancery. The Commissioners, how- 
ever, reported in favour of the continuance 
of the Incumbered Estates Court. He con- 
fessed it would be much more satisfactory 
tohis mind that that Court should be made 
a permanent institution of the country, 
and not be treated as an exceptional Court. 
He was happy to find that there was no. 
thing in the present state of the landed 

perty of Ireland to render any excep- 
tional legislation of this kind justifiable. 
Although he could not exactly pledge him- 
self to any particular course, he might say 
that the Government would be actuated by 
the same feelings as he had expressed, 
and that the matter would not escape their 
attention and consideration. It was, he 
thought, marvellous that so few errors had 
been committed during the progress of the ! 
transactions of the Court. There were 
only one or two cases in which the deci- 
sions of the Court had been called in ques- 
tion, and whether rightly or wrongly was 
yet to be ascertained. But even if the 


4Jury 18, 1856} 





Court were wrong in those two cases, he 
thought that they eould hardly express a 
greater tribute of praise to the proseed. | 
ings of any court or tribunal than to say | 


(Scotland) Bill. 1026 


Tue Eart or GALLOWAY said, he 
trusted the Government would use their 
influence to prevent the reinsertion of those 
clauses. 

Tue Duke or ARGYLL said, he could 
undertake to give no pledge as to what 
course the Government would pursue in 
the other House with respect to the new 
clause which had been inserted by their 
Lordships. On a subject of the kind, 
there ought to have been mutual conces- 
sions. Nevertheless, he must remind their 
Lordships that all the concessions made 
had been on the part of the Government, 
while upon the side of the majority in 
that House there had positively been none. 
The question at issue should be settled de- 
finitively one way or another ; for certainly 
the subject of which the Bill treated ought 
not to be dealt with as a mere continuance 
Bill. The measure, therefore, must be left 
to its fate, and he would warn their Lord- 
ships that the opinions of a large propor- 
tion of the representatives of Scotland 
were not to be overlooked. 

Tne Eart oF HADDINGTON dwelt 
upon the hardship which would be inflicted 
upon the schoolmasters if this Bill were 
not passed. In that case they would be 


that in the course of its seven years of}rendered dependent on the charity and 
business, involving transactions amount- | benevolence of the heritors, and this cer 
ing to £18,000,000, there were only one | tainly should not be the case. 


or two eases in which the decisions of that; Lorp PANMURE supported the Bill, 
Court had been called in question. If their! and stated that all Government desired 
Lordships assented to the third reading he | was, that while they reserved the control 
would suggest an Amendment, which would | of the schools to the parish ministers, the 
make the Act to expire contemporaneously | children of other parties besides those be- 
with the next Session of Parliament, in- longing to the Established Church should 
stead of the 28th of July. be admitted to the benefits of them. 
_ Motion agreed to ; Bill read 3° aeceord-| Tue Duxe or BUCCLEUCH remarked 
ingly, and passed, that the Scotch Members in the other 
House who supported the measure were 
PAROCHIAL SCHOOLS (SCOTLAND) BILL. | the representatives of the boroughs, in 
Bill read 3* (according to order) with} which parochial schools were not all re- 
the Amendments. | quired, while of the county Members they 
On Motion, That the Bill do now pass, | were as two to one against it. The sub- 
Ta Doxe or BUCCLEUCH called at- | ject had been taken up by the counties of 
tention to the Amendments made in that | Scotland at their meetings, and, with the 
Bill against the wishes of the Government, /exception of the county of Banff, they 
and said he was very anxious to know what | were all decidedly opposed to the present 
the Government intended to do in relation | Bill. The noble Duke had stated that no 
to the clauses struck out of the Bill. concession had been made by the noble 


_ Tae Duke or ARGYLL said, he thought 
it quite possible that the other House might 
reinsert in the Bill the clauses which had 

n struck out of it at the instance of the 
noble Duke. 

Lorp CAMPBELL hoped that nothing 
would be done that could endanger the 
passing of the Bill. 


VOL. CXLIII. [rarep senies.] 





Lords opposed to the Bill; but, for his 
own part, he considered that he had given 
way considerably. What he most objected 
to was the interference of the inspectors, 
not in the inspection of the schools, but in 
other repects, and he did trust that Go- 
vernment would seriously consider the ob- 
jection. 


21 
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Te Marquess or BREADALBANE 
called upon their Lordships not to be mis-| Order for Third Reading read, 
led by the so-called expression of opinion; Tue CHANCELLOR or tue EXcyp, 
of the great county meetings in Scotland. | QUER said he would beg to move that the 
These annual gatherings could always be | Bill be read a third time. 
got to pronounce against reforms of every; Sir HENRY WILLOUGHBY said, he 
description. Look at their conduct with re- | wished to know what would be the effec 
ference to the reform of the constitution of | of the Bill on the salaries of the collectors 
the other House of Parliament. Why the’ of the income tax? There was one officer 
county meetings were for upholding the in the City of London who received not less 
old disgraceful system when representation |a sum than £6,700 a year; others pe. 
was a mockery, and they were as com-| ceived £500 and upwards. He under. 
pletely opposed to the Reform of 1832 as| stood the intention was to secure £500, 
they were to the measure now under con- | year to those persons. He apprehended the 
sideration. His belief was that if the! effect of the Bill would be greatly to increase 
people of England and Scotland were to | the expenditure in the shape of salaries, 
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be debarred a proper system of national 
education through ecclesiastical interfe- 





Mr. SPOONER said, he did not under. 
stand the meaning of one of the clauses of 
the Bill. 


rence and nice religious distinctions, the It appeared to him to guarantee 
sooner they severed the connection be-' to those who might not recive as much as 
tween the Established Church and educa-| £500 a year out of the poundage a sun 
tion the better. Why should the clergy | which should make up that amount. But 
of the country have the control of the what he wished to ask was, whether the 
schools? In former times it might have same amount would be so guaranteed when 
been different, because then the clergy the reduction of the income tax should 
alone were educated; but it was to be take place? 

hoped that now-a-days others besides the; Tae CHANCELLOR or rue EXCHR- 


clergy were equally able to administer the QUER suid, he had not with him a list of 
work of education, and the sooner the ex- | the salaries paid to the different collectors, 


clusive power of the clergy was got rid of but, according to the best of his reeollee- 
the better. 


Viscount DUNGANNON was sorry to 
hear such a declaration as that which had 
just fallen from the noble Marquess, be- 
cause it implied that the noble Marquess 
thought the time was come to establish a 
system of education in which religion was 
kept out of sight. 


Tne Marquess or BREADALBANE. 


explained that he did not say the system 


should be one in which religious principles | 
What he said was, | 
that the exclusive control should be taken | 


were not inculcated. 


from the clergy. 
Motion agreed to. 
Bill passed, and sent to the Commons. 
House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 18, 1856. 


Minvrzs.] Postric Brrts.—1° Stoke Poges Hos- 
pital ; Dulwich College ; Dwellings for Labour- 
ing Classes (Ireland) (No. 2). 

8° Income and Land Taxes; Stamp Duties; 

Racehorse Duty; Coast-guard Service; Cor- 
rupt Practices Prevention; General Board of 
Health Continuance; Militia Pay; Cursitor 
Baron of the Exchequer; Lunatic Asylums 
Act Amendment; Marriage Law (Scotland) 
Amending. 


| tion, the salary of the collector to whom 
‘reference had been made, at present 
amounted to between £6,000 and £7,000, 
The effect of the Bill would be to reduce 
his salary to about £3,000, out of which 
sum he would have to pay certain expenses. 
| Although he must allow that that would be 
'a considerable salary, yet he did not think 
it would be an excessive one, It was not 
intended by the Bill to increase the salary 
of any person now engaged in the collec 
tion of this branch of the revenue, The 
provision more particularly referred to was 
introduced in order to prevent a vast il- 
crease of salary ; but if the effect of 1 
ducing the poundage to 1d. should be to 
lower the salaries below £500 of those 
who now received a higher sum, it was 
certainly intended that the amount of 
£500 at least should be secured to those 
parties. In point of fact, the object of the 
clause was rather to prevent a reduction 
of salary below a certain amount than to 
| Speonen it beyond that amount. With 
regard to the question of the hon, Member 
| for North Warwickshire (Mr. Spooner) 
to what would be the amount of the sala 
ries of the collectors when a reduction of 
the income tax should take place, he em 
fessed that his hon. Friend looked 80 fat 








1029 Cursitor Baron of 
into faturity that he could hardly answer | 
him. At the present moment the question 
was not one of any practical importance. 
But should the provision, as now drawn, 
pot have the effect of placing the salaries 
of the officers on a proper scale, it would, 
of course, be his duty to consider whether 
it would not be necessary at sume future 
time to introduce a provision to meet the 
exigency of the case, and prevent any un- 
due increase of the salaries. | 

Mx. MACKINNON said, that having | 
paid some attention to the land-tax as an 
impost, he must say that, in his opinion, 
such a tax ought not to exist, as being | 
levied by the Government, but that a con- 
siderable benefit would arise to the country | 
and to private individuals if a general re- 
demption of the land-tax were to take 
place under the authority of Parliament. 
It appeared that in April 1798, Mr. Pitt, 
when much straitened for money, pro- 
posed that the tax should be redeemed. 
The proposition was not sanctioned at the 
tine by the House of Commons, but in the 
present day such a measure would, he 
thought, be both beneficial to the country 
and satisfactory to individuals. Now, he | 


would ask what was the present state of | 


the case? The land-tax produced a re- | 
venue of about £1,400,000 out of which | 
£33,000 was deducted for collection. If 
sold, say at twenty-four years’ purchase, 
the income tax, at ls. 4d. in the pound, 
would be saved. If the proprietors were 
allowed the preference for the first six 
months, and after that period the public 
were allowed to purchase, many benefits 
would arise, and he could not see any loss 
or any ineonvenience to either the Go- 
vernment or the public. A reduction of 
£24,000,000 might be made in the na- 
tional debt if the tax was redeemed, and 
secure investment for trustees of settled 
property would be laid open to the public. | 
At the present season of the year, and at 
the close of the Session, it was scarecly 
necessary to enter into the subject, but he 
hoped that early next Session the right 
hon. Gentleman the Chancellor of the Ex- | 
chequer would allow the appointment of a 
Committee of the House to enter into a 
full consideration of it. 

CouoxeL FRENCH said, it was his 
opinion that the Bill had been brought in 
for the purpose of giving relief to persons 
in Seotland who were at present charged 
with the payment of the land-tax; and 
he thought that similar relief ought to be 
extended to Ireland, especially as the poor 
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/expense to accomplish that object. 
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rates were exclusively borne by the occu- 
piers of land in that country. 
Tur CHANCELLOR or tue EXCHE. 


| QUER said, the hon. and gallant Gentle- 


man laboured under a mistake. The effect 
of the Bill was not to impose a tax on the 
landlords, nor was the relief it afforded@x- 
clusively given to the landholders of Scot- 
land, but the same privileges would be en- 
joyed by the landholders of Ireland, 

Bill read 3°, and passed. 


RACEHORSE DUTY BILL. 
Order for Third Reading read. 
Tue CHANCELLOR or tae EXCHE- 
QUER, in answer to a question by Mr. W. 
Locxnant, said, that the present law im- 


_ posed a duty of £3 17s. upon all horses kept 


or used for races ; and the Judges had ex- 
pressly decided that the case of yeomanry 
horses, though only hunters, if used as 
racers, in yeomanry races for instance, did 
come strictly within the purview of the ex- 
isting law. It was, however, the practice of 
the Revenue Department not to charge the 
duty on those horses, or on any horses which 
were not properly speaking racehorses. 
Bill read 3°, and passed. 


COAST-GUARD SERVICE BILL. 

Order for Third Reading read. 

Sm HENRY WILLOUGHBY said, he 
should be glad to know what would be the 
amount of increased expense incurred by 
the Bill ? 

Sm CHARLES WOOD said, he had 
already stated that when the whole system 
contemplated by the Government should be 
brought into full operation a very consider- 
able increase of expense would be incurred. 
The formation of a large naval reserve was 
a most important national object, and the 
country must be prepared to bear a great 
But 
during the present year he did not expect 


| that any large expense would be incurred. 


In future the coast-guard service would be 
a purely maritime service, and the Vote 


_ for wages and other expeses would be taken 


by the Admiralty, but for the present year 
the sum which had already been voted for 
the Customs would be sufficient to pay as 
many men as he could expect to raise be- 
fore next year. 

Bill read 3°, and passed. 


CURSITOR BARON OF THE EXCHEQUER 
BILL. 
Order for Third Reading read. 
Bill read 3°. 
2L2 
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Mr. STUART WORTLEY said, that 
considerable inconvenience would be expe- 
rienced if one of the Barons of the Exche- 
quer had to come up to town to be present 
when the sheriffs were sworn in, a duty 
till now discharged by the Cursitor Baron. 
He begged, therefore, to move an Amend- 
ment in order to enable the Barons to di- 
rect how that duty should be performed. 

Amendment agreed to. 

Bill passed. 


GOOD-CONDUCT PAY OF SERGEANTS— 
QUESTION, 

Mr. PELLATT said, he wished to ask 
the hon. Under Secretary for War whether 
it was the intention of the Government to 
grant to the sergeants of the army, while 
serving, the good-conduct pay which they 
were in possession of at the time of their 
promotion to the rank of sergeant ? 

Mr. FREDERICK PEEL said, that 
the War Department were disposed to al- 
low sergeants to receive, while serving, 
the good-conduct pay which they had pre- 
viously earned, and a correspondence had 
taken place on the subject between the 
War Department and the Horse Guards. 
There were difficultics in the way, but the 
matter was under consideration. 


SITE OF SMITHFIELD MARKET— 
QUESTION, 

Mr. KER SEYMER said, he would 
beg to ask the Chancellor of the Exche- 
quer, whether it was the intention of the 
Government to give effect to the first re- 
commendation of the Smithfield Site Com- 
mittee, namely— 

“ That the best appropriation, for the general 
benefit, of so much of the site of Smithfield as 
reverts to the Crown, would be to adopt it for the 
enjoyment and recreation of the public” ? 

Toe CHANCELLOR or tne EXCHE- 
QUER said, that at present no final de- 
cision had been come to by the Govern- 
ment with respect to the recommendation 
referred to. The Government was cer- 
tainly disposed to give effect to the recom- 
mendation ; but before coming to a final 
decision with respect to it they would have 
to confer with the Corporation of the 
City on the subject ; for though the Go- 
vernment believed that the site formerly 
used as a cattle-market at Smithfield, to a 
certain extent, became re-vested in the 
Crown on the abolition of the market, yet 
it would be necessary to communicate with 
the Corporation of London before coming 
to a final decision. 


Mr. Stuart Wortley 





THE REVIEW AT ALDERSHOT— 
QUESTION. 

Mr. GRANVILLE VERNON said, he 
would beg to ask the hon. Gentleman the 
Under Secretary for War whether he would 
have any objection to furnish a Return of 
the expense incurred in conveying Mem. 
bers of both Houses of Parliament on 
Wednesday last by railway to Farnborough 
station, and providing refreshment for 
them at Aldershot ; and also a Return of 
the number of tickets issued for that oc. 
casion by the War Department, so that by 
an easy arithmetical calculation any Mem. 
ber who wished to pay his own expenses 
might ascertain what they were ? 

Mr. FREDERICK PEEL said, there 
would be no objection to grant the Return, 
The whole expense had been very small, 
not, he believed, exceeding £260, 


THE LAND TRANS?ORT CORPS— 
QUESTION. 

Mr. MONTAGU CHAMBERS said, 
he wished to ask the hon. Under Seeretary 
for War whether the same gratuity award. 
ed to the men of the Army Works Vorps, 
on their discharge from the service, would 
be given to the artificers of the Land 
Transport Corps ? 

Mr. FREDERICK PEEL said, the 
two corps stood on a different footing. The 
Army Works Corps had been engaged un- 
der a special arrangement, with a promise 
that they should receive this gratuity, but 
the Land Transport Corps were enlisted 
like all other ranks in the army, were at- 
tested, and received a bounty. 


THE BRAZILIAN SLAVE TRADE— 
QUESTION. 

Mr. BRAMLEY-MOORE said, he 
would beg to ask the First Lord of the 
Treasury whether he had any objection to 
lay on the table of the House copies of 
the recent correspondence on the subject 
of the slave trade, between Her Majesty's 
Minister, Mr. Jerningham, and the Go- 
vernment of Brazil; and also copies of any 
correspondence on the same subject be- 
tween the Brazilian Minister and the Bri- 
tish Government ? 

Viscount PALMERSTON said, there 
would be no objection to lay the papers on 
the table. That part of the correspond- 
ence which had taken place before March 
would be given in the ordinary course 
the papers relating to the slave trade for 
the present year, and the remainder in the 
papers for next year ; but there would be 
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po objection to give it in a complete form | 
gs far as it had at present gone, according | 
to the hon. Member’s desire. 


SOUTH WALES HIGHWAY ACT— 
QUESTION. 

Sm GEORGE TYLER said, he would 
beg to.ask the Secretary of State for the 
Home Department, whether, in conse- 
quence of the several memorials presented | 
to bim from highway districts in Glamor- 
ganshire, pointing out various difficulties 
those boards had to contend with in carry- | 
ing out the provisions of the South Wales | 
Highway Act, and praying the same might | 
be amended, it was the intention of the 
Government, either in this Session or the 
commencement of the next, to introduce 
any measure for the purpose of rendering 
the South Wales Highway Act more just 
and efficient? 

Sr GEORGE GREY said, that the Act 
affected several counties, but, as only one 
had complained of its operation, the Go- | 
vernment had not thought it necessary to 
consider the expediency of introducing a 
measure to amend it. 


| 


THE DULWICH COLLEGE BILL— 
QUESTION. 

Mr. T. DUNCOMBE said, he wished to | 
ask whether the Government intended to 
proceed with this Bill, which had only that 
morning come down from the Lords. He 
believed that it would meet with consider- 
able opposition in that House, and it was 
too late to refer it to a Select Committee. 
The Bill stood for second reading on Mon- 
day next. Now, there was a strong ob- 
jection to the Bill, and it would be strenu- 
ously opposed ; therefore, considering the | 
uncertain position in which it stood, he 
thought it would be better for the Govern- 
ment to withdraw it at once, and so remove 
= suspense of those who were opposed 
0 it, 

Sin GEORGE GREY said, he was not | 
aware that any serious objection was in- 
tended to the Bill, but if there were any 
tuch intention it would, perhaps, be better 
hot to proceed with the Bill during the 
present Session. He would communicate 
on the subject with his right hon. Friend 
the Chancellor of the Duchy of Lancaster, | 
vho had charge of the Bill as one of the 
Charity Commissioners. The present Bill 
Was one of a number which had been laid be- 
fore Parliament for the purpose of earrying 
into effect a scheme provisionally approved of 
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by the Charity Commissioners. He thought 
that there was no serious objection to the 


Question. 


| principle of the Bill, although there might 


he some matters of detail open to opposition. 


| It had passed through the Lords, where it 


kad been considered in a Select Committee. 
However, if any serious opposition should 
arise, the Bill, partaking somewhat of a 
private nature, would have to go to a Select 
Committee, and, of course, under those 
cireumstances, there would be no time to 
get it through Parliament this Session. 


MERCHANT SEAMEN—QUESTION. 

Mr. RIDLEY said, he wished to ask the 
Vice President of the Board of Trade, 
whether it was contemplated to introduce 
next Session any measure for establishing, 
under proper organisation, a new fund for 
the relief of aged and disabled seamen of 
the merchant service who were not entitled 
to relief from the fund to which the Act 
14 & 15 Vict. ec. 102, applies ? 

Mr. LOWE replied, that the Board of 
Trade had no intention to introduce any 
such measure. 


THE GERMAN LEGION—QUESTION, 
Sir JAMES FERGUSSON said, that 


| it had been reported that a serious affray 


had taken place at Aldershot, between the 
soldiers of the German Legion and some 
British regiments, and he wished to ask 
the hon. Gentleman the Under Seeretary 
for War whether this had becn the case, 
and whether the disturbance had been at- 
tended with loss of life; and, also, whether 
the regiments of the German Legion were 
intended to remain much longer quartered 
with British troops ? 

Mr. FREDERICK PEEL said, that he 
had received no intelligence of such an 
affray. The German Legion would not 
occupy their present quarters much longer. 


BANK FRAUDS—QUESTION. 

Mr. ROEBUCK said, he would beg to 
ask the right hon. and learned Gentleman 
the Attorney General for Ireland whether 
he intends to propose any Amendment of 
the criminal law to meet the defects point- 
ed out by him in relation to the Tipperary 
Bank case. 

Mr. J. D. FITZGERALD replied, that 
the Tipperary Bank case having disclosed 
the existence of a very great defeet in the 
eriminal law, owing to which more frauds 
might pass unpunished, it was his intention 
early next Session to introduce a fall and 
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complete measure which would, he hoped, 
meet all cases of fraudulent appropriation 
of the property of others. 


THE FOREIGN LEGION—QUESTION. 

Viscount PALMERSTON moved that 
the House at its rising should adjourn 
until Monday. 

Cotonen GILPIN said, he would avail 
himself of the opportunity which the Mo- 
tion afforded of calling attention to the long 
time the Foreign Legion had been kept in 
this country. At the time the Foreign 
Enlistment Bill was passed, it was distinct- 
ly understood that the men enlisted under 
it would only be brought here for the pur- 
pose of being trained, and the second 
clause of the bill contained an enactment 
to that effect ; and yet how stood the fact? 


Why, a short while ago a portion of the | 


German Legion was sent to perform duty 
in Plymouth garrison. 


these troops, and to apply their horses to 
the use of our cavalry regiments, who so 
much wanted them. It was quite humiliat- 
ing to see those foreigners well mounted 
and our own troopers absolutely marching 
before their Sovereign without horses. The 
matter was one of so much importance that 
he was sure he should be excused for asking 
the hon. Gentleman, the Under Secretary 


{COMMONS} 


He should have | 
thought that the Government would have | 
seized the earliest opportunity to disband | 


Legion— Question. 
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|those troops should remain in E 
| only to be trained for warlike operations, 
| Some months had now elapsed sinee the 
| conclusion of the war, but no preparations 
| appeared to have been made to fulfil this 
|promise by disbanding the legion. No 
'estimate of the probable or the aetual 
|expense of the foreign troops had as. yet 
‘been laid before the House, but he had 
| himself made some calculations on the 
| subject, from which it was to be inferred 
ithat these 14,000 or 15,000 foreigners 
| would cost the eountry between £800.00) 
and £900,000 more than British troops, 
|True, the House had granted to the 
Government the means of raising about 
50,000 militia which were not embodied, 
and 40,000 troops of the line, whieh, 
though they were much needed the Go- 
vernment had not had the ingenuity to 
raise, and it was possible that the money 
voted for such purposes might now be 
available for the payment of those foreign. 
ers; but he considered that some state- 
ment ought to be made upon the subject 
before the termination of the Session, 
He begged to ask the First Minister of 
the Crown what were the intentions of the 
Government as to the retaining or disband. 
ing of these troops ? 

| Viscornr PALMERSTON: Sir, | 
‘must, in the first place, respectfully enter 
my protest against the practice that has 


for War, what really were the intentions of ; been growing up of late in this House of 
the Government with respect to the foreign | hon. Members getting up and asking the 
troops ? | Government what is their intention upon 
CotoneL NORTH said, he would also | this, that, and the other matter. No doubt 
take the opportunity of asking the hon. | there may be subjects of sufficient impor. 
Gentleman (Mr. F. Peel) whether there was | tance to justify prospective inquiry, but I 
any truth in the report that officers who! apprehend that, speaking generally, the 
had not served in the army three years | position of the responsible advisers of the 
and were about to be reduced would only | Crown in Parliament is to be responsible 
receive a gratuity, instead of half-pay. | for what they do, and that they are not 
He admitted that under the warrant of called upon to take this House into their 
October, 1854, the War Office had power | counsels in regard to what they are going 
to make such an arrangement, but he to do on every small matter. In reply 
would submit that the services of those | therefore to the hon. and gallant Member 
young officers, among whom there were for Westminster, I beg to observe that 
forty or fifty captains, had been such as | what we are going to do with respect to 
fully to entitle them to their half-pay. | the disposal of the German Legion, will, I 
Sir DE LACY EVANS said, he rose trust, when done, be found perfectly con 
to inquire what requital was intended to sistent with law and propriety, More than 
be made by Her Majesty’s Government | this I am not prepared to say. _ 
for the services of the chaplains in the! Mr. ROEBUCK: I beg, Sir, to call 
army? He would likewise take that op- | the attention of the noble Lord to this sig- 
portunity of expressing his opinion that | nificant fact, that when we ask what the 
some information should be given as to Government are about to do we are met 
what was to be done with the Foreign! with the objection that we are too early, 
Legion. It was originally promised that| and when we venture to inquire what 


Mr. J. D. FitzGerald , 
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they have done we are told that we are 


too late. 
Subject dropped. 


ACTING ASSISTANT ARMY SURGEONS— 
QUESTION. 

Mason REED said, he wished to put a 
question to the hon. Under Secretary for 
War, respecting the dismissal of the acting 
assisting surgeons of the army. He had 
received numerous communications from 
those gentlemen complaining that they 
were about to be dismissed with two 
months’ pay, while the surgeons in the 
Turkish Contingent and other corps were 
to receive twelve months’ pay. Induce- 
ments had been held out to those gentle- 
men at the beginning of the war to enter the 
army; they had laboured with the greatest 
skill and diligence—sometimes under the 
guns of the enemy—dressing the wounds 
of the soldiers; and now they were to be 
sent to the right-about with a miserable 
gratuity of two months’ pay. One gen- 
tleman stated that he had been at above 
£150 expense, and had only received £79 
as pay. They were about to present a 
memorial to Lord Panmure, in which they 
stated that they had given up a comfort- 
able position and their private practice, 
and had volunteered to go to any part of 
the world. Mr. O’Callaghan, a gentle- 
man who had received the thanks of the 
commanding general, stated that he had 
regularly taken his turn in the trenches at 
the siege of Sebastopol, and had been the 
means of saving several lives at the attack 
on the Redan. 

Me, FREDERICK PEEL said, that 
after what had fallen from his noble Friend 
at the head of the Government, he need 
only refer to the questions respecting the 
reduced officers in the army, and the act- 
ing assistant surgeons. With regard to 
the reduced officers, the regulation in force 
was that no officer was entitled to full and 
permanent half-pay unless he had served 
three years upon full pay. If the officer 
was not brought again upon full pay, and 
chose to sever himself from the prospect 
of being so, he might receive from the 
Treasury the price he had paid for his 
commission. As to the acting assistant 
surgeons, it was distinctly explained to 
them, that in the event of their not being 
rought into the list of regular surgeons 
they would not be entitled to half-pay, 
and would be discharged with two months’ 
pay. It was on this account that a rate 
of pay had been given them higher than 





they would otherwise have been entitled 
to. He believed it was raised from 10s. 
to lls. a day. He could not hold out any 
promise that it would be in the power of 
the Government to alter the terms that 
had been proposed. 


LOSS OF HER MAJESTY’S SHIP 
“ BIRKENHEAD”—QUESTION, 

Mr. GORDON said, that not seeing the 
First Lord of the Treasury in his place, 
he would beg to ask the right hon. Baronet 
the Secretary of State for the Home De- 
partment, whether Her Majesty’s Govern- 
ment would take into consideration the pro- 
priety of erecting, in the chapel of Chelsea 
Hospital, or elsewhere, some permanent 
memorial of the gallant and self-devoted 
conduct of the officers and men lost in Her 
Majesty’s ship Birkenhead on the 25th 
day of February, 1852. He might be 
asked why he raised such a question at a 
period so long after the event to which it 
referred. His answer was, that it was 
not an unfitting time for us, now that the 
war was happily terminated and we all 
evinced our gratitude to the army which 
fought and suffered for us in the Crimea, 
to recognise services which, though of a 
peaceful character, were universally ad- 
mitted to be as brilliant and distinguished 
as any recorded in our country’s annals, 
The circumstances connected with the loss 
of the Birkenhead must be so fresh in the 
memory of all that it would be unnecessary 
for him to make any but the most passing 
allusion to them. The Birkenhead, a 
large troop-ship, was employed in carrying 
to the Cape of Good Hope the draughts 
of various regiments to the number of 600 
men, under the command of Lieutenant 
Colonel Seaton, and she sailed from 
Queenstown in the month of January, 
1852. She arrived at Cape Town at the 
end of February, and left shortly afterwards 
for Algoa Bay. On the 25th of February 
the disaster occurred which called forth 
that display of gallantry and self-devotion 
to which he wished briefly to advert. There 
were on board the Birkenhead, when the 
melancholy catastrophe occurred, in ad- 
dition to the soldiers, a number of women 
and children and sick persons. What he 
wished to call attention to was the calm 
heroism, the stern adherence to duty, the 
magnanimous disregard of life shown by 
those brave men, while the vessel was 
going to pieces under their feet. The 
only boats available were filled with the 
women and children, and sent off from the 
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ship’s side; so that the officers and sol- 
diers, remaining on deck, deliberately de- 


{COMMONS} 
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baceug of the Birkenhead. That act of 


noble daring, performed by men who Were 


prived themselves of their only means of | not inspired by the incentives or surround. 
safety, and, calm and motionless, awaited ed with the glory and excitement of the 
the sinking of the vessel. Their noble, battlefie'd, but under circumstances jg 
conduet was well described by Captain | which there were no approving eyes to gee 
Wright, one of the survivors, who, in a, them, deserved an equal measure of admi. 
private letter, said that all the officers ration and gratitude with the brightest 
received their orders and had them carried achievements in our military history, 
out as if the men were embarking, instead | With those sentiments Her Majesty’s Go. 
of going to the bottom; that, indeed, he , vernment were certainly prepared to take 
never saw an embarkation conducted with into consideration the propriety of erecting 
such an absence of noise and confusion ;| some permanent memorial to commemp. 
that there was not a single ery or murmur rate the magnanimity and adherence to 
from any of the men; that just before the | duty of those brave men. 

final plunge, a suggestion having been | 

made that all who could swim should jump | DANUBIAN PRINCIPALITIES—QUESTION, 
overboard and join the boats, the officers; Mr. OTWAY said, that, some years 
begged them not to do so, because the boats | ago, several gentlemen of high character 
were filled with women and children, and ; belonging to the Danubian Principalities 


must inevitably be swamped if their living 
freight were increased, when the men re- | 
plied by a cheer, and only three of them | 
attempted to reach the boats. This act | 
of esol heroism, which had been estimated 
at its full value, not in this country alone 
but abroad, and had done much to sustain, 
and even to raise, the high character of 
our army for unflinching discipline, was | 
beyond all praise. This result was in a 
great measure due to the efforts of Colonel | 
Seaton, who was certainly no ordinary | 
man, and whose rare talent for gaining 
the affections of the soldiers under his 
command and moulding them to his will 
had trained these men, most of whom 
were young and untried levies, to face 
danger and death with unshaken fortitude. 
An equal meed was due to all the other 
officers and men present on this trying, 
occasion. The youngest officer of the re- | 
giment, to whom life was full of hope and | 
promise, trod the deck by the side of his | 
commander with as firm a step, and looked 
upon the ghastly horrors of death with as 
much bravery and composure as those who 
had been longest inured to peril. He (Mr. 
Gordon) assuredly did not think it tvo late 
to mark the country’s sense of the disci- | 
pline and heroism of men who had thus 
calmly sacrificed their lives to save others, 
and he therefore begged to put the ques- | 
tion of which he had given notice. 

Sir GEORGE GREY said, that every | 
one acquainted with the cireumstances just | 
deseribed by his hon, Friend must fully | 
eoncur in the feeling tribute which he had | 
pe to the gallant and devoted band of | 


ritish officers and men who lost their, 


lives on the melancholy occasion of the | 
} 


Mr. Gordon 


'were banished from their native country 


without having been previously brought 


' before any tribunal, or. zondemned for any 


offence. If they had really been guilty of 


| any crime, it was one in which this country 


had largely participated—namely, oppo. 
sition to the protectorate proposed to be 
exercised over the Principalities by Rus. 
sia. The case of these persons was laid 
before the Conferences at Paris, and, asa 
Commissioner had been appointed for the 
Principalities, he (Mr. Otway) wished to 
know whether the Government would give 
instructions to that Gentleman with the 
view of ameliorating the condition of those 
individuals and enabling them to retum 
to their own country? To enable the 


‘noble Lord (the First Minister) to answer 


this question, if so disposed, he begged to 
move, as an Amendment to the Motion 
before them, that the House, at its rising, 


‘adjourn till to-morrow. 


Mr. SPEAKER said, that such an 


| Amendment was irregular. 


Mr. LABOUCHERE said, he was pre- 


‘pared to answer the hon. Gentleman's 


question. The case of those natives of 
Moldavia and Wallachia had been brought 
under the notice of the Congress at Paris. 
It was still under the consideration of the 
Government, who hoped that an arrange- 
ment would be made by which the parties 
would be enabled to return to their own 
country. 


THE BANK CHARTER—QUESTION. 

Mr. TITE asked the Chancellor of the 
Exchequer whether it was his intention to 
institute an inquiry, by way of Committee 
or otherwise, in the next Session of Par- 
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Jiament, into the commercial, monetary, 
snd financial operation of the Charter of 
the Bank of England, and of the depart- 
nents of banking and issue respectively, 
under the provisions of the Act 7 & 8 
Vict.c. 42? It would be in the reevllee- 
tion of the House that early in the Session, 
the hon. Member for Kendal (Mr. Glyn) 
had asked the Chancellor of the Exche- 
ver whether it was the intention of the 
Government to institute any inquiry before 
a Committee of that House, or otherwise, 
into the working and effect of the Act ?— 
and that the reply of the right hon. Gen- 
tleman was, that if there should bea gene- 
ralwish for such an inquiry the Government 
would not oppose it ; but that at the same 
time, under the extraordinary and excep- 
tional state of things caused by the war, 
that would not be a favourable moment 
for an examination into the affairs of the 
Bank. In another place it had, however, 
been recently stated that it was not the 
intention of Her Majesty’s Government to 
propose to the House any Motion for the 
appointment of such a Committee. It 
appeared, therefore, that the Government 
were contented with the present state of 
things, and apprehensions were conse- 


quently entertained in the commercial world 
that no inquiry would be instituted into the 
operation of the Bank Charter Act which 


was passed in 1844. According to the 


provisions of that Act, the Bank Charter ! 


wight be revoked after the lst of August, 
1835, upon twelve months’ notice being 
given by the Speaker after a Vote of the 
House, and he thought it most undesirable 
that a body like the Bank of England 
should be placed in a position of such un- 
certainty. In 1847, the Bank was sub- 
jected toa severe pressure, and Commit- 
tees were appointed to inquire into the 
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him, by the hon. Member for Kendal, he 
stated that as the country was at that 
time engaged in hostilities, and as various 
financial and pecuniary operations were in 
progress of an extraordinary and excep. 
tional nature, it was not a convenient mo- 
ment for instituting any inquiry. Later 
in the Session the same question was again 
put to him, and his answer was, that, 
looking to the period of the Session and 
the extent of the inquiry which a subject 
of this nature would necessitate—that it 
was not his intention to propose the ap- 
pointment of a Committee ; but that, if 
any hon. Gentleman moved the appoint- 
ment of such a Committee, and the pro- 
posal received the support of the House, 
the Government would not feel it to be 
their duty to oppose the appointment. No 
such Motion had been made, and accord- 
ingly the Session was approaching an end 
without any Committee having been ap- 
pointed. The hon. Gentleman now asked 
whether it was the intention of the Go- 
vernment to move, at the beginning or 
early in the next Session, for the appoint- 
ment of a Committee to inquire into the 
Bank Charter Act. The only answer it 
was in his power to give was that the 
} question was one which the Government 
| had not yet considered with reference to 
| the proceedings to be taken next Session, 
and that consequently they had come to 
no decision upon the subject. 

Motion for the adjournment of the House 
was then agreed to. 





CAMBRIDGE UNIVERSITY BILL. 
Order of the Day for considering the 
Lords’ Amendments to this Bill, read. 
Mr. BOUVERIE said, he proposed to 
move that the House should agree to the 
| whole of the Amendments. The first four 





matter without, however, coming to any | Amendments had reference to various pro- 
result; and it appeared that since 1844 visions in the Bill respecting the constitu-. 
the fluctuations in the value of money had | tion of the electoral body of the University, 
been greater than they were between 1819 | the powers of the Commissioners, and the 
and 1844 and from 1844 to the present | right of voting in the University. Those 
time there had been no less than forty-four | Amendments were comparatively unimpor- 
diffrent rates of discount. Such a state | tant, and the only important Amendment 


of things was very inconvenient to the | 


commercial community, and it was desir- 
able to ascertain whether it was attribut- 


was one in the 44th clause, which really con- 
| sisted in the restoration of the words of the 
clause as it stood when the Bill was origi- 


able to the Bank Charter Act or to other nally introduced by him into that House. 
causes. He would, therefore, now put to | The clause originally proposed to give to 
the Chancellor of the Exchequer the ques-| persons who were not Members of the 
ton of which he had given notice. : Church of England, and who had hitherto 

Tir CHANCELLOR or tae EXCHE-; been excluded from taking degrees, the 
QUER said that in the early part of the right of taking degrees and all consequent 
ession when a similar question was put to privileges, with the exception of votes in the 
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Senate of the University. The hon. Mem- 
ber for North Lancashire (Mr. Heywood) 
proposed an Amendment, which was adopt- 
ed, and which conferred upon persons who 
were not members of the Church of Eng- 
land, not merely the right of taking de- 
grees, but of voting in the Senate, and so 
enjoying a share in the government of the 
University. The other House by a very 
large majority, exceeding two to one, had 
struck out that Amendment, or rather had 
restored the clause to the form in which 
it originally stood. He did not think there 
was any reasonable probability that the 
House of Lords would agree to any mo- 
dification of the clause, and he would there- 
fore propose that the House should agree 
to the Lords’ Amendment, which, he be- 
lieved, was the most that could be got. 
He must say, looking to the feeling which 
had often been exhibited on this subject 
in the other House, that he thought the 
Lords had made great concessions of opi- 
nion in agreeing to the clause as it at pre- 
sent stood, and he hoped that House would 
be disposed to meet them in the same 
spirit. On those grounds he should, there- 
fore, move, that the House do agree to the 
Lords’ Amendments. 

Mr. HEYWOOD said, he had an Amend- 
ment to propose, the object of which was 
to meet certain objections made against 
the clause as it stood originally. His 
Amendment was to give Dissenters, and 
other persons not members of the Church of 
England, the same powers as were possess- 
ed by members of the Church of England ; 
and the main point was with regard to the 
public interests of the body, to open the 
Senate to them all. While his object was 
to give to Dissenters the right of admis- 
sion to the Senate, he was quite willing 
that when the subject of thevlogy was 
brought forward, only those persons should 
take a part in the proceedings who de- 
clared themselves members of the Church 
of England. He regretted the course 
which the Lords had taken on the Bill, as 
the ameliorations he asked for were in en- 
tire accordance with our national policy. 
The unsuccessful working of the Oxford 
University Act afforded one very strong 
reason why they should not in the present 
instance agree to the Lords’ Amendments. 
It was supposed, when that Bill was pass- 
ed, that the University would adopt a more 
modern and liberal system than before ; 
but, so far from that, bigotry and intoler- 
ance had swelled at Oxford to a degree far 
higher than they had ever done in the days 


Mr. Bouverie 


Cambridge 
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of the old oligarchy. The same ecclesigs. 
tical spirit reigned in Cambridge, and 
might consequently expect the same re. 
sults. The constituent body in Cambrid 
did not exceed 200 gentlemen, of whom 
150 were clergymen of the Chareh of 
England, and even of the fifty remain 
probably one-half intended to take holy 
orders, so that not more than twenty of 
the number could be regarded as laymen 
With such a constituent body they could 
have no difficulty in guessing what would be 
the system of government in the University, 
He therefore contended that it was huni. 
liating to Dissenters to allow them to take 
degrees without sharing in the rights and 
privileges which those degrees ought to im. 
part. No harm could accrue either to the 
Church or the State by{the admission of 
Dissenters to the Senate, especially when 
he provided that they should take no part 
in theological examinations. Dissenters 
would be allowed to take the degree of 
B.A. or M.A., bat with regard to any 
power, or emolument, or office, they would 
all be closed against them. He (Mr. Hey. 
wood), by his Amendment, wished to make 
the Bill one of religious liberty; whereas, 
as it stood, it was only one of toleration, 
There was, however, a much larger ques- 
tion for consideration, namely, the system 
of education pursued in the University, 
and he believed the introduction of new 
blood would be a great improvement. He 
would conclude by moving the Amendment 
upon the Lords’ Amendments, of which he 
had given notice—namely, after the words 
* entitle him to,’’ to leave out “ be or to 
become a member of the Senate,” and in- 
sert, ‘“*take any part in those proceedings 
of the Senate which direct the course of 
study, and determine the books prescribed 
for the examinations in Church of England 
theology.” 

Mr. BOUVERIE said, there was one 
practice in the University of Cambridge 
which he thought they might imitate with 
advantage on the present occasion, as well 
as on many others—namely, not to deli- 
berate, but merely to vote, The hon. 
Member for North Lancashire did not now 
propose to give Dissenters votes for all 
purposes ; but, being pressed with the dif- 
ficulty of allowing them to take a share 
in directing the theological studies of the 
University, he wished to make them ple 
bald members of the Senate, having votes 
for one purpose but none for another. 
Now, of the three proposals which had 
been made, that was decidedly the worst; 
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also support the proposal for the with- 


Civil Service Superannuation Bill. 


yas better than no bread, he hoped the | drawal of the Bill. 
House would agree to the Lords’ Amend- | Mr. ROEBUCK said, he could not see 


wents. | what other course was left to the Govern- 
Me. T. CHAMBERS said, he thought | ment but to withdraw the Bill, as the evi- 
the proposal of the hon. Member for North | dence and the Report of the Committee 
lancashire was a fair compromise, and not | were not before the House. If the sub- 
n to very serious objection. | ject was worth being sent to a Committee, 
Question put, ‘‘ That the words proposed it was worth being well considered, but at 
obe left out stand part of the said Amend- | present the House was positively not in 


ent,” 

The House divided :—Ayes 92; Noes 
Tl: Majority 21. 

Question put, ‘‘ That the House doth 
agree with the Lords in the said Amend- 
ment.” 

The House divided :— Ayes 90 ; Noes 
73: Majority 17. 

Subsequent Amendments agreed to. 


CIVIL SERVICE SUPERANNUATION 
FUND. 

Order for Committee read. 

Ma. WALPOLE said, he would appeal 
to the Government not to proceed with the 
Bill, The evidence taken before the Com- 
mittee to which the subject had been re- 


ferred, and the Resolutions at which they | 


had arrived, had not yet been laid before 
the House; and, under those cireum- 
stances, considering that the Bill affected 
the interests of a large number of public 
servants, it would hardly be right to pro- 
ceed with the Bill during the present Ses- 
sion. 

Mr. STAFFORD said, he hoped the 
Government would withdraw the Bill. It 
was not of so pressing a nature that it 
could not stand over until the next Ses- 


sion, and he believed that those who were | 


affected by it would prefer that course. He 
vould, therefore, appeal to the noble Lord 
opposite, who had so often conceded the 
point of not proceeding with Bills at that 
late period of the Session to withdraw the 
Bill for the present. 

Couoxe. NORTH said, he also thought 


that the best course which the Govern-. 


_ could take would be to withdraw the 
ill, 

Mr. ROBERT PALMER said, as a 
Member of the Committee, he must appeal 
to the Government to withdraw the Bill. 
The civil servants, he was afraid, would 
be more dissatisfied with the Bill than 
they were with the existing state of things. 
t certainly was not pressing, and could 


be left till next Session without. inconve- 
hience, 


Mr. T. CHAMBERS said, he should 


|a position to pronounce an opinion upon 
the question. 
| Tue CHANCELLOR or tus EXCHE- 
QUER said, that early in the Session he 
| had obtained leave to introduce a Bill upon 
| the subject of Superannuation in the Civil 
Service, and he had upon that occasion 
made a statement of the existing state of 
the law upon that subject. The Bill had, 
with the consent of the House, been re- 


| ferred to a Select Committee, which had 
| received full powers not only to consider 


‘that measure, but also to investigate the 
entire system of superannuation in the 
civil service, it having been previously 
known to the House that great complaints 
had been made by members of the civil 
service in reference to that system. Those 
complaints had been principally direeted 
against that provision in the existing law 
under which annual deductions were made 
from the salaries of all persons who had 
entered the eivil service since the year 
1829, those deductions being considered 


| to be made with reference to the right of 


those persons to obtain a superannuation 
on the conditions prescribed by the Act. 
The Committee entered very fully into the 
investigation of that subject, and they had 
ultimately come to a conclusion upon it at 
variance with the principle on which the 
Bill as originally introduced was founded. 
They agreed to recommend the abolition 
of the annual deductions, but they at the 
same time recommended that the salaries. 
of the existing civil service should be re- 
vised, with a view to reduce them to an 
amount corresponding with the annual 
abatements. There were, besides, some 
| further alterations in the Bill, partly affeet- 
ing the scale of remuneration, and partly 
affecting other subjects, so that the mea- 
sure, as it came out of the Committee, dif- 
fered in some very material respects from 
the measure as it had been proposed by 
him at the commencement of the Session. 
He felt fully the justice of the appeal 
made to him by many Members, that it 
would not be fair to the House to enter 
into a consideration of that question befure 
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they were put in possession of the very 
detailed evidence which had been taken 
before the Committee with respect to vari- 
ous parts of the subject, and more espe- 
cially with respect to the question of the 
annual abatements from the salaries. He 
readily admitted that that subject mate- 


Leases and 


rially affected not only the feelings of the’ 


members of the civil service, but also the 
efficiency of that service; because that 
efficiency would naturally be impaired by 
the prevalence of discontent among those 
members. He, therefore, felt that it would 
be improper on his part to force the consi- 
deration of the Bill at that moment on the 
Ilouse ; and he thought it desirable that 
its discussion should be postponed till a 
future occasion. He should, however, ob- 
serve, that as he had been aware that the 
Bill in its altered shape was by no means 
acceptable to many members of the civil 
service, he had thought it his duty, con- 
sidering the extent to which it had been 
changed by the Committee, to lay it before 
the House in order that the House might 
have an opportunity, if it should be thought 
proper, of considering its provisions. He 


had felt himself called upon to act in some 
measure as the organ of the Committee 
which had altered the Bill; but as it ap- 


peared to be the wish of the House that 
the measure should not be proceeded with 
at present, he would at once consent to its 
withdrawal, and he should conclude by 
moving that the Order for its committal be 
discharged. 


Mn. SEYMOUR FITZGERALD said, | 


he thought the right hon. Gentleman mis- 
understood one important recommendation 
of the Committee. The right hon. Gen- 
tleman said, the Committee had‘ recom- 
mended that the salaries of the civil ser- 
vants should be revised with a view to their 
reduction by an amount corresponding with 
the annual abatements. That was not, 
however, as he (Mr. S. Fitzgerald) under- 
stood the recommendation of the Commit- 
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| ject, and it was only by his easting yot 
that the Committee had agreed to chan 
one of the provisions in the right hon, 
Gentleman’s own measure. 

Sir FRANCIS BARING said, that , 
difference of opinion between the Members 
of the Committee on such an important 
point was sufficient proof of the propriety 
of withdrawing the Bill. He wished, how. 
ever, to make one suggestion to the Chan- 
cellor of the Exchequer. His right hon, 
Friend was aware that the question, whe. 
ther the deductions did not amount to 4 
great deal more than was eommensurate 
with the advantages given to the civil ser. 
vants, had been before the Committee over 
and over again, and had been referred by 
them to two eminent actuaries. Those 
gentlemen stated they had not sufficient 
materials for a decision, and in consequence 
of the view taken by the Committee they 
were directed not to preceed with their cal- 
culations. He would suggest, therefore, 
that as the Bill was postponed, those Gen. 
tlemen should prosecute their inquiry, and 
get at the truth of the question. The civil 
servants would then see how far their com- 
plaints were well founded. 

Sm STAFFORD NORTHCOTE said, 
he begged to express his concurrence in 
the course taken by the Chancellor of the 
Exchequer in withdrawing the Bill ; if they 
proceeded without having the evidence and 
Report before them, the Bill would appear 
to be the Report of the Committee, which 
|it was not. He hoped measures would 
be taken as soon as possible to relieve the 
civil servants from the agitation and un- 
certainty in which they were placed in re- 
| gard to a question of so much importance 
| to them. 
| Viscount MONCK said, he wished to 
say a word as to the decision of the Com- 
mittee with regard to the annual deduce 
| tion. The Member of the Committee who 
| proposed the Resolution was decidedly of 
‘opinion that all the salaries should be re- 


tee. They had only recommended that! duced in proportion to the abatement, but 
the salaries should be revised, because | he had used the words ‘revised, with a 
they had not thought it desirable that the | view to reduction,” in order to enable the 
civil servants should at one swoop be made | Government to deal with any case of pat- 
a present of some £70,000 or £50,000 a} ticular hardship that might arise. 

year. The Select Committee wished to| Order discharged. 

have the salaries revised, but to have them 
revised with a due regard to the fair claims 
of the members of the service. The Bill 
had no doubt been altered in the Commit- 
tee, but the right hon. Gentleman the 
Chancellor of the Exchequer seemed to 
have varied in his views upon the sub- 


The Chancellor of the Exchequer 


LEASES AND SALES OF SETTLED 
ESTATES BILL. 

Order for Committee read. 

House in Committee. 


Clauses agreed to. ' 
Mr. HADFIELD said, he wished to 
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propose, after Clause 19, the following 
clause <— 

«The Court shall be at liberty to grant any 
application under this Act in any case where 
the applicant, or any party entitled, has pre- 
yiously applied to either House of Parliament for 
a Private Act to effect the same or a similar ob- 
jet, and has not obtained such Act.” 


is object was to prevent the decisions of 
Parliament from being overruled by the 
Court of Chancery. 

Clause brought up, and read 1°. 

Mr. MALINS said, he hoped the Com- 
mittee would reject the clause, because it 
sought to exclude one individual from the 
benefits which the measure would confer 
on all the rest of [ler Majesty’s subjects. 
The object of the advocates of the clause 
—although they had not the manliness 
to avow it—was to restrict Sir Thomas 
Maryon Wilson in regard to his Hamp- 
stead estate ; and the words proposed 
would reach that gentleman, and that gen- 
tleman only, quite as effectually as though 
they had specified him by name. The 
circumstance that Sir Thomas Wilson had 
applied fora Private Act and been refused 
it was seized upon as a means of fixing 
him, a proceeding no less arbitrary or ca- 
pricious than if they had hit upon that 
gentleman’s stature, and declared that no 
man of that particular height should enjoy. 
the advantages of the Bill. The covert 
design of the clause was, no doubt, to pro- 
tect the public against the enclosure of 
Hampstead Heath—a thing, if possible, 
to be avoided ; but, if the heath was com- 
mon land, it could not be enclosed ; and if 
it were private property, which it was de- 
sirable should be kept as it is for the use 
of the inhabitants of the metropolis, let 
the public purchase it. Certainly, nothing 
could be more unjust than that Sir Thomas 
Wilson, merely because he had an estate 
im @ very agreeable situation, should be 
deprived of the power over it which all 
other owners of land were to be permitted 
toexercise. The Bill, although one of the 
very highest importance, had passed rapidly 
through the House, because its benefits 
were to be extended without distinction to 
all Her Majesty’s subjects ; and why, at 
the last moment, was the discussion to be 
embittered and the impartiality of the mea- 
sure blemished, by the invidious exclusion 
of one individual from its benefits ? The 
Property belonging to Sir Thomas Wilson 
‘¥48 not built upon, because, 
his father, he had not the power of grant- 
Ing leases; and when he applied to Par- 
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liament to confer that privilege upon him, 
it was denied by reason of a prejudice 
respecting the enclosure of Hampstead 
Heath. That privilege would be extended 
to him in common with every other pro- 
prietor by the provisions of the Bill, unless 
the very objectionable clause of the hon. 
Member for Sheffield was carried. It was 
a delusion to suppose that the proposition 
of the hon. Member would protect the pub- 
lic. Sir Thomas Wilson was not a very 
young man; he was the tenant for life, 
and, in the course of nature, would soon 
be succeeded by the tenant in tail, who 
could easily obtain the fee simple, and 
then snap his fingers at their endeavour 
to prevent him from granting leases. 

Lord ROBERT GROSVENOR said, 
the Lord Chancellor had no objection to 
the clanse. The noble and learned Lord 
had said, his objection was not to its prin- 
ciple 

Tue CHAIRMAN said, he must remind 
the noble Lord, that the course he was 
taking was irregular. 

Lorpv ROBERT GROSVENOR said 
he could, at all events state, that the opi- 
nion of the Lord Chancellor was in favour 
of the clause in principle. 

Mr. MALINS said, he rose to order. 
Surely it could not be regular thus to ap- 
peal to the opinions of noble Lords with 
respect to a Bill under discussion. 

Lorp ROBERT GROSVENOR said, 
he thought there was no danger of that 
House being brought into collision with 
the louse of Lords by the adoption of the 
clause, for he was able to state that not 
only the Lord Chancellor, but Lord Camp- 
bell and Lord Brougham were in favour of 
the clause. The Earl of Derby had like- 
wise stated, that he did not consider this the © 
case of a Private Bill at all. He believed, 
therefore, that if the clause were sent up 
to the House of Lords they would be will- 
ing to accept it. The hon. and learned 
Member for Wallingford (Mr. Malins) 
seemed to imagine that his (Lord R. Gros- 
venor’s) constituents wished to inflict an 
injury upon Sir Thomas Wilson by obtain- 
ing his property for less than it was really 
worth, but he could assure the hon. and 
learned Gentleman that they were desirous 
of paying its fair value. Arrangements 
were now in progress which he (Lord R. 
Grosvenor) hoped might lead to the pur- 


‘chase of the property upon just and equit- 
by the will of | 


able terms. All his constituents objected 
to was, that the House should, by passing 
a retrospective measure, give a fictitious 
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value to the property in question. He, | afterwards been rejected by Parl 
therefore, hoped the hon. and learned So- | he thought it reasonable that the questj 
licitor General would assent to the adop- | should not be re-opened. If hon. Members 
tion of the clause. As regards the prin- | were of that opinion, then they might vote 
ciple of the clause, it could not possibly | for the insertion of the clause; but, unless 
be impeached, for surely the Court of| they could conscientiously say that they 
Chancery ought not to be permitted to supported it on that ground, the clause 
reverse the decision of Parliament. ought not to form part of the Bill, Jy 
Tue SOLICITOR GENERAL said, | any case he thought the clause could no 
that, when a similar measure to the one | stand as it was proposed by the bon, 
now under discussion was introduced last | Member for Sheffield, because it simply 
Session, he was informed that strong op-| rested on the fact of a Bill having been 
position would be offered to it because it | brought in, and not obtained. The clause, 
would afford facilities to Sir Thomas Wil- if inserted at all, ought, instead of the 
son to accomplish objects which he had | words, ‘‘has not obtained such Aet,” j» 
previously been unable to attain. He (the read thus, “and such application has been 
Solicitor General) was, however, enabled ' rejected on its merits, or has been award. 
to allay the apprehensions which were felt ed against by the Judges to whom the 
upon the subject, and he stated then, as | Bill may have been referred.” He hoped, 
he would state now, that, while he enter- | however, the hon. Member for Shefficl 
tained the strongest objection to the in-| would not persevere in the clause. He 
troduction of any clause in e publie Bill did not believe the Court of Chaneery 
which amounted to a privilegium in the would ever grant an application that hal 
case of a particular individual, he knew already been adjudicated on by Parliament 
no reason why any particular individual through the medium of a reference to the 
should be exempted from the operation of Judges. 
such a measure. He stated, also, that if Mr. WIGRAM said, he thought that, 
the House of Commons approved the prin- if the provisions of the Bill were correct, 
ciple that propositions which Parliament they should not be swayed by the circum. 
had deliberated upon and rejected should stance that they might possibly affect the 
not be reviewed by a court of justice, that case of a particular individual. The ob- 
principle should be embodied in the Bill, ject of the Bill was to substitute applica 
and that any Member who supported such tions to the Court of Chancery for appli 
a principle ought to be able honestly, can- cations to Parliament, and, though he ap 
didly, and sincerely, to pledge himself that proved generally of the Bill, he knew the 
he believed the principle a just one, and difticulties with which such applications to 
that he did not advocate the introduction of the Court of Chancery were beset—difi- 
the clause with the view of accomplishing culties which rendered it almost impossible 
any remote or sinister object. The notion for the Judge to come to a sound juig- 
that the Bill would give Sir Thomas Wil- ment regarding them. He would, there 
son the opportunity of doing what he had fore, vote for the clause, should the hon. 
hitherto been unable to do was altogether Gentleman press it to a division. 
idle and unfounded. Hampstead Heath) Mr. MALINS said, the question wa 
would not be in any danger if the Bill were brought to a very narrow issue, The 
passed; but, if Sir Thomas Wilson had any House of Lords had given up their pri 
private property adjoining the Heath which leges, and consented to vest them in the 
he could not now lease for building pur- Court of Chancery, and the point was 
poses, he would be enabled by the Bill to would the House of Commons do the 
apply to the Court of Chancery for power same ? 
to grant such leases. Why should the fact} Mr. WARNER said, he considered the 
of Hampstead Heath being adjacent to Sir Bill as a measure attacking private pro- 
Thomas Wilson’s property deprive him of perty. It was an attempt, aided bys 
that right? There might be many other newspaper ery, to obtain Sir Thomas Wik 
cases in which applications had been made son’s property with or ‘without his cor 
to Parliament, and such applications had sent. 
been referred to the Judges; for, whena # Mr. HENLEY said, his hon. and learn- 
Private Estate Bill was proposed, it was ed Friend (Mr. Malins) did not say ” 
generally referred to the Judges for their word as to the general effect of the clause, 
opinion, and if the Judges had reported but argued it solely on the ground of its 
against such applications, and they had application to a gentleman whose name 
U 


Lord Robert Grosvenor 





1058 Settled 


hed been drawn into the debate. Every- 
body, however, knew that the application 
of the clause would be much wider. Those 
Ritates Bills were always rejected by the 
House of Lords, and the clause would 
apply to any such case. If he thought 
it could affect some one individual only 
the clause would not have his support, 
bot it was a general clause, as the hon. 
snd learned Solicitor General had clearly | 
shown to the Committee. If it caused, 
inconvenience to A or B, it could not be 
helped. It had been whispered about, 
though it could not of course be true, 
that the Bill would never have been heard 
of had it not been for the rejection of a} 
private Bill. Such things were said, but | 
no one of course could believe it. He’ 
hoped the clause, as amended by the 
hon. and learned Solicitor General, would , 
be assented to by the Committee. 

$m WILLIAM HEATHCOTE said, | 
he was satisfied with the statement of the | 
hon, and learned Gentleman the Solicitor 
General—that there would be no danger 
of the Court of Chancery, within a short 
time, granting an application which had 
been refused by Parliament. It was a 








monstrous proposition to maintain that, 


because a person had at any time in his 

life applied to Parliament for a private 

Bill, and been refused, therefore he should 

for ever afterwards be precluded from ap- 

plying to the Court of Chancery, under a 

general Act, although circumstances might 

have entirely changed. Such a limitation, 

if adopted, might in many cases defeat 

the object of the Bill. If any doubt were 

entertained as to whether the Court of 
Chancery would or would not, immediately 

after the passing of the Bill, reverse any 

decision to which Parliament had already 
come, then, no doubt, a restriction as to | 
time might be introduced; but if the hon. | 
and learned Solicitor General felt confident, | 
ashe had professed himself to be, that no 

application under the same circumstances | 
would be granted in one place which had 

been refused in another, there could be no 

good reason for adopting the clause. 

Ma. BARROW said, he must maintain, | 
notwithstanding what had been said on the. 
ner side of the House, that in dealing 
with this question they could proceed upon 
general principles. He knew nothing of 
the individual to whom allusion had been | 

» DOr, 80 far as he was aware, had he’ 
ever been on Hampstead Heath, unless, | 
indeed, he had passed it on the top of a 


mail-coach many years ago. He Centon | 
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felt no personal interest in the matter one 
way or the other, but, upon general prin- 
ciples, he held that Parliament had a right 
to lay it down as a rule that, having itself 
already refused an application for a private 
Settled Estate Bill, no inferior authority 
should be at liberty to reverse its decision. 
Circumstances could not possibly vary, for 
the cireumstances upon which Parliament 
had decided in any given case were those 
in which the property had been settled ; 
but, supposing that a change of circum- 
stances did take place, to whom should 
a renewed application be made? Surely 
to the persons who had decided in the 
first instance. They were the parties to 
whom the alleged change of circumstances 
should be submitted, in order that they 
might have an opportunity, if they thought 
fit, of altering their decision. Upon those 


| grounds he was prepared to vote for the 


clause. 

Mr. NAPIER said, that the arguments 
which had been advanced in favour of the 
clause, if sound, would, in his opinion, be 
fatal to the principle of the Bill. But he 
was not aware that any person who had 
applied to Parliament for a private Bill 
and been refused was thereby debarred 
from making a second application. Where 
Parliament had refused it would be pro- 
per, generally speaking, for the Court of 
Chancery to object also; but, if it were 
right to empower that Court to deal with 
one case, why should it be prevented from 
deciding in all? He regarded the Bill as 
one of great importance. It was to extend 
to Ireland; and in that country he knew 
many properties which could not be used 
with advantage on account of the limited 
leasing powers. He should certainly vote 
against the proposed clause. 

Mr. HADFIELD said, he thought that 
the Amendment proposed by the hon. and 
learned Solicitor General would be a great 
improvement to the clause, and he would, 
therefore, be willing to adopt it. 

Mr. WIGRAM said, he would suggest 
that the hon. Member should also add to 
his clause :—‘‘ And where no material al- 
teration in the circumstances under which 
such Bill was refused has since occurred.” 

Mr. HEADLAM said, that the more he 
listened to the discussion the stronger be- 
came his objections to the clause. If they 
could not trust the Court of Chancery, 
they ought not to pass the Bill. 

Sir DENHAM NORREYS said, he 
did not believe there was a single Gen- 
tleman in the House, with the exception, 
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perhaps, of the hon. Member for South 
Nottinghamshire (Mr. Barrow), who was 
so simple-minded as not to see that the 
real object of the clause was to deprive 
one individual of the right of using his 
property as he pleased. They wished to 
preserve Hampstead Heath, but were in 
reality preventing Sir Thomas Wilson from 
using another property at leas: a mile from 
the Heath. 

Motion made, and Question put, ‘‘ That 
the clause be now read a second time.” 

The Committee divided : — Ayes 84; 
Noes 42: Majority 42. 

Tue SOLICITOR GENERAL said, he 
wished to move a clause to the following 
effeet— 

“ That the Court of Chancery shall not be at 
liberty to grant any application which a Com- 
mittee of the House has rejected or reported 
against.” 

Mr. NAPIER said, he wished to pro- 
pose an Amendment upon the hon. and 
learned Solicitor General’s clause, namely, 
after the word ‘‘ rejected,”’ to add, ‘* on its 
merits.” 

Clause agreed to. 

Mr. HADFIELD moved the addition of 
the following clause— 

“ Before making any application to the Court 
under this Act, the party intending to apply shall 
give notice of such intended application, by adver- 
tisement in the London Gazette, three calendar 
months before making such application, and by 
advertisement to be inserted once every week 
during such three months in a London daily 
paper, and also in a country paper circulating in 
the county where the estate is situated, and by 
printed handbills posted on the most usual and 
conspicuous places in the same county ; and any 
person or body corporate, whether interested in 
the estate or not, may apply to the Court of Chan- 
cery, by Motion for leave to be heard in opposition 
to any such application, and the Court is hereby 
authorised to permit such person or corporation 
to appear and be heard in opposition to any such 
application, on such terms and in such manner as 
it shall think fit.” 

The clause, with certain verbal Amend- 
ments, agreed to. 

The House resumed. 

Bill reported, as amended. 


VICE PRESIDENT OF COMMITTEE OF 
COUNCIL ON EDUCATION BILL. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Sir GEORGE GREY said, he proposed 
to fill up the blank left for the salary of 
the Vice President with the sum of £2,000. 
The Vice President would be a Member of 
the Privy Council, and by analogy with 

Sir Denham Norreys 
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other offices it was thought that the salary 
ought to be £2,000 a year. 

Mr. HENLEY said, he thought that 
under the circumstances, the salary wa 
enormous. When the Bill was brought jn 
the Government had an Education Bill jp 
the other House of Parliament, and there 
was an extensive scheme in that Hous 
proposed by a noble Lord the Member for 
London (Lord J. Russell) which, if carried 
out, would have required constant super. 
vision of extensive machinery at head. 
quarters. That large scheme and the 
smaller scheme of the other House had 
equally miscarried, and he did not consider 
that there was any occasion to set up an 
expensive Minister who would only have ty 
discharge a moderate amount of duty, 

Sir GEORGE GREY said, he must de. 
fend the proposal, on the ground of the 
amount of duty which the Vice President 
would have to perform ; for the office, ifit 
were to be properly filled, would require a 
person of some official experience holding 
the rank of a Privy Councillor, who, hav. 
ing a seat in that House, would be able 
to give any information that might bere. 
quired on the subject of education. Har. 
ing regard also to the amount of other 
salaries, he did not see how a lower 
amount could be proposed. 

Mr. HENLEY said, he wished to guanl 
himself against expressing any opinion as 
to the amount of salary. He directed his 
observations against any salary being paid 
at all. At that late period of the Session, 
when so many Members had left town, 
there was no opportunity of dicussing such 
an important subject in a full House. The 
Bill had been for many months on the 
paper, and there did not seen now to be 
so much prospect of the national system 
being adopted as there was eighteet 
months ago. As no inconvenience would 
result in the recess, he should prefer to 
have the subject stand over. 

Mr. HADFIELD said, he would like 
take the sense of the Committee upon the 
suggestion of the right hon. Gentleman. 
He would, therefore, move that the Chair. 
man report progress ; and if he did not 
succeed in that, he should subsequently 
move that the salary be reduced to £1,000. 
The sum of £2,000 a year was enormous 
when they considered that a County Court 
Judge would only receive £1,500. 

Viscourr PALMERSTON: Being 
aware, Sir, of the sentiments entertain 
by the hon. Gentleman the Member for 
Sheffield (Mr. Hadfield) on matters of this 
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sort, I feel that the course which he now 
proposes to adopt is in perfect conformity 
vith his opinions. The Committee, how- 
ever, ought to recollect that, although this 
measure has been proposed by Her Ma~- 
jesty’s Government, yet it has been pressed 
m them by parties on both sides of the 
House. Indeed, I know of nothing on 
which there has been a greater degree of 
consent than the advantages of appointing 
some person who would be responsible for 
the education of the country, and I, there- 
fore, hope that the Committee will not by 
its vote sanction any attempt to defeat the 
Bill, as it would be entirely at variance 
with what has been understood to be the 
strong opinion of hon. Members on both 
sides of the House as expressed not only 
during the present Session, but also last 
year, when they urged on the Government 
how important it was that there should be 
in this House some official person respon- 
sible for the education of the country, and 
ready to give the House every necessary 
explanation in reference to it. With re- 
gard to the time, the hour was not so late 
but that those hon. Members who had 
objections to the measure might have 
ample opportunities of stating those ob- 
jections. 

Mr. HEYWOOD said, he was aware of 
the enormous quantity of work which de- 
volved upon the President of the Council | 
and the Secretary of the Education Com- 
wittee, and believed there would be ample 
employment for the new officer whom it 
was proposed to appoint. He also thought 
the appointment of a lay Vice President, 
to represent in that Ilouse the secular 
view, would be an advantage as tending to 
Jiminish the ecclesiastical supremacy which 
at present pressed upon the cause of edu- 
cation. The Oxford Commission would 
expire in a year, and it was desirable to 
have some authority to attend to the pro- 
ceedings of that University. 

Mr. NEWDEGATE said, he quite 
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agreed in what had been said by his right 
hon, Friend (Mr. Henley), and should 
oppose the measure. Ile should very 
much dread the introduction of political | 
bias into the management of the educa. | 
tion of the youth of the country. He did 
tot think that a Vice President selected, | 
48 such an officer would be, from the Go- | 
vernment members, would have sufficient 
Weight in the Council to prevent rash 
changes in the education system. There | 
could be no greater misfortune than the | 


troduction of political bias into the Com- | 
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mittee of Council; it would, be, most| dp, 
trimental to education ; \ and, believin 
that the Bill would lead to such calamit 
results he should vote against it.. , AY 

Sm GEORGE GREY said; that the 
Committee of Council of Education con- 
sisted exclusively of members of the Go- 
vernment for the time being; and the 
object of the present Bill was merely to 
individualise the duties, and make one 
person responsible to that House for the 
execution of those duties. 

Mr. NEWDEGATE said, he could not 
imagine a stronger objection to the mea- 
sure than that afforded by the fact that it 
would so individualise the responsibility. 
The vesting of the responsibility to one 
person holding particular opinions was 
pregnant with danger to the educational 
system, particularly in its connection with 
the Church. 

Sin STAFFORD NORTHCOTE said, 
he thought it would be much more con- 
venient to have one recognised member of 
the Committee of Council in that House 
to act as a Minister of Education. The 
Secretary of State for the Home Depart- 
ment could not make himself sufficiently 
acquainted with the details of educational 
matters to give satisfactory answers to the 
questions of hon. Members on those sub- 
jects. He, however, thought that a salary 
of £1,500 a year would be sufficient for 
the Vice President. 

Motion made and Question put, ‘ That 
the Chairman do report progress and ask 
leave to sit again.” 

The Committee divided :—Ayes 30; 
Noes 91: Majority 6i. 

Motion made and Question proposed, 
‘« That the blank be filled with £2,000.” 

Mr. THORNELY said, he should move 
that the salary be £1,200 only. He did 
not think that it ought to be greater than 
the salaries of such officers as County 
Court Judges. 

Mr. HADFIELD said, that the Bill 
was an ill-judged one. The duties of the 
Vice President were also ill-defined, and 
they were taking a leap in the dark. THe 
thought that £1,200 was quite sufficient. 

Mr. MOWBRAY said, he would sug- 
gest that the salary should be £1,500. 

Sir GEORGE GREY said, it was very 
desirable that the office should be held by 
a person of official experience, and for that 
reason it had been thought requisite to 
name £2,000. The Bill, however, did 
not fix the salary at that amount, but 
merely laid it down as a maximum, which 
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was not to be exceeded. 


Charities 


{COMMONS} 
The salary would | 
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The Committee divided :—Ayes 73. 


come every year under the revision of Noes 47; Majority 31. 


Parliament. 


Mr. CHEETHAM said, he thought’ 


that as the ereation of the office was an 
experiment £1,200 was well enough to 
begin with. 

Mr. SEYMOUR FITZGERALD said, 
the office was one of the highest import- 
ance, and it would not, in his opinion, be 
judicious to name a salary which would 
make it unworthy of the acceptance of any 
person holding the rank of a Privy Coun- 
cillor. 

Sirk WILLIAM JOLLIFFE - said, 
though he was opposed to proceeding with 
the Bill at so late a period of the Session, 
he was not willing to reduce the salary so 
low as to make it unlikely that it would 
be aceepted by a person of high position 
and experience. 

Mr. Sergeant SHEE said, he thought 
that £2,000 a year was not a shilling too 
much. 

Mr. E. BALL said, that until they had 
arrived at some clear idea of what was to 
be the national system of education which 
they were to adopt, it would be unwise in 
his opinion to appoint an officer with so 
large a salary. 

Mr. VERNON SMITH said, that the 
Government had almost pledged itself last 
Session that a Minister of Education should 
be appointed. Under all the educational 
schemes proposed, such a Minister was 
considered essential. He would point out 
the advantages to the country and the 
Committee of the appointment of a Pre- 
sident of the Poor Law Board. At one 
time, all poor-law questions were answer- 
ed by the Secretary of State. The salary 
was fixed by the case itself, as no Privy 
Councillor holding office had a salary of 
less than £2,000 a year. The case of 
the office of Judge of the County Courts 
was not applicable, as that office was a 
permanent one. 

Mr. ILENLEY said, that it was acci- 
dental that the President of the Council 
happened not to be in that House, other- 
wise he would be the person to answer 
educational questions. As he did not 
know what the duties of the proposed 
officer would be he could not determine 
what the salary ought to be, and should 
vote against all salary. There was no 
complaint of the way in which the work 
was done at present. 

Question put, ‘* That the blank 
filled with £2,000.”’ 


Sir George Grey 


be 


Mr. HADFIELD said, he wished tp 


propose the following proviso— 


“ Provided always that the duties of the said 
Vice President shall extend to the superintend. 
ence of grants of money for educational Purposes 
in all parts of the United Kingdom and the appli- 
cation thereof, and the reporting of the benefits 
which may from time to time result therefrom,” 


Sir GEORGE GREY said, he mnst 
oppose the proviso, which, if carried, would 
create an unnecessary interference with 
the Irish educational system, admirably 
managed already. 

Proviso negatived. 

The House resumed ; Bill reported as 
amended. 


CHARITIES BILL. 

Order for Committee read. 

ITouse in Committee. 

Clause 1. 

Mr. MOWBRAY said, he should move 
the substitution of July for September. 
In 1853, the House had been promised 
that the Roman Catholic charities should 
be only temporarily exempted from the 
operation of the Act, but that promise had 
not hitherto been redeemed. The right 
hon. Gentleman (Mr. Baines) had, however, 
pledged himself to introduce a measure of 
this kind next Session, and the object of 
the Amendment was, that the right hon. 
Gentleman might redeem his pledge early 
next Session, when there would be a full 
attendance of Members. 

Amendment proposed, in page 2, line 1, 
to leave out the word ‘* September,” and 
insert the word ‘ July’’ instead thereof. 

Mr. BAINES said, he could not aceede 
to the proposal. The House had deter- 
mined in favour of a Continuance Bill, but 
he had never heard of one extending only 
over ten months. [low could he answer 
for any delays which might take place in 
earrying the Bill through this and the 
other House next Session? Yet if it had 
not received the Royal Assent by the Ist 
of July, all those charities would, from 
that time, if the hon. Gentleman’s Amend- 
ment passed, be completely unprotected. 

Mr. WIGRAM said, he was of opinion 
that the Bill ought to be general, and that 
all exemptions were objectionable. He was 
persuaded that the popular feeling would 
be strongly opposed to the continued exelu- 
sion of Roman Catholie charities from the 
operation of the measure. 


Sin GEORGE GREY said, that it had 
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heen admitted on the previous day, by the 
hon, Members for Oxfordshire (Mr. Henley) 
and North Warwickshire (Mr. Spooner) 
that there were special circumstances affect- 
ing Roman Catholic trusts which would 
render it undesirable that they should be 
included in the Bill in its present form. | 
After the pledge which had been given by 
his right hon. Friend the Chancellor of 
the Duchy of Laneaster to bring in, early 
next Session, a Bill which should include 
Roman Catholic charities, he trusted that 
no objection would be made to the con- 
tinuance of the present Bill for another 


year. 
” Mr. MOWBRAY said, he would adduce 
the ease of the Crime and Outrage (Ire- 
land) Act as a precedent for the continu- 
ance of an Act of Parliament for a shorter 
period than one year. 

Viscount PALMERSTON said, that 
the special reason for continuing that Act 
for ten months was, that Irish Members 
who wished to discuss it could not be pre- 
sentat the end of the Session. There was 
no such reason for continuing the mea- 
sure before the House for ten months in- 
stead of a year. 

Mr. HEADLAM said, he should sup- | 





port the Amendment on the ground that it | 
was objectionable te continue partial legis- | 
lation upon the subject, and that the Go- | 
verrment had given a pledge to introduce a 


general measure. Having, in his capacity | 
of Chairman of the Mortmain Committee, | 
examined into the cireumstances of many | 
of the Roman Catholic charities, he be-' 
lieved that there was no reason whatever | 
for their exemption, and that they would | 
not suffer from being subjected to the | 
Board as it was now constituted. 

Mx. HENLEY said, that there was | 
nothing magical in twelve months any more 
than ten, and, as the present Bill was a| 
measure which would require a good deal 
of legal discussion, it would be desirable to 
bring it on before learned Gentlemen went 
m cireuit, which they did early in July. 

Mr. BAINES said, he could only repeat 
that he would bring in a general measure | 
upon the subject early in the next Session, 
and he hoped that there would be ample 
portunities of discussing it before July. 
That he had promised to do, and he had 
00 doubt that he should be able to fulfil 
his Promise ; but he wished to avoid involv- 
ing himself in a pledge that the Bill should 
Pass before July. 

Mr. NEWDEGATE said, he was clearly 





Adjourned Debate. 1062 


of opinion that the duration of the Bill 
should be limited to next July. 

Mr. KINNAIRD said, he should sup- 
port the Amendment, because he had a 
distinct recollection that the noble Lord the 
Member for the City of London pledyed 
himself, when the Bill was first introduced, 
that within two years he would bring in 
another measure to meet the case of the 
Roman Catholic charities. 

Question put, ** That the word ‘ Sep- 
tember’ stand part of the clause.”’ 

The Committee divided: — Ayes 58; 
Noes 46: Majority 12. 

House resumed. 

Bill reported without Amendment. 


JOINT-STOCK BANKS BILL—ADJOURNED 
DEBATE, 

Order read, for resuming Adjourned De- 
bate on Question [24th April], ‘That Mr, 
Speaker do now leave the chair.” 

Question again proposed. 

Debate resumed. 

Mr. VANCE said, he should move that 
the Bill be committed that day three 
months. The Bill proposed to do away 


| with asecurity granted to shareholders by 


the Banking Act of 1844, which required 
that a change should take place in the 
direction of banks from time to time. That 
provision of the law had worked no incon- 
venience in the case of the banks of Eng- 
land or Ireland ; on the contrary, it had 
proved a great safeguard in both instances. 
The Act of Sir Robert Peel did not com- 
pel directors to retire by rotation, for the 
old and experienced directors might re- 
main, while the younger ones could retire. 
The hon. Baronet opposite (Sir J. Shelley), 


| however, the framer of the Bill, would 


alter that, and allow all the directors to 
retain their seats year after year—there 
were, in fact, to be no retirements at all. 
Having seen the disasters to which banks 
were exposed under the management of 
self-elected directors in the case of the Tip- 
perary Bank, and also in that of a York- 
shire bank with which he was acquainted, 
he should call upon the House not to per- 
mit such a dangerous innovation, but to 
let the Jaw remain as it was. 

Amendment proposed, to leave out from 
the word ‘‘ That’ to the end of the Ques- 
tion, in order to add the words ** this House 
will, upon this day three months, resolve 
itself into the said Committee,’’ instead 
thereof. 


Sm JOHN SHELLEY said, he would 
2M 2 
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only observe that the Bill was not intended 
to do away with the system of the directors 
retiring, the only change which it would 
effect was to render those who retired re- 
eligible, which the existing law did not 
allow, 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 

Bill considered in Committee. 

Tlouse resumed. 

Bill reported, without Amendment. 


DWELLINGS FOR TIIE LABOURING 
CLASSES (IRELAND) (No. 2) BILL. 

Sir WILLIAM SOMERVILLE said, 
he rose to ask for leave to introduce a Bill 
to extend the Act to facilitate the improve- 
ment of landed property in Ireland, and 
the Acts amending the same, to the erec- 
tion of improved dwellings for the labour. 
ing classes in Ireland. His object in in- 
troducing the Bill at that advanced stage 
of the Session was, that its merits might 
be canvassed during the recess. 

Motion agreed to. 

Bill ordered to be brought in by Sir 
Wituiam Somervinte and Mr. GzorcGE 
ALEXANDER I] AMILTON. 

Bill read 1°; to be read 2° on this day 
three months, 

The Ilouse adjourned at One o’clock till 
Monday next. 


ee 


HOUSE OF LORDS, 
Monday, July 21, 1856. 


Mixvtes.] Pusiic Bu1s.—1* Sheep, &e. Con- 
tagious Diseases Prevention; Hospitals (Dub- 
lin ; Burial-grounds (Ireland); Lunatic Asy- | 
lums (Superannuations) (Ireland) ; Joint-Stock | 
Banks ; Criminal Procedure ; Accessories, &e. | 
Offences of a Public Nature; Treason and 
Offences against the State; Forgery; Mali- 
cious Injuries to Property; Offences against 
Property ; Offences against the Person. 

* Consolidation Fund (Appropriation); Income 
and Land Taxes; Stamp Duties; Racehorse 
Duty; Coast-guard Service; Corrupt Prac- 
tices Prevention; General Board of Health 
Continuance ; Militia Pay; Cursitor Baron of 
the Exchequer ; Lunatic Asylums Act Amend- 
ment ; Deeds (Scotland); Judicial Procedure, 
&e. (Scotland); Criminal Justice ; Poor Law 
Amendment (Scotland); Court of Appeal in 
Chancery (Ireland). 

* Court of Chancery (Ireland) (Receivers) ; 





Coatham Marriages Validity; Indemnity; Nui- 

sances Removal, &e. (Scotland); Episcopal | 

and Capitular Estates Continuance; Customs 

(No. 2); Railways Act (Ireland) 1851, Con- 
Sir John Shelley 


tinuance ; Turnpike Acts Continuance (Ire. 
land) ; Bishops of London and Durham Retire. 
ment. 

Royat Assent —Church Building Commission. 
Court of Exchequer (Scotland) ; Saint " 
chre’s Manor (Dublin); Mercantile [ay 
Amendment (Scotland) ; Registration of Voters 
(Scotland) ; Revenue (Transfer of Charges) ; 
Survey of Great Britain, &c.; Drainage (Ire. 
land); Grand Juries (Ireland) ; Statutes not in 
Use Repeal ; Dwellings for Labouring Classes 
(Ireland); Aldershot Camp; Incumbered fs 
tates (Ireland); Prisons (Ireland); Police 
(Counties and Boroughs). 


REGISTRATION OF TITLE DEEDs— 
QUESTION. 

Lorp LYNDHURST said, he had 
question to put to his noble and learned 
Friend on the woolsack in reference to the 
registration of title deeds. Two or three 
years ago a Bill was introduced by his 
noble and learned Friend for the registra. 
tion of title deeds. It was referred toa 
Select Committee, and afterwards came 
down to their Lordships’ House, where it 
was passed by a large majority, and then 
sent down to the other House. What 
subsequently became of it he did not know, 
except that it had not passed into law, 
It appeared, however, that a Commission 
had been subsequently appointed to inquire 
into the subject; and the questions he 
wished to ask his noble and learned Friend 
were—first, whether that Commission had 
made a Report ?—secondly, if not, what 
was the reason of the delay ?—and, thirdly, 
whether there was any probability of a Re- 
port being made? He could not sit down 
without expressing in the strongest terms 
his regret, that various important measures 
which had been introduced into the other 
House of Parliament, and various other 
important measures which had been sent 
down from their Lordships House, had, 
during the present Session, been either 
lost or abandoned. He never recollected, 
in any Session, so wholesale a destruction 
of measures. 

Tue LORD CHANCELLOR said, the 
answer to the first question was, that the 
Commission had not made a Report. That 
Commission was appointed under the fol 
lowing circumstances. The Registration 
of Titles Bill passed that House with very 
general, though not universal, concur- 
rence, but ‘it did not get a very favourable 
reception in the other House; it was re= 
ferred to a Select Committee, who reported 


| against it, but thought that a different plan 


for the registration of titles would be expe 
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dient, and recommended that a Royal Com- | 


yission should be appointed to consider 
the whole subject. The consequence was, 
that in the following year—1854—a Com- 
mission was appointed to look into the sub- 
ject; as he had already stated, they had 
not yet made their Report. With regard 
to the probability of their reporting, he 
might state that he had communicated 
privately with the Solicitor General and 
others who were on the Commission, and 
they assured him that the Commission was 
looking very attentively into the subject; 
but that they found, as he eoufessed he 
had anticipated, a great deal more diffi- 
culty in devising some tangible plan than 
they at first imagined, He believed, how- 
ever, that they would make a Report, and 
he understood also that they had embodied 
the plans which they recommended in the 
shape of a Bill, which would be laid on the 
table of the House. He had himself pre- 
pared the heads of a Bill for a very modi- 
fied registration, but he was stopped at an 
early period of the Session from introdue- 
ing it, by the intimation that the Report of 
the Commission suggesting a more extend- 
ed scheme would shortly be laid before 
Parliament; and, unless he got that Re- 
port during the recess, he should unques- 
tioably introduce the smaller measure. 
With regard to the remark of the noble 
and learned Lord respecting the with- 
drawal of Bills, he shared in the regret 
he had expressed as to the abandonment 
of several important measures; but, at 
the same time, he was prepared to show 
that a considerable number of very useful 
ones had been passed in the course of the 
Session, 


THE RAJAH OF COORG—QUESTION., 

Tae Marquess or CLANRICARDE 
wished to put a question to the Govern- 
ment with respect to the treatment of the 
Rajah of Coorg by the East India Com- 
pany. The Rajah was a prisoner of State 
at Benares, and some time ago he applied 
to the Company for leave to come to Eng- 
land chiefly for the purpose of superin- 
tending the education of his daughter, 
hom he wished to be brought up as a 
Christian, He obtained leave of absence 
for one year; at the expiration of that 


period he applied for an extension of leave, 


but it was positively refused by the Com- 
pany, and as he did not return they stop- 
ped that portion of his allowance which he 
received in this country, the rest being 
applied to the support of his relatives at 
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Benares. A more tyrannical and unjust 
| proceeding could not well be imagined. 
The Rajah’s medical advisers had told him 
that this country was more healthy for him 
than India; but the East India Company 
| had sent their physician to examine him, 
‘and he said there would be no danger in 
his returning to India by a sea voyage, at 
a certain time of the year. One very im- 
portant fact was, that the Rajah was pro- 
secuting a suit against the East India 
Company in the Court of Chancery, and 
that they were demanding his return to 
India at the very time when his presence 
in this country was of the utmost impor- 
tance. He (the Marquess of Clanricarde) 
could scarcely believe that the Government 
knew anything of these circumstances. He 
wished to ask the noble Duke (the Duke 
of Argyll) what were the reasons of the 
Company for insisting on this nobleman’s 
return to India, and why they had with- 
held the allowance which they had con- 
tracted to give him while in this country ? 

Tue Dexe or ARGYLL said, the noble 
Marquess seemed better informed upon the 
details of the Rajah’s case than he was, 
for he had not seen any of the papers, and 
was only acquainted with the general state 
of the facts. He believed that the Board 
of Control had no power whatever to com- 
pel the East India Company to pay the 
allowance which they had withheld from 
the Rajah. The noble Marquess had stated 
the facts correetly, and by his statement 
that the Rajah was a State prisoner, 
he implied that the Company had power 
to require the return to India of this 
prince, who was considered in that coun- 
try to be a prisoner at war. The Company 
could either have given or withheld leave 
of absence, and therefore it was not an 
act of tyranny on their part to refuse to 
allow him to remain in England beyond 
the period which had been specified. Ie 
understood the local Government of India 
considered it was objectionable that native 


Coorg— Question. 








princes should remain permanently in Eng- 
i land, expending here the revenues which 
were given to them by the East India 
Company. The noble Marquess had in- 
sinuated that the object of the Company 
}in demanding the Rajah’s return to India 
was to impede the suit which he was car- 
|rying on against them; but he could not 
| conceive that they were actuated by any 
|such reason. It was perfectly obvious that 
by the employment of lawyers he could 
| prosecute that suit as well in India as in 
England. 
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Tue Ears or ELLENBOROUGH rose 


to confirm the accuracy of the noble Duke’s 
statement, that the Board of Control had 


no power whatever to compel the Court of | 


Directors to pay the Prince the sum they 
agreed to give him during the year he had 
leave of absence. The noble Marquess had 
stated the facts of the case correctly, and 


he (the Earl of Ellenborough) must say | 
that, taking into consideration all the cir- | 
cumstances, the conduct of the Court of | 
Directors, in refusing payment to the} 


Prince, was very ungenerous and unwise ; 


but, at the same time, he agreed with tlie | 
noble Duke that it was neither for the ad- | 


vantage of native princes, nor, generally, 


for the advantage of the Government of | 
India, that those princes should come and | 
reside in this country in order to prosecute | 


their claims. He had himself privately 


advised the Rajah of Coorg, four years | 


ago, to return to his own country, being 


quite confident that it would be more to | 
his own credit and comfort to rest in the | 
midst of his family at Benares, where he | 
was very much respected, than to reside | 


as an individual unknown in this country ; 
and he now publicly renewed that advice. 
As to the suit against the East India Com- 
pany for the recovery of his property, he 


could not comprehend how a question of | 
that kind between two Sovereigns—for | 


such they were—could be made the sub- 
ject of inquiry before the English Court 
of Chancery; and he believed it would be 
found, in the course of the investigation, 


that the property neither belonged to the | 


Court of Directors nor the Government of 
India, nor the Rajah, but to the Crown, 
and that it had been misappropriated by 
the Government of India. If this Prince 
were dispossessed of his property in conse- 
quence of military operations, it clearly, 
as the prize of war, belonged, not to the 
Government of India, but to the Crown; 
and if the Crown asserted its right, the 
Rajah would be deprived of all excuse for 
not returning 


oD? 


courteous. He should, therefore, strongly 
recommend the noble Duke to suggest to 


the law officers of the Crown to inquire | 


into the matter. 


SUMMARY DISMISSAL OF THE MILITIA 
IN IRELAND—QUESTION, 

Viscount DUNGANNON rose to ask 

the Secretary of State for War—Whether 


he had received any official communication 
} 


and the Company of any | 
reason for conducting themselves towards | 
him in a manner most ungenerous and un- | 
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| of the Dismiasal of fifty-seven men of the 
| City of Limerick Artillery Militia, from 
| Youghal, on the 5th instant, who Were 
suffered to depart, many of them, with 
| searcely any clothing, and-who had to pro, 
ceed all the way to Limerick with only 
| six-pence allotted to each individual? And 
; also, Whether it was correct that 240 nen 
were discharged on the 10th instant from 
the Curragh, belonging to the Mayo Rifles, 
to find their way home, with only one day's 
pay allotted to them? It appeared, that 
on the Sth of July notice was given to the 
Limerick Artillery Militia, that such as 
were disposed to avail themselves of the 
| permission, might at once proceed to their 
homes. About fifty-seven men availed 
themselves of the permission, and they 
were accordingly suffered to go hone; 
but in what manner? They were deprived 
of their clothing, and given sixpence each, 
to enable them to proceed from Youghal to 
Limerick. On their way to Limerick they 
were obliged to pass the night under hay. 
stacks or in open fields, and they reached 
that city in a state of destitution and 
}nakedness. It was also stated that on 
ithe LOth of July 240 men were dismissed 
at the Curragh from the Mayo rifles, and 
sent on their journey homewards with only 
one day’s pay allotted to each of them. 
He had that morning learnt further that 
240 men of the Queen’s County Militia 
had been dismissed with much the same 
amount, and entirely deprived of their 
clothing, and consequently had to go about 
begging for raiment. 1t might be replied 
that all this was strictly according to re- 
gulations ; but if such were the regul- 
| tions they reflected very little honour o 
ithe country, and very little credit on the 
Government ; and though he admitted that 
distress did not justify crime, yet he 
‘thought that if these men had committed 
/any thefts, the moral responsibility would 
| rest on those who had driven them to that 
| course of conduct. They could not forget 
the circumstances under which the militia 
had been embodied. They would not for 
get the alacrity and readiness which every 
class of persons had shown to serve the 
country during the late war; and he must 
ask was this a fair return for such alaerity 
/and such readiness, and for such faithful 
‘services? It might be said that these men 
‘could have applied to the parishes through 
|which they had passed; but if they had 
done so they would have been sent to the 
next union-house; and he must ask whe- 
ther the union-house was the place for 
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Majesty's uniform? They knew not, in 
the present aspect of Europe, how soon 
the services of the militia might again be 
required ; but was it likely that such treat- 
ment as this would ultimately tend to the 
advantage of Her Majesty’s service and to 
ihe interests of the State in general? The 
Jrishman was, above all others, susceptible 
of the feelings of gratitude, but he was 
equally alive to a sense of injustice and 
iltreatment; and therefore the House 
must not be surprised if a knowledge of 
these facts should extend to every quarter 
in Ireland. He was afraid that the Go- 
yernment would find that they had been 
influenced on this occasion by a feeling of 
false economy. The present state of Ire- 
land was tranquil, but that would not jus- 
tify the Government in turning loose a 
large body of men without the means of 
support or the hope of employment. He 
had been led to believe that the disembo- 
diment of the militia in Ireland—would 


not have taken place until after the har- | 


vest. But he found that the disembodi- 
ment had been fixed for not later than the 
ith of August; and he must say that a 
more inconvenient and inappropriate time 
could not be selected, as at that period 
employment would be scarce, and difficult 
to be obtained. Le understood that it 
was intended to call out the militia for 
twenty-eight days’ training in each year. 
He was afraid that when the time came 
the muster in Ireland would be a sorry 
one. The feelings which existed on this 
subject would become general in Ireland, 
and he believed he might say, as a noto- 
rious fact, that from Ireland had sprung 
many of the most gallant and brave sol- 
dies who had distinguished themselves in 
the service of this country. 
mean to say that the Government was 


bound to find employment for these men ; | 
but, surely, it would have been better to | 


have dismissed them with proper clothing, 
and with a sufficient gratuity. 
that the noble Lord the Seeretary for 
War, would be enabled to say that these 
statements were unfounded ; but if that, 
unfortunately, should not be the ease, then 
he trusted that his noble Friend would be 
enabled to state that this proceeding had 


not been approved of, or received the sanc- | 
tion of Her Majesty’s Government. One | 


satisfactory result would at least arise from 
'$ putting this question—it would show 


the people of Ireland that in both Houses | 


of Parliament there were Members who 
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those who had had the honour to wear Her | 


He hoped | 
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were willing to take up their case, and to 
fix public and parliamentary censure upon 
those who might deserve it. The noble 
Lord concluded, by putting his question to 
the Secretary for War. 

Lorp PANMURE said, the noble Lord’s 
first question related to the dismissal of 
fifty-seven men of the City of Limerick 
Artillery Militia from Youghal on the 5th 
instant, and the noble Lord drew a very 
melancholy picture of their condition at 
the time of their discharge. He could only 
state in answer to that question that he 
had received no such information, either 
officially or privately ; and he apprehended 
that had such an occurrence taken place 
it must have come to the knowledge of 
the Lord Lieutenant, who had recently 
been in Limerick, and his Lordship would 
have taken care to apprise him of it. In 
answer to the noble Lord’s second question, 
as to the discharge of 240 men from the 
Curragh with only one day’s pay, he had 
to state that the men were permitted—not 
discharged—to retire from the regiment 
and go to their homes, in order to find 
employment, which they had been led to 
expect was open to them. They were al- 
lowed the proportion of pay and gratuity 
due to them up to that time, and thus 
provided for the journey home they quitted 
the service. With regard to the disembo- 
diment of the militia he had already stated 
that it was the intention of Government 
that the disembodiment should take place 
at a time when the men could be employ- 
ed in the harvest. He saw nothing in the 
| present state of Ireland to prevent them 
doing this, and justice required that they 
should deal with the Irish militia in the 
same way that they dealt with the English 
‘and Seotch, and this would be done. 


in the Brazils. 


He did not | 


THE SLAVE TRADE IN TIE BRAZILS. 

Tue Eart or MALMESBURY rose to 
move, that an humble Address be present- 
'ed to Her Majesty for Copies of any Cor- 
respondence that has lately taken place 
between Her Majesty’s Government or the 
British Envoy at Rio Janeiro and the Bra- 
zilian Government on the subject of the 
Slave Trade. As he saw that the corre- 
spondence had been promised to the other 
louse of Parliament by the noble Lord at 
the head of the Government, he might 
assume that the noble Earl (the Earl of 
Clarendon) would at once concur in his 
Motion. It might be supposed, therefore, 
that he need not detain their Lordships, 
but the subject was one of paramount im- 
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portance, and he might have no other op- 
portunity of calling attention to it during 
the present Session. It appeared that 


owing to a correspondence, which he could | 


not describe in any other terms than as 
ill-judged, the Brazilian Government were 
greatly offended with the Government of 
this country, and the discussions that had 
taken place in consequence in the Repre- 
sentative Assembly of Brazils appeared to 
threaten a dissolution of the amicable rela- 
tions between the two countries. It seem- 
ed to him that there was scarcely a single 
country the friendship and alliance of which 
were of greater consequence to Great Bri- 
tain than the friendship and alliance of the 
Brazils. It was entitled to English sym- 
pathies, as well from its position as from 
its character. Without offending that Go- 
vernment or the Sardinian Government, 
he might say of Brazil that it was the 
Sardinia of South America ; for, while the 
other States of South America, with the 
exception of Chili, were almost all under 
the despotism of republican anarchy, the 
Brazilians were enjoying a constitutional 
Government and every day reaping increas- 
ed prosperity. Looking at it through our 
material interests, their trade with Great 


Britain was immense; and, looking for- 
ward to the changes and chances which 
might affect our relations with the United 
States, there was no country the alliance 
of which would be of greater consequence 
than the Brazils, supposing, unfortunately, 
that we should be at war with the United 


States. If we should then be on un- 
friendly terms with the Brazils, privateers 
might be sent from the Brazilian coast to 
annoy our trade, and adventurers from the 
United States might thus inflict very great 
injury upon our commerce. Great Britain 
had always been on very good terms with 
the Brazilian empire; but at times there 
had been disputes with it, not in reference 
to any points of policy, but in relation to 
the slave trade, which used to be carried 
on with great barbarity and to a great ex- 
tent in the Brazils. In 1826, a treaty was 
made with the Brazilian Government for 
the total abolition of the slave trade, and 
mixed courts were appointed for the trial 
of offences. Matters, were, however, short- 
ly afterwards in so unsettled a state in the 
Brazils that the slave trade was not sup- 
pressed as was desired ; and in 1845, the 
noble Earl (the Karl of Aberdeen), who 
was then Secretary of State for Foreign 
Affairs, took a strong step, which he would 
not find fault with, as it answered its pur- 


The Earl of Malmesbury 
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pose, and was, perhaps, necessary at that 
time. An Act of Parliament was passed 
prohibiting all Englishmen from carry. 
ing on the slave trade, permitting British 
cruisers to capture all vessels engaged jn 
the slave trade within Brazilian waters, 
and empowering them to cruise in all Bra. 
zilian waters and to seize slave vessels 
under the very guns of Brazilian fortresses, 
No stronger step could have been taken— 
nothing could be more insulting to an inde. 
pendent nation, and the Brazilian Goyer. 
ment naturally felt the deepest indignation 
and anger, although they were obliged to 
submit to the superior force of this country, 
Years passed on, and partly by the efforts 
of our cruisers—and, it was only justice to 
say, partly in consequence of the sincere 
and loyal co-operation of the Brazilian Go- 
vernment—the slave trade in that country 
decreased most rapidly. In 1852, when 
the Earl of Derby came into power, he 
(the Earl of Malmesbury) found that the 
irritation and humiliation of the Brazilian 
Government were exceedingly great, for 
they thought Great Britain had legalised a 
kind of piracy for the purpose of abolishing 
the slave trade. Of course, no Act of Par- 
liament of this country could interfere with 
international law, but the Act of Parlia 
ment protected those who acted under it, 
The Government of Lord Derby thought 
the time had come when the action of this 
law might be modified, and said they felt 
so much confidence in the loyal intention 
of the Brazilian Government to suppress 
the slave trade, that they would—not abo 
lish that Act—but suspend it, From this 
time the Act had remained suspended, and 
the slave trade had decreased most rapidly, 
so that in the course of two or three years 
not more than two or three slavers were 
seen on that coast, and they had been cap- 
tured and taken. About the end of 1853, 
however, a slaver managed to land a cargo 
—and it appeared that forty-seven of these 
slaves were kidnapped and taken up the 
country. Out of those forty-seven, ten or 
twelve made their escape, so that not more 
than about twenty of these slaves were 
carried into the interior. It surely would 
have been sufficient to have pointed out 
this to the Brazilian Government, and to 
have asked for an explanation; but, 
stead of that, Mr. Jerningham, our Charge 
d’Affaires at Rio, presented a note 
the Brazilian Government, the terms of 
which, to say the least, were most un- 
courteous. He might not be im order, 
and it would certainly be anomalous if he 
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were to read the supposed despatch, as 
ublished in the public journals, when he 
yas moving for a correct copy of the cor- 
respondence ; but he did not exaggerate 
the fact in characterising it as most un- 
courteous. Mr. Jerningham, after stating 
the extreme disappointment of the English 
Government at the laxity of the Brazilian 
Government, proceeded at once to say that, 
if there were any repetition of such a 
ound of complaint, the humiliating Act 
of 1845 would be put in force ; and, not 
satisfied with that mortifying threat, he 
further said that British vessels would 
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early in February, and the note was 
| written on the 7th of March. He sup- 
|posed that in the meantime a despatch 
ihad been received from the Foreign Office 
|in reply to the first account of the trans- 
action which was sent home. The Bra- 
|zilian Minister subsequently showed that 
‘only twenty slaves remained not recap- 
| tured, and he said the pursuit was stopped 
‘because the prevalence of yellow fever 
made it certain some of the troops would 
|be lost. The Brazilian Minister detailed 
| the difficulties incident to the geographical 
|nature of the country, and closed his de- 
astonishment 


in the Brazils. 


enter the harbours and rivers of the Brazils | spatch by expressing his 
and seize the slavers, and that, if the|at the humiliating threat of the English 
Brazilian courts did not convict the of- Minister, when on the 4th of February Mr. 
fenders, English courts would be found | Jerningham had complimented the Bra- 
to have the courage to do so. He had |zilian Government on the capture of the 
hoped that, from the moment the noble | Mary Smith. When the Brazilian Cham- 
Earl entered the Foreign-office, a certain | bers met—and he would say in passing 
style which pervaded the correspondence | that he had been much surprised at the 
of that office would be at an end. The | talent which had been shown in their de- 
style he alluded to commenced in the year | bates — great indignation at such a note 
1830, and continued to the year 1841. | being presented to the Brazilian Govern- 
It then disappeared, but it began again in| ment was expressed by all parties. The 
the year 1846, and continued to the end | King sympathised with that disapproba- 
of the year 1851. It was a very peculiar | tion. The public press, to a unit, was 
style. Whatever the cireumstances, the very violent against us, and two of the 


stereotyped despatch opened by express-| most distinguished speakers denounced 


ing the unqualified displeasure of Her 
Majesty’s Government, and concluded with 
some menace. The Minister of Foreign 
Affairs always sounded his trumpet from 
the highest note in the gamut, and the 
consequence was he could never use any 
other note without descending in the scale. 
He did not think that was a judicious 
mode of conducting our foreign affairs, 
because strong nations retaliated by in- 
solent replies, and weak nations retained 
adislike to the English Government rank- 
ling in their minds, and, perhaps, leading 
toa dislike of the English people. Al- 
though he might have had to find fault 
with his noble Friend (the Earl of Claren- 
don) for exhibiting too much of the fortiter 
inre,he never anticipated having to ac- 
use him of the want, as in this case, of 
suaviter in modo. The note from the 
Brazilian Minister in reply, displayed great 
anger and mortification, but was written 
m very dignified language. He did not 
Wish to quote the note, but the Brazilian 
Minister said he had explained this very 
case to Mr. Jerningham, that he had 


our conduct as most unjust and insulting. 
Other members of the Chambers, perhaps 
|with less judgment, but not with less 
power of mischief, said very openly— 


} 


“If we are merely to be considered as the 
slaves and servants of Great Britain—if Great 
Britain is to inflict these threats on us, perhaps 
to be followed by stronger measures, the only 
thing we can do is to form other alliances.” 


And then they plainly set forth the ad- 
vantages of an alliance with the United 
States, observing that, with respect to 
slavery, they would meet with no diffi- 
culties whatever. He would ask the noble 
Earl whether such an alliance between the 
Brazils and the United States was desirable 
for this country? Considering the amount 
of our trade with the Brazils, their poli- 
tical position and their descent from our 
most ancient allies, the Portuguese, he 
conjured the noble Earl to pay that respect 
to the Brazilian Government which he 
jthought they deserved, not only because 
;it was our interest to respect them, but 
j because they had really done their best 
to put an end to the slave trade. Of the 





shown Mr, Jerningham that many of the! good faith of the Brazilian Government he 
slaves had been recaptured, and that he|had proof in 1852, when he advised his 
had promised to recapture as many more | noble Friend (the Earl of Derby) to sus- 
48 possible. That interview took place! pend the Act. He had now also private 





1075 The Slave Trade 


information to the same effect, on which 
he could depend; and, as the slave trade 
could only be stopped by the determination 
of the Brazilian Government to stop it, 
he entreated the noble Earl not to restrain 
himself—for there was no danger from 


him of useless and insulting threats—but | 


to restrain the rude and mischievous zeal 
of his subordinates. 


referred to. 

Tue Eart or CLARENDON was un- 
derstood to say that he concurred in a 
great deal which had fallen from the noble 
Earl. He thought the noble Earl had not 


exaggerated the importance of a good un- | 


derstanding between the Brazils and this 
country, and had correctly described the 
advantages to be derived from it, and he 


could not but recret the coolness that had | 


arisen between the two countries. The 
noble Earl had accurately described the 
increasing prosperity of the Brazils, and 


the great advantage which must acerue | 


a constitutional 
in a state of 


from our alliance with 
Government, which was 


settlement and tranquillity compared with | 


the other States of South America. He 
thought, also, that we ought to be ex- 


tremely grateful—and that gratitude had | 


been constantly expressed in Parliament, 


in the press, and in official despateches—to | 
the Brazilian Government for the manner 


in which they had co-operated in putting 
down the slave trade. He also took the 


same view as his noble Friend in reference | 
The Act was not in 


to the Act of 1845. 
operation at the present moment, and the 
Brazilian Government were perfectly aware 
that Her Majesty’s Government had no 


objection to alter the provisions of that. 
Act, if provisions of equal stringency, or | 
at all events having the same objects in | 
Such a! 


view, were secured by treaty. 
treaty was under consideration two years 
ago, but the Brazilian Government object- 
ed to grant the same conditions. 


two Governments upon this point. 


vernment and not our fault that the Act 
still existed, and with it the power of me- 
nacing the Brazilian Governmeut. 


fectually put down, there had been certain 

occurrences within the last year and a half 

which raised well-founded apprehensions 

that the trade might be re-established. 

The Brazilian Government had neglected 

to take any measures for effectual colo- 
The Earl of Maimesbury 


{LORDS} 


The noble Earl con- | 
. | 
cluded by moving for the correspondence | 


Nego- | 
tiations were still pending between the) 
It was, | 
therefore, the fault of the Brazilian Go-| 


Bat, 


although the slave trade had been ef-| 


in the Brazils. 
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|nisation and immigration, whereby to a, 
eure a supply of labour. The slaves had 
| died off, and there had been a remarkable 
|mortality, owing to cholera and yelloy 
|fever. The consequences were, that the 
| hands for field labour were very short, the 
price of slaves had risen enormously, and 
| the temptation to engage in a very profita. 
ble trade had greatly increased. As some 
years ago 60,000 slaves were imported 
|annually, their Lordships would have sone 
|idea of the enormous profits derived from 
this nefarious traffic, and with rising Prices 
apprehensions were naturally excited that 
attempts would be made to supply the 
slave market. Those attempts were made 
last year, and upon a very considerable 
seale, the partics no doubt speculating 
upon the duration of the war in which we 
were then engaged, and the consequent 
difficulty of sending a sufficient naval force 
either to the African or to the Brazilian 
coast to prevent the renewal of the trafic, 
In the course of the last year notice was 
given by the Brazilian Government to the 
President of the province of Pernambuco, 
that a slaveship was expected to land her 
cargo upon that coast. The vessel did 
/arrive, and exactly at the spot which had 
been indicated ; but the police were all 
'absent, and it was only after some time, 
by the act of a gentleman residing in the 
vicinity, who took on himself the duties 
‘of the police, that about 160 of the slaves 
were seized. The vessel was a schooner 
of 130 tons only, which had on board no 
less than 250 slaves. So little vigilance 
had been used, so little desire existed to 
prevent the introduction of the eargo, that 
‘two days after the arrival of the vessel one 
person went down and carried off forty of 
the negroes, and two days later another 
person selected sixty others, Representa- 
tions were made upon the subject to the 
Brazilian Government, couched in terms of 
courtesy, such as the noble Earl had pre- 
seribed, and such as became thie spirit of 
friendship which had always existed be- 
tween the two Governments. Complaints 


of negligence and connivance were male 
against the President of Pernambuco, who 
not only would not allow the police to pre 
vent the landing, but also would not per 
mit any inquiry to take place upon te 
| spot, but removed the investigation to a 


|place six leagues from that where the 
‘landing had been effected, and where all 
| eye-witnesses of it could easily have been 
| procured. Moreover, in order that the 
gentleman who had seized the 160 slaves 
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should not give evidence upon the subject, ' 
the President included him in the list of 

rsons accused, and thus prevented him 
from being examined as a witness. When 
these facts came to his (the Earl of Cla- | 
rendon’s) knowledge, he instructed Mr. | 
Jerningham, in the event of nothing being | 
done by the Brazilian authorities, and of | 
no action being taken by the Brazilian | 
Government, in consequence, to inform | 
that Government that it would be the duty 
of Her Majesty’s Government to enforce | 
the operation of the Act of Parliament to | 
which the noble Earl had referred. He | 
would read an extract from the despatch of 
Mr. Jerningham. He wrote on the 14th 
of March :— 

“That he had learnt with pain and disappoint- 
ment that the course taken by the Imperial Go- 


| 
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bates took place in the Brazilian Chambers 
upon it, and that the Brazilian Minister 
had addressed to himself a remonstrance, 
urging that it was a mortification to the 
feelings of the Brazilian Government. He 
(the Earl of Clarendon) had replied, of 
course, that it was not the intention nor 
the desire of Her Majesty’s Government 
to mortify the Brazilian Government, and 
that they desired to maintain the most 
friendly relations with it; but that the 
notice had been given from a fear that, 
owing to the altered circumstances of Bra- 
zil, great preparations were being made 
for the renewal of the slave trade, and it 
was intended in a friendly manner to put 
the Government of that country upon its 
guard that it might take proper steps in 
that matter. He trusted that all ill-will, 


in the Brazils. 


vernment and the Imperial authorities in recover-| such as had been alluded to by his no- 


ing the Africans who were stolen at Serinhaem, 
and in following up the prosecution of the real 
individuals implicated in the whole of that slave- 
trade affair, is far from being satisfactory ; and, 
in consequence of instructions which the under- 
signed has received from Her Britannic Majesty’s 


‘ble Friend as having been manifested in 
| the Brazilian Chambers upon this subject, 
had disappeared, and that the Government 
there had recognized the justice of the re- 
presentations which bad been made, as in- 


Government, who have approved ~ a oar | deed he believed was the case, for it had 
and zeal which Her Majesty’s consul, } r. owper, | already removed the President of Pernam- 
manifested upon the above attempt at slave trad- ly fr hi i ted nite hn ti 
ing, the undersigned begs to intimate to the Bra- | 9UCO Irom his post, and had given the best 


tilian Government that if they do not use their | proof of its sincerity in undertaking to sup- 


utmost efforts in discovering the real aggressors | press the slave trade by appointing in his 


in this or any other similar acts of slave trading, | 
and in prosecuting them with all the rigor of the | 
law, and punishing all such as have been engaged | 
in such slave-trade transactions, that the British | 
Government will be obiiged again to put in force | 
the provisions of the Act of Parliament of 1845 ; 
and that while British cruisers will exercise on | 
the coast, in the rivers, and in the harbours of 
Brazil, that watchfulness and activity which the 
agents of the Brazilian Government neglect to 
use, British courts of justice will pronounce those 
sentences of condemnation from which Brazilian 
courts may be found to shrink. The undersigned, 
after so many assurances on the part of the Im- 
perial Government that they were using their ut- 
most vigilance and energy to suppress the slave 
trade, and to punish offenders, regrets that the 
lax and unsatisfactory manner of the proceedings 
in the province of Pernambuco should occasion 
him to be obliged to signify to the Imperial Go- 
vernment the line of conduct which Her Majesty’s 
Government will infallibly adopt in crushing and 
extinguishing all slave-trade transactions, if the 
mperial Government do not command and force 
their own authorities to do their duty.” 


It was under those circumstances that Mr. 
Jerningham felt himself justified in acting 
upon his instructions, and in addressing to 
the Brazilian Government that notice to 
which the noble Earl had referred. It 
was perfectly true that the Brazilian Go- 
Yernment was angry at that communica- 
tion, It was also perfectly true that de- 





place the former Minister to this country, 
than whom a more honourable or upright 
man did not exist. Under these circum- 
stances, and after the explanations which 


‘had been given, he hoped the Brazilian 


Government had ceased to entertain any 
ill-will upon this question, and had ac- 
quitted Her Majesty’s Government of any 
wish to inflict mortification upon .them, 
With respect to the papers for which the 
noble Earl had moved, some of them were 
already printed with other papers relating 
to the slave trade, and the remainder of 
the correspondence, which had occurred 
since March last, would be laid before 
Parliament next year. 

Toe Eart or ABERDEEN said, the 
Act referred to had been introduced by 
himself ten or eleven years since, although 
with very great reluctance. He believed 
that Act was justified at the time by the 
circumstanees which then existed, but un- 
doubtedly it was a measure of extreme se- 
verity, only to be justified by strong neces- 
sity. At the time of the passing of the 
Act he had assured the Brazilian Govern- 
ment of his regret at having to propose 
such a measure, and that nothing would 
give him greater pleasure than being able 





Ismail and Reni— 


1079 


to move for the repeal of that Act. 


the Act had come, and only yesterday he 
had been prepared to communicate with 
his noble Friend the Foreign Secretary 
upon the subject ; but he regretted to find 
that what he had imagined had been com- 


pletely effected by the Brazilian Govern- | 


ment had not taken place, and that there 
were some symptoms of a renewal of the 
slave trade. 
he could not blame the threat, as it was 
called, of a renewal of the Act; but he 
hoped, from what had taken place, that 


the conduct of the Brazilian Government | 


was, and would continue to be, such as 
not only would render unnecessary any 


enforcement of the Act, but would also) 


speedily render its total repeal justifiable 
and practicable. 
the noble Earl opposite as to the interest 


of this country in cultivating the alliance | 
of the Brazilian Government, for the con- | 
duct of that Government stood in favour- | 


able contrast with that of other Govern- 
ments in South America. The interest 


we had in maintaining friendly relations | 


with Brazil, the extent of our commercial 


relations with that country was such as_ 


to be a matter of paramount importance. 
Therefore, while approving of the energy 
of the measures adopted, he hoped that 
by kindness and conciliation the noble Earl 
would be able, before long, to place mat- 
ters on the most satisfactory footing with 
the Brazilian Government. 

Tue Eart or MALMESBURY agreed 
with his noble Friend that the Brazilian 


Government had proved their loyalty by | 
appointing the gentleman alluded to in| 


place of the President of Pernambuco. Ile 
was satisfied with the explanation of the 
noble Earl (the Earl of Clarendon) to a 
certain extent; but he thought that all 


that had been obtained from the Brazilian | 


Government might have been obtained in 


a different manner—without the presenta- | 


tion of a note of remonstrance, which was 
an official document of extreme character. 
It was with the manner and not with the 
spirit of the communication that he found 
fault. He by no means wished to discom- 
mend his noble Friend’s anxiety to put 
down the slave trade; but he did think 
that his noble Friend or his agent had 
been extremely mistaken in the manner in 
which they had conducted the correspond- 
ence with the Brazilian Government. 
Motion agreed to. 


The Earl of Aberdeen 


{LORDS} 


He | 
had even hoped that the time for repealing | 


Under these circumstances, | 


He quite agreed with | 
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ISMAIL AND RENI—DIPLOMATIC INTER. 
COURSE WITH RUSSIA—QUESTION, 
Tne Eart or MALMESBURY said, he 

now wished to ask his noble Friend (the 

Earl of Clarendon) another question of 

which he had given notice—namely, whe. 

ther it was true that the two fortresses of 

Ismail and Reni, which were included ip 

the cession of that portion of the territory 

which the Russian Government had made 
over to Turkey by the treaty of Paris, had 
been, as he was informed they were, totally 
and entirely dismantled? It was manifest, 
he thought, that the territory of the Delta 
was of little use as a bulwark to Turkey if 
no fortresses were maintained there. While 
Ismail stood as a fortress no Russian army 
could cross the Danube without leaving 
those fortresses in their rear; whereas if 
they were once destroyed, the whole geo. 
graphical face of the country in regard to 
an invasion by Russia would be in the 
same state as before the war. Consider. 
ing then that the Allies had taken a great 

‘part of Sebastopol; that they had also 

taken Kinburn, Kertch, Eupatoria, Ka- 

miesch, and some of the fortresses on the 

Circassian coast, it appeared to him that 

we had had nothing like a fair exchange, 

even supposing that Ismail and Reni re 
mained untouched, and still less was that 
the ease if these places were reduced from 
the condition in which they were when the 
propositions of Austria were made to their 
present defenceless state. He wished to 
ask his noble Friend, therefore, if it were 
true that these fortresses had been dis- 

-mantled before their evacuation by the 

Russians? If they had been, whether it 

was the result of any agreement which had 

been come to at the Congress at Paris! 

Whether the Turkish Government would 

‘not be obliged to maintain fortresses in the 

same position ?—for in the case of a gua- 

ranteed country like Turkey there should 
have been a condition that the fortresses 
should be maintained. He would also ask 

‘whether any fortresses were to be rebuilt 

on the right and left bank of the Danube; 

and if so, by what soldiers they were to be 
garrisoned ?—for it was of consequence, if 
fortresses were to be maintained there, 
that they should be garrisoned by troops 
who would be free from the temptation 
of Russian intrigue. There was another 
question to which he was desirous of call- 
ing the attention of his noble Friend. 
| With some degree of hurry after the peace 


| was concluded, his noble Friend despatehe 
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Wodehouse to St. Petersburgh as 
Minister from the British Court, and that 
noble Lord had been there for at least a 
month; but never yet, to his (the Earl of 
Malmesbury’s) knowledge, nor he believed 
to the knowledge of any one of their Lord- 
ships, had any Minister or representative 
appeared at St. James’s from the Rus- 
sian Court. Now, without being extremely 
unctilious upon such points, it was never- 
theless desirable that diplomatic usages 
should be studied a little more minutely, 
and that we should not run any risk of 
jeopardising Her Majesty’s dignity by 
sending an envoy to Russia without ascer- 
taining that one was coming to represent 
that country in England. Ue should like 
to know, therefore, why no accredited 
Minister had yet arrived from St. Peters- 
burgh ; and when he might expect to see 
the Court of Russia represented at the 
Court of Her Majesty ? 

Tue Eart oF CLARENDON: I will 
answer the questions of my noble Friend 
in the order in which he has put them. 
With regard to the question as to the for- 
tresses of Ismail and Reni, I cannot ex- 
actly state what has been actually done as 
to those Danubian fortresses, because tle 


Commissioners appointed to settle the fron- 
tier of Moldavia have been occupied with 
other business, and have not yet been able 
to give their attention to the state of those 
fortresses. I have heard this morning from 
St. Petersburgh that there had been no re- 
port received there of what had been done 


upon the subject. I have no doubt, how- 
ever, that those fortresses have been dis- 
mantled, and I think it is a very unusual 
proceeding cn the part of the Russian Go- 
vernment—a very unfortunate mode of in- 
augurating the peace. There were no re- 
guar precautions taken or arrangements 
made in the Treaty of Paris about the 
manner in which those fortresses should be 
given up. I should have considered it al- 
most an affront to require any explanation 
as to the way in which a thing was to be 
done-with regard to which there could have 
been no difference of opinion. I under- 
stand the Russian Government to assert 
that they considered that they had a right, 
until the boundary of the frontier was 
marked out, and until the country had 
been given over to the Allies, to demolish 
any fortresses on the Danube in the same 
manner as the Allies had to demolish the 
Works at Sebastopol, But there is this 
very great distinction. Since the peace 
a been signed nothing has been demo- 
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lished by the Allies, nor any act of aggres- 
sion committed ; whereas the dismantling 
of the fortresses of Ismail and Reni took 
place after the peace was signed. We 
being in possession of Eupatoria, of Kin- 
burn, and, more particularly, of Kertch, 
we might, in retaliation, have destroyed 
all the public works of those places; but 
we considered that, as soon as peace was 
signed, the places became Russian, and it 
would have been dishonourable on our part 
to meddle with those works; and, on the 
same principle, we contend that from the 
moment the peace was signed Russia had 
no right to meddle with these Danubian 
‘fortresses. Such, my Lords, is the opinion 
of Her Majesty’s Government on this sub- 
|ject, and it has been communicated to the 
| Court of Russia; but we have as yet re- 
ceived no formal answer on the subject. 
| There is another fortress to which my 
‘noble Friend has not alluded —that of 
Kars — concerning which I have made 
some inquiry from the Russian Govern- 
‘ment. The answer which I have received 
is, that the moment peace was signed an 
| Imperial order was sent to Kars directing 
that nothing there should be destroyed— 
otherwise the destroying of the citadel of 
| that fortress would have been an express 
violation of the Treaty of Paris; but it 
was stated that owing to the disturbed 
state of the country, those orders were de- 
layed on the route, and before they arrived 
some destruction of the works had already 
taken place ; the moment, however, the Im- 
perial mandate reached no further damage 
was done. There has been a report that 
on a part of the territory that is to be 
ceded to Moldavia certain Crown lands 
have been sold, and the answer to an in- 
quiry on this subject is, that some autho- 
rities were proceeding to sell Crown lands, 
but that the Russian Government admitted 
that they were no longer theirs to deal 
with, and the sale had been stopped. The 
Russian Government have stated in the 
strongest terms that their object is to 
carry on everything connected with the 
peace in the most faithful manner, and | 
can only hope that for the future nothing 
will occur to destroy the confidence which, 
after peace has been established, should 
exist between the different countries. With 
regard to the arrival of the Russian Minis- 
ter in this country, I have to say that we 
received an official intimation from Baron 
Brunow when he came to this country to 
deliver a letter to Her Majesty, that Count 
Creptowitch had been appointed Minister 
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to this country. As he had been so long 
in coming, and this country was left 
without a representative of Russia, which 
was somewhat disrespectful to Her Ma- 
jesty, I inquired at St. Petersburgh the 
reason of the delay, and I have been in- 
formed that the Minister will be here at 
the end of the month, and that the delay 
had been the result of unavoidable causes. 

Tue Eart or ELLENBOROUGH : 
When the Russian Government ceded the 
territory on the left bank of the Pruth, of 


course they ceded at the same time the | 


fortresses situated in that territory. It 
had been invariably the custom, so far as 
his memory went, when fortresses had been 
ceded, to insert provisions in the treaty 
detailing the manner in which they should 
be given up, and whether the guns, am- 
munition, archives, and plans should be in- 
cluded; and if the noble Earl now com- 
plained that Ismail and Reni had been 
dismantled the fault was his own, for not 
taking the precautions which all Govern- 
ments had hitherto adopted of making such 
provisions as he had referred to. Ue re- 
gretted that in this instance, and in the 
other less important instance his noble 
Friend had referred to, there should be 
the least glimmer, or the least appearance, 


of any misunderstanding between this 
country and Russia with regard to the 
performance of the treaty. 


The Earn or CLARENDON: The 
noble Earl’s remarks are founded upon 
the cases of fortresses which were named 
in the treaty. In this instance they were 
not named. 

Tue Ear oF 
Just so. 

Tne Eart or DERBY: The not nam- 
ing the fortresses to be surrendered was, 
in his opinion, an additional instance of 
neglect on the part of the noble Earl. 
The value of the ceded territory, in fact, 
consisted in these fortresses; and the 
omission to name them is, I repeat, an 
additional instance of negligence on the 
part of the noble Earl. The noble Earl 
admitted that in this case Russia had 
acted towards us, if not with a breach of 
faith, yet with the breach of an under- 
standing, whilst, in another ease, she had 
treated us with considerable discourtesy, 
which did not augur very well for the con- 
tinuance of the patched-up peace that had 
been concluded. He should be glad to 
know, as the noble Earl had received some 
answer from the Russian Government with 
regard to his remonstrances on the subject 
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of Kars, whether he had also received an 
answer, and if so, what answer, to hig Te. 
monstrances as to the other fortresses, Ip 
mail and Reni. 

Tue Kart or CLARENDON: I may 
remind the noble Earl that it was not with 
reference to these fortresses that the ter. 
tory on the banks of the Danube was ceded 
by Russia, nor did they form the most jn. 
portant part of that territory. The ob. 
ject of that cession of territory by the 
‘* patched-up peace,’’ as the noble Bay 
terms it, but whiel peace has given great 
satisfaction to the country, was that Russia 
should not have access to the Danube by 
the continued possession of that territory, 
In answer to the noble Earl’s question, ie 
begged to say that he had not received 
from the Russian Government any ¢on- 
clusive reply to the communication ai. 
dressed to them on the subject of Ismail 
and Reni. 


CONSOLIDATION OF THE STATUTE Lav, 

Tae LORD CHANCELLOR rose, pur. 
suant to notice, to call the attention of the 
House to the Second Report of the Cou. 
missioners for Consolidating the Statute 
Law. The subject, he said, was one of 
rather a dull and uninviting character, but 
he trusted that, considering its great im 
portance, their Lordships would allow him 
for a few moments to occupy their atten 
tion. It would be in the recollection of 
some of their Lordships that, immediately 
after the Session of 1854, Her Majesty 
was advised by the Government to issue 
Her Commission to a number of distin- 
guished legal functionaries and persons 
who filled high stations in the law, autho- 
rising them to Consolidate the Statute 
Law, as far as they should consider it ad- 
visable, with power to introduce into that 
consolidation any portion of the common 
law of the land which they might think 
necessary to make it work smoothly and 
well. In accordance with a suggestion 
from a noble and learned Lord not now 
present (Lord Lyndhurst), it was made an 
instruction to the Commissioners not mere 
ly to consolidate the existing law but to 
offer any recommendation which occurred 
to them as to an improved method of ft 
ture legislation. He need hardly say that 
the whole task was one of almost over- 
whelming difficulty. The Statutes of this 
realm were contained in about forty quarto 
volumes, printed, as their Lordships were 
aware, in very small type and presenting 
the most uninviting aspect. They num 
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jered altogether about 15,000. At th 
outset, he might observe that the appoint- 
pent of this Commission partook in no 
respect of a party character. The first 

‘nt to which the attention of the Com- 
nissioners (among whom were Lords Lynd- 
just and Brougham, Lord Campbell, 
Sir J. Jervis, Sir Frederick Pollock, Sir 
James Parke, Vice-Chancellor Page Wood) 
yas directed was as to the mode in which 
they should proceed. It was suggested 
that there ought to be a sort of general 
sketch of the whole of those Statutes, 
nnged under different heads, each of which 
should be consolidated into one or more 
Statutes ; and this was to a certain extent 
st on foot, but was found to be almost 
impracticable. The Commissioners formed 
themselves into sub-committees, and it was 
an instruction to one of them to endeavour 
to improve and simplify the language of 
the existing Statutes. In the endeavour, 
however, to improve and simplify the lan- 
guge in which these Statutes were 
couched, and to introduce any portion of 
the unwritten law which seemed necessary, 
sich extreme difficulty was soon expe- 
rienced that the course determined upon 
yas to make a general and improved clas- 
sification, and then to proceed to consoli- 
date under these different heads the dif- 
ferent Statutes. The subject was divided 
into criminal law—law relating to pro- 
perty, and the law relating to mercantile 
matters. That did not exhaust the sub- 
ject, but it went a long way to doso. The 
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e| law; and also to point out what Statutes it re- 


peals, alters, or modifies ; and whether any Sta- 
| tutes, or clause of Statutes, on the same subject- 
matter are left unrepealed or conflicting ; so that 
the House may have at its command the mate- 
i will enable it to deal properly with the 
This subject was fully considered during the 
recess, and early in the present Session of 
Parliament the Commissoners came to the 
unanimous conclusion that the step here 
recommended was absolutely necessary, in 
order to put legislation upon a creditable 
|footing for the future. And this is a 
course which the Government intend to re- 
commend. It was necessary, however, that 
such a course, if taken, should be taken 
at the beginning of the Session of Parlia- 
ment. The Commissioners had suggested, 
and the Government intended to propose, 
the appeintment of an officer who should 
perform with regard to public Bills duties in 
/a great measure analogous to those which 
were performed for private Bills by the 
Examiner of Private Bills, with this dif- 
| ference, however, that he was to be ap- 
| pointed by both Houses of Parliament. 
| There was a precedent for that in the 
| Examiner of Standing Orders, who was 
'the same individual for both Houses, and 
| was appointed by both Houses. Of course 
it would not be his duty to interfere in 
| any way with the policy of Bills, which ne- 
|cessarily rested with the Legislature. It 
| often happened, both in Bills introduced by 
| private Members and by the Government 


| . : : 
| —there being no person whose immediate 


Commissioners made a Report at the end | duty it was to look into the public Bills to 
of the last Session of Parliament, and | see how far they harmonised with existing 
sated what they had done; the Bills, how-| laws, how far they clashed with current 
ever, upon which they were employed were | legislation, and how far their language was 
wot ina state to be introduced to Parlia-| such as ought to be adopted—that blun- 
ment, They found that their work would | ders crept in which caused the greatest 
be useless unless an improved method of | confusion, and often necessitated the re- 
legislation were adopted for the future, for! peal of the Bills themselves in the course 
otherwise, very soon after consolidation | of the next Session. Scearcely a Session 
was effected, the work would have to be| elapsed without an instance of this. The 
reeommenced and done over again. In| appointment of such an officer would have 
their Report laid before Parliament last | the beneficial effect in stopping the grosser 
Session they, therefore, made the following | part of this evil. He had said that the 
suggestion — Statute-book contained 15,000 Acts; but 


“We, therefore, beg leave to submit to your| many of them would not be called laws 


Majesty that in our opinion the most effectual | 


at in our opinio st tal | in any other country; for they were mere 
method for insuring simplicity and uniformity in, 


« otherwise improving, the form and style of eng of a It had a 
luture Statutes, would be the appointment of an | een t ait policy of this country to re er to 
dficer or board, with a sufficient staff of as- | the Legislature matters which in other 
‘stants, whose duty it should be—To advise on| countries were ordinarily mere matters 
the legal effect of every Bill which either House | of administration, such as the regulation 
of Parliament should think fit to refer to them, | f tl panne ‘d r fi sal mat- 
iy Mm particular, on the existing state of the | 4 iy i A 9 eras oye : 

aw affected by the proposed Bill, its language, | ters, local legislation, and the like. The 
and Structure, and its operation on the eed moment these Acts had done their duty, 





1087 Consolidation of the 


there was no longer any necessity that 
they should retain a place on the Statute- 
book ; they were merely temporary enact- 
ments, they laid down no general rule of 
conduct, and they were not laws in the 
proper meaning of the word. At the be- 
ginning of this year the Statute Law Com- 
mission—one of whom was Mr. Coulson, 
whose experience in these matters was of 
great value—had taken the trouble to ana- 
lyze the Acts passed last Session. They 
were 134 in number, and sixty-eight of 
them were merely temporary enactments, 
into which nobody would ever need to look 
when they had served the particular pur- 
pose for which they were passed. Less 
than one-half were laws properly so called. 
In bulk the difference was greater. The 
whole legislation of the Session occupied 
1,005 pages, and of these only 226 pages 
were occupied by laws properly so called. 
There was now in existence one classifica- 
tion of Bills—namely, their separation into 
public and private Bills. It had occurred 
to the Commissioners that this classifica- 
tion might be carried much farther, by 
separating the annual and temporary Acts 
from the others. That would reduce tlie 
bulk of legislation to one-third of what it 


would otherwise be ; and of that third one- 
third related only to India and the Colo- 


nies. By means of this classification the 
actual statute law would be reduced to the 
smallest space. With that view he pro- 
posed to call attention to the recommenda- 
tions of the Commissioners, and the Go- 
vernment early next Session proposed to 
establish such an officer as he had already 
described, and he hoped both Houses would 
acquiesce in the appointment of some Com- 
mittee, such as that which existed with re- 
gard to Private Bills, who should be in 
communication with this officer. During 
the past Session a great number of Bills 
had been prepared by the Statute Law 
Commission, some of which might have 


been laid before Parliament, but that he! 
himself had not had time enough to look | 
through them with sufficient care to be| 


able so introduce them on his official re- 


vised by the public departments to which 
they related. For instance, a Bill had 
been prepared for the consolidation of the 
whole law relating to stamps, which had 
been laid before the Board of Stamps, but 
which could not, of course, be laid before 
Parliament until it had received the altera- 
tions which that Board might suggest. 
The consolidation of the criminal law had 


The Lord Chancellor 
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been undertaken by Lord Wensleydale, the 
Lord Chief Justice of the Common Plea 
Sir Fitzroy Kelly, and Mr. Greaves, who 
had been formed into a Committee for tha: 
purpose. They found that there were some 
offences as to which consolidation would 
be inconvenient, and even impracticable jy 
a great measure. There were a great many 
offences arising out of certain Acts done jn 
respect to the Customs, and it was thought 
that the consolidation of the Customs Acts 
would be imperfect if it did not contain 
the criminal part as well as the civil part, 
Again, the same remark applied to the 
bankrupt laws :—if a bankrupt did not 
surrender he was liable to serious penal 
consequences, but to introduce that class 
of offences into a general measure relat. 
ing to crimes and punishments would have 
induced the necessity of explaining the lans 
with respect to bankruptcy. Therefore, 
these two classes of offences were omitted 
in the Bills in question. Another class of 
offences which would not be found in the 
Bills were offences relating to religion, 
There was a number of old statutes on 
that subject, which, on consideration, the 
Commissioners thought it best at onee to 
ask Parliament to repeal, because they re- 
lated to the habits and usages of a bygone 
day. In some instances these Acts would 
now almost excite a smile, and, as much 
time would be required to consolidate all 
the statutes on this subject, that part of 
the business stood over, and was not en- 
braced by the Bills he was now speaking 
of. With these exceptions, the Statute 
Law Commissioners had comprehended in 
six statutes all! the law relating to indict- 
able offences, classed under the heads of 
offences of high treason, of offences against 
public justice, against the person, of lar- 
ceny and theft, of malicious injury to pr- 
perty. and of forgery, which he now laid 
upon their Lordships’ table. Besides these, 
there was embodied in another short Bill 
all the Acts relating to the law with re- 
gard to principal and accessory in criminal 
cases, and in an eighth Bill was consdl- 


| dated all the Acts relating to criminal pro- 
sponsibility. Others had not yet been re- | 


ecdure on indictments, juries, &e. These 
measures, the Commissioners believed, ew- 
bodied all the enactments of forty Acts of 
Parliament, and portions of 150 others, 
and from his own inspection of them, he 
believed that they did all that they pro- 
fessed to do. It was necessary for him to 


add that, after all, unless these Bills were 


taken, he would not say absolutely on 
trust, but much more so than was done 
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with respect to an ordinary Bill introduced 
for the first time, consolidation would be- 
come impossible. Tle did not mean to say 
that oversights might not have been com- 
mitted, but they might afterwards be re- 
medied. It would be for Parliament to 
decide whether, on looking over some por- 
tion of the measures, it was satisfied with 
the diligence bestowed on them, and would 
not, therefore, subject them to that strict 
investigation which an entirely new enact- 
ment would require, In order to justify 
such a demand on the confidence of Par- 
liament, a short report would accompany 
each Bill, pointing out any slight altera- 
tion in the existing law whenever it was 
found absolutely necessary to make such 
alteration. The rule which the Commis- 
sioners laid down for their guidance in 
framing these Bills was to make no change 
in the law, but in some few cases it had 
been found that that rule could not be ad- 
hered to. It had also been an object with 
the Commissioners to maintain, as nearly 
as possible, the language of the Acts they 
consolidated ; but inasmuch as they found 
that the same offences were described some- 
times in one set of words, and at others in 
another, they had adopted that set of words 
which they thought the best, and adhered 
to it throughout. At present the written 
laws of the country extended over forty 
volumes, and embraced some 15,000 Acts 
of Parliament. The Commissioners thought 
that the whole might be reduced to about 
300 (some were sanguine enough to say 
250) statutes, which might all be brought 
within the compass of three or four mode- 
rate-sized volumes. He would now lay 
the Bills on their Lordships’ table; but 
he proposed to go no further with them 
than the first reading in the present Ses- 
sion, and to leave them to be considered 
during the recess. 

The noble and learned Lord then pre- 
sented the following Bills— 


A Bill for consolidating the Statute Law of 
England relating to Criminal Procedure by In- 
dictment [Criminal Procedure Bill]. A Bill for 
consolidating the Statute Law of England re- 
lating to Accessories to and Abettors to Indict- 
able Offences [Accessories, &e. Bill]. A Bill for 
consolidating the Statute Law of England re- 
lating to Indictable Offences of a Public Nature 
(Offences of a Public Nature Bill]. A Bill for 
consolidating the Statute Law of England re- 
lating to Indictable Offences against Her Majesty 
the Queen and Ler Government [Treason and 
Offences against the State Bill}. A Bill for con- 
tolidating the Statute Law of England relating to 
Indictable Offences by Forgery [Forgery Bill]. A 
Kill for consolidating the Statute Law of England 


VOL. CXLII, [ramp sentes.] 
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relating to Indictable Offences against Property 
by malicious Injuries [Malicious Injuries to Pro- 
perty Bill], A Bill for consolidating the Statute 
Law of England relating to Indictable Offences 
against Property by Larceny and other Offences 
connected therewith [Offences against Property 
Bill]. A Bill for consolidating the Statute Law 


of England relating to indictable Offences against 
the Person [Offences against the Person Bill]. 


Which were severally read 14 :— 


FORMATION, &c., OF PARISIIES BILL. 

Order of the Day for the House to be 
put into a Committee, and for Standing 
Orders, No. 37 and 38, to be considered 
in Order to their being dispensed with, 
read: Said Standing Orders considered 
and dispensed with : House in Committee 
accordingly. 

Clauses 1 to 8 agreed to. 

Lorp PORTMAN moved the omission 
of Clause 9, which empowered a Bishop, 
upon application from the minister or 
churchwardens of a church, to direct that a 
portion, not exceeding one-half, of the alms 
or voluntary contributions collected in the 
church or otherwise during the year, should 
be applicable to the maintenance of the 
minister and service of such church. His 
Lordship said that this power to authorise 
the Bishop to divide the alms collected at 
the offertory for the poor or for other pur- 
poses was founded upon a totally new prin- 
ciple, to which he entertained serious ob- 
jections. Those persons who had contri- 
buted money for any particular charitable 
object would not like to see it applied, un- 
der the authority of the Bishop, for an en- 
tirely different object. Take, as an exam- 
ple, this case—a minister is in want of 
money, he obtains the aid of a very popu- 
lar preacher, and asks for alms for a 
charity for the blind. The topic is one 
to arouse the feelings of every one—a 
large sum is contributed —the minister 
applies to the Bishop to divide the alms of 
the year, and thus obtains a considerable 
sum which was intended for the blind. 


| This scheme is a part of the new so-called 


** Sacerdotal system,’’ and requires to be 
checked. He feared that the clausé would 
either cause great discord between the 
minister and his congregation, or else put 
an end to almsgiving in churches alto- 
gether. As it is necessary to make any 
Amendments before the question on the 
whole clause is put, he would wait until 
the alterations about to be proposed were 
discussed, and at the right time he would 
move to omit the whole clause, for if this 
principle is once admitted it will be ap- 
applied to all the parishes of the kingdom, 
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though it is pretended that it is only to be 
applied in certain special cases. 

Tue Kart or SHAFTESBURY said, 
that the clause was in the Bill when it 
came up from the other House ; but he did 
not like it then and he did not like it now. 
It had been introduced into the Bill in 
the Commons, where it was adopted with- 
out a division; and although he did not 
like it he did not intend to oppose it, 
because there were conflicting parties in 
the Chureh, and the introduction of the 
clause had tended to produce a harmony 
of feeling and to secure the passing of the 
Bill through the House. 

THe Marquess or SALISBURY sug- 
gested an Amendment which would meet 
the difficulty—namely, to add after the 
words ‘‘ or otherwise ” in the last line but 
one the words, ‘‘not collected for any 
special purpose.” 

Tue Earn or HARROWBY strongly 
objected to the clause. If it were per- 
mitted that the money collected in the 
church should be appropriated to other 
purposes, without any person being con- 
sulted but the minister or the churchwar- 
den, people would withhold their alms and 
the poor would suffer. No aid was so grate- 
fully received or so usefully distributed as 
the money collected at the offertory, which 
was distributed by the clergy, who gene- 
rally accompanied the gift with kindly and 
useful advice. He advised their Lordships 
to leave the arrangements for the minister 
to depend upon the spontaneous good will 
of the parishioners. The proposal of his 
noble Friend (the Marquess of Salisbury) 
would meet a peculiar phase of the objec- 
tion, but would not cover the whole of the 
case. 

Tue Eart or DERBY thought it right 
to remind his noble Friend who had just 
sat down, and those other noble Lords 
who were not present on the Committee, 
that this clause must be considered, not 
on its own merits, but as taken in connec- 
tion with another clause. Considerable 
objection had been, in the first instance, 
taken to the third clause; and that clause 
was postponed till the Committee came to 
the consideration of Clause No. 9. In all 
previous legislation on this subject, it was 
required that where a district church was 
proposed to be established, there should be 
a certain positive endowment of £150 a 
year guaranteed in the first instance. But 
it was obvious that in populous parishes 
that would be found to be a very poor 
provision for the clergyman; and by 


Lord Portman 
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Clause 3 of the present Bill there was 
a waiving of that preliminary provision 
of an endowment of £150; but to meet 
that state of things Clause 9 was intro. 
duced, for the purpose of providing that 
wherever the endowment did not exceed 
£200, there should be this power of 
applying one-half the voluntary collee. 
tions to the maintenance of the clergy. 
man and the service of the Church. This 
Bill had been most earefully and delibe. 
rately considered by the other House, [t 
had gone through a Select Committee 
there, and had come up to their Lord. 
ships’ House recommended by a large 
majority. It was a measure which must 
be taken as a compromise between persons 
entertaining different views in regard to 
Church property. The Bill had also been 
sent before a Select Committee of their 
Lordships’ House, who had given the 
measure their most careful attention, 
Such being the circumstances under 
which the Bill now appeared before them, 
he thought they would be hardly dealing 
fairly with the House of Commons if, at 
the present period of the Session, they 
made such an Amendment in the Bill as 
would endanger its passage through Par- 
liament. He, therefore, hoped their Lord- 
ships would view the measure as a whole, 
and not reject the clause immediately 
under consideration. He did not think 
the clause unreasonable in itself, but was 
prepared to accede to the Amendment of 
his noble Friend near him (the Marquess 
of Salisbury). 

Tue Douxe or SOMERSET opposed 
the clause, which he considered the most 
objectionable feature of the Bill. The 
Amendment of the noble Marquess did 
not go far enough to remove his objec- 
tion. He should move to omit the word 
‘‘or,’’ between the words ‘ minister and 
churchwardens,”’ for the purpose of in 
serting ‘‘and;” for although he was op- 
posed to the whole clause, he was anxious, 
if it could not be omitted, to make it less 
obnoxious by making the application to 
depend on the actions of the minister and 
both the churchwardens, one of whom 
would represent the parish. 

Tue Eart or WICKLOW thought that 
the clause was calculated to check paro- 
chial charities in all places where the Bill 
applied. 

Tue Bisnop or OXFORD said, he 
knew many instances in which the church 
could not be supported at all if a portion 
of the collections were not carried to the 
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yse of the minister. He did not think | 
sich an appropriation could have a re- | 
yessing effect upon charity. Although | 
the clause was a new clause, yet it was 
a correlative of the novelty of the whole | 
Bill itself, and was an attempt to meet the | 
spiritual wants of the populations in new 
and ill-provided districts by voluntary con- 
tributions. He regarded the clause as 
absolutely necessary to the Bill, and if it 
yas omitted he must withdraw his support | 
of the measure. 

Tue Earn or HARROWBY could see 
no necessity for mixing up two objects— 
the support of the clergy and the assist- | 
ance of the poor. He thought it would) 
be better to leave persons to contribute to 
either without forcing them to contribute 
to the other, whether they intended or 
not. He thought it would be better to 
withdraw the clause. 

After a few words of explanation from 
the Bishop of Oxrorp and the Earl of | 
Dery, 

On Question, that the word “‘ or”’ stand | 
part of the clause, their Lordships di- | 
vided :—Content 20 ; Not Content 20. 

As the rule of the House is, that when 
the division is equal, it passes, pro ne- 
gante, the word ‘‘ or ’’ was omitted. 

Tue Duke or SOMERSET then mov- | 
ed to insert the word ‘** and.” 

Their Lordships again divided :—Con- 
tent 20; Not Content 20. 

The word ‘‘ and”’ was not inserted. 

Lorp PORTMAN then said, as the 
clause is now made nonsense, he advised 
the House to reject the whole clause, and 
not be alarmed by the threat of the Bi- | 
shop of Oxford, as the Bill will pass with- 
out the clause, and in spite of the right | 
rev, Prelate. He ventured to correct Lord 
Derby as to the history of the clause in 
the House of Commons. It was inserted 
at a late stage of the Bill, and was quite 
unknown to almost all the House, and was, | 
in fact, a surprise. The Select Committee | 
of their Lordships had differed on the | 


| ever. 
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BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL. 

Order of the Day for the Third Reading 
read. 

Moved, That the Bill be now read 3°. 

Lorp REDESDALE moved, that the 
Bill be read a third time that day three 
months. No Amendment had been intro- 
duced to remove the objections which he 
entertained to the measure; the corre- 
spondence which had been presented was 


‘of a most meagre character, and afforded 


but little information as to the negotiation 
which had taken place; and, believing still 
that too much of condition was attached to 
the retirement of the two right rev. Pre- 
lates, that the Bill was therefore of a 
simoniacal character, and that both politi- 
cally and as regarded the Church, the 
worst consequences might be apprehended 
from it, he hoped their Lordships would 
not allow it to pass a third reading. 
Amendment moved, to leave out ‘‘ now,” 


‘and insert *‘this Day Three Months.” 


Tue LORD CHANCELLOR protested 
that there had been no negotiation what- 
When his right rev. Friend (the 
Bishop of Oxford) moved for the produc- 
tion of this correspondence, he said that 
he believed there were only two letters on 
the subject from the Bishop of London, 
and but one from the Bishop of Durham, 
and that he did not know even whether 


| there was any answer by letter on the part 


of the Treasury. Of negotiation there had 
been none. It was perfectly true that, at 
a late period last year, the most rev. Pre- 
late the Archbishop of Canterbury did, 
either verbally or by letter, inform his 
noble Friend at the head of the Govern- 
ment that it was the wish of the Bishop of 
Durham to resign; but nothing approach- 
ing to negotiation, and not one word of 
intercourse ever took place on the subject, 
as he believed, until the letter of the 
Bishop of Durham which appeared in the 
correspondence. 


Tue Eart or DERBY said, he must 


clause, | take leave to remind the noble and learned 

Their Lordships then divided on the Lord that on a former occasion he had 
Question, ““ That the clause stand part of | himself stated that there had been no ne- 
the Bill.”"—Content 20 ; Not Content 22:! gotiation; but the correspondence now 
Majority 2. | produced showed that negotiation there 

The clause was consequently struck out. | had been. As to the correspondence, per- 

Other Amendments made: Moved, That | haps their Lordships might be in posses- 
the Report of the Amendments be now | sion of the whole of that which had taken 
received ; objected to; and after short | place with regard to the sce of London, 
Debate, agreed to. Amendments reported | but it was not possible that all had been 
accordingly ; and Bill to be read 3 To-' published relative to the Bishop of Dur- 
morrow. iham. Why, there was not even the simple 


! 
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acknowledgment on the part of the Prime 
Minister of the preposition made to him, of 
his assent to it, or of the course which the 
Government intended to pursue. There 
was only a letter from the right rev. Pre- 
late, in which he stated that he was ready 
to resign upon the assurance from the 
Government that there would be guaran- 
teed to him an allowance of £4,500 a 
year. Now, he (the Earl of Derby) pre- 
sumed that that assurance had been given 
to the right rev. Prelate. Unless, there- 
fore, this was a note got up for the pur- 
pose of being laid before Parliament, there 
must, he apprehended, be some further 
correspondence. The noble and learned 
Lord now declared that there had been no 
negotiation, but what did this letter say ? 

Tie LORD CHANCELLOR denied 
having said that there had been no nego- 
tiation. What he meant to convey was, 
that there had been none except what ap- 
peared from the correspondence. 

Tue Eart or DERBY: Their Lord- 
ships had been told the other day that 
there was no negotiation whatever, that 
the resignation was a spontaneous act on 
the one part and was so accepted on the 
other. Now, the Bishop of Durham him- 
self stated that he could have wished to 
name a later date for his resignation, but 
that the noble Earl (the Earl of Chiches- 
ter) informed him that this might be in- 
convenient to the Government, and he 
therefore acquiesced. The Bishop of Dur- 
ham, for the sake of the convenience of 
the Government, having thus consented to 
give up his see on the lst of August, al- 
though it would be inconvenient to him to 
leave the palace by that day, the noble 
Earl having informed him that a later day 
than the first of August would be incon- 
venient to the Government—[The Earl of 
CuicnesteR: I did not tell him that or 
anything of the kind.] Well, the Bishop 
of Durham said so, at any rate. Here 
were the papers put in in justification of 
the course taken by the Government; and 
this correspondence, he maintained, showed 
a distinct negotiation in order to consult 
the convenience of the Government, and 
then it suited those who entered into the 
negotiation to say that this was not a cor- 
rect representation of what took place. 

Tue Ear or CHICHESTER explained 
that the right rev. Prelate was under some 
misapprehension ;—he had had no autho- 
rity from the Government to negotiate with 
the Bishop of Durham; he had merely 
visited him as a friend to whom he had 


The Earl of Derby 
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mentioned his wish to retire. By * ineon. 
venient ’’ he did not allude at all to the 
convenience of the Government; but he 
had used the word in the sense only of its 
not being creditable to his own character 
to delay his resignation beyond the day 
which was fixed for the resignation of the 
Bishop of London. 

Tue Ear. or DERBY said, it did not 
appear from this correspondence that any 
day whatever had been fixed for the resig- 
nation of the Bishop of London, 

Tue Eart or WICKLOW said, he had 
voted for the second reading of the Bill, 
not because he thought it was a good mea. 
sure, but upon the faith of the noble and 
learned Lord’s statement that the greatest 
possible inconvenience would arise to the 
public if it did not pass. He was led to 
believe that the two dioceses were suffer. 
ing from the illness of their Bishops; but, 
on the declaration of the noble Duke oppo. 
site, that he had the authority of the 
Bishop of Durham for stating that his 
diocese had not suffered in the least from 
his absence, he could not believe that, so 
far as that diocese was concerned, there 
was any great urgency in the case. It 
would have been very much better to pro- 
ceed by a general measure, and he was 
afraid that the passing of this Bill would 
retard the introduction of such a general 
measure. They might have followed the 
example of the Roman Catholic Chureh in 
this particular by appointing coadjutors or 
suffragan Bishops, whose incomes might 
have been provided out of the revenues of 
the respective dioceses. His original ob- 
jections to the Bill were very much in- 
creased by a perusal of the correspondence. 
The transaction might not amount legally 
to simony; but, looking to the meaning of 
the word, for a Bishop to offer to place his 
see in the hands of the Minister on con 
dition of being secured a certain income 
by law was as much simony as anything 
possibly could be. The present was a very 
good time for considering the expediency 
of dividing the diocese of London. There 
were two cathedrals, two deans, two epis- 
copal residences, and, above all, an ample 
revenue. Having voted in favour of the 
Bill, he should not now oppose it, but 
should refrain altogether from voting. 

Tue Eart or HARROWBY defended 
the measure, with respect to which no 
more negotiation had taken place than 
had occurred if any other course had been 
taken. If a general measure had been 
brought forward the same process—sime 
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niseal though it might be—must have bishoprics to introduce a measure giving 
been followed. Communications must have | him the reversionary appointment of a 
heen entered into with the Bishops to as- | large number of Bishops. He conceived 
certain what provision they would require, | that much of the feeling which had been 
and the Legislature would have been called | excited in respect to the Bill was to be 
on to enact it in the same manner, | attributed to the attempt of the noble and 
Tne Duke or SOMERSET said, he learned Lord on the woolsack to press it 
did not know whether this Bill involved an | to a second reading at a time when the 
act of simony or not ; but this he did know | printed copies of the measure had not been 
—that when the Bill got down to the | distributed, and when their Lordships had 
other House, it would be designated by a not had an opportunity of knowing it was 
much stronger name than ‘‘simony.”’ It | to come on. 
vould be looked on there as a bargain be-| Viscount DUNGANNON looked on the 
tween the Prime Minister and the Bishops, | Bill as establishing a most inconvenient 
by which they, for a consideration, placed and dangerous precedent. The measure 
their sees in his hands —and for such | was derogatory to the Church, and the 
transactions they had a strong name there, correspondence laid on the table proved 
which they would not hesitate to apply. | that there had been a bargain. 
The allowances stipulated for were £6,000, Tue Bishop or OXFORD said, that the 
ayear in the one case, and £4,500 in the discussion on the Bill had not removed his 
other. Suppose the [House of Commons | objections to it. The whole course of this 
should decline to ratify this bargain, and | debate showed how unwise it was to make 
should reduce the allowances to £3,000 | this a matter of individual legislation, for 
ayear in both cases, what a position the | owing to these two particular Sees being 
Government would be placed in. Their | dealt with in this way, every person who 
Jordships had become a party to the con-| spoke on the subject, however careful he 
tract and must reject the compromise of | might be, ran the risk of having his state- 
the Commons. Of what avail, then, were | ments turned into personal imputations, 


all the protestations they had heard as to | The Government were said to be actuated 


the necessity of this measure to avoid a! by a desire to obtain patronage, and the 


scandal in the Church ? This was one of 
the worst measures which had ever been 
laid before Parliament, because it singled 
out two individuals—who had always been 
looked upon with great jealousy in certain 
quarters on account of their large income, 
and he was astonished that the Govern- 
ment could send such a scheme down to 
the other House to encounter the rude 
treatment of Radicals and Church reform- 
ers. It should have been a general mea- 
sure intended to meet all eases. 

Tae Eart or POWIS thought the Bi- 
shops had had but scant justice done them 
in this debate. If they had expressed 
their willingness to appoint suffragan Bi- 
shops, and to pay them the income which 
was to be paid to their successors, every 
one would have said that they had done 
well; but what they had done was even 
more disinterested. The noble Duke had 
stated that when the Bill went down to 
the other House it would be said there 
that the Minister had been bargaining for 
two bishopries, and he thought that the 
Proposition of a general measure would 

ve been more advisable. Now, if that 
course had been followed the Minister 
Would have been accused of taking advan- 
‘age of the particular circumstances of two 


| Bishops by a craving for money allow- 
ances; and by this means the discussion 
partook of a character which a general 
| measure would have avoided. Simony, if 
their Lordships looked into the law re- 
specting it, would be found to have two 
aspects. The expression of an intention 
to engage in a corrupt bargain was an 
evil of the deepest dye. Now, he at once 
and altogether acquitted the right rev. 
Prelates in question and those who brought 
in the present Bill, of the slightest ten- 
dency to an intention to commit that moral 
evil, and he acquitted the Government of 
any wrong intention to grasp at patronage 
—on the eontrary, he was convinced that 
they were all actuated by a sincere con- 
viction that the Bill was necessary for the 
good of the State and the interest of tle 
Church. But there was not only the moral 
aspect of simony; there was, over and 
above, the legal aspect. Now, the present 
Bill did, in the most direct way, pass a 
peculiar privilegium or indemnity for the 
commission of the legal offence of simony. 
The legal offence was stated by 31 Lliz. 
ce. 6, to consist in ‘corruptly taking for 
or in respect of resigning or exchanging 
the same directly or indirectly any pension 
or reward whatever.” [A Nosie Lorp > 
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Yes—corruptly taking.] Yes, the word 
** corruptly’? was certainly used, but it 
was the bargain and not the incentive to 
it that was declared to be corrupt—the 
thing done and not the motive that 
actuated ; and thus this Bill was a viola- 
tion of the letter as well as of the spirit of 
the law. A noble and learned Lord had 
pointed ont to him that the preamble of | 
the Bill recited falsely the correspondence | 
on which it professed to be founded, and 
observed that these words, ‘* Whereas the | 
said Bishops on relinquishing the income 
to which they are entitled in respect of 
their Sees are willing to receive the an- 
nual sums hereinafter provided for them 
during their lives,’’ &e., had no counter- | 
part in the correspondence, there being no 
expression of a willingness, after resigna- 
tion, to accept those sums, The noble and 
learned Lord had, therefore, drawn up cer- 
tain words to be inserted instead of the 
words now in the preamble, and they were 
to the following effect :— 

“Whereas the said Bishop of London, on being 
secured during his life the clear annuity of £6,000, 
and the Bishop of Durham, on the assurance that 
an allowance ef £4,520 would be granted to him, 
&c., were willing to resign.” 


| 





The noble and Jearned Lord observed, that 
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| stream of precedent. 


London and 


from which the lower ranks were to derive 
no benefit. There was another Point to 


which he wished to call their Lordships’ 
attention. By the 9 Geo. IV., ¢ 94 


rectors and vicars were allowed to resign 
in favour of certain near relations of the 


patron, without incurring the penalties of 
simony; but a special provision wag jp. 


serted, preventing that privilege from be. 
ing exercised when the living was in the 


| hands of the Crown. What, then, became 


of the argument, that they might deal with 


| this case safely because the Crown was the 


patron? The Bill went right against the 
It had been argued 
that, as it was manifest that there was no 
corruption in this case, as a necessary eon. 


| Sequence there could be no simony. But 


by the law of simony, although both clerk 
and patron were ignorant of the transac. 
tion, and no corruption could therefore be 
attributed to them, yet if any other party 
were cognisant of an arrangement whereby 
money was to pass in consequence of the 
resignation of the benefice, the clerk would 
lose the benefice and never again be capa- 
ble of presentation to it; and the patron 
would lose his patronage for that tum 
which would vest in the Crown, Although, 
therefore, there was in this case the most 


the words now in the Bill showed a shrink- | perfect purity —an almost heroic purity 
ing from putting into plain English the | upon everything relating to money, on the 
direct bargain which the words implied, | part of his right rev. Friend—although it 
and being obliged to leave the House, he | was perfectly impossible that his right rev. 
asked whether he (the Bishop of Oxford) | Friend could have dirtied his hands by any 
would move his Amendment. He objceted, | arrangement advantageous to himself, but 
then, to this Bill, for the reasons he had | detrimental to the interests of the Chureh, 
just stated; and, secondly, because he | still, according to law, there remained 
objected to the passing of the Bill for two | stain of simony upon the whole transae- 
of his own order, making a penal law not | tion which they were endeavouring by this 
applicable to their future acts, and because | Act to remove. He was anxious that their 
it placed the Bishops on a different footing | Lordships should understand the full force 
from the rest of the Ministry—from ree- | of the words in his right rev. Friend's let- 
tors, vicars, and other spiritual persons of | ter—‘‘ if allowed by law.’’ He had rea- 
the Church. He felt this to be an insu-| son for saying that the meaning of those 
perable objection. In what an invidious | words was :—‘‘ If the general law youare 
position would the Bishops be placed if! about to introduce allows you, then deal 
they were called upon to enforce the law! with my case.” He did not impute, and 
against the clergy, they being at the same|he never had imputed, to the Govern- 
time a privileged class, exempt from the| ment, any attempt to deceive his right rev. 
penalties of that law. As one of the class | Friend; but he did believe, upon his con- 
proposed to be so privileged he rejected | science, that they were holding his right 
their offer. Let the law of simony be! rev. Friend to a bargain which he had 
dealt with as a whole; let this privilege,| made under a view of the case different 


if it must be created, extend to those of 
the clergy who led lives of hardship and 
want, and who required it far more than 
the Bishops; but, for the sake of every 


the highest rank in the clergy a relaxation 


The Bishop of Oxford 


from that which they had taken. He be- 
lieved that his right rev. Friend had Jearnt 
from him as soon as from any one the 


‘nature of the Bill. His right rev. Friend 
class in the Church, let them not pass for | 


had asked him what was being done with 
the general measure; he replied, that 
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had been sent back to the Government, BARONS. Kinnaird 
and there was reason to expect the Go- | ?yron Monteagle 
yernment would introduce it; and his right os + ear 
yey. Friend also received information upon | Churchill eke Sele 
what he thought sufficient authority, al- De Mauley Stuart de Decies 
though certainly not from a Member of — Stanley of Alderley 

| Foley 


the Government, that a general measure 
yas within twenty-four hours to be laid | 


List of the Nor Coytent. 


before Parliament. In consequence of that DUKE. VISCOUNT. 
expectation, he used the words “if allowed | Somerset Dungannon 

by law” in his letter, expressing his will- | MARQUESSES, Oxford BISHOP. 
ingness to do this act, if he could do it | Bath . nen 

under the general measure. Before pro- Salisbury Colchester 
ceeding with the Bill, they ought therefore EARLS. Colville 

to ascertain whether his right rev. Friend | Aberdeen Denman 

desired that it should pass, now the gene- | ~sital sa “lesdal 

ral measure had been dropped. He was  fjgin Wynford.. 


sure that his right rev. Friend had not | 
been informed that the general measure | 
had not been introduced, and that this Bill 
was a privilegium to exempt him from | 
penalties which would still attach to others 
in his position before his consent to the 
Bill had been obtained. He said, that the | 
Government had not dealt fairly with one | 
who had dealt generously and nobly with 
the public through a long public life. On 
all these grounds he must give his solemn 
non-content to the third reading of the 
Bill. 

Lord DENMAN intended to vote against 
the Bill, and regretted that the Govern- 
ment had not fully investigated the law | 


| 


| 
ducing it. He thought they might have | 


proposed a general measure which would | 
have been beneficial to the whole com- | 
munity. | 

Tae LORD CHANCELLOR wished it | 
tobe understood, as the question might be 
raised in another place, that he did not ad- 
nit that the Acts to which this Bill referred 
would constitute simony at all, even with- 
out any Act of Parliament on the subject, 
As at present advised, he did not believe 
that the Statute of Elizabeth applied to | 
Bishops. 

On Question that ‘‘ now” stand part of 
the Motion, their Lordships divided :— 
Content 26; Not-Content 15: — Majo- 
rity 11, 


| 
| 


' 


List of the Content. 


Lord Chancellor, Chichester 
DUKES, Fortescue 
Argyll Harrowby 
Cleveland Kingston 
Stradbroke 
MARQUESS, VISCOUNT. 
owne Middleton 
EARLS, BISHOP. 
Besborough Carlisle 


| Act similar to 52 Geo. III., c. 62 (which applies 
| solely to Ireland), for England and Wales. 


Resolved in the Affirmative. 
Bill read 3* accordingly. 
Tue Bishop or OXFORD proposed a 


clause to the effect, that any surplus re- 


venue from the two bishopries should be 
paid to the Ecclesiastical Commissioners, 
and kept distinct until Parliament should 
determine whether and in what way Bi- 
shops should be allowed to resign their 
bishopries from age and incapacity. 

Tue LORD CHANCELLOR said, he 
could not agree to the proposal. 

Clause negatived. 

Amendments made: Bill passed, and 
sent to the Commons. 





PROTESTS. 
Die Lune, 21° Julii, 1856. 


Against Third Reading of The Bishops of 
London and Durham Retirement Biil. 
Dissentient—“1. Because, by the Act of 26 


| Hen. VUII., e. 14, ss. 1, 2, 3, 4, 5, 6, and 7, Her 


Majesty may, by her Royal letters patent, at the 
instance of any Bishop, out of two spiritual per- 
sons being learned and of good conversation, 


' appoint a Titular Bishop for each diocese, in aid 
| of the several Bishops, for a time to be limited by 
| them, and such Suffragan Bishops may lawfully 


be paid by them out of their several revenues, 
«*2, Beeause any Act of Parliament on the 


' subject of Resignations and Pensions of Bishops 


should be first considered (as it is in the nature 
of a Money Bill) in the Ilonourable the House of 
Commons, and should provide for the ease of all 
living and future Archbishops and Bishops and 
Incumbents, and might therein incorporate an 


« DENMAN.” 


Dissentient—“ 1. Because the Bill is one of 
an abstract and personal character, framed to 
meet the case of two individual Bishops, and not 
one of a general and comprehensive nature. 

“2. Because the Bill was introduced at so late 
a period of the Session as to render any dis- 





cussion as regards either its principle, or the 
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consequences it might involve by establishing an 
inconvenient and mischievous precedent, impos- 
sible. 

“3. Because no serious evils to either diocese 
or to the Church in general could reasonably be 
apprehended from allowing matters to continue 
in their present condition a few months longer, 
when ample time would be afforded for the proper 
framing and full consideration of a general mea- 
sure of relief calculated to prove essentially bene- 
ficial to the interests of the Church and the ex- 
tension of sound religion. 

“4, Because the sees of London and Durham 
are not at the present moment the only instance 
in which dioceses are deprived of the benefit of 
the active services of their Bishops, through age 
or infirmity ; that such dioceses have an equal 
claim for consideration with those of London and 
Durham. Therefore, a Bill introduced to meet 
the case of two individual Bishops is unjust in 
principle, dangerous in practice, mischievous in 
example, and calculated to impede, rather than 
accelerate the progress of any future useful and 
comprehensive measure. 

“ Duncannon. 

“ For first and fourth Reasons, 

“ DENMAN.” 


House adjourned till To-morrow. 


ee 


HOUSE OF COMMONS, 
Monday, July 21, 1856. 


Miyurtes.] Puxzic Birrs—1° Proctors in Eccle- 
siasticai Courts; Bishops of London and Dur- 
ham Retirement. 

2° Stoke Poges Hospital. 

8° Charities ; Hospitals (Dublin); Burial-grounds 
(Ireland); Mercantile Law Amendment ; Luna- 
tic Asylums (Superannuations) (Ireland) ; Joint- 
Stock Banks. 


STANDING ORDERS. 

CotonEL WILSON PATTEN said, he 
would beg to move the adoption of the Re- 
port of the Standing Orders Committee, 
who had proposed certain alterations :— 
Of late a practice had grown up of moving 
Jong Amendments and new clauses on the 
third reading of Bills. During the present 
Session that practice had been carried out 
to such an extent that the principle of Bills 
had at the last moment been completely 
changed. The Committee on Standing Or- 
ders proposed, therefore, that no Amend- 
ments, except of a merely verbal character, 
should be introduced on the third reading 
of a Bill. Another and more important 
alteration which they proposed had refer- 
ence to the revenues of India. By an Or- 
der, which dated from the Revolution, no 
Money Vote could be considered by the 
House unless it was recommended to them 
by the Crown. It had, however, been dis- 
covered in the recent discussion on the 
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ease of the Nawab of Surat, that no such 
rule existed with regard to India; and 9 
the Indian revenues stood on precisely the 
same footing as the land revenues of the 
Crown, he did not see why such an excep. 
tion should be allowed. The Committee 
therefore proposed the new Standing Onder 
—** That this House will not receive ay 
Petition or proceed upon any Motion for 
a charge upon the Revenues of the Eas 
India Company, withont the recommenda. 
tion of the Court of Directors, sanetioned 
by the Commissioners for the Affairs of 
India.”” He believed the hon. and leam. 
ed Gentleman (Sir E. Perry) objected to 
the proposal, because he conceived that 
it would interfere with the right of the 
Indian subjects of Her Majesty to appeal 
to Parliament. That, however, he appre- 
hended was a mistake. The natives of 
India would have precisely the same right 
as that possessed by the natives of this 
country. It would be open for any hon. 
Member to move on their behalf for a 
Committee of Inquiry or an Address to 
the Crown. The only other proposed al- 


teration in the Standing Orders which he 
need mention was one to the effect that 
Committees might sit on Wednesdays or 
during morning sittings without obtaining 


the formal permission of the House. 

On the Question being put, ‘That no 
Amendments not being merely verbal shall 
be made to any Bill on the Third Read. 
ing,” 

Sir HENRY WILLOUGHBY said, he 
would beg to ask what was to constitute a 
** verbal’? Amendment ? 

Cotone. WILSON PATTEN said, the 
Committee intended by that term anything 
which would make the least alteration in 
the meaning of a Bill. The Committee 
had only determined by the casting vote 
of the chairman to admit of any altera- 
tions at all; but it was thought that cases 
might arise in which there might be some 
little inaccuracies which it would be de- 
sirable to correct. He would beg at the 
same time to suggest that this alteration 
should not come into operation till next 
Session. 

Lorp ROBERT CECIL said, he thought 
the time chosen for the alteration of the 
Order was very unfortunate, seeing that 
the Ilouse had not long since had to re- 
consider its decision at the last moment. 
Under the proposed Order a Bill might be 
passed through Committee without Amené- 
ment, and reported the same night, and 
there would then be no opportunity of @- 
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ing it; but the House, if it discovered 
any mistake, must reject the measure al- 
together. : 

Lorn HOTHAM said, the Lords had of 
late years refused to receive Bills after a 
certain date; but they had themselves, no 
doubt accidentally, sent down important 
measures within a very short period before 
the close of the Session. He would there- 
fore suggest that it might be desirable for 
the House to pass a Standing Order si- 
nilar to that adopted in the other House 
—namely, that after a certain date they 
would receive no Bills from the House of 


Lords. 

Mr. WILKINSON said, he was sorry 
the Committee on Standing Orders had 
not taken some steps to prevent the waste 
of time which occurred every week, in con- 
sequence of Members moving Amendments 
on the Motion for the adjournment. 

Ordered, “ That no Amendments, not being 
merely verbal, shall be made to any Private Bill 
on the Third Reading.”’ 

Resolved, “That the several Standing Orders 
relating to Private Bills, as amended by the said 
Committee, be agreed to.” 

Ordered, “ That Standing Order No. 84, relat- 
ing to Private Bills, be repealed.” 

Ordered, “ That no Amendments, not being 
merely verbal, shall be made to any Bill on the 
Third Reading.”* 

Ordered, “That on Wednesdays and other 
Morning Sittings of the House, all Committees 
shall have leave to sit, except while the House is 
at Prayers, during the sitting, and notwithstand- 
ing any adjournment of the House.” 


Motion made, and Question proposed, — 


“That this House will not receive any Petition 
or proceed upon any Motion for a charge upon the 
Revenues of the East India Company, without the 
reommendation of the Court of Directors, sanc- 
ed the Commissioners for the Affairs of 


Sin ERSKINE PERRY said, he should 
move that this Order be rejected, for he 
thought it ran counter to the whole course 
of recent legislation with regard to India, 
and which he considered would involve the 
denial of justice. The hon. and gallant 
Member (Colonel W. Patten) said that na- 
tres of India would be placed in precisely 
the same position as the rest of Her Ma- 
Jesty's subjects. That, however, would 
not be the case. A native of this country, 
having a claim against the Crown, would 
tot come before the House of Commons at 
all—he would have his petition of right ; 
therefore, the natives of India were not 
advantageously situated even with regard 
to Motions in the House of Commons for 
a0 Address to the Crown. The incon- 
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venience of the proposed Standing Order 
was exemplifiéd by the difference of opi- 
nion which had arisen between the Board 
of Control and the Court of Directors as 
to the claim of the Nawab of Surat. The 
right hon. Member for Carlisle (Sir J. 
Graham) had expressed his opinion that, 
if some order of this kind was not adopted, 
the purity of that House would be tainted; 
but, although he (Sir E. Perry) was most 
anxious that the honour and character of 
the House should not be impeached, he 
thought the natives of India ought not to 
be deprived of the power of appealing to 
Parliament when they had suffered wrong. 
For those reasons, he should therefore 
move the omission of the Order. 

Mr. VERNON SMITH said, he con- 
sidered that the Standing Order was ne- 
ecessary for the protection of the Indian 
revenues, and would beg to remind the 
hon. and learned Gentleman (Sir E. Perry) 
that it had received the approval of all the 
Members of the Committee except himself. 
He hoped it would not be supposed that 
the adoption of the Order would deprive 
the natives of India of any power of ap- 
peal, for they would have the same means 
of access to that House to represent any 
wrongs of which they had reason to com- 
plain as were enjoyed by any of Her Ma- 
jesty’s subjects. 

CotoneL WILSON PATTEN said, he 
was willing to substitute for the words, 
‘* without the recommendation of the Court 
of Directors, sanctioned by the Commis- 
sioners for the Affairs of India,”’ these 
words, ‘‘ without the recommendation of 
the Crown.” 

Si JAMES HOGG said, he wished 
to remove a misconception which existed, 
that natives of India could not sue the 
Government of India. The fact was, that 
the Indian Government possessed no pri- 
vileges of exemption from legal proceed- 
ings, and that any individual could sue 
the Government of India, not only in the 
Supreme Court, but in any subordinate 
Court, the same as any individual, except 
in the case of a political matter. 

Mr. ROEBUCK said, he understood 
that the Nawab of Surat could not sue 
the East India Company. 

Sir FITZROY KELLY said, there 
could be no doubt that, whenever the East 
India Company performed any act in its 
capacity of a private corporation, it was 
liable, like any other corporation, to be 
sued; but whenever the Company, as re- 
presenting the British Crown, did any act 
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—as, for example, becoming a party to a| attention of the House to the condnet of 
treaty—it was entirely irresponsible in any | business during the present Session, and 


court of law. When a native Prince of 
India was either coerced or persuaded into 
a treaty with the East India Company, 
and when he gave up his dominions and 
his Sovereign power, he had no remedy in 
a court of justice, should he deem himself 
an injured party. He lost all the power 
of a Sovereign, and did not acquire the 
rights of a subject. It was a very im- 
portant question, whether the revenues of 
the East India Company should or should 
not be affected by any Bill brought in with- 
out the assent of the Crown; but, as this 
Standing Order was altogether new, and 
as it could not receive that consideration 
at that period of the Session which it de- 
served, he would, if a division took place, 
vote against it. 

Mr. CARDWELL said, he thought the 
Order, as amended, a very wise and just 
Resolution. It would give to every sub- 
ject of India that remedy which was now 
possessed in this country of appealing to 
the House of Commons, if he thought he 
had a claim on its revenues. If the rule 
was not merely a technical but substantial- 
ly a wise and beneficial rule in this coun- 
try, it was equally so with regard to India. 
The revenues of India were held in trust 
for the Crown, and he held that the charges 
on those revenues should be fenced about 
with the same checks and cautions which 
were thrown around the revenues of this 
country. The Bill relating to the Nawab 
of Surat, which had passed that House by 
a large majority, had been rejected by the 
House of Lords because it was introduced 
as a private Bill. So far, there was a de- 
nial of remedy. He should certainly sup- 
port the Order. 

Motion, by leave, withdrawn. 


Resolved, “That this House will not receive | P 


any Petition, or proceed upon any Motion for 
a Charge upon the Revenues of India, but what is 
recommended by the Crown.” 

Resolved, “That the several Standing Orders 
relating to Public Matters, as amended by the 
said Committee, be agreed to.” 

Ordered, “ That the said Orders and Reso- 
lutions be Standing Orders of this House, and do 
take effect at the close of the present Session of 
Parliament.” 

Ordered, “That the Standing Orders of this 
House be printed.” 


REVIEW OF TIIE SESSION. 

Mr. DISRAELI: Sir, I beg to give 
notice that on Thursday next, or any other 
time which may be more convenient to 
Her Majesty’s Ministers, I shall call the 

Sir Fitzroy Kelly 





make a Motion for a Return of the Bills 
withdrawn during the same period, 
Viscount PALMERSTON: Perhaps 
the right hon. Gentleman would make his 
statemen. on Friday. Certain business 


has been fixed for Thursday, and it would 
be more convenient to take the discus. 
sion on his Motion on the following even. 
ing. 

Mr. DISRAELT: Very well, Sir, I shall 


make my statemeut on Friday. 


THE GERMAN LEGION—QUESTION, 

Mr. MURROUGH said, he would ber, 
in accordance with the notice he had given, 
to ask the right hon. Gentleman the Clerk 
of the Ordnance whether it was true that, 
although the officers of the British army 
at Aldershot had been required to furnish 
their huts at their own expense, the huts 
occupied by the officers of the German 
troops there had been furnished for them 
at the public expense, and, that he might 
be in order, he would move the adjoun. 
ment of the House so that he might be 
enabled to make a statement with respect 
to recent occurrences at Aldershot. When 
the Foreign Enlistment Bill was brouglt 
before the House in December 1854, its 
opponents pointed out to the Government 
the deplorable consequences which would 
ensue from the introduction of foreign 
troops into the service of Her Majesty. 
The anticipations of those gentlemen had 
been fully realised. Not only had the 
promise of the hon. Under Secretary for 
War, that the men belonging to the foreign 
legion, when they returned from the East, 
would be sent to some British colony, not 
been fulfilled, but it was rumoured out of 
doors that a very high and distinguished 
ersonage— 

Mr. WALPOLE: Sir, I rise to order. 
I do not wish to stand between the hon. 
Member and the House, but, having given 
notice of his intention to put a particular 
question to the Government, 1 do m0 
think he can continue his observations. 
It is true that, in order that he might 
make a statement, he has moved the a 
journment of the House; but he is bound, 
I apprehend, to confine himself to showing 
why that Motion should be adopted ; other- 
wise it is obvious the public business might 
be exposed, from time to time, to very 
serious and unnecessary interruptions. I 
appeal to you, Sir, to decide whether the 
hon. Member is not out of order. 
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Mz. MURROUGH: Sir, I concur with 
the right hon. Gentleman that I ought to 
have very strong reasons for adopting the 
course which I have now done, and, with 
the permission of the House, I will pro- 
ceed to state those reasons. (Cries of 
« Order !’’) 

Ma. SPEAKER: The right hon, Gen- 
ileman the Member for the University of 
Cambridge has fairly stated what the rule 
of the House is—namely, that when a 
Member moves the adjournment of the 
House he ought to show some reason 
why the House should adjourn. The hon. 
Member for Bridport has not done so 


et, 
vn MURROUGH: No, Sir, bunt I 
am prepared to vindicate my Motion. 
When assassinations have been _perpe- 
trated at Aldershot by German merce- 
naries—when English subjects are bleed- 
ing from the dirks of foreign hirelings— 
am I not justified in calling the attention 
of the House to the subject? The country 
is indignant beyond measure. It feels 
that these foreign troops are countenanced 
by those who sit in high places. (Cries of 
“Order!”’) It is all very well for hon. 
Gentlemen to ery ‘‘ Order!” but it is 
our duty, as the representatives of the 
people, to inquire into these matters, and 
Tam not aware that I am exceeding the 
privileges of debate in bringing so im- 
portant a subject under the notice of the 
House, Sir, is it right or just that the 
oficers of the German Legion, notwith- 
standing what has occurred at Aldershot 
and elsewere, should have their huts fur- 
nished to them at the expense of the 
country ? 

Mr. SPOONER: Sir, I rise to order. 
You have stated that when an hon. Mem- 
ber moves the adjournment of the House 
he is bound to give sufficient reasons why 
the House should adjourn. Now, can 
any event, however deplorable which may 
have happened at Aldersot, be a good 
reason why this House should forthwith 
adjourn 2 

Mr. SPEAKER: I have not yet heard 
from the hon. Member for Bridport any 
reason why the House should adjourn. 
The House will see that if one hon. Mem- 


ber be allowed to move the adjournment of 
the House, and upon that Motion to make 
4 speech relative to a totally different sub- 
ject, another may adopt the same course, 
and it will be practically impossible to 
carry on the public business. 


{Jury 21, 1856} 
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Mr. MURROUGH: I think, Sir, that 
no business of any kind should be pro- 
ceeded with until we have some statement 
from Her Majesty’s Government on the 
important question which I have intro- 
duced to the notice of the House. That 
is the reason why I have moved the ad- 
journment of the House. (Cries of ‘‘ Or- 
der!’’) Iam speaking to order. I have 
no doubt hon. Gentlemen would be ex- 
tremely glad to get rid of this question; 
but it is one of great interest to the coun- 
try and to the Government, which has 
placed us in this dilemma. Are the 
assassinations at Aldershot to be left un- 
explained? Are the morals of the army, 
and indeed of the country at large, to be 
corrupted by a band of German brigands ? 

Viscount BARRINGTON: I must say, 
Sir, that I think the hon. Member has 
now given us a reason why the House 
should not adjourn. 

Mr. MURROUGH: Sir, I feel, and 
many hon. Members feel with me, that the 
time has come when we should ascertain 
by what or by whose influence these 
German troops are maintained in this free 
country. 

Coronet FREESTUN: Sir, I rise to 
order. I really think the hon. Member 
should not be allowed to proceed. 

Mr. ROEBUCK: I do not think, Sir, 
any good can arise from this discussion, 
but let us not forget the old proverb that 
‘* what is sauce for the goose is sauce for 
the gander.”” Not so very long ago the 
hon. Member for North Northamptonshire 
(Mr. Stafford) having moved the adjourn- 
ment of the House, proceeded to make a 
statement with respect to the naval review 
at Spithead. If he had a right to do 
that, I suppose the hon, Member for Brid- 
port (Mr. Murrough) is equally entitled to 
make his statement, though I do not think 
he is adopting a very wise course. 

Mr. E. BALL said, he fully concurred 
with the hon. and learned Member for 
Sheffield, that the practice of the House 
was, on a formal Motion for the adjourn- 
ment of the House, to allow statements 
to be made on different subjects. 

Mr. SPEAKER: I have no doubt 
that hon. Members, from time to time, 
have moved the adjournment of the Heuse, 
in order to bring forward particular ques- 
tions; but what I wish to point out to the 
House is, that if that practice be per- 
severed in, it will be quite impossible to 


} transact the public business. 
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Viscount PALMERSTON: I appre- 
hend, Sir, that, if the Standing Orders 
were strictly enforced, any hon. Member 
who had moved the adjournment of the 
House would be compelled to eonfine him- 
self to that question. Through laxity and 
indulgence, hon. Members are occasionally 
permitted to diverge to other topics; but 
the House will observe that the hon. Mem- 
ber for Bridport is doubly out of order, 
because he has departed not only from the 
rules of the House, but also from a notice 
which he had himself given. I am ready 
to answer the question which he has placed 
on .the paper, and, seeing that the hon. 
Member has given another notice for to- 
morrow with respect to the German Legion, 
I hope he will defer his observations till 
then. 

Mr. MURROUGH: Sir, I hope we 
shall hear something more from the noble 
Lord than a mere answer to the question 
of which I have given notice. However, 
I have no objection to postpone my obser- 
vations till to-morrow, hoping that I may 
then have an opportunity of making a 
statement to the House. Meanwhile I 


trust the noble Lord will answer the ques- 
tion as to the huts occupied by the German 


troops. 
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German Legion was stationed at Shor. 
cliffe, an application was made for gp 
additional indulgence in the shape of g 
soldier’s bed and mattress. It g09 hap. 
pened that at that time there was a quap. 
tity of those articles in store, and ¢op. 
sidering that the German troops were to 
jremain at Shorneliffe only for a shor 
| period, they were provided with a number 
of them. On their removal to Aldershot 
|the same indulgence was continued to 
‘them for the same reason—that their stay 
‘in camp was to be only temporary; | 
certainly do not think that the House will 
| consider that that is an indulgence calling 
for any animadversion. 

Mr. NEWDEGATE said, he wished to 
ask the First Lord of the Treasury whe. 
ther, in the opinion of the Government, 
the troops composing the Foreign Legion 
were available for garrison or for active 
duty within the United Kingdom ? 

Viscount PALMERSTON: Sir, the 
Act of Parliament which authorised Her 
| Majesty’s Government to raise foreign 
| troops allowed them to bring into this 
|country a certain number of these troops 
| for the purposes of driil and organisation; 
| but it was never contemplated that they 
should, while here, be employed in any 





Viscount PALMERSTON: Sir, I am) manner ‘in which troops might unfortu- 
not going to enter into the subject to| nately be required to act. I have no 
which the hon. Member has adverted—| hesitation in stating that these German 
namely, the unfortunate collision which troops are in this country simply as ina 
has taken place between the soldiers of | resting-place until measures, which are in 
one regiment and those of another. The | contemplation, shall be taken for their dis- 
particulars of which even have not yet) bandment: and although I trust that, in 
reached me, nor do I know who were the present state of the country, it is 
the aggressors. I deplore the event very | utterly out of the question to suppose that 
deeply, but it is one not altogether without | any troops can be required for any sucli 
example, and I am bound to say that the | purposes as those to which the hon. Gen- 
general conduct of the regiments belong-|tleman refers, 1 may add, that undoubt- 
ing to the German Legion has been most edly no foreign troops would, under any 
exemplary, and has met with high praise | circumstances, be so employed. 
from all officers—both English and foreign! Mr. NEWDEGATE said, he wished to 
—who have witnessed it. I now procced know if he was to understand that none of 
to the question of the hon. Member itself. those foreign troops were to be available 
When the German Legion was stationed for garrison or for active duty in this 
at Shorncliffe it was intended that it should | conntry ? 
remain there only a short time; and when! Viscount PALMERSTON: They are 
it was removed to Aldershot, our intention not in garrison; they are encamped ; and 


was that it should stay there only until 
measures were taken for its final disposal 
— measures which, I trust, will very 
shortly be carried into execution. The 
hut furniture supplied to a British officer, 
as 1 am informed, consists of two chairs, 
a table, and fireirons. Anything beyond 
that he finds for himself. When the 


Viscount Palmerston 


they must be somewhere. : 

Lory ROBERT CECIL said, he wished 
to ask whether some of those foreign troops 
had not been in garrison at Dovor Castle! 

Viscount PALMERSTON : During 
the war they occupied a barrack at Dovor, 
where they had been assembled for the 
purpose of training. 
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COAL EXPLOSION IN GLAMORGANSHIRE 
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Me. CAYLEY said, he would beg to 
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| been introduced, might be productive of 


considerable mischief, inasmuch as it would 


enable trustees who had been guilty of 


ask the right hon. Gentleman the Secre- | fraudulent malversation to shelter them- 


tary of State for the Home Department 


| selves by refusing to give evidence before 


vhether he intended to employ any special the Courts on the ground that they did 
means to ascertain the real circumstances | not wish, and that they could not be re- 


under which the disastrous loss of 110 


lives had just taken place, from an ex- | 


plosion ina coal mine in Glamorganshire. 
The report stated 110 lives, but he had 
since been informed that 120 lives had 


been lost. 

Sin GEORGE GREY said, he had re- 
ceived an account of the unfortunate acci- 
dent in question, both from the coroner 
and the inspector of the district. The 
coroner stated that the inspector was ou 
the spot two hours after the occurrence 
had taken place, and that he rendered 
very valuable assistance in the prosecution 
of the subsequent inquiry. But he added, 
that in the then state of the coal pit, and 
amidst the excitement naturally conse- 
quent on the calamity, it was impossible 
its cause could at once be thoroughly in- 
vestigated, and the inquest had therefore 
been adjourned to the 28th instant. The 


inspector wrote to say that, considering 


the extent of the calamity, in which it 
appeared that 114 lives had_ been lost, he 
wished to have the assistance of two other 
inspectors in watching the inquiry; and 
he (SirG.Grey) had accordingly directed 
that that assistance should be given. A 
thorough and searching investigation would 
take place. 


CRIMINAL APPROPRIATION OF TRUST 
PROPERTY BILL—QUESTION. 

Mr. HADFIELD said, he wished to 
ask the hon. and learned Attorney Ge- 
neral whether he intended to proceed this 
Session with the Criminal Appropriation 
of Trust Property Bill ? 

Taw: ATTORNEY GENERAL said, 
he was glad to find the hon. Gentleman 
had put a question which afforded an op- 
portunity of stating what were his views 
with respect to that Bill, When he had 
first obtained the consent of the House 
to the introduction of a measure for the 
amendment of the law in reference to the 
criminal appropriation of trust property he 
had hoped to go on with it and to pass 
tin the course of the present Session. 
But he found that the Master of the Rolls 
and some others of the Equity Judges 
Were of opinion that the Bill, as it had 





| quired to criminate themselves. In con- 


sequence of the representations which had 
thus been addressed to him upon the sub- 
ject, he had hesitated to go on with the 
measure. But on the other hand, he had 
been very strongly pressed by many of the 
leading practitioners in the Court of Chan- 
cery to see whether he could not over- 
come that difficulty. After having further 
considered the subject, he had, he hoped, 
framed a Bill which would meet the ob- 
jection he had stated. He now proposed 
to take away from trustees, who were 
called upon to answer in a Court of Chan- 
cery, the privilege of sheltering themselves 
under the plea of crimination, and to give 
them instead the same security as was 
possessed by bankers and others who were 
charged with the fraudulent appropriation 
of securities—namely, that if under the © 
pressure of the Court they disclosed trans- 
actions in which they had been concerned, 
they should not, in respect of such dis- 
closure, be subject to a criminal proceed- 
ing. With the introduction of such a pro- 
vision, he hoped to be able to propose a 
measure which should put an end to the 
fraudulent appropriation of trust property. 
It would be too late, however, to carry 
such a Bill in the present Session, and 
he should therefore propose it early in the 
Session of 1857. 


LOSS OF THE “EUROPA”—QUESTION. 
Captain ARCHDALL said, he would 
beg to ask the First Lord of the Treasury 
whether, it having been announced by the 
Secretary of State for the Home Depart- 
ment that the Government would take into 
consideration the question of erecting some 
permanent memorial to the gallantry and 
self-devotion of the officers and men who 
were lost in Her Majesty’s ship Birken- 
head in February, 1852, the Government 
will not at the same time consider the 
propricty of erecting a monument to the 
memory of Colonel Willoughby Moore and 
the non-commissioned officers and men of 
the Enniskillen Dragoons, who lost their 
lives by the burning of the Europa trans- 
port ship on their passage to the seat of 
war in the spring of 1854? He wished 
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to direct the attention of the noble Lord 
to the melancholy circumstances attending 
the loss of the Huropa, and the noble and 
heroic conduct displayed by Colonel Moore 
and the Enniskillen Dragoons on that oc- 
casion, Colonel Moore refusing to leave the 
ship, though almost foreed to do so, until 
the last man of his regiment had been 
saved. 

Viscount PALMERSTON said, that 
Her Majesty’s Government were perfectly 
disposed to commemorate by some per- 
manent memorial that other act to which 
the hon. and gallant Member had referred, 
in which a number of British troops had af- 
forded a splendid example of the indomit- 
able courage and the heroic self-possession 
which had always distinguished our gallant 
national defenders. 


The Crimean 


THE CRIMEAN REPORT. 
The Report of the Board of General | 
Officers which sat at Chelsea, to inquire 
into certain charges contained against va- | 
rious officers in the Report of Sir John | 
M'Neill and Colonel Tulloch, was brought | 
up by— 
Mr. C. P. VILLIERS, who said: In 
moving, Sir, that these papers be laid 





upon the table of the House, I will ask 
leave to notice a statement of an ex- 
traordinary character that I am informed 
has been made in another place, with re- 
spect to this Report in connection with | 





myself. Iam told that a noble Lord, in | 
complaining that the Report had not been 
laid upon the table sooner, ascribed the 
delay to the fact that I had drawn the 
Report, and that I had been dilatory | 
in the matter for the purpose of serving | 
the objects of the Minister of War. | 
Now, Sir, the reason why I do not 
believe that this noble Lord has been | 
correctly reported is, that if he made | 
such a statement it is impossible for any | 
man to have uttered a more unmitigated | 
untruth; and I cannot, therefore, be- | 
lieve that the noble Lord has been cor- | 
rectly reported. I beg to state that I. 
never drew the Report, and I never) 
delayed its presentation to Parliament. | 
The general officers drew their own con- | 
clusions from the evidence submitted to | 
them, and were quite competent to do so ; 
and I did not delay the presentation of the | 
Report—because I had no power to do so | 
if 1 had wished it, and I had no object | 
or interest whatever in doing so. 1 do 
not believe that anybody deserving the 


Captain Archdall 
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least respect has ever offered any reason 
for supposing that I had done so, The 
noble Lord has been in constant commmj. 
cation with persons who have been gop. 
nected with this inquiry, and I do no 
believe that anybody of the least authority 
has given him this information. He has 
not obtained it from Lord Hardinge, with 
whom he has been in frequent commp. 
nication of late about a portion of these 
proceedings, for Lord Ilardinge knows 
that all this noble Lord is reported to have 
said of me is unfounded in fact. Neither 
has the noble Lord had it from Sir Alex. 
ander Woodford, for I have applied to him 
to know if he considered that what was re. 
ported to have been said by this noble Lord 
was true, and whether he thought that, by 
any accident, anything could have been 
said or done by the Board that could have 
led the noble Lord into error. Sir Aler. 
ander Woodford’s reply was that, as far as 
the Board was concerned, it was a gn 
tuitous mistake, for it was perfectly un- 
true that I had ever wished or attempted 
to postpone the completion of the Report, 
and that nothing that had been said at or 
by the Board could for a moment justify 
such a thing being said; that the Ge 
neral officers had finished their Report 
as soon as they were able, and that they 
were much indebted for the assistance 
that had been rendered them from the 
Judge Advocate’s office. The noble Lord 
could not have Icarned it from Lord Beat- 
champ, who that noble Lord had probably 
forgotten was in the same House as him- 
self; for he rose, after the noble Lord had 
spoken, and, like a man of honour and & 
Gentleman, refuted the calumnies which he 
heard unjustly uttered against an absent 
person. I do not, Sir, therefore, know 
where the noble Lord got his information 
from, if he is correctly reported. It is 
further reported that this noble Lord im- 
puted to me partiality during the conduct 
of the inquiry, and that I had abused the 
authority with which I was invested, in 
order to prejudice him. Sir, I think this 
House will support me in saying that I 
should degrade myself, as well as the office 
that I have the honour to hold, if 1 were 
to descend to notice such a charge. The 
proceedings were — fortunately for me— 
public ; and that portion of the publie 
who attended in the Court was able to 
judge of the conduct and demeanour of 
all those who were parties to the pro 
ocedings, and I hope the noble Lord is 38 





wi?  - Mercantile Law 
rady as myself to abide by their judg- 
ment. The noble Lord complains that the 
inguiry was political in its character, owing 
to the circumstance of the Judge Advocate 
General being a Minister and attending 
the Court. Sir, so totally opposed is this 
tothe fact, that I solemnly declare that I 
never, during the whole inquiry, asked or 
heard what were the politics of the general 
oficers who composed the Board and of 
which I knew nothing, with the exception 
of the three who were in Parliament ; but 
since the noble Lord has made this asser- 
tion I have inquired, and have been cre- 
dibly informed that every one of the 
general officers is of the same political 
party as the noble Lord himself. Besides 
that, Sir, there was a gentleman who acted 
as private secretary to Sir Alexander 
Woodford, who was in the room the whole 
tine when the doors were closed, who, as 
I believe, was a private friend, and, as I 
know, was a strong political partisan of the 
noble Lord, so that in that respect he had 
everything in his favour: and the noble 
lord’s judges, they who tried him, and 
who judged and acquitted him, were his 
own political partisans. But I hope, sir, 


I may not be misunderstood to imply 


that therefore they were actuated in the 
smallest degree by political motives. I 
should be ashamed of myself if I im- 
puted this motive to them, because I am 
satisfied it would be untrue. I believe the 
general officers gave a careful, anxious, 
and honest consideration to the evidence 
which was submitted to them ; and I be- 
lieve that they did what, as judges, they 
vere bound to do,—namely, decide upon 
the evidence that was laid before them ; 
amd I'am bound to say I believe that, 
however incomplete the inquiry and in- 
suficient the evidence may have been in 
lord Luean’s case, yet the general offi- 
ters, looking to what evidence they had to 
decide upon, have given a just verdict. 
For what purpose, therefore, the noble 
lord wants to discredit the inquiry by cast- 
ing these imputations upon those who have 
not injured him 1 cannot say—I have con- 
sidered it a duty to myself to notice them, 
and I trust the House, when they consider 
that there is no other way, for a Member 
of this House to meet such charges than 
0 refute them here as publicly as they 
¥e been made elsewhere, will consider 
me excused for having, in my own defence, 
intruded these observations upon them. 
GeveraL PEEL; Sir, as a member of 
¢ Board of General Officers who sat at 
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Chelsea, I have not the slightest hesita- 
tion in expressing my opinion that the 
charge adverted to by the right hon. and 
learned Gentleman as made by a noble 
Lord in another place, is perfectly unfair 
and unfounded. So far from the right 
hon. and learned Gentleman having been 
influenced by political feelings, or having 
attempted to interfere with the opinion of 
the Board of General Officers, I can safely 
assert that I know of no inquiry which has 
ever been conducted with less reference to 
political feeling. For my own part, with 
the exception of those three Members of 
the Board who have seats in this House 
and in the other House of Parliament, and 
whose political principles may therefore 
be assumed to be known, I have not the 
slightest idea what political views were en- 
tertained by the Members of the Board, 
and I am certain that all were men of far 
too high a sense of honour to have allowed 
themselves to be actuated by political prin- 
ciples in giving judgment on the profes- 
sional conduct of a brother officer. The 
position of the right hon. and learned 
Gentleman, as regarded his relation to the 
Board, may have been an anomalous one, 
and the question may arise as to what posi- 
tion the Judge Advocate should hold in re- 
lation to the Court in inquiries of a similar 
character; but I can only say—and I am 
sure that I express the feelings of the 
whole of the Board—that I am at a loss 
for language sufficiently powerful to ex- 
press the opinion of the advantage which 
the Board derived from the assistance of 
the right hon. and learned Gentleman. 

CoLtonEL FRENCH said, he thought it 
was very inconvenient that a statement 
should be made in that House in reply to a 
charge made in the other House of Par- 
liament. He himself had had no commu- 
nication with his noble Friend Lord Lucan, 
but he felt certain that if he had made a 
wrong statement he would be ready frankly 
and fairly to withdraw it. 

Subject dropped. 


MERCANTILE LAW AMENDMENT BILL. 


Order for Third Reading read. 

Mr. SPOONER said, he wished to call 
the attention of the right hon. Gentleman 
the Vice President of the Board of Trade 
to what appeared to him to be a defect in 
the measure. Under the 17th clause, as 
he understood it, a joint contractor who 
had been proceeded against by a creditor, 
and who had paid the sum required of him, 
could not recover from one of his partners 
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more than that partner’s original share of 
the liabilities, although the other partners 
should have become bankrupts; so that if 
there had been four partners, and if one 
had paid the debt, he could not recover 
more than one-fourth of its amount from 
one of the other three, in case the two 
others should have become bankrupts. 

Mr. LOWE said, that the Bill had been 
carefully considered in the other House ; 
- and all he could state was, that he had 
been informed the clause in question would 
not have the effect attributed to it by the 
hon. Gentleman. 

Bill read 3°, and passed. 


JOINT-STOCK BANKS BILL. 

Order for Third Reading read. 

Motion made and Question proposed, 
**That the Bill be now read the Third 
time.”’ 

Mr. VANCE said, he objected to that 
provision in the Bill under which it would 
not be necessary that a certain number of 
directors should annually retire. By such 
a retirement, which was enforced in many 
banks, a great safeguard against fraud 
was afforded to the shareholders; and he 
believed that with such a safeguard the 


late frauds in the Tipperary Bank could 


never have been committed. He should, 
therefore, move that the Bill should be 
read a third time that day three months. 

Amendment proposed, to leave out the 
word ‘now,’ and at the end of the Ques- 
tion to add the words ‘“‘upon this day 
three months.” 

Mr. ROEBUCK said, he thought the 
best course the Legislature could pursue 
in that case was to let shareholders decide 
for themselves whether or not they should 
re-elect any Director. They must look to 
their own vigilance for their own security 
against fraud on the part of the Directors, 
and it would surely be unwise to prevent 
them from continuing their confidence in 
any particular individual. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 92; Noes 
12: Majority 80. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


THE INDIAN BUDGET. 

Mr. VERNON SMITH moved, that the 
House resolve itself into a Committee on 
the East India revenue accounts, 

Mr. I. BUTT said, he rose, pursuant 
to notice, to call attention to the petition 
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of his Highness Meer Ali Moorad (pre. 
sented 27th June), and to submit 9 Mp. 
tion on the subject of the confiscation of his 
revenues and territories by the Indian Go. 
vernment. He was very unwilling to jp. 
terfere with the right hon. Gentleman 
and prevent him from going into om, 
mittee, but in order to keep his obsery. 
tions strictly in order, he intended to more 
as an Amendment, ‘‘ That the Houser. 
solve itself into a Committee to consider 
how far the possessions confiscated from 
the petitioner form a portion of the Bast 
India revenues.”” He submitted such a 
Amendment was perfectly in order, 

Mr. SPEAKER said, that the Motion 
before the House was not a Motion for 
going into a Committee of Supply, and 
therefore the hon. and learned Gentleman 
was not in order in bringing forward a 
ease of grievance to a particular indivi. 
dual. 

Mr. I. BUTT said, the petition he hal 
presented complained of a matter affecting 
the revenues of India, and the Housewas 
asked to go into Committee to consider 
the revenues of India; he contended, 
therefore, that he had a right to ask the 
House to consider how far those revenues 
were derived from property that had been 
taken from the petitioner. 

Viscount PALMERSTON said, that 
the object of going into Committee was to 
enable his right hon. Friend the President 
of the Board of Control, to make a state- 
ment as to the revenues of India, and how 
they were applied. The matter brought 
forward by the hon. and learned Member 
was an individual grievance, which might 
be made the subject of a special Motion, 
but had no immediate connection with the 
business of the Committee. 

Mr. I. BUTT said, he would give way 
if the noble Lord would promise him Thurs 
day for his Motion. He thought he was 
quite in order in stating the grounds o 
which he considered his Amendment to be 
regular, 

Mr. FITZROY said, he rose to ordet. 
It was not competent for a Member 
argue a point of Order when Mr. Speaker 
had declared his proceeding was not ™ 
order. , 

Mx. I. BUTT said, he would submit to 
Mr. Speaker that he was entitled to pre 
ceed. 

Mr. SPEAKER, the hon. and learned 
Gentleman certainly was not in order. 
Motion agreed to, 
House in Committee. 
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gasT INDIA COMPANY’S REVENUE AC- 

COUNTS — STATEMENT ON _ INDIAN 

AFFAIRS. 

Mr. VERNON SMITH, in rising to 
make the annual official statement relative 
to the affairs of India, said that the hon. 
and learned Gentleman opposite (Mr. Butt) 
Jaboured under a misapprehension if he 
supposed that the Committee into which 
the House had just resolved itself was 
about to dispose of the revenues of India. 
The object of the Committee was a totally 
diferent one. During the discussion of 
the Act of 1853 it was felt desirable that 
some notice should be periodically taken 
in that House of the general subject of 
Indian affairs, and it was thought that 
the best mode of doing so would be by 
the person who filled the office of Pre- 
sident of the Board of Control every 
Session submitting a statement of the 
finances of India, on which occasion any 
hon. Gentleman who wished to make any 
complaint, or to offer any observations con- 
nected with the administration of that dis- 
tant empire, would have an opportunity 
of addressing the House. Nothing could 


be further from his desire than to preclude 
any case of grievance from being fairly 


brought under discussion; he wished tie 
natives of India to know that the doors 
of Parliament were opened wide to them ; 
yet the hon. and Jearned Member for 
Youghal must be aware that if his Motion 
had been entertained before the House 
went into Committee, the effect would 
have been to get rid of what was termed 
the Indian budget for the present year ; 
for it was not in his power, any more than 
it was in that of the hon. and learned 
Gentleman, to command another day for 
such a purpose. When he last addressed 
the House, on a similar occasion, he moved 
aseries of Resolutions analogous to those 
submitted by his predecessor; but the 
hon. Member for Manchester (Mr. Bright) 
then moved an additional set of Resolu- 
tions, embodying the opinion of many hon. 
Members, that there should be some ac- 
celeration in the production of the Indian 
counts, and also that the official state- 
ment on Indian affairs should be made at 
an earlier period of the year. While al- 
luding to the hon. Member for Manchester, 
€ must be permitted to express his deep 
Tegret at the absence of that hon. Gentle- 
man, and more especially at the cause of 
that absence ; for the presence of a man 
of such vigorous mind, and one so well 
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capable of discussing Indian affairs, in 
which he had interested himself from a 
single desire to promote the welfare of his 
fellow subjects, of whatever colour or clime, 
would be always of valuable service to him 
(Mr. Vernon Smith), and, he believed, 
also to the House. The loss of the assist- 
ance of that eminent debater was all the 
more to be deplored, looking at the number 
of empty benches which the House now 
presented. With one part of the hon. 
Gentleman’s Resolutions he had been un- 
able strictly to comply. Although the 
season of the year was not now so late as 
when he last made his statement, the 
period of the Session at which it was de- 
livered was nearly the same in both cases. 
For that, however, he was not to blame. 
If the House came to a Resolution in one 
year, it ought to be prepared to enforce it 
in the next. The reason why it had not 
done so was doubtless because it gave the 
precedence over Indian affairs to the more 
exciting as well as more pressing ques- 
tions of foreign policy, the negotiations for 
peace, and after peace had been proclaimed 
the urgency of domestic subjects. He had, 
however, been successful in fulfilling that 
part of the Resolution which enjoined on 
him the production of the Indian accounts 
at an earlier period than heretofore. His 
exertions in this respect had been seconded 
by the Court of Directors, and the local 
Governments had also responded to the 
whip made upon them with zeal and 
promptitude. The result was, that the 
accounts were presented on the 13th of 
March, instead of on the 18th of May, 
which had put the House in possession 
of the state of the entire finances of India 
two months earlier than usual. Together 
with the figures for the years 1853-4 and 
| 1855-6 the sketch estimates for 1856-7 
| had been furnished to the Home Govern- 
|ment—the greatest amount of progress 
| ever yet made in the production of these 
| accounts; and indeed he could not see how, 
| with the sketch estimates of the coming 
| year before them, they could well carry their 
anticipations of prospective revenue and 
expenditure much further into the future. 
For this improvement credit might, there- 
fore, fairly be claimed. He would now 
read to the House the figures on which he 
founded the Resolutions that he intended 
to move, together with a comparison of 
the sketch estimates for 1856-7 with the 
actual accounts for 1853-4. For 1853-4 
| the figures were— 
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Revenue Accounts, d&c. 














1123 


I. Brvoatr— 
Net revenue sve 
Local charges 


East India Company’s 


Local surplus ate 
Nortu-Western Provinces— 
Revenue ... 
Local charges 


Local surplus 
Military charges of Bengal and 
North- Western Provinces 


Net revenues of ditto ‘ 
Total charges of ditto ... ove 


Surplus available for general 
purposes of India 
II. Mapras— 
Net revenue... 
Charges . 


Deficit 

III. Bompar— 
Net revenue 
Charges ... 


Deficit om deo —- 
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£ 
8,096,682 
2,200,044 
5,895,738 


5,656,674 
1,547,106 


er 


6, 026,: 336 


. 13,753,356 


9,774,486 


3,978,870 


3,315,513 
3,539,334 | 
£223,821 
2,636,211 | 
2,977,113 | 


_——_ 


£340,902 
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Total revenues of the several 
Presidencies ... wee «+» 19,705,089 
Total charges of ditto ... «>» 16,290,933 


Total surplus of ditto 
Interest on Indian debt... ee 
Charges defrayed in England .., 


Total further charges on In- 


dian revenues 5,458,264 


————e 
Excess of expenditure over income £2,044,1)7 


This account had been put into 3 
better shape for English eyes by his right 
hon. Predecessor, who had also in tis 





| new form commuted Indian into English 
| money. A still further process of simpli. 
fication, by substituting Company’s rupees 
| for sicea rupees, would, if possible, be 
effected. 

He had now to submit the following 
| comparison of the Estimate for 1856-7 
with the actual result of 1853-4 :-- 


Comparison or Estimatr, 1856-57, wirn Actuat Resvutt or 1853-54, 


REVENUE, 


Ordinary— 
Land Revenue 
Customs ese 
Salt .. 
Opium 
Tobacco (abolished 1868) 
Post Office 


Marine and Pilotage 

Judicial receipts... 
Revenue of Straits settlements 
Revenue of Coorg ... 
Revenue of Nagpore 

Revenue of Oude 


Interest on debts due by Native States, de. 
Miscellaneous receipts, including sale of presents 


Other receipts— 


Increase. 
£ 


432,842 
471,640 


412,847 
82,867 
46,891 
14,978 
35,061 
21,596 


LIibLIis21 
: ee 


= 
4 
2 


350,034 
1,698,914 


od 
_ 
> 
= 


104,012 


Proceeds of estates administered to by the late Registrar General... — 839 


Proceeds of assets of the late Government in the wae and receipts 


from Rajah Golab Singh... 
Gain by exchanges ... ob ai 


Total 
Net increase of revenue 


EXPENDITURE, 


coo “s eee sos — 29,513 


“ dee ove -| £3,077,822 


Payments in realisation of the revenue— 


Charges of collection, «ce. ... 
Allowances out of revenue by treaty 
Sinking fund, Tanjore 


Allowances to village officers enamdars, ke. 


Charges of the Nagpore weeny ye 

Ditto, Gude ditto sae 
Charges in India— 

Civil and political 


Carried forward 
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56,140 


£135,878 
£2,942,449 








Increase. 


£ 
141,516 


246,235 
874,303 


472,067 


————o 


£1,734,121 
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Brought forward ... 

jcial and police ... aed es 
pen works, buildings, &c. 

Milit ees 


Indian Affairs. 


Increase. 
FS 


1,734,121 
173,779 
1,030,218 


72,882 
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Decrease. 


£ 
208,381 


193,996 


ary pe - 
Marine, Indian navy, de. ... was 
Charges of the Straits settlements... 


Mint ... eee 

Interest on debt... tte 
Charges in England— 

Dividends on East India Stock 

Interest on home bond debt ail 

Steam communication with India ... oo 

Ditto, for extended communications, paid to 


cost of coals for use of steam vessels in India... 
Transport of troops and stores as - 
Furlough and retired military pay.., 

Ditto marine ditto ... oe x 

Hler Majesty's troops in Indi - ua 

Charges general (home establishments, &c.) 
Absentee allowances to civil servants ; 
Annuities of Madras Civil Service Fund ... 
Retiring pay, St. Ilelena establishment 

Her Majesty’s establishments in China 

Expense of transportation of convicts 

Invoice of stores eae 


Total 
Net increase of revenue 
Net increase of expenditure 


IMPROVEMENT OF 1856~57 as compaRED witH 1853-54. 


Excess of expenditure over income, 1853-54 
Excess of expenditure over income, Hos-57 


Decrease 


That statement showed that his antici- 
pation last year of the deficiency which 
would oceur had fortunately not been ful- 
filled. He would now inform the House 
of the results of the Indian finances 
from 1852 to 1856. From 1852-3 there 
was.a surplus revenue of £424,257. In 
1853-4 there was a deficit of £2,044,117. 
In 1854-5 the estimated deficit was 
£2,670,518, but the actual accounts 
showed a deficit of only £1,708,627. 
The improvement in that year, amounting 
to £961,891, arose from increase of re- 
venue to the amount of £615,837 ; dimi- 
nution of Indian charge, £344,722 ; and 
diminution of home charge, £1,332. 
The.estimated deficit in 1855-6 was 
£2,057,633, and in 1856-7, £1,152,109, 
which was much below the amount anti- 
cipated. He would now explain to the 
House the cause of this result. The 
4ouse was aware that one of the prin- 
cipal items of expenditure in India was 
under the head of public works. It had 
been said that the entire deficiency in the 
Indian finances was caused by the amount 
of money expended upon public works, but 


Her Majesty's Government 
Qn account—building, &c. a steam vessel for Madras Government, and 





5,854 


98 
= 394,022 
_ 2,970 
43,764 _ 
~. 10,611 
= 27,289 
54,000 
11,856 
143,692 
196 _ 
ae 403,693 
om 2,648 
28,560 = 
- 1,400 
aan 83 
10,944 _ 
4,606 


474,688 











£3,784,554 | £1,250,702 
os «- £2,942,449 
2,533,852 


£408,597 


£2,044,117 
1,635,520 


£408,597 


that statement had, he thought, been dis- 
proved. He had certainly been inclined 
last year to over estimate the expenditure 
under this head, but he had since. taken 
pains to ascertain the real state of the 
case, and with the assistance of one of the 
most intelligent accountants in his own, or, 
he believed, in any other: public office (Mr. 
Leach), a statement had been prepared 
which would put the House in full posses- 
sion of the facts. In order to ascertain 
what was the real expenditure upon public 
works he had directed that the statement 
should be confined to such expenditure as 
was incurred for works which could be 
fairly considered remunerative, for he 
thought a great mistake had been made, 
especially in Mr. Grant’s Minute, so much 
alluded to last year, in taking into the 
account of public works expenditure upon 
repairs and matters of that kind, which 
were the ordinary incidents of an empire, 
as they were of an estate. The statement 
he had prepared was confined to repro- 
ductive public works, including improve- 
ments on military stations, for he con- 
sidered that an outlay on barracks which 


202 





1127 


promoted the health of the soldiers, and 
so contributed to a saving of valuable 
lives, was even in a pecuniary point of 
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| view fully justifiable. The right hon. Gep. 
tleman then proceeded to read the falloy. 
ing statement :— 


Results of the Indian Finances in 1854-55, and as estimated for 1855-56 anj 
1856-57, showing the effect upon those Results of the Extraordinary Expenditure 
on Public Works above the average of former years :— 





1. } 


go 


| 


! 
' 


Extraordinary Expendi- 
ture on Public 
Works, Civil and 
Military. 
Average Extraordinary 
xpenditure thereon, in 
three years, 1851-52 
to 1853-4, 
Excess of Extra Expen- 


E 


4 


all extra Public 


above that Average. 
Surplus Charge, includ- 
ing all extra Public 
Works in col. 1. 
Surplus Charge, exclud- 
ing amounts in col. 3, 
Surplus Revenue, ex- 
cludin 
orks in col. 1. 





£ £ 
Actual 
1854-55 
Regular 
Estimates 
1855-56 
Estimated 
1856-57 ... 


1,818,977 719,633 


2,109,962 | 
185 lacs, or 
1,734,375 


719,633 
719,633 











t | diture on Public Works, co 


1,099,344 


1,390,329 
1,014,742 


£ 


£ & 
609,283 


1,708,627 


2,057,633 667,304 


1,152,199 137,367 582,266 














The expenditure upon public works had, 
in fact, been the chief cause of the very 
considerable deficiency which existed, but 
it was consolatory to know that, but for 
such expenditure, there would have been 
an actual surplus of revenue. Before 
quitting the subject of public works, he 
must observe that he had yielded, as much 
as any one, to the excitement which ex- 
isted in this country after the inquiry 
of the Committee, in 1852, as to the ne- 
cessity of encouraging great public works 
in India; but he regretted that this notion 
had been pressed forward too eagerly, and 
had not been undertaken more gradually. 
The consequence of the excitement to 
which he referred was, that there arose 
throughout India an outery for every de- 
seription of public work. Letters were 
sent round to almost all engineers and 
other officials employed on such works, 
a stimulus was applied to the promotion 
of undertakings of that kind, and ill-di- 
gested plans, as well as those which had 
been carefully considered, were carried 
out, He might mention, in proof of his 
statement, that a proposal was submitted 
to the Government for the construction of 
a road from Lahore to Peshawur, at an 
expense of £4,000 a mile, or about half 
the expense of a railroad, and a railway 
was now projected over nearly the same 
ground. The operations for the construe- 
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tion of the road had been, to a certain ex- 
tent, checked; but he mentioned the cir. 
cumstance to show the inconvenience of 
comn@ncing such enterprises without due 
consideration. One of the most important 
items in the Indian revenue was the salt 
| duty. The duty imposed upon salt bad 
| frequently been brought under the com 
sideration of the House by the right hon. 
Member for Droitwich (Sir J. Pakington), 
who had, however, exercised great forbear. 
ance this Session. The right hon. Gen 
tleman had last Session called for a Report 
on the subject of the salt trade, whieh he 
had not yet received. That delay was 
partly owing to the illness of the gentle 
man employed to make the Report. It 
had now come to hand; and, though the 
statements and recommendations in it had 
not yet received the sanction of the loctl 
Government, and still less that of the In- 
perial Government, every one who read it 
must admit that it was a most able and 
valuable Report. He would read onlys 
portion of the conclusion of it to the 
House— 

“Tt has for years—since August, 1748—beem 
open to any to engage in the manufacture of salt, 
according to the English method, under Excise 
regulations. The only remaining question % 
whether it is possible to introduce any systest 
of Excise effectively where the common native 
process of manufacture is adopted. This quet 
tion is now in course of practical solution’ 
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Government, with the full concurrence of | 
et of India, sanctioned, in Septem- | 
ivr, 1954, a set of rules for granting licences to 
ties desirous of engaging in the manufacture 
of salt, upon any method, under an excise sys- 
em; so that, in fact, in Bengal a system of ex- 
tie has been in course of substitution for the | 
monopoly arrangements for more than a year past. 
The whole correspondence on the subject will be 
fond in the Appendix, and it appears to me that 
sl] that is necessary is to push on the present 
gheme through all the salt-producing districts, 
3s far as it depends upon the authorities to do 
g. Iam of opinion that the duty should at 
mee be lowered from its present amount of 
2 rupees 8 annas to 2 rupees per maund, the 
rte which prevails in the North-Western Pro- 
vines, the special additional duty of 8 annas, 
levied on the Allahabad line of those provinces, 
forthe protection of the Bengal revenue, being, of , 
course, discontinued at the same time. I entirely 
agree with the Board of Revenue, that by so 
considerable a reduction there would be a much 
grater probability of the price being at once re- 
dueed to the consumer, and a stimulus in con- 
squence given to consumption, than if only a 
faunas abatement were made, as heretofore. I 
am not at all sure that it might not be ultimately 
and speedily beneficial to the revenue if tbe ! 
nte throughout the Bengal Presidency and the | 
Panjab were at once reduced to 1 rupee 8 annas 
per maund, being double the rate prevailing in | 
the Bombay and Madras Presidencies. 


j 
| 
| 


The proposal here made was a very mode- | 


nteone; but he wished it to be under- | 
stood that it was the proposal of the gen- | 
tleman only who was appointed to draw 

wthe Report. The Committee was aware | 
that a very large—indeed, the largest por- | 


tin of the Indian revenues was derived | 
from land, There had always been con.- | 
siderable difficulty in saying how we should | 
deal with the land revenue of India—it | 
was a subject which had puzzled the 
geatest philosophers and statesmen; but 
he believed it was the general opinion that 
throughout the Madras Presidency it would | 
be necessary to have a survey and fresh 
asessment, and that nothing effectual 
could be done till that survey was com- 
pleted, In the meantime Lord Harris bad | 
not been insensible to the evils of a too 
heavy assessment, and he had expressed a 
desire that a reduction in many instances 
should take place. The line which Lord 
Haris had taken on this subject would 


be best explained by the following memo- 
randum— 


“Ilis Lordship had no doubt that if the Go- 
Wmment demand was fixed at 25 per cent, or 
sve-fourth of the gross produce, ‘ not only would | 
that be no loss to the general income, but that 
tiete would be in a short time a large addition to | 
by the large quantity of land which would be | 
taken into cultivation, and by the increased con- | 





‘umption of articles of import, both of which 
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| pire. 
| valuable article of growth and manufacture 
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would be caused by the accumulation of capital.’ 
But that the actual loss or gain to Government 
will be only known after the survey has been 
made and the assessment fixed ; in the meantime, 2 
Lord Uarris was ‘disposed to think that the ge- 
neral out-turn would be far from unfavourable to 
Government,’ It would appear that the Madras 


| Government calculated that with four deputy 


surveyors general, the survey, &c., of the Ma- 
dras Presidency ‘will occupy twenty-two years, 
and that its cost will amount to 38,40,000 rupees, 
but that if the seale of operations is enlarged the 
period occupied will be shortened, and the total 
cost will be diminished.’ The papers connected 
with the proposed general survey of the Madras 
Presidency were submitted to the Government of 
India for orders, &c. It appears that that Go- 
vernment had informed Lord Ilarris of their 
* unanimops’ concurrence with the views and 
proposals of the Madras Government.” 


He believed the best authorities concurred 
in thinking that without a new survey and 
assessment it would be difficult to bring 
about an increase in the land revenue. It 
was satisfactory to find, however, that they 


| were also of opinion, and Lord Harris 


among the number, that a reduction of the 
assessment would have the effect of inereas- 
ing the revenue. Last year he mentioned 
that, among the productions of India, there 
was some hope of finding coal and iron. 
In doing so, he was guided very much by 
what had appeared in the Indian papers ; 
but he was happy to find that the statement 
was corroborated by the opinion of Lord 
Dalhousie, who counted upon a valuable 
and abundant supply of both being ob- 
tained at no distant date. He need hardly 
say that if those important minerals were 
found in abundance in India, they would 
have an extraordinary effect in facilitating 
and accelerating the progress of that em- 
There was another exceedingly 


in India to which he would for a moment 
advert, and that was ectton. Everybody 
could see the importance of securing from 
India a large supply of cotton, and he was 
happy to say that to a certain extent the 


/experiments which had been made had 


proved successful. Te would read to the 
Committee a note with which he had been 
furnished on the results of the cotton ex- 
perimental cultivation in the Bombay Pre- 
sidency with the New Orleans seed :— 


“ With the exception of the Dharwar Collecto- 
rate the endeavours of the Government to induce 
the ryots to cultivate the New Orleans seed has 
not been successful ; indeed, in Ahmedabad, Surat, 
Broach, and other cotton districts, the American 
plant is reported to have been entirely neglected, 
or the quantity grown quite insignificant. llow- 
ever, the area cultivated with the indigenous plant 
was, in 1854-5, in excess of that of 1853-4 
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in most of the cotton districts. In Dharwar, in thought there might be found other thi 


1854-8, the acres cultivated with the New Orleans * * 7 

» 8eed were 63,298, against 41,403 acres in 1853-4, than at ~ which taxes might be 
showing an increased cultivation in the former T#!SC¢. ut, in the meantime, they had 
year of 21,895 acres; and apparently the ryots to look to the expenditure. The firg 
are now so convinced of the advantages of en- great head of expenditure was the Indian 
gaging in this cultivation that the American plant gym y, and he would at once say on this 


may be fairly said to have taken permanent root . a4) . : A 
in this district, and that the indigenous cotton ety that it was next to impossible to Sup: 


will have to give place to it. Therefore, under pose that they could effect any material rp. 
these circumstances, interference or aid from duction in that army. It had been said 
the Government to induce ryots to undertake that a reduction might be made in the way 
the American cotton culture was no longer re- of employing the native army more and the 


quired in Dharwar, while in the other cotton dis- Q a les Now. b oy 
tricts encouragement on the part of the Govern- — ow, he maintained 


ment had not led to results of any consequence, it was necessary that a large proportion of 
or was likely to produce any permanent effect. Queen’s troops should be kept up in India, 
Moreover, there are now scattered overthecountry and particularly that to substitute Itidian 
Europeans prepared to purchase cotton, either of cavalry for the Queen’s cavalry was a 


the American or native variety, of a quality suited . ath i 4 
to the English market, at remunerating prices. posal totally inadmissible. He believed 


And further, it would appear that the prejudices that the presence of British cavalry in 
of the ryots to the cotton saw-gin for cleaning the India was attended with a very wholesome 
cotton was giving way, and that the use of it was effect + that they were exceedingly useful 
becoming popular, as the ryots found that saw- . vd tne tealoy' ta’ chi "i 
ginned cotton obtained from the merchants a Ss preewes hen err. at eaching the 
higher price than the cotton cleaned gnd prepared Indian cavalry lessons of discipline, aud 
by the churka or native foot-roller; and that the exciting them to those habits of order 
work was done more speedily with the saw-gin and obedience which were of so much eon. 
than the churka, and full as cheap.’ sequence to an army. He was happy to 
He also asked the attention of the House find that the first representation which be 
to the following very curious experi-, had the honour to make to Her Majestym 
ment :— the subject of the Indian army had been 


ived wi at approbation. 

Broach for cotton purposes, has established in that | . ; % ; ’ 
district a factory for making and preparing the! “The Indian army, however, has still higher 
eaw-gin machinery. Ie has also erected a cotton ¢2use for congratulating itself on the gracious 
factory—an experiment which appears to have favour which the Sovereign has lately shownto. 
been attended with signal success. For, it is wards it, in raising its officers from the derogatory 


stated, the yarns made at Mr. Landon’s factory, Position in which they have hitherto stood, andia 
‘exclusively of short staple Broach cotton,’ granting to them the recognition which until nov 


fetched in the market ‘nearly 10 per cent more has been denied to them, of their military rank 
than Manchester yarn of the same designation ;’ in every part of the British dominions, an 
and that orders had in consequence been received throughout the world.” 
sogpontay Mea a 4 the factory in constant work Having received that compliment, it would 
: ‘be ungracious in the Indian army to wish 
Again, he was sorry that the hon. Member to have withdrawn from them the presence 
for Manchester (Mr. Bright) was not in his | of the Queen’s troops. There were other 
place, as he had ever taken a deep interest | questions relating to the Indian army, 
in this question, and would, no doubt, have' such as the substitution in greater nuw- 
been gratified to learn that something was bers than at present of irregular for regu: 
doing towards increasing the cultivation of Tar cavalry, which were still under the 
an article the production of which he had consideration of the Indian Government. 
been most anxious to promote. He was | Ie hoped that no hurried decision woull 
not aware that there was anything further be come to upon them. Reductions might 
in the statement of the revenues of India| be made in the Commissariat, the stad, 
which he need comment upon. Ie would’ and other departments ; but to reduce 
only say that he saw nothing to lead} times of tranquillity to too low 4 scale 


them to despair of an increase in the re- | was a mistake which he trusted would be 
venue; but, at the same time, it was their’ avoided in dealing with the expenditare of 
duty also to look to other means of pro-| the Indian army. He now came to the 
ducing a surplus—viz., to a reduction in! civil service. At a former period of the 
the amount of expenditure. It had been Session he was reported to have said, in 
said that it was impossible to lay on fresh' reply to the Member for Devonport, that 
taxes in India, He was not so very cer- he thought the civil service in India ought 


tain of that, for on looking round he’ to be reduced to the footing of the i 
Mr. Vernon Smith 
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t colonial services. He never made 
any. such statement. All he said was, 
that the civil salaries of India had re- 
pained almost stationary, while those of 
the Colonies had been very much .dimi- 
pished. Ile thought that the Indian civil 
servauts ought to be highly paid, and that 
the best men ought to be enticed thereby 
to go out, but he did not admit that the 
Indian civil service was the only service 
which required a man to go to a distant 
and unhealthy country, and which sent 
him home jaded and worn out. The eli- 
mate of the West Indies and many other 
places was, in some respects, as bad as 
that of India. On the other hand, the 
salaries of the Indian civil service were 
upon a scale far beyond that which existed 
in any other profession. He knew of no 
other service in which a young man of 
twenty could enter at £350, or in which a 
person could rise from £350 to £4000 per 
annum ; but let it not be supposed that he 
desired anything to be done immediately 
in the way of reducing the civil salaries of 
India. To touch existing interests would 
be the worst possible economy, even if it 
were not unjust ; but it would be the duty 
of the Indian Government to keep the ad- 


vantages of reduction always in view, and 


to reap them whenever practicable. Re- 
duction, it was said, would be followed by 
ee. He did not believe it. Lord 

illiam Bentinck made great reductions 
in his time, and no ill ensued. In the 
worst times of Indian peculation and cor- 
ruption salaries or allowances from trade 
were high enough. Economy was a most 
offensive virtue everywhere, but especially 
in India. Financial reformers had in Eng- 
land the support of the House of Commons 
and the public press; whereas in India 
the only public opinion was that of the 
civil service itself, which was naturally 
averse from a reduction of its own salaries, 
It might be said, indeed, that the only per- 
sonwhose duty it was to preach economy was 
the unfortunate officer who bore the title 
of President of the Board of Control. He 
was glad to state, however, that in June a 
despatch was sent out recommending very 
considerable reductions and—which at the 
fame time touched another subject of 
great importance, allowing public leans to 
be contracted for public works to the ex- 
tent of £1,000,000 for the next two years. 
{was to be hoped that the contents of 
that despatch would obviate the necessity 
of sending out an accountant to India, A 
fystem of audit already existed there, and 
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the proposal to establish a separate audit 
here would require the most attentive con- 
sideration, because it in fact took the power 
from the Indian Government and placed it 
in other hands. Having thus gone through 
the revenue and expenditure of India he 
should now proceed to describe the poli- 
tical position of that country at the pre- 
sent moment. Since his statement last 
year some disturbances had occurred in 
India. At that time, speaking upon the 
authority of the Governor General, he de- 
clared that the whole of India was tran- 
quil. He believed he might repeat the 
same statement now, because in India tem- 
porary effervescences could not fairly be 
said to disturb the general tranquillity of 
the empire. But it so happened, curiously 
enough, that at the moment he was speak- 
ing last year an extraordinary species of 
insurrection—known as the Santal rebel- 
lion—was in the act of breaking out. To 
some extent that insurrection showed neg- 
ligence on the part of the authorities of 
India. If there had been a proper police, 
or if the authorities had been warned by 
certain cireumstances which must have 
attracted the attention of sagacious men, 
the Santal insurrection might have been 
anticipated and instantly quelled. An am- 
ple report upon the cause of the insurrec- 
tion had been received from India, and the 
Court of Directors had written a despatch, 
stating their views upon it. Mr, Bidwell, 
the late Commissioner in the Santal dis- 
triets, who took great pains to ascertain 
the cause of the Santal outbreak, was of 
opinion that the primary cause was the 
great dissatisfaction of the tribe on account 
of the oppressive exactions of the mahajans, 
or money-lenders, and the corruption of 
the naib-sezawals (police-officers and col- 
lectors of the land tax), and in some places 
vppression on the part of the railway em- 
ployés, and the little check they received 
from the Government authorities. The 
Government of India considered that the 
outbreak was caused by the want of carly 
attention to the complaints of the Santals, 
of the oppressions they suffered from tha 
mahajans (native revenue and police offi- 
cers) and zemindars ; and in one instance 
the Lieutenant Governor considered that 
they had been ill-used by a railway official. 
The local officers were greatly blamed. 
The above appeared to have been the ex- 
citing causes of the rebellion, fanned by 
religious fanaticism—the leaders making 
their followers believe that they were ac- 
companied by an incarnate deity, under 
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whose orders they acted. Although some | 
few instances of that insurrection had been | 
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to repulse them. It was quite impossj 
that this country should allow the Petsiang 


more recently reported, it was believed | to obtain possession of Herat. By anen. 
that the great body of the Santals were | gagement which they had entered into in 


settling down peaceably and quietly. The 
country had been declared a non-regu- 
lation province, and had been placed un- 
der the control of a Commissioner, with 
a deputy Commissioner and four assist- 
ants. These officers were vested with 
judicial powers, and would administer 
speedy justice to the Santals, who would 
thus be relieved from the oppressive exac- 
tions of the mahajans, police and revenue 
officers, and zemindars. A new police 
foree was under organisation, and’ until 
that was efficient, two regiments of in- 
fantry and one of irregular cavalry would 
remain in the Santal territory. The 
Santals were not to possess warlike 
weapons without authority, but were to 
be employed upon the public works, and 
paid for their labour. Stores of grain 
and salt were to be prepared for the 
destitute Santals, and the payment of 
the rent was to be thrown over three 
years. These were supposed to be the 
causes and remedies of the Santal insur- 
rection, which was an outbreak the more 
extraordinary, seeing that the Santals 
had been always regarded as a most 
quiet and inoffensive race. The next 
point to which he must advert was the 
mission to Ava. That mission had not 
been successful to the extent of obtaining 
a treaty with Ava, which Lord Dalhousie 
did not greatly regret; but the reception 
which we had met with there was every- 
thing that could be desired; great honour 
had been shown us, and the mission had 
resulted in bringing about that description 
of friendship which was much wanted be- 
tween the States. Another point of very 
consideralle importance, to which he had 
alluded last year, had reference to our rela- 
tions with Persia. Independently of any- 
thing that had occurred in the shape of a 
diplomatic rupture with Persia, the Persians 
had, it appeared, thought themselves jus- 
tified in marehing upon Herat. It was 
not quite clear, from the accounts which 
had been received—such was the confusion 
of histories and relations—whether they 
had been able to occupy Herat. He 
believed that the Affghans would be so 
unwilling to allow the Persians to enter 
Herat that they would themselves repel 
them; and as Dost Mahomed had obtained 
possession of Candahar, he would be able, 
if he liked to attack the Persians in Herat, 


Mr. Vernon Smith 





1853 with the English Envoy, they bound 
themselves not to interfere in the affairs of 
Affghanistan; and, therefore, if it were 
true that they had gone to besiege Herat, 
they had distinetly violated their engage. 
ment with this country, and it was elear 
that we could not allow our treaties to be 
trampled upon and our honour to be in. 
sulted with impunity. If the Persians, 
therefore, did not retire from Herat some 
means must be taken to vindieate British 
honour and to expel them from that place, 
In making his present statement he must 
not omit reference to one of the most 
important events which had taken place 
in regard to our Indian Empire—he meant 
the acquisition of the kingdom of Oude, 
Ile had presented, nearly two months 
since, the whole of the papers upon that 
subject, and as no Member of either 
House had thought proper to notice it, 
he presumed that there was a general 
consent in the opinion that the aequisi 
tion of Oude was a reasonable achieve 
ment for Lord Dalhousie to aceomplish. 
Shonld such not be the opinion, he should 
be perfectly prepared at any time to defend 
that step, but at present he should only 
state the cauze of the transaction, and 
the motives of the Government. Lord 
Dalhousie, finding from the statements of 
repeated Governors General, including Lord 
Wellesley, Lord W. Bentinek, and Lord 
Hardinge, that the position of Oude was 
derogatory to the dignity and eredit of 
the Indian Government, and that the dif- 
ferent schemes which they had tried one 
after the other had failed to effeet such an 
improvement as was desired, determined, 
after eight years’ glorious government im 
India, not to leave that eountry with Oude 
in the condition in which he had found it. 
In consequence, in July last he sent @ 
letter to the Court of Directors, stating his 
views upon the subject; and that letter, 
which was backed by unanimous minutes 
from all his Council, reached this country 
at the end of September. The persons 
who cvincided in Lord Dalhousie’s opinion 
were the men of all others whose principle 
was opposed to all aggression upon native 
princes, who were commonly known as the 
advocates of government by native rulers 
rather than of the system of annexation, 
and among them were General Sleemam 
General Outram, and General Low. All 
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{iianthorities that could be gathered 
together agreed that Lord Dalhousie was 
‘ustified in the view which he took of that 
transaction. Lord Dalhousie having sent 
home those reports, the Government did 
not net upon them immediately, although 
the pressure was great, because Lord 
Dathousie was then about to retire from 
India. A month or six weeks were spent 
bythe Court of Direetors and the Board 
of Control in consideration. At length, 
having regard to the prudence and ability 
which Lord Dalhousie had exhibited during 
his rule in India, Her Majesty’s Govern: 
ment determined to point out to him to 
some extent what they considered would 
bethe best course to pursue, while at the 
same time they left an ample discretion 
in his hands. Lord Dalhousie’s conduct 
roved that the Government had been 
well justified in placing that confidence 
in him, because the moment that the 
power was conferred on the noble Lord 
he took what he (Mr. Vernon Smith) re- 
garded as a most manly course. He called 
ita manly course, because it would really 
have savoured only of hypocrisy to deal 
imany other way with that unfortunate 
nonarch—unfortunate from his own vices 
anddebaucheries. He (Mr. Vernon Smith) 
was very indifferent whether that transac- 
tion were designated as an annexation, an 
acquisition, or a cession; but he denied 
that the Government had any general 
poliey of annexation, if by that were 
meant the grasping of everything which 
came within arm’s reach. Such was not 
the annexation of Oude. Men might 
approve the annexation of Oude and con- 
demn that of Pegu and Nagpore, for 
each case stood upon distinctive features 
of its own. He had heard people say 
that we had no more right to annex 
Qude than the Emperor of Russia had 
toannex Turkey; but Russia was not 
responsible for what took place in Turkey, 
while we were responsible for what occurred 
inOude, For whatever mischief happened 
within our ken in the East, and which it 
was in our power to suppress, we were held 
tobe liable; and therefore every evil which 
existed in Oude, under the eyes of our 
President, to which it was thought we 
could put an end, was not unreasonably 
mputed to our charge. It would not do 
to hold one morality at Caleutta and an- 
other at Lucknow—to say that what was 
good in one place was bad in another, or 
tee ver'sd ; and he was perfectly prepared 
on these grounds, whenever it should be 
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questioned, to defend the acquisition of 
Oude as a most important step, which was 
rendered necessary by the circumstances 
of the country. As regarded the condition 
of the people of Oude since the annex- 
ation of that province he would read to 
the House a letter upon that subject from 
the Governor General of India, dated 


May 3, 1856, in which it was stated—- 


“Oude remains perfectly tranquil. Some of 
the zemindars holding armed forts, and among 
them the Thelsepore Rajah, have availed them- 
selves of the option given them by General 
Outram, and have paid part of their arrears in 
guns, which are taken at a valuation, although 
nothing in the shape of coercion or threat has 
been used to make them do so. The ryots con- 
tinue, as from the beginuing, to show the best 
proof of satisfaction and confidence, by flocking 
back to tracts of country which were rapidly be- 
coming desert and jungle, owing to the popu- 
lation being driven away, either by oppression 
practised on themselves, or by the feuds and 
ravages of the zemindars in the neighbourhood. 
I have no doubt this confidence wiil spread and 
increase with the progress of our three years’ 
temporary settlement, teaching them, as it will, 
that their rent heneeforward will be fixed and 
moderate, and that everything they possess be- 
yond that rent will be their own without fear of 
extortion.” 


Since he had last addressed the House 
upon the subject another lapse had taken 
place, as the dynasty of the Rajah of Tan- 
jore had become extinct, and there had 
not appeared to be any necessity for found- 
ing a new one. He would next proceed 
to state to the House what had been the 
progress in domestic affairs in India since 
last year. One of the most important 
questions connected with domestic pro- 
gress in India, and one which excited the 
greatest attention in this country, was 
that of railways, and he would shortly 
state what progress had been made in.that 
respect. The East Indian Railway had 
at present 121 miles open, and was in 
expectation of opening to Rajmahal, a 
distance of 190 miles, by the end of the 
present year, The Great Indian Penin- 
sular Railway was at present open as far 
as Caurpoolie, a distance of ninety miles 
from Bombay. The Madras line was ready 
to be opened to Arcot, a distance of 
seventy miles. The Baroda Railway Com- 
pany had made great progress in staking 
out and commencing their line towards 
Ahmedabad. The Scinde Railway Com- 
pany had been equally expeditious in the 
works on their line towards Kurrachee. 
The surveys for new lines now in progress, 
or about to be commenced, were that of a 
line to Nagpore, from the Great Indian 
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Peninsular Railway Company’s line on the 
north-eastern extension; that of an exten- 
sion of the present Scinde line to Lahore; 
and that of a new line from Caleutta east- 
wards to Dacca. The progress of these 
railways was of the. very utmost import- 
ance, and ought in every way to be en- 
couraged. For his own part, he had seen 
with the greatest pleasure a proposal which 
had been made a short time back for es- 
tablishing a railway in India without a 
guarantee from the Government. The 
system of always requiring a guarantee 
for works in India was in many respects a 
most unfortunate one for that country, 
because it, to a great extent, tended to dis- 
courage private enterprise, besides the 
heavy charge upon revenue such as he 
had previously shown to the House. He 
was not prepared to sanction any scheme 
which might be proposed, simply because 
it had been proposed by private enterprise, 
but every scheme which afforded fair pro- 
spect of advantage ought to be, as far as 
possible, encouraged. The subject next 
in point of attraction to the railways was 
the telegraph, and its progress in India 
had been very curious. The subject of 
the electric telegraph had been reported 
on by Lord Dalhousie in his minute of 
February, 1856, from which it appeared 
that the electric telegraph had now been 
in operation in India above a year, and 
the results were most satisfactory. The 
construction of the lines commenced in 
November, 1853, and up to February last 
4,000 miles had been completed. The 
total cost of the work had been upwards 
of £200,000 sterling, or at the average 
rate of about £50 a mile. The receipts 
during the past year have been upwards 
of £20,000, and they had gone on in- 
creasing every month. The estimated cost 
of working the line was about £30,000 
ayear. The actual cash receipts, there- 
fore, even in the first year amounted to 
more than two-thirds of the working ex- 
penses, while the charges for messages 
were lower than on any other line in the 
world, Dr. O’Shaughnessey, through whose 
exertions and superintendence this great 
work has been earried out, stated that he 
had been perfectly successful in establish- 
ing the direct transmission of signals and 
messages between Agra and Bombay and 
between Agra and Peshawur— 

“So that an answer is obtainable within two 
minutes from one end of this line to the other 
through 1,600 miles of line, in which eight rivers 
are crossed by submerged cables of upwards of 
40,000 feet in length.” 


Mr. Vernon Smith 
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The Government of Oude was tra 

to the East India Company on the 7thof 
February last. Oi the same day ope, 
tions were commenced for putting down 
the telegraph wire, and within. eighteen 
days a telegraph of fifty-two miles ip 
length, including .a cable of 6,000. fect 
across the Ganges, had been substantial] 
constructed and successfully worked, Dr. 
O’Shaughnessey had been one of those 
who had taken a most active part. in the 
establishment of the telegraph in India, 
aud several schemes proposed by. that 
gentleman had not yet been carried. into 
effect. One of those proposals was t 
connect India with England, and that 
scheme, if carried out, would enable hin 
to obtain an answer from Caleutta in giz 
minutes and a-half ; so that, hereafter, if 
an hon. Member asked him a question 
when the House met, he might hope to 
afford him an answer before it rose,.. The 
condition of the postal service in India bad 
been much improved since last year, and 
he had every reason to believe that even. 
tually communication with India would be 
more rapid and would be cheaper than 
with many of the other colonies of this 
country. There was one other point to 
which he wished to refer—he alluded to 
the report of the Law Commissioner, 
The Law Commissioners had, in the third 
and last year of their existence, furnished 
the House and the country with a very able 
and valuable Report. Le had been informed 
that he had given great, but he must say 
unintentional, offence to some members.of 
the Commission by sending that Report 
to India. Now, the House would beara 
mind that a great deal must be done by 
the Legislative Council, and the jealousy 
of that body was well known. If, there- 
fore, he had acted without their assistance, 
they would not have been favourably dis- 
posed towards his plan; but his object had 
been as much as possible to work through 
that body, as being the only way fally to 
carry out the views of the Commissioners. 
Some of the proposals of the Commissioners 
were, from their very nature, incapable,of 
any other but an Indian consummation. 
In the adoption of this course, he had been 
justified by the opinion of the Governor 
General, who said, that to have acted 
upon the Report of this Commission with- 
out transmitting it to India, would have 
given the greatest offence in that country. 
The Indian Government and the Legisla- 
tive Council would have thought themselyes 
most contumeliously treated. Ove prit- 
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gipal point was, the amalgamation of the | it to a great extent resulted from the high 
Suider and Supreme Courts. This amal- -rate of assessments; and that a re-adjust- 
tion, if compulsory, might have given ment of assessments wonld get rid of it. 
t offence, because, while the Supreme | That, however, must be a slow operation, 
Courts were accustomed to accuse the Sud- | but in the meantime Lord Harris had set 
der Courts of a want of Jaw, the latter re- | a careful watch upon this system, and was 
torted by aceusing the Supreme Courts of | prepared to punish with the severest penal- 
knowing nothing of India; and it was | ties—for there had undoubtedly been a 
most desirable that, if possible, this mea- | want of severity in the penalties hitherto 
sure should be carried out with the assent | inflicted, and with dismissal from the service 
of both classes of courts. While speaking | of any person who was convicted of the 
on the subject of amendment of the law, | infliction of torture. The Indian Govern- 
he might mention what had been frequently /ment, among other instructions, sent out 
inquired in this House, that a patent law | an order that an Act should be passed for 
had been adopted in India, and was wait- | the enforcement of severe penalties for 
ing for the consideration and sanetion of | this offence. The law advisers thought 
the Court of Directors and of himself (Mr. | that such an Act would be useless, and 
a ne — " ee on | mgs the re to ren ye evil cow 
which the Government of India most re-|to separate the revenue from the police 
quired amendment was the police, which | system. He (Mr. Vernon Smith) thought 
was, in his opinion, by no means in a satis- | that this would be an excellent measure to 
factory state. He had already, in speak- | adopt; but it was one which would involve 
ing of the Santal insurrection, referred to considerable expense and would require 
the defects of the police, and he believed | much consideration, because we should 
that its faults were common to the whole of | have to decide whether we would establish 
India. In Bombay there had been estab- | an European police or would trust wholly 
lished a new system, by which the police | or in part to native officers. He, there- 
would be placed under the immediate di- | fore, could not help thinking that Lord 
rection of the Government ; and it was de- | Harris had not decided rightly in omitting 
sirable that some experience should be ob- | to pass the Act to which he had referred. 
tained of the working of this system be- It was true that by regulations, adopted 
Hibtky'sherction'was-tande in-dbe police |e lato at the: getes 1616 and: 1619, 
ore any alteration was made in the police | so late as the years 3 an , very 
systems of the other presidencies. The | heavy penalties were imposed for acts of 
whole subject was, however, under consi- | torture, but it was clear that these re- 
deration of the noble Lord who had re- | gulations had never been enforced; and 
eently gone out to India as Governor Ge- he thonght that the passing of a new Act 
neral. Another question incident to this | would have more effect than the renewal 
one of police was that of the torture, the of old ones. He could not help thinking 
existence of which had been brought to that when Lord Harris himself considered 
light by the meritorious exertions of his | the matter, he would see that if no new 
hon. Friend and colleague the Secretary of | Act were passed the opinion would prevail 
the Board of Control (Mr. Danby Seymour). ' that, as hitherto no notice had been taken 
Aram assure _ House that everything | [ ee so no attention was intend- 
which was possible was being done for the | ed to be paid to it in future. It was to 
eradication of this horrible system. It was | him (Mr. Vernon Smith) most marvellous 
unworthy of any one connected with the | that successive Governor Generals, includ- 
Indian, Government to extenuate it, or to|ing among them a man of the greatest 
say that it was not torture, but only bodily | vigour and assiduity, Lord Ellenborough, 
pain. All these excuses were utterly puerile | should have gone out to India and return- 
and contemptible. Neither would he con- ' ed without the slightest knowledge of the 
sent to the fabrication that we had derived | existence of this system of torture. Te 
it from the native princes. Our business ' could not attribute it to any defect on their 
was to improve and to teach the natives | part, but must suppose that it arose from 
how to live. For him, it was quite enough | some fault of the system that such a thing 
that revenue had been extorted by the in- {should pass without being observed by 
flietion of bodily pain. Lord Harris, the | them. He had been blamed for the strength 
eminent Governor of Madras, was perfeetly | of the observations which he made upon 
feasible of the horrors of this system, and | this subject last year; but he must say 
had taken the greatest pains to suppress | that he considered Government responsible 
it. His (Lord Harris’s) opinion was, that for what had occurred under their rule. If 
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‘they said they knew nothing about it, that | sent containing 450 children, are 
was as good as saying that they did not | ed by the society, and two infant school 
perform the functions of governors. The | were under their superintendence, T 
next question to which he should call the | already issued two monthly vernagula 
attention of the House was, that of the in- | publications, and had undertaken to pub. 
troduction of an improved system of edu- | lish a series of papers in Mahrattee and 
cation. A new system had been recom- | Guzerattee, similar to Chambers’s Infor. 
mended by his right hon. Friend the late | mation for the People. All this is the 
President of the Board of Control (Sir C. | more remarkable as coming from a. native 
Wood) in a despatch dated the 19th of | society, themselves having experienced the 
July, 1854; and measures had been taken | benefits of education, and desirous of dif. 
to carry those recommendations into effect | fusing its advantages among their country. 
by the appointment of directors, inspec-| men. This was the progress which had 
tors, and visitors of schools, the passing | been made by education in India. It had 
of rules for universities, the distribution | not been so rapid as he could have wished, 
of grants, and by other means. In| but attention had been called to this by the 
the north-western provinces a new class | Home Government, and he hoped that the 
of schools termed halkabunda (or circuit) | defect would soon be remedied by the more 
had lately been established under the au- active exertions of the local authorities, 
spices of Mr. Reid, the Director of Pub- | In referring to this subject, he must not 
lic Instruction in those provinces ; these | omit to notice the consequences which bad 
schools were spreading rapidly over the | resulted from examinations for the civil 
country. The main cost of them was de-| service in this country. He last year 
frayed by the landed proprietors and cul- | stated the result of the first petition for 
tivators by an assessment, voluntarily con- | employment in that service. It was, no 
tributed by themselves, of 1 per cent on ‘doubt, a matter of some regret that. the 
the Government revenue. Mr. Reid be-| number of candidates who had presented 
lieved that, if this subscription could be | themselves for examination this year was 
generally obtained, a school might be es- | not so large as it had been the year before, 
tablished in every fifty and a half square ; but it was not to be apprehended that this 
miles of the country with no expense to | cause of complaint would continue. In 
Government but that of supervision. In| looking back to the examinations of last 
the Bombay Presidency public libraries for | year he rather lamented the extreme se 
the use of the natives have now been esta- | verity of the tests applied. He was bound 
blished in eight different districts, besides | in sincerity to admit that the questions put 
eight native libraries in the town of Bom-| to the candidates alarmed him, not only 
bay, which contained English as well as | for his own ignorance, but he had been 
vernacular. works, and were supported | assured that many Cambridge wranglers 
chiefly by local subscriptions. At Shola-| had been very much surprised by them, 
pore the subscriptions for a library and an | Except in the ease of the professor of Ite 
English and Mahratta school amounted to | lian, whom he reappointed, he had thought 
2,700 rupees, besides books, At Sattara| it advisable to select new examiners, and 
they were 1,200 rupees. Among the Go- | he had been so fortunate as in this year to 
vernment grants was one of 4,000 rupees, | obtain the services of one very competent 
given to the native students’ ‘* Literary | gentleman from Trinity College, Dublin. 
and Scientific Society’? towards a build- | The result of the examinations might be 
ing for a lecture-room, laboratory, museum, | thus stated:—The total number of eandi- 
and library, for which private subscriptions | dates examined is 56, whereas last year It 
had been raised amounting to 10,000 ru- | was 112 (just double the number) The 
pees. The members of the institution hold | relative number of the candidates from the 
a meeting once a month for the transaction | principal Universities in 1856 and in 1859 
of business, and reading essays in English; | are as follow: —From Oxford, in 1856, 105 
once a fortnight two meetings were held | in 1855, 19; from Cambridge, in 1856, 14 
for a similar purpose in the vernacular. | in 1855, 32; from London, in 1856, 35 im 
At these vernacular meetings large and | 1855, 4; from King’s College, London, 
interested audiences assembled, to witness | 1856, 6; in 1855, 3; from other English 
experiments and illustrations of natural | schools, &e., in 1856, 4; in 1859, 12; 
science, and to discuss questions bearing | total, English, in 1856, 37 ; in 1859, 70. 
on the moral and social improvement of | From Edinburgh, in 1856, 1; in 1859, 3; 
the people. Seven girls’ schools, at pre- | from Aberdeen, in 1856, 2; in 1859, 5s 
Mr. Vernon Smith 
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fom other Scotch colleges and schools, 
in 1855, 7; total, Scoteh, in 1856, 3; in 
1855, 15. From Dublin, in 1856, 8; in 
1855, 14; from Cork, in 1856, 3; in 1855, 
5; from Belfast, in 1856, 2; from Car- 
low, in 1856, 1; from other Irish colleges, 
jn 1855, 2; total, Irish, in 1856, 14; in 
1855, 21. From abroad, in 1855, 3; from 
at home (private tuition), in 1856, 2; in 
1855, 3—i. e., English colleges, &c., in 
1856, 37; in 1855, 70; Seotch, in 1856, 
3; in 1855, 15; Irish, in 1856, 14; in 
1855, 21; abroad, in 1855, 3; private 
tuition, in 1856, 2; in 1855, 3; total, in 
1856, 56; in 1855, 112. One or two 
particulars with respect to the examina- 
tims might not be uninteresting. The 
plan heretofore pursued contemplated two 
examinations—the first, a general one ; the 
second to take place after the lapse of one 
or two years, an examination in law and 
the Oriental languages. That system was 
established under the sanction of Lord 
Ashburton, Mr. Macaulay, and Mr. 
lefevre. It was excellent in theory, but 
when it was brought to the test of practical 
experience, the second examination was 
seen to be surrounded with such difficulties 
that Mr. Macaulay had himself recom- 
mended that it should be relinquished. 
Strange as it might appear, it was not less 
true that it was found almost impossible. to 
procure the means for a sound legal eduea- 
tion in this country. The only substitute 
was 8 certificate attesting that the candi- 
date had attended a certain number of 
lectures, but this was a very unsatisfactory 
expedient, for such certificates did not 
vouch for the candidate’s proficiency, and 
were regarded merely as matters of routine. 
The difficulty as regarded the Oriental 
languages was almost as great ; and an- 
other obstacle arose on the question of cer- 
tifieates of moral conduct, it being impos- 
sible to ascertain what became of the 
candidates during the interval between the 
first and the second examination. Taking 
into consideration all the circumstances of 
the case, he determined that the better 
course would be to give up the second ex- 
amtaation altogether, and to send them out 
after they had undergone one examination 
only. He had provided a professor of 
Arabie and Sanscrit, but it was a little dis- 
Couraging to find that not more than one 
candidate presented himself for examina- 
tion in these studies. It was one of the 
Pruciples on which Mr. Macaulay's minute 
was founded that in conducting these ex- 
aminations care should be taken not to 
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examine a candidate in anything which, in 
the event of his being rejected, might be 
considered as lost time ; and very possibly 
it was the knowledge of that fact which 
induced eandidates to believe that it would 
not be necessary for them to ‘‘ get them- 
selves up’’ in Arabic and Sanscrit. With 
regard to the mode of examining, he had 
himself introduced what he deemed to be 
a very important alteration, a vivd voce ex- 
amination. The reason why he had done 
so was that he had always been of opinion 
that such a method of examination afforded 
a better test than any other of a man’s 
moral qualities—his courage, his readiness, 
his aptitude, his self-possession. He con- 
fessed that he was not without his doubts 
as to whether the plan of competition 
would furnish any better guarantee for 
such qualities than the old system afforded, 
but, at all events, there was some approach 
to a test in a wird voce examination, and 
therefore he had adopted it. He had at- 
tended one of those examinations, and was 
struck with the readiness and proficiency 
exhibited by the candidates. Nor was his 
experience singular. He was happy to 
say that it was corroborated by the testi- 
mony of Mr. Dasent, a gentleman of great 
abilities and attainments, whose services 
he had been so fortunate as to secure for 
the examination of candidates. Mr. Dason 
had at first a strong prejudice against the 
practice of vivd voce examination, but he 
now admitted that it had worked well, 
and that its result was most satisfactory. 
In justification of this statement, he would 
read the following extract from a letter he 
had received from Mr. Dasent :— 


“I beg leave to inform you that, in my opinion, 
the result of the viva voce examination in Eng- 
lish History has been highly satisfactory. It gives 
me the greater pleasure to be able to make this 
statement, because I was one of those who at first 
thought the amount of viva voce examination for 
the Indian Civil Service disproportionate to the 
paper-work. Out of fifty-four candidates who an- 
swered to their numbers at the vivd voce examina- 
tion, I find that seven are classified in my notes as 
‘very good,’ and have obtained fifty marks—the 
greatest amount which I am enabled to give. Of 
the rest the great majority are classified ‘ good’ 
and fair,’ averaging about thirty marks. Ten or 
twelve are ‘indifferent,’ with about fifteen marks 
each, and only three are marked ‘bad,’ and may 
be considered to have failed, I think this result 
is worthy of mention, especially as the examina- 
tion often led the candidates into minute historical 
details in which no mere memoria technica, or 
cramming, could have given them any assist- 
ance,” 


And the best, by the way, was an Irish- 


man. He confessed that he was much 
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gratified by the perusal of Mr. Dasent’s 
letter, for he regarded it as a most satis- 
factory statement, coming from one who 
was well qualified to pronounce an opinion 
on the subject. With respect to the gene- 
ral merits of the competitive system it 
must be admitted that the question as- 
suined a different aspect in India and in 
England. For his own part, he thought 
that it was a mistake to suppose that, as a 
general rule, the civil service in this coun- 
try opened a suitable field of exertion to 
men of high ambition and proportionate 
ability. In India, on the contrary, it did 
open such a field. There able and am- 
bitious men were needed. The civil ser- 
vice was a fitting sphere for them, and in 
it they were sure to rise to eminence. He 
would not be understood, however, as con- 
curring in the opinion which a distin- 
guished Member of that House had not 
hesitated to express—that patronage was 
‘*an odious and a hurtful thing.’’ He re- 
pudiated that sentiment altogether, and 
rather favoured the doctrine of the right 
hon. Member for Buckinghamshire—that 
patronage, well exercised, was one of the 
noblest attributes of power. What more 
delightful task could there be than to be- 


friend merit, and to prevent talent from 
pining in obscurity? It so happened that 
during the period he had held his present 
office not a little patronage had passed 


through his hands. He mentioned the 
fact for the sake of alluding to a subject 
brought under his notice last year by the 
hon. and learned Member for Enniskillen 
(Mr. Whiteside), who, upon a similar 
discussion to this, had called attention 
to the circumstance that Irishmen were 
totally excluded from the Indian Bench. 
Finding this statement to be to a cer- 
tain extent correct, he deemed it his 
duty to rectify so anomalous a state of 
things, and of three judgeships in his 
gift he had presented two to as many 
members of the Irish Bar, and one to an 
Irish Gentleman. He had appointed two 
gentlemen to the Court of Directors as 
nominees for the Crown; and, though 
sensible of the distinguished merits and 
services of Sir G. Pollock, he had not re- 
appointed him, simply because it was, he 


{COMMONS} 





| 


Revenue Accounts— nag 


this part of the subject without express; 
the great satisfaction it had afforded hip 
to engage for his own department th 
services of so distinguished an Indian a4, 
ministrator as Sir George Clerk. Hemep. 
tioned these facts to show that the disthi. 
bution of patronage, which had given risg 
to so much reviling of late, need not deserye 
all the reproaches cast upon it. Nothing 
had been more gratifying to him in all his 
public life than to be able to select for im. 
portant public situations men with se 

one of whom he had been personally ae. 
quainted, but whose high qualifications 
promised to be of the greatest service to 
India. He felt that he had already trey 
passed too long for the attention of the 
House, upon subjects for which, however, 
his remarks had been far too short to 
do justice to their unquestionable magni. 
tude. He had passed hurriedly over topics 
which, if they had related to matters nearer 
home, might well have occupied weeks in 
their discussion. As it was, however, he 
had only to thank the House for the indul. 
gence extended to him. The question of 
the right government of India was, per. 
haps, one of the most difficult problems 
that asked the solution of statesmen. The 
time had been when the rulers of that vast 
empire looked to nothing but the amoust 
of revenue which they could extract from 
its people. Since then, however, thank 
God, a better day had dawned upon its 
many races and creeds, whose governor 
were now endeavouring to accomplish some 
thing for their social improvement, » To 
interfere with their religion was to tread 
upon delicate ground—indeed, too tender 
to be touched by any man of moderate 
caution, not to say of even ordinary wit 
dom. The proper mode of improving theit 
religion was by improving their morality; 
and this could be achieved only by set 
ting them an example of inflexible honesty 
and good faith. This was the true policy 
which the Indian Government had to pur 
sue ; and in that policy he trusted they 
would be successful. He was too well 
aware that the wheel of political, fortune 
might waft to the heights of Indiana 
thority a man of no more than ordinary 
understanding and a resolute sincerity of 


believed, the intention of the Legislature | purpose, but he would yield to none in 
that the office should be held only for aj earnest interest for the happiness of the 
stated period, and that it should not be | inhabitants of India, early imbibed from 


perpetuated in the same hands. 


Ile had | those whose talents he could not hope to 


nominated General Vivian for one of the | imitate, but whose zeal he aspired to equal, 
vacancies in the direction, and Sir Henry | and now enhanced by the awful respot 


Rawlinson to another. 
Mr. Vernon Smith 


He could not qr | abiding of the trust in his hands. . It 
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jeenobserved even by practical philo- 
that it would be a proud day for 


when she resigned to the in- 
habitants of India, well-educated, civilised, 
and regenerated, the sway which she now 
held over them. Such a result he could 
not anticipate that he should ever live to 
ye; If, however, it oceurred in his time, 
he, for one, should tremble for the conse- 
ences. What, then, was his own belief ? 
Why, that it would indeed be a proud 
day for England when, maintaining her 
rule over this distant and populous empire, 
she could yet say that to the utmost of 
her power she had advanced the physical 
prosperity of a people which the ancient 
dynasties of their despots never cared for, 
and had given them intellectual gratifica- 
tions which their native rulers never knew. 
The right hon, Gentleman concluded by 
noving a formal Resolution, embodying 
the result of the accounts given in his 


speech, 

Sm ERSKINE PERRY said, that the 
closing remarks of the right hon. Gentle- 
man must have gone home to the hearts 
ofall who took an interest in the welfare 
and progress of India. 


It was deeply to 
be regretted that so few persons belong- 
ing to that category were present in that 
House. Questions relating to India were, 
uifortunately, not very popular; and in- 
dependent members who broached them in 
that House were almost invariably greeted 
with a growl from the representatives of 
the Indian Government. He was glad, 
however, to see that during the last year 
that apathy had somewhat given way, in 
¢onsequence of discussions in both Houses 
of Parliament, and some valuable steps 
had been gained. The public mind had at 
length become impressed with the con- 
Vietion that the East India Company was 
no more than any other body of stock- 
holders, having no connection, moral or 
physical, with India. It was also seen 
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as those who administered the funds raised 
from the English public. The East India 
Company, however, appeared to be blind 
to those principles, and were in the habit 
of treating the revenues of India as if 
they were still their own corporate funds. 
Nay more, they claimed to do this with- 
out the sanction of the Board of Control. 
The litigation in which they occasionally 
took part did them but little credit. 
In the Dyce Sombre case they reck- 
lessly spent enormous sums of money. 
When the Rajah of Coorg, after his 
deposition, sued them for his share in 
one of the public funds of the country, 
the Company urged a plea which, if put 
forward by any responsible department in 
this country, would have aroused general 
indignation and risked the safety of any 
Ministry. They asserted a right to ap- 
propriate this property of the Rajah as 
booty of war. That litigation was also 
commenced by them without the sanction 
of the Board of Control. Again, when 
they engaged counsel to resist the claim 
of the Nawab of Surat before a Parlia- 
mentary Committee, instead of giving the 
ordinary fee of £50 or £100, they gave a 
retainer of no Jess than 1,000 or 1,200 
guineas. Such a wasteful expenditure of 
public money would not be allowed in the 
affairs of England. He likewise very much 
doubted whether the East India Company 
were legally entitled to expend the revenues 
of India either for such purposes as he had 
just mentioned, or in the payment of pen- 
sions to ex-Governors General. By an 
old statute, which limited the power of 
the East India Company while they re- 
mained a corporate body, with regard to 
the expenditure of their funds, it was pro- 
vided that they should not bestow pensions 
exceeding £600 a year upon any of their 
servants without the sanction of the Pre- 
sident of the Board of Control. A sub- 
sequent statute of 1813 enabled them to 


that the Court of Directors was a paid| grant gratuities; but it appeared to bim 


department of the State—a body of 
trustees for the Crown for the time being, 





their remuneration consisting partly of 
silty and partly of patronage. It had 
likewise been made clear that the finances 
of England were responsible for any de- 
ficiency in the revenues of India; and the 
Torture Report had shown that the people 


that in 1833, when all the corporate funds 
of the Company were taken from them, 
their power to expend money for those 


| purposes totally ceased. He would like 
| to hear the opinion of the hon. and learned 
| Gentleman the Attorney General and the 
| Solicitor General upon this point, and he 
thought it was the duty of the President 


of that country were very poor, and un-/| of the Board of Control to examine care- 


able to bear the burdens imposed 

posed upon 
them, It followed from these facts that 
the Indian Government ought to be as 


fully the Act of 1833, with a view of as- 
_certaining what were the actual powers of 
i . . 

| the Board of Directors with regard to the 


scrupulously economical in its expenditure | expenditure of the revenues of India. In 
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his opinion, the power exercised by the 
Company in making those grants was un- 
constitutional, and the pensions which they 
conferred, chargeable upon the revenues 
of India, far exceeded in amount those 
which were bestowed upon servants of the 
Crown in this country under the authority 
of an Act of Parliament. It might be said 
that a pension granted to a deserving Go- 
vernor General was within the scope of the 
powers of Government, but in that case the 
House of Commons ought to be consulted, 
and if the Court of Directors acted without 
its sanction, they assumed powers which 
they did not possess. The Governor 
General was entitled to 240,000 rupees, 
or about, with the exchange, £27,000 a 
year; but if he were in the receipt of 
any other pension, annuity, or salary, Par- 
ment had directed that that should be de- 
ducted from the amount of rupees, so that 
the salary of the office should be the sole 
recompense. Now, if Parliament had de- 
clared that amount to be the salary of the 
Governor General, how could a power be 
permitted to a branch of the Government 
and the Court of Directors to grant a 
pension of £5,000 without first consulting 
Parliament? It was said the President 
of the Board of Control had power to 
revise the acts of the Court of Directors; 
but it was almost impossible for one man 
to resist the grant of a pension to one 
who in a few days might become his col- 
league. Up tothe time of Lord Hardinge 
the power of granting pensions had fallen 
into desuetude, though he was prepared to 
admit that £1,500 a year was granted to 
Sir George Barlow out of the corporate 
funds. In 1846 a pension of £5,000 a 
year was granted to Lord Hardinge, under 
the authority of the 33 Geo. III.; but 
though it came within the words of the 
Act, in his belief it did not come within 
the spirit. The recent grant of £5,000 
a year to Lord Dalhousie did not even 
come within the words of the Act, as he 
was not at the time in the service of the 
Company. He, therefore, complained that 
the President of the Board of Control did 
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not exercise sufficient supervision over the | 


Court of Directors in spending their re- 
venues. With respect to the financial 


statement of the President of the Board of | 


Control it was not calculated to allay those 


fears as to the condition of the Indian | 


finances which had been excited by the 
accounts formerly laid before the House. 
Lord Dalhousie had issued a Minute, com- 


prising 180 paragraphs, which described | 


Sir Erskine Perry 
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the condition of India as most flourishing 
the statements contained in that doeu: 

no doubt could be entertained of the 
perity of our Indian Empire. They 
however, heard a very different statement 
that night from the President of the Board 
of Control, having been told that there 
would still be a very large deficieney 
in the revenue for the year. Lord Dyj. 
housie, referring to the deficiency of the 
last three years, attributed it to the enor. 
mous expenditure which he said the Gp. 
vernment were now making on account of 
public works, and he stated that in 1853. 
54 a sum of not less than £2,325,00), 
had been expended on those public works, 
There was a marked discrepancy, hov. 
ever, between that statement and the one 
published in the accounts laid before Par. 
liament under the sanction of the Pres. 
dent of the Board «f Control, for the 
expense of public works, exclusive of re. 
pairs and military buildings, was put dow 
at £1,659,771, and military buildings x 
£293,000, making a total of £1,952,771, 
while the account presented by the Court 
of Directors showed for public works s 
sum of £618,703, and for military build. 
ings £282,376—in all 901,079. Now, he 
wished to ascertain the cause of that great 
discrepancy. When he, some time ago, 
referred to the deficiency in the Indian re. 
venue, he had considerably underrated the 
amount, for he did not then take into ae. 
count the deficiency in cash balances which 
amounted to £5,592,000. In_ point of 
fact, the deficiency in the last years for 
which accounts had been furnished—name 
ly, 1853-54, amounted to the large sum 
of £8,136,040. Lord Dalhousie, in bis 
Minute, gave the public to understand, 
that by the territorial acquisitions secured 
during his tenure of office, £4,000,000 
had been added to the revenue of India; 
but the noble Lord only made out that 
amount of revenue by not giving one item 
of charge against it. He did not charge 
against the revenue one farthing for the 
expenses of the civil and military gover 
ment of those territories. He credited 
the Punjab with £1,500,000 of revenue, 
whereas it had been shown that there 
was an annual deficiency of £59,000. 
For Sattara, he put down a revenue 
£150,000, while there was an actual de 
ficiency of £22,000. Nagpore he stated 
at £410,000, whereas it had been proved 
that no larger a revenue had been derived 
than £100,895. On the subject of opium 
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Lord Dalhousie said, the revenue derived | which were not carried into effect; and 
fom that article had increased from | the Commission was brought to an end. 
$2,730,000 in 1847-8, to £4,700,000, | To show the feeling which existed among 
in 1854-5, whereas the real facts were, the Members of the Commission, he might 
that the gross receipts from opium were | read the letter which one of them—Chief 
£4,609,740, and the charges to be de- | Justice Jervis—wrote to the Secretary :— 
ducted amounted to £1,017,280, leaving | stile 
ose | ‘* May 22, 1856. 

as revenue only £3,592,460. If the civil! My dear Sir—I decline to sign the third and 
servants of India did not keep the accounts fourth Reports of the Indian Law Commissioners. 
better, they could not woyder that such | I consented to act as a Commissioner upon the 


men as Lord Ellenborough and others ay my py nan bn ye - St sgh 
. | to frame a code of procedure for all India, an 

should “ > es | with this understanding applied myself diligently 

audited. e Fresident of the Board o |to the subject, and, with the aid of the other 


Control had told the Committee, that he | members of the Commission, succeeded in framing 
did not despair of an increase of revenue | a code which, I believe, is well calculated to meet 


in India, and indicated his belief that | 
fresh sources of taxation might be opened | 
up in that country, and also that some- | 
thing might be done in the way of cutting | 
down charges. He (Sir E. Perry) did not | 
know where those fresh sources of taxation 
were to be found, and he did not think the 
civil service would gain much by the cur- | 


the exigencies of the case, and which is certainly 


| infinitely better than any that has been proposed 


by the authorities of India. If I had supposed 
that the Commission would be used to postpone 
legislation, and that the subject would ultimately 
be shelved by a reference to the Indian Goyern- 
ment, I should not have consented to act ; and, 
considering that a slight has been cast upon the 


| Commissioners by the course which has been 


taken, I deeline to take any further part in the 


proceedings of the Commission. 
“ Tam, yours faithfully, 
“ Joun Jervis, 
“N. B. Baillie, Esq., Secretary, &c.” 


tailment of emoluments. The true source 


of economy, he apprehended, was not in| 
cutting down salaries, but in calling into 
the service the natives of India in much 
larger proportion than now, and giving to One of its recommendations was, that the 


them the principal offices under English | Supreme Court should be abolished, and 
superintendence. The President of the | another formed in its stead, The Legisla- 
Board of Control had alluded to his (Sir | tive Council in India, however, was not 
E. Perry’s) views with respect to the Law | competent to carry out such an organie re- 
Commission appointed by his predecessor, form. His right hon. Friend the Presi- 
but he must say, notwithstanding what | dent of the Board of Control had stated, 
had fallen from the right hon. Gentleman | that no one who had sincerely at heart the 
on this subject, that in the course he had | progress of India would desire a slight to 
taken he had not shown himself alive to | be passed upon Indian legislation ; but he 
the urgency of the oceasion or to the cir- | (Sir E. Perry) could unhesitatingly affirm 
cumstances that demanded his interposition. | that, however efficiently certain details 
All the witnesses who were examined in| might be carried out by the Indian Legis- 
Parliament concurred in recommending lature, all organic legislation must proceed 
first, that the law Courts in India should be | from this country. The right hon. Gen- 
amalgamated ; and, secondly, that a Com- | tleman had playfully, but somewhat point- 
mission should be appointed here to frame | edly, alluded to hot-headed Indian re- 
acode of procedure. The Commissioners, | formers who were constantly pressing him 
whose services the President of the Board|on. He hardly thought that he (Sir E. 
of Control obtained, were—the Master of | Perry) could come under that category, 
the Rolls, the Chief Justice of the Common | for he had at no period proposed reforms 


Pleas, Sir Edward Ryan, Mr. Cameron, Mr. 
Hawkins, Mr. M‘Leod, and his right hon. 
Friend below him (Mr. Lowe). Those gen- 
tlemen devoted their unremitting attention 
to the subject for two years, they did so 
without remuneration, and after the conclu- 
sion of their labours they found that, instead 

making any use of them, their Reports 
Were to be sent to India, to be disposed of 
m the same way as Mr. Macaulay’s “ Cri- 
minal Code.”” But its members, of course, 
son became tired of suggesting reforms 
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which had not obtained the full concur- 
rence of Government. The reform which 
was most urgently called for in British In- 
dia was a reform in the administration of 
justice, and he deeply regretted that the 
Report to which he bad just alluded had, 
to use the words of Chief Justice Jervis, 
‘* been shelved.”” He wished now to say a 
few words upon the annexation of Oude— 
a transaction in which solemn treaties had 
been put aside, and the honour of England, 
to a certain extent, tarnished, On a for- 


2P 








1155 


East India Company’s 


mer occasion he charged the Marquess of | 


{COMMONS} 


Revenue Accounts— 


1156 
he did not know that he ought to be sy. 


Dalhousie with being the author of that | prised at that, seeing that his hon, gqq 


annexation; but he now foutid that the 
late Governor General pointed out the im- 
policy and injustice of annexing Oude and 
dethroning the King. The noble Mar- 
quess said, in one of his documents :— 


‘« The reform of the administration of the pro- 
vince may be wrought, and the prosperity of the 
people may be secured, without resorting to so 
extreme a measure as the annexation of the terrie 
tory and the abolition of the throne. 

“The King’s consent is indispensable to the 
transfer of the whole or any part of his Sovereign 
authority to the government of the East India 
Company. It would not be expedient or right to 
endeavour to extract his consent by means of 
menace or compulsion.” 


How was it that, holding such doctrines, 
the Marquess of Dalhousie became the in- 
strument of carrying out the system of 
coercion against Oude? Simply, because 
the Government at home ordered him to 
dethrone the King and take possession of 
his dominions. In a despatch, dated 21st 
of November, 1855, the Court of Directors 
said :— 

“ Your Government, in communication with 
the officiating resident, Major General Outram, 
is in a condition to judge, and, perhaps, to ascer- 
tain whether the prospect of your declaring the 
treaties cancelled, and our connection with the 
Oude Government at an end, would be so alarm- 
ing to the King as to render his acceptance of the 
treaty proposed to be tendered to him a matter 
of virtual certainty. Unless such be the convic- 
tion of the Governor General, the alternative 
should not be offered to the King; and in that 
event, without expressing any opinion on the prin- 
ciples laid down by the several Members of Coun- 
cil (principles, be it observed, discussing the right 
of the Company to annex Oude), we are fully pre- 
pared to take the responsibility of authorising and 
enjoining the only other course by which our du- 
ties to the people of Oude can be fulfilled.” 


In conclusion, he trusted that in future, 
his right hon. Friend would bring on the 
Indian debate at an earlier period of the 
Session. A lengthened discussion would 
then ensue, which would tend greatly to 
the benefit of India; for he ventured to 
say, that no debate upon the subject had 
ever taken place in that House without 
great good resulting to India; and he was 
satisfied that the more public opinion 
was called to the Government of that 
country, the more would that Government 
be brought into consonance with the prin- 
ciples which ought to distinguish our rule 
of that great empire. 

Sir JAMES HOGG said, that his hon. 
and learned Friend who had just sat down 
had attacked the Court of Directors ; but 


Sir Erskine Perry 





learned Friend could not talk about Indi 
without attacking the Court of Di 

and that he seemed to consider that a yip. 
lent attack upon the Court was synony. 
mous with promoting the interests of Indig, 
His hon. and learned Friend had partially 
called attention to the subject of Oude, 
and he (Sir J. Hogg) should, therefore, 
partially reply to him. He quite concur. 
red with his right hon. Friend the Prey. 
dent of the Board of Control in the anxious 
wish that that subject might be fully dis. 
cussed in Parliament, because he believed 
that the almost unanimous opinion woul 
be that the Government of India had 
acted wisely and justly in the measures 
which they had adopted towards Oude; 
and, perhaps, the only difficulty which they 
would have would be in accounting for the 
length of time to which they had deferred 
the carrying out of those measures. Nob 
withstanding what his hon. and _leamel 
Friend had said, he maintained that the 
annexation of Oude was the act of the 
Marquess of Dalhousie. If his Lordship 
had thought fit to avoid the responsibility, 
after running a glorious career in India of 
eight years, he might have returned hom 
laden with honours, and he might have 
escaped the toil, the trouble, the anxiety 
and the comments of his hon. and learned 
Friend the Member for Devonport, if be 
had avoided the responsibility of settling 
the affairs of Oude. Lord Dalhousie was 
within a few weeks of leaving India, but 
he knew the importance of the subject, and 
he knew also that, whatever the talent, o 
however high the character of his successor 
might be, it required the weight and au 
thority of his name to carry that measure 
into successful operation. He did cary 
that measure out; the success had been 
complete ; and the state of the prosperity 
of Oude and the happiness and content 
ment of the people resulting from the 
change of rule were such as no hon. Mem- 
ber would, he apprehended, attempt 
deny. His hon. and learned Friend said,— 
“Although you have the aid of £1,000,00 
of revenue from Oude, mark what is yout 
public deficiency;” and his hon. and lear 
ed Friend made that remark when he had 
an account in his hand showing that the 
revenue of Oude for the year had only 
amounted to £280,000, the reason being 
that there had been all the extraordinary 
and unavoidable expenses of the annex 
tion with no corresponding increase 10 
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rene, He had no doubt, however, that| alteration more than anything else was 
in future years there would be an income! the courge of procedure in India, and his 
fom that source of quite £1,000,000. A'|right hon. Friend, in his (Sir J. Hogg’s) 
jseassion had taken place in the Council! belief, had acted very wisely in referring 
ative to the annexation of Oude. In/the matter to the Legislative Council in 
ihat discussion it was said by some mem- India instead of rashly introducing a Bill 
hers of the Council, ‘‘ Let us enter into a | into Parliament, for, in fact, the only point 
eaty with the King of Oude, and tell) which ought to be dealt with by the Impe- 
hi that if he will not.sign the treaty the | rial Legislature was the jurisdiction of the 
Buropean troops will be withdrawn ; and Admiralty and Vice Admiralty Courts. The 
ieknows full well that if they are with-| hon. and learned Gentleman had also re- 
iawn his dynasty cannot last an hour| ferred to the cash balance in a particular 
inger, and, perhaps, even his life will be| year, and had pointed out the deficiency 
in danger.” On the other hand, it was said | which had taken place; but he (Sir J. 
that such a course was pregnant with dan-| Hogg) thought it might have occurred to 
rand with difficulty to the people of Oude, | him that the balance to which he had re- 
and that it would be better to say at once | ferred, and the subsequent deficiency, were 
that England was responsible for the good/the natural consequence of Lord Dal- 
government of Oude, and that, in order to} housie’s great financial operation. The 
weure good government, it was necessary | cash balance had been allowed to get large, 
to aunex that kingdom. He himself did | in order to pay off the holders of 5 per cent 
wt wish to contend that one country had! paper who did not wish to convert it into 4 
aright, under general circumstances, to| per cent paper, and the subsequent defi- 
amex the territory of a neighbouring | ciency had been caused by the payment of 
State on account of misgovernment ; but} old debts. The hon. and learned Gentle- 
inthe present case, by the treaty of 1801,/ man had likewise commented on the dif- 
England was responsible for the good go-| ferent statements in the several accounts 
vernment of India, and under that respon-| with regard to the expenses of public 
sibility the Government of the King of| works; and that no doubt might have 
Qude had been maintained by British| been a fair subject of complaint had it 
bayonets, until at length the experience of | not been fully explained by his right hon. 
fifty years had demonstrated that to con-| Friend the President of the Board of Con- 
tinue such a support would be not only to} trol. In the Minutes of last year, in the 
suction, but virtually to participate in the | expenditure for public works, was included 
ewormities which were committed in that | the expense of repairs of roads and of mi- 
kingdom, and the result of the annexation | litary barracks, and any one reading the 
of Oude had been, that the people of that | account would perceive the enormous ex- 
country were most thankful at being re-| penditure which had been most properly 
lived from the tyranny under which they | incurred for new barracks. In the pre- 
had for so long a period lived. With refer- | sent account the amount under the head of 
ence to the observations of his hon. and| public works did not. include repairs and 
learned Friend respecting the Law Commis- | military buildings. The hon. and learned 
sioners, he would only say that the labours Gentleman denied, also, the right of the 
of those distinguished men would be best Court of Directors to make a grant of a 
tuned to a satisfactory result by re- | pension to a Governor General, and said 
ferring their Report to the Legislative | there was no Act of Parliament to justify 
Couneil in India, in order that local expe-/ such a transaction. He (Sir J. Hogg) 
nenee might be brought to bear upon the; would admit that there was no Act of 
subject. That course had been judiciously | Parliament to that effeet, but he contend- 
adopted by his right hon. Friend the Pre- | ed it was a power inherent in the govern- 
sident of the Board of Control, and he re-| ing body. The particular Acts of Parlia- 
gretted that any one should have taken um-| ment which had been referred to were all 
brageat it. When the Commission was first | restrictive of that power which they, by 
sppointed, the words of the Act appointing | implication, admitted to exist. The 53 
implied that the result of it should be! Geo. III. c. 155, was passed to prevent 
into execution by the Legislature | the Court of Directors from granting large 
athome, and he had then pointed out the | pensions, but did not include the Court of 
inexpedieney of having Imperial legislation | Proprietors, and to remedy that omission 
upon a local subject, and those words had, | the 55 Geo. III. was passed. The hon. 
consequently, been altered. What required | and learned Gentleman allowed that the 
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law officers of the Crown differ in opinion , pany had plunged into litigation; but the 
from him, but still maintained that the | fact was, the ex-Rajah instituted a guijt 
Court of Directors had no such power. | against the Company, and all that the 
His hon. and learned Friend should, how- | Directors had to do was, as in any other 
ever, have referred to an Act of Parlia-| case, to take the opinion of a court of lay 
ment, passed a few years since, in which | upon the question in dispute. That surel 
there was an express opinion upon that | was not * plunging into litigation.” Then 
point. When a pension was granted to the case of the Nawab of Surat had been 
Lord Hardinge he could not receive both | referred to. He thought the House had 
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pension and salary as Governor General, 
because of the restrietion that a Governor 
General should receive no payment but 


|had enough of Surat lately, and woul 
|not dwell much upon that subject. The 
| hon. and learned Gentleman, however, had 


his salary. The Act of Parliament which | spoken of the enormous fee—as much as 
was passed in consequence declared that, | £1,000 or £1,200—paid to a counsel in 
‘‘when the Court of Directors shall have | that case. Until he heard that statement, 
passed such a Resolution, which Resolution | he was totally ignorant of the fee which 
has been sanctioned by a general Court of | was paid, that being a matter always left 
Proprietors of the said Company, and con- | to the discretion of the Company’s solicitor, 
firmed by the Board of Commissioners for | He, however, found that the fee paid for 
the Affairs of India, in the manner re-| reading through a mass of papers extend. 
quired by law to give a full effect to such | ing over fifty years, and for attending the 
Resolution, &c.,’’ that was a declaration | Privy Council, where large fees were paid, 
of Parliament that the Court of Directors, | was in reality only 500 guineas. He was 
with the approbation of the proprietors and | glad to find that those were all the charges 
with the sanction of the Board of Control, | which could be brought against the Com- 
had all the authority necessary to give | pany by the hon. and learned Gentleman, 
effect to any Resolution. He would only | who had even allowed them a qualified de. 
say a few words upon the introductory re- | gree of praise. lis (Sir J. Hogg’s) right 
marks of the hon. and learned Gentleman. | hon. Friend the President of the Board of 





Those remarks were strongly condemna- | Control and the Board of Directors were 
tory of the Indian Government, which a | zealously, and he hoped not unsuccessful- 
few years since had been spoken of by | ly, endeavouring to promote the welfare of 


colonial reformers in that House as a mo- India, and he trusted that a persistence in 


del system. The hon. and learned Gentle- | the good cause which the hon. and learned 
man had aceused the Court of Directors of | Gentleman admitted they were now pur. 
squandering the public money, and referred | suing would meet with his (Sir E. Perry's) 
to a particular case. The facts of that | approbation, as well as that of the country 
case were simple. A gentleman left a/| at large. : 
large sum of money (£200,000) for a Mr. HEADLAM said, he had listened 
great public institution in India, and ap-| with pleasure to the able statement of the 
pointed the Court of Directors trustees for | right hon. Gentleman the President of the 
that purpose. The will was disputed on | Board of Control, but there was one su0- 
the ground of insanity on the part of the | ject which, in his opinion, deserved some 
testator. That allegation might or might | further consideration—he meant the man- 
not have been true, and all the Directors | ner in which the proceedings of the Indian 
could do was to take the opinion of a court | Law Commissioners had been for all prac- 
of law upon the subject. It was true that | tical purposes set aside. It would be re 
a court of law had mulcted the East India | membered that an Indian Law Commission 
Company in costs, and that on the judg- | had been in existence since 1837, and had 
ment upon that occasion there was rather | made an immense number of valuable Re- 
an imputation upon the Court of Directors, | ports, which, in consequence of the delays 
but it was equally true that that imputa- | in communicating with India, and the un- 
tion had been removed by the Court above, | certainty of relations between the home 
which in its judgment expressly stated | authorities and the Indian authorities, had 
that the Court of Directors would have | come to nothing. A second Commission 
abandoned their duty had they not taken | was appointed, not to go again into the 
the matter before a competent tribunal. | whole subject of Indian Jaw and procedure, 
Then the hon. and learned Gentleman had | but to have referred to the Reports made 
referred to the case of the ex-Rajah of | by the previous Commission, and to ya 
Coorg, and said that the East India Com- | those recommendations which could 
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best carried into effect. It was clearly | objects which that country needed, and 
the understanding of those Commissioners | which were not to be supplied elsewhere. — 
that they were to investigate the Reports | He could say, both as a Commissioner and 
of the first Commission, and, that being | as Secretary of the Board of Control, that 
done, they believed that legislation would | both he and his colleagues undertook the 
thereupon take place. The second Com- | duties of the Commission with the notion 
mission was to Report, not to the East and understanding (as he believed it was 
India Company, but to Her Majesty. That also that of the President of the Board of 
Commission produced three valuable Re- | Control himself) that the result of their 
ports; but not only had those Reports not | labours was not to be sent out and report- 
been made use of, but the Commission | ed upon in India. Whether their recom- 
itself had been a to 4 end. The| mendations were to be carried into effect 
Commissioners reported on three specific | or not, still they never understood that 
subjects—first, as to the practicability of what they did ve Mtl was to be sent 
establishing a simple and uniform system | to India for revision. Had they known or 
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of procedure ; next, as to the amalgama- | 


tim of the two primary Courts; and, 
thirdly, as to the amalgamation of certain 
of the Sudder Courts. Those were the 
subjects as stated in the letter of instruec- 
tions addressed to the Commissioners by 
the right hon. Baronet then at the head of 
the India Board (Sir C. Wood), who added 
that, when the Commissioners should have 
completed their Report on these subjects 
he would address them again as to the 
further inquiries they were to institute. 
The Commissioners accordingly made their 
Report, when, instead of receiving further 
instructions, they received a Jetter from 
the Secretary of the Board of Control, in- 
forming them that it was not the intention 
of the Government to apply to Parliament 
for an Act to continue the Commission, 


and that the Board of Control thought it | 


desirable at once to bring the Commission 
to a close. 


as others who were interested in the im- 


provement of the law of India, should re- | 


quire more clear and explicit information 


from the Government than had as yet been 
given as to the course they proposed to take | 


with respect to the other matters which, in 


the first instance, were delegated to those 


Commissioners to investigate. 

Mr. LOWE said, that, as one of the 
Persons constituting the second Commis- 
sion, he thought it right to say two or 
three words on behalf of his colleagues and 
himself, Certainly great labour had been 
bestowed by the Commissioners in their 
inquiries into the subjects submitted to 
them, He could confidently say that their 
object in devoting themselves to that labour 
was, not that they might derive any parti- 
cular or individual credit from it, but a 
desire to benefit India, and to supply those 


Under those circumstances, it | 
could not be wondered at that the Gentle. | 
men appointed to that Commission, as well | 


believed that such a course was to be pur- 
sued, he very much doubted whether they 
would have undertaken the labour imposed 
upon them. He differed from the hon. 
Member for Honiton (Sir J. Hogg), when 
he said that the Legislative Council of In- 
dia conld accomplish all that was wanted, 
except as regarded the Admiralty and 
Vice-Admiralty Courts. The Commission 
examined into that subject, and they came 
to a contrary conclusion. They believed 
that the Members of the Supreme Council 
of India could not accomplish what was 
required without an Act of the Imperial 
Legislature. With regard to the course 
which had been taken towards the Com- 
missioners in the matter, he could only 
express it as their sentiment that they felt 
it somewhat hard, after the labour they 
had bestowed on the matters submitted to 
'them, that the result of those labours 
should be sent back to India to be reported 
upon by persons whom some of them had 
|a right to consider inferior to themselves. 
| The House would think it not unreasonable 
that the Master of the Rolls and the Chief 
Justice of the Common Pleas should feel 
it rather a reflection upon their judgment 
that their labours should be subjected to 
‘such a revision on the part of Indian offi- 
cials. With regard to what had fallen 
from the hon. Member for Newcastle (Mr. 
| Headlam), he did not think the Commis- 
‘sioners made any complaint at the Com- 
mission being put an end to. ‘Phat was 
/quite a matter for the Board of Control 
|and the Goverment to consider. But what 
they did complain of was, that their la- 
bours should be submitted, not to a Coun- 
_eil for the purposes of legislation, but to 
| other persons, that they might give their 
opinion upon subjects with which it was 
generally believed they were not competent 
| to deal. 








1163 
Mr. OTWAY said, he wished to correct 


an erroneous impression which the hon. 
Baronet (Sir J. Hogg) had certainly con- 
veyed to the Committee with regard to a 
lawsuit in which the East India Company 
had not figured very much to their advan- 
tage. The hon. Baronet had asked whe- 
ther a large sum of money having been 
left for public purposes in India, it was 
not the duty of the Court of Directors to 
endeavour to obtain that money, and to 
establish the sanity of the testator. The 
hon. Baronet had declared that the Board 
were actuated by public spirit in what they 
had done, but he entirely omitted that the 
Directors had a very large pecuniary in- 
terest in the success of that lawsuit. There 
was no doubt that those gentlemen were 
in a great measure induced to persevere in 
the course they pursued by the private 
advantage which they and their friends 
would have derived from the bequests left 
by Mr. Dyce Sombre. The statement of 
the hon. Baronet that the Court above had 
acquitted the Board of Directors, and had 
absolved them from the payment of the 
costs in which they were cast by the Court 
below, was by no means accurate. Dr. 
Lushington, who delivered judgment in 
the Judicial Committee of the Privy Coun- 
cil, had only allowed them one set of costs, 
and the Directors would actually have to 
pay between £12,000 and £14,000 out of 
the revenues of India on account of that 
lawsuit. Of that sum he (Mr. Otway) 
should require a very strict account from 
his right hon. Friend the President of the 
Board of Control, who had made a state- 
ment in that House which had given great 
satisfaction to many Gentlemen—namely, 
that he had not at all decided as to whe- 
ther he should allow those costs to come 
out of the revenues of India. With re- 
spect to the expenses in the case of the 
Nawab of Surat, he had heard that those 
also were enormous. But, look at the 
whole amount spent by the Directors in 
law expenses. In 1854 that item figured 
for £10,500, in 1855 for £13,000, and 
in 1856 for £16,500, and in the next 
account the Committee might depend upon 
it that, reckoning the cost of proceeding 
in the two cases he had mentioned, and in 
the just claims which the Company were 
engaged in disputing, £16,000 would go a 
very little way towards defraying the law 
expenses for 1857, which he suspected 
would be enormous. Had there been 
time, he should have taken exception to 
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many things in the Minute of Lord Dy. 
housie. No doubt that nobleman wa, 
entitled to great credit for much of why 
he had done in India, and for the public 
works he had carried out there; 
which might be mentioned improved means 
of communication, and the introduetion of 
the electric telegraph. But, on the other 
hand there had been occurrences durine 
his administration which it was impos. 
sible to approve. The annexation of Oude 
had been mentioned, and some stress had 
been laid upon the treaty of 1801, but 
no mention was made of the treaty of 
1837, by which the Indian Government 
bound themselves, in the case of any 
misgovernment on the part of the King 
of Oude, to take possession of the cou. 
try and govern it in the King’s name, 
and at a certain time to restore it, [Sir 
J. W. Hoce: There is no such treaty), 
He was quite aware that the hon. Barone 
would say the treaty had not been ratified, 
but that was not the opinion of Lord 
Brougham, and of others. The non-rati. 
fication only applied to one article—the 
seventh—in that treaty. Now, he could 
imagine a case in which you might take 
possession of a neighbouring State, but 
when, as in this case, a solemn treaty for- 
bade such a course, he maintained that it 
was most unwarrantable to ask the King 
to abdicate, and when he failed to comply 
to eject him from his throne. With re 
spect to the question of public works, there 
certainly was a remarkable discrepancy in 
the three accounts which had been givea, 
but, even making allowance for the facts 
explained by the hon. Baronet (Sir J. W. 
Hogg) it was impossible that the deficit 
could have been caused by the expenditure 
under that head. He would suggest that 
on a future occasion a separate statement 
should be furnished of the public works, 
and that the Committee should have de 
tailed to them every year an account of 
the sums expended on public works of s 
remunerative and the expenditure on those 
of an unremunerative character. That 
so many princes and gentlemen of India 
should come here to procure restitution of 
sums wrested from them by the Indian 
Government, he considered, brought dit 
grace and discredit upon the country. 

the right hon. Gentleman the President of 
the Board of Control read the continental 
papers, he would find that no subject w™ 
more commented upon by them to ol 
reproach than that. The subject of tor 
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tre could not, he thought, stand in a| the Government at home, that that nawab- 
better position than it did at present. No/ship should cease. With respect to the 
one could now deny that it been systematic | observations that had been made relative 
and continued—that the East India Com-' to the expenditure on the public works, he 
y were acquainted with the practice must admit that there was a discrepancy 
and with the character of the police—that between the accounts ; but he would re- 
they established the system with a clear mind his hon. Friend (Mr. Otway) that Mr. 
view of its power and its objects—that | Grant’s statement was merely an approxi- 
they knew how to prevent torture, but | mative one, and that that gentleman had 
they never attempted to apply the remedy.' added items for repairs, barracks, &c., 
From the most recent accounts which he! which swelled the sum to a greater amount 
had received from India he learnt that than appeared in the Revenue table. 
torture, although he hoped diminished in| Henceforward the accounts would be made 
amount, still continued, and in one part out on a new and improved system, which 
of that empire there was danger of the, Would not allow of any such discrepancies 
oficials falling again into their old paths.|as had too often occurred under the old 
Qnthe whole, he thought that the Report, | plan. Orders had been given to make up 
and more than the Report, the evidence, | the budgets of the various public works 
justified his right hon, Friend (Mr. V. | with the greatest possible accuracy, and he 
Smith) in saying that the Court of Direc-| hoped to lay them on the table next year, 
tors was particeps criminis. The remedy Estimates of such works as appeared ne- 
was to be found in the separation of the | cessary in all parts of the empire had been 
revenue and police functions. He had | prepared by the respective engineers, and 
heard with dismay that we were likely to | the most pressing wants of the population, 
goto war with Persia, and he trusted that measured by a regard to the amount of 
the anticipations of his right hon. Friend | money that could be spent upon the under- 
(Mr. V. Smith) would not be realised. He | taking, would regulate the order in which 
was, on the whole, satisfied with the state- | the various projects would be commenced. 
ment which had been made, and hoped | The great object should be to relieve the 
that next year the right hon. Gentleman | masses of the people from over taxation ; 
would be able to announce that the state | for when that was done the revenues of 
of India was as flourishing as he had that | India would increase with marvellous 
night described it to be. rapidity, and the country would soon yield 
Mr. DANBY SEYMOUR said, that it; that golden harvest which in ancient 
was impossible that, with such an empire} times it used to afford. He had lately 
as India, we should be without princes and | received communications from Madras, 
other claimants, such as those to which his | which stated that the reduction effected in 
hon. Friend (Mr. Otway) had referred, at | the land tax had been followed by a large 
the seat of Imperial Government. Almost | investment of capital in the cultivation of 
all existing claims were, however, of long | the soil, an increase of profits, and a con- 
date, and such as the existing administra- | siderable augmentation of the revenue of 
tion were not responsible for. Gholah|the Presidency. The same was the case, 
Mohammed returned to India, as he sup-|he had been informed, with Trichinopoly. 
» Quite satisfied. The case of the| He agreed with those who stated that law 

ees of Nagpore involved an intricate | reform was the great want of India, and 
question of succession, in which neither the | that, too, was the opinion of his right hon. 
Crown nor the Indian Government had | Friend (Mr.V.Smith). Cheap and speedy 
the slightest interest. In the case of the justice was wanted in India, and the want 
Carnatic stipendiaries, he (Mr. Seymour) | of it and of men well trained to fill the 
Was interested before he had the honour to | bench and the bar was felt as a serious evil. 
hold his present office. The suggestions | Law reform, indeed, would be one of the 
which he made as a private Member had | greatest boons that could be conferred on 
n, toa great extent, acted upon. The| India, The question of education was also 
Commutation of the pensions for grants | an important one, and his right hon.Friend 
of land in the Presidency of Madras was | had stated that the excellent Minute of the 
ing carried out, and nearly all the claim- | late President of the Board of Control (Sir 
ants Were satisfied. There had been a|C. Wood), which had hitherto worked so 
question as to the abolition of a Nawab-_| well, should be carried out as extensively 
ship of the Carnatic ; but it had been de- | and effectively as possible. However, with 
cided by all the authorities in India, and by | respect to education, he rejoiced to be en- 
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abled to state that it was spreading rapidly; 
and it was admitted on all hands that there 
was an intense thirst for it throughout the 
entire empire. The people were imdus- 
trious as bees, and the difficulty with Hin- 
doo schoolboys was not to get them to work | 
but induce them to play. The success of | 
the female schools was also most gratifying, 
and the Parsee schools in Bombay were 
also most successful. The natives had a 
great desire for an education based on the 
English system, and the books most used 
were those published by the Committee of 
National Education in Ireland. Another 
interesting feature was the tendency of 
capital to go to India. Allusion had been 
made to a railway which was about to be 
constructed without a guarantee. Ile had 
that morning had an interview with the 
enterprising promoter, Mr. Harrison, who 
lately most successfully established the 
Bombay Gold Company. That railway, 
which was projected to reach from Caleutta 
to Chittagong, had come out into the mar- | 


East India Company’s 
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bate of that evening had proved beyond aj 
doubt that free discussion in Parliament 
should be brought to bear on the minutes 
details of the Government of India, If 
there had been any listlessness exhibited 
it must be ascribed to the lateness of the 
period at which the Indian Budget had 
been introduced. Earlier in the evenin 
he had been anxious to bring under dis. 
cussion a grievous wrong inflicted on one 
of those native Princes who had petitioned 
the House of Commons, but he had beer 
stopped on a point of Order. Some short 
time ago he had presented a petition from 
one of the remaining Princes of Scinde, ty 
whom had been left a shred only of his 
territory. That petition contained very 
strong charges, and he should not have 
presented it if the allegations had not 
been borne out by the facts. At so late 
an hour (twelve o’clock) it was, of course, 
impossible for him to bring the subject 
forward ; nor did he think that in a ge. 
neral discussion this particular grievance 


ket on Friday last, and had been favour-! could be considered with advantage. He 
ably received. He did not know if it| thought it due, however, to the character, 


would answer, but he mentioned it as a| both of the Indian Government and of the 
sign and a symptom of the fact that India| East India Company, that the statements 
was an increasing field for enterprise. Then in that petition should be answered {if it 


with regard to cotton-spinning, the esta-, were possible to answer them) during the 
blishments which had been put into opera-| present Session. So strong were the al- 
tion at Pondicherry, at Calcutta, and other | legations of the petition that the Printing 
places, were important —not from their’ Committee had, as he thought quite un 
size, but from the promise they held out: | necessarily, omitted the names of the per- 
yarn, which had hitherto been exported! sons implicated. He would now, however, 
from England, might be made in India, | give notice that on Thursday evening he 
and a trade arise which would lead to a' would move for papers connected with the 
large interchange of capital between the subject, and if discussion were put off on 
two countries, and go some way to solve, that occasion it would not be from any 
the question whether this country could not fault of his. 
be rendered independent of America with| Mr. MANGLES said, he could not, in 
regard to cotton. Then, again, there was | justice to the body of which he was 
the Euphrates Railway scheme, which was! member, allow the statements which had 
supported by the Turkish Government, and been made to their disadvantage to pass 
which was part of a largely-developing sys- ; unnoticed. The hon. and learned Mem- 
tem of communication between England, ber for Devonport (Sir E. Perry), and 
and India, which must go to increase their; those who agreed with him, in speaking 
mutual wealth. If education was spread, | of the Indian Government, were in the in- 
if justice was rendered cheap and easy, | variable habit of confining their attention 
and mercantile enterprise was spread over | exclusively to the failures and shortcomings 
the country, it was to be hoped that every | of that body, and entirely overlooking the 
blot would be removed from the adminis- | amount of good which it had done. No 
tration of the revenue, every illegal exac-| system of administration on earth could 
tion done away, and every case of torture; endure so unfair and one-sided a test. 
made to cease, and that a new day would, England itself could as little stand it a 
dawn on India—a result which was to be| India. The hon. Member for Stafford 
brought about more by the moral impress | (Mr. Otway) had commented on the treaty 
of the English mind upon that country | of 1837 between the Indian Government 
than by any species of enactment. | and the King of Oude. The result of the 
Mr. I. BUTT said, he thought the de- | alternative suggested by the hon. Member 


Mr. Danby Seymour 
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would have been that the East India Com-| vince by whom torture could be inflicted, 
y would have been obliged to take pos- | [ Cries of “‘Divide!”’] Although he had 


session of the Government of Oude after 
the streets of Lucknow had flowed with 
It seemed to be supposed that 

the East India Company were guilty of 
hypocrisy in maintaining that they were 
responsible for the good government of 
Oude, but forty years ago Mr. Mill, in 
his History of British India, had laid it 
down that the East India Company were 
responsible for all the miseries inflicted by 
the native Governments which they pro- 
tected and supported. With regard to 
the deficiencies of the police system, the 
Government had always been sensible of 
them, and measures were now in progress 
toremedy them. He quite agreed in the 
expediency of separating the police from 
the revenue department, and he had him- 
self advocated that separation upwards of 
twenty-five years ago, With regard to 
the views of the right hon. Gentleman the 
President of the Board of Control with re- 
spect to the emoluments of the civil ser- 
vants in India, he considered that they 
were not only unsound but inaccurate. It 
was a mistake to say that the civil service 
was most corrupt when best paid. It was 
no doubt most corrupt when its members 
made most money, as was ‘shown in Mr. 
Macaulay’s Essay on the Life of Lord 
(live, and he should earnestly deprecate 
any unwise reduction of the salaries of the 
Indian civil servants, which should give 
them a shadow of an excuse—and a mi- 
serable excuse it would be admitted—for 
indulging in the dishonest practices there 
described. From a Return which he held 
in his hand, he found that, comparing the 
year 1827 with 1854, the amount paid 
to the civil service had greatly decreased, 
notwithstanding the large increase in the 
number of civil servants. 
been done, he thought, to the civil ser- 
vants in the matter of torture. When so 
many eminent Indian officials, Governors 
General and others, had been ignorant of 
ils existence, was it not a fair inference 
todraw that it was not so general as com- 
mouly supposed? All the inquiries which 
been made had been confined to the 
Madras Presidency, where the people were 
exceedingly poor, and where the land tax 
was paid by small cottiers, but in Bengal 
and the north-western provinces it was ex- 
tremely unlikely that torture could exist. 
Inthe Mofussul the revenue was paid by 


zemindars, and there was not a sin. | 
gle Government revenue officer in the pro- 
i 


Injustice had , 


intended to reply to other statements that 
had been made in the course of the discus- 
sion, he would not oppose the wish of the 
House to bring the debate to a conclu- 
sion. 

Mr. VERNON SMITH said, he must 
beg to explain, with reference to the Re- 
port of the Law Commission, that he was 
not aware that any compact had been 
entered into with the Commissioners that 
their recommendations should at once be- 
come law. From communications he had 
had with his noble Friend (Lord Canning), 
he entertained no doubt that the recum- 
mendations of the Commissioners would be 
earried into effect as speedily as possible. 
The Commissioners on the Penal Code had 
also reported, and he hoped the Legisla- 
tive Council would be enabled at an early 
period to give effect to the most important 
suggestions contained in their Report. 

Mr. OTWAY said, he understood that 
Mr. Theobald, the Professor of Law at the 
Caleutta Institute, who had first brought 
the subject of torture in India under the 
notice of the hon. Member for Poole (Mr. 
D. Seymour) had been dismissed from his 
office. He (Mr. Otway) did not mean to in- 
timate that that Gentleman had been dis- 
missed in consequence of the part he had 
taken with reference to the question of tor- 
ture, but there could be no doubt that the 
course he had pursued had not tended to 
bring him into favour with the authorities. 
He would, however, beg to ask whether the 
right hon. Gentleman the President of the 
Board of Control was aware of the cause 
of Mr. Theobald’s dismissal, and whether 
it was connected with the part that gen- 
tleman had taken in the denunciation of 
torture ? 

Mr. VERNON SMITH replied that he 
was not aware of the fact of Mr. Theo- 
bald’s dismissal, but if it had taken place 
with the sanction of the Governor General 
of India, or of the Council, he thought he 
could say that it had not been the con- 
sequence of Mr. Theobald’s denunciation 
of the system of torture. He (Mr. V. 
Smith) could not conceive that the Go- 
verner General or the Council would act so 
unjustly. 

Resolutions agreed to. 

1. Resolved, “ That the total net Revenues of 
the Bengal Presidency, for the year ended the 
30th day of April, 1854, amounted to £8,096,682 
sterling ; and the Charges thereof for the same 
period, other than Military Charges, amounted to 
£2,200, 944 sterling. 
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2. Resolved, “‘ That the total net Revenues of 
the North Western Provinces, including the newly 
acquired Territory, for the year ended the 30th 
day of April, 1854, amounted to £5,656,674 ster- 
ling; and the Charges thereof for the same 
period, other than Military Charges, amounted to 
£1,547,106 sterling. 

3. Resolved, “That the net Revenues of Ben- 

al and the North Western Provinces, together, 
or the year ended the 30th day of April, 
1854, amounted to £13,753,356 sterling; and 
the Charges thereupon, including the Military 
Charges, amounted to £9,774,486 sterling, leav- 
ing a surplus available for the general Charges of 
India of £3,978,870 sterling. 

4. Resolved, ‘‘ That the total net Revenues of 
the Madras Presidency (Fort St. George), for the 
year ended the 30th day of April, 1854, amounted 
to £3,315,513 sterling; and the net Charges 
thereof, for the same period, amounted to 
£3,539,334 sterling, showing an excess of Charges 
over Revenue in the above Presidency, of 
£223,821 sterling. 

5. Resolved, “That the total net Revenues of 
the Bombay Presidency, for the year ended the 
30th day of April, 1854, amounted to £2,635,211 
sterling; and the net Charges thereof, for the 
same period, amounted to £2,977,113 sterling, 
showing an excess of Charges over Revenue in 
the above Presidency of £340,902 sterling. 

6. Resolved, “ That the total net Revenues of 
the several Presidencies, for the year ended the 
30th day of April, 1854, amounted to £19,705,080 
sterling ; and the Charges thereof amounted to 
£16,290,933 sterling, leaving a surplus Revenue 
of £3,414,147 sterling. 

7. Resolved, “ That the Interest on the Regis- 
tered Debt of India paid in the year ended the 
30th day of April, 1854, amounted to £2,195,975 
sterling, and the Charges defrayed in England on 
account of the Indian ‘Territory in the same period 
amounted to £3,262,289 sterling, leaving a defi- 
ciency of Indian Income for the year ended as 
aforesaid, to defray the above Interest and 
Charges, of £2,044,117 sterling. 


House resumed. 


BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL—QUESTION, 

Sir JAMES GRAHAM: Perhaps it 
will be for the convenience of the House 
if the noble Lord at the head of the Go- 
vernment will state when he proposes to 
move the second reading of the Bill re- 
specting the future incomes of the Bishops 
of London and Durham. 

Viscount PALMERSTON: I shall 
propose that the Bill be read a second 
time to-morrow. 

Sir JAMES GRAHAM: At the morn- 
ing or evening sitting? [Viscount PaLMEr- 
ston: In the evening.] Will the noble 
Lord have any objection to lay upon the 
table the correspondence which bas taken 
place between the Bishops of London and 
Durham and Her Majesty's Government 
with respect to the terms upon which those 
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right rev. Prelates have stipulated the 
their resignations shall be given in? 

Viscount PALMERSTON : That eg. 
respondence was laid before the House of 
Lords, and there will be no objection to its 
production. 


PAROCHIAL SCHOOLS (SCOTLAND) BIL, 

On the Question that the Lords’ Amend. 
ments to this Bill be considered, 

Tue LORD ADVOCATE moved thy 
Clauses 12 and 14, imposing a test m 
schoolmasters, be left out of the Bill, 

Mr. HENLEY said, he did not quite 
understand the Motion which had been 
made, but he supposed the object was to 
reinstate the two clauses which were struck 
out by the House of Lords. He was sory 
that the right hon. and learned Lord Ad. 
vocate thought fit to disagree with the 
Lords’ Amendments. The Bill was in. 
tended to improve the system of education 
in Scotland, by increasing the salaries of 
the masters and providing for inspection, 
&e. So far, everybody was in favour of the 
measure, but the clauses which had been 
struck out proposed to sever the connection 
of the schools with the Church of Seo. 
land. Now, he was surprised that this 
severance should be attempted, because 
the whole system of education in Scotland 
had always been looked up to as worthy of 
imitation, and they were told the same 
creed was taught by all denominations in 
that country. The Free Church party, he 
was informed, exacted what was called s 
test from their own professors and school 
masters, and he could not understand 
what ground the right hon, and Jeamed 
Lord Advocate contended that the masters 
of the parochial schools should not come 
under some sort of test. 

Tue LORD ADVOCATE said, he 
greatly deplored the course which hed 
been taken in another place on this Bill; 
and he called upon the House to persist it 
the principle which they had hitherto maw- 
tained on this subject. He thought that 
when the right hon. Gentleman opposite 
(Mr. Henley) came to inquire a little more 
into the question, he would considerably 
modify his views. It was just because the 
people of Scotland nearly all held substav- 
tially the same creed, as the right hon. 
Gentleman had observed, that this Bill was 
necessary. The Presbyterians of Sest- 
land, consisting of nine-tenths of the cow 
munity, were taught the same eatecbist 
and held the same faith, and that being 
the case it was thought undesirable that 
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at least one-half of the people of Scotland 
should be ineligible as masters of the 
national schools, The Bill was accord- 
ingly brought in to improve and amend 
the system of education, and to provide 
that that exclusion should no longer exist. 
It was not proposed to sever the connec- 
tion between the Established Church and 
the schools. The heritors and ministers 
were to have the power of electing the 
schoolmasters left in their hands, but it 
provided that their choice should not be 
restricted to one denomination. That was 
the whole question. The House had af- 
firmed the principle over and over again, 
and by # majority of two to one they sent 
the Bill, with that provision, to the other 
House. It had been said in another place 
that the majority in that House was un- 
worthy of consideration, because it con- 
sisted chiefly of the borough Members of 
Scotland who had no interest in the mat- 
ter; but he contended that the borough 
Members had a very deep interest in this 
question, as it was from the agricultural 
districts the boroughs principally received 
those who were employed in them, and the 
education of those districts must therefore 


be to them a matter of great importance. 
They had, in his belief, a far greater in- 
terest in the question than the landowners 
who never sent their sons to the parochial 
schools, and who had merely to pay the 
schoolmaster because they bought their 


land with that burden resting on it. He 
had been told that this was a Free Church 
Bill. He could only say that he was offered 
terms from the other side of the House 
that would have had the effect of letting in 
all the Free Church teachers while it kept 
out others; but those terms he refused, so 
that there could be no pretence whatever 
for calling it a Free Church measure. It 
seemed to him that to keep up a test not 
to exclude Episcopalians, against whom it 
was originally levelled, but to exclude one- 
half of those persons whom it was intend- 
ed to protect, would degrade the national 
schools of Scotland to the rank of schools 
belonging to a mere denomination. The 
House had already condemned the test as 
exclusive and unjust. He sincerely hoped 
It would continue to do so; but, in the 
event of its being foiled in the attempt to 
Place the schools on a national basis, it 
would be its duty to declare that the paro- 
chial schools of Scotland had no further 
claim to favour than those of any other 
denomination. 


Mr. JOHN MACGREGOR said, as the 
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representative of the City of Glasgow, he 
wished to thank his right bon. and learned 
Friend the Lord Advocate for the Bill, 
which, although it did not go far enough 
in the way of reform, was nevertheless a 
measure for which the people of Scotland 
would be most grateful to the House of 
Commons. 

Lorpv HADDO said, he could not avoid 
expressing his astonishment that the right 
hon. and learned Lord Advocate should 
insist so pertinaciously on the retention of 
a clause which, if adopted, would be barren 
of any practical result. He considered 
that he was contending for a shadow. The 
clause, as it originally stood, was sure to be 
inoperative ; for, as had been admitted by 
a noble Lord, a foremost supporter of the 
Bill in another place, the landed proprietors 
of Scotland were too strongly in favour of 
a religious test to have elected school- 
masters who were not known as members 
of a particular denomination. He would 
ask, then, why should such a clause be 
pressed forward with a tenacity that was 
likely to eudanger the passing of a Bill 
which contained so much that was useful ? 
The clause said that no schoolmaster should 
be required to make a confession of faith. 
Did tnat mean that when a school was 
vacant the patron was not to require from 
the candidates a declaration of their reli- 
gious opinions? That declaration, whe- 
ther made by word of mouth, or conveyed 
in a letter, would be tantamount to a con- 
fession of faith, and might be made a con- 
dition, not perhaps of the instalment in 
office, but of the preliminary examination. 
The passing of the clause would no doubt 
nominally, though not practically, place 
the members of the Free Church on a foot- 
ing of equality with those of the Esta- 
blished Church ; but the House was bound, 
before taking such a step, to consider whe- 
ther in doing something agreeable to the 
Free Church it would not be inflicting 
great injury upon other parties. It was 
believed in Scotland that the existing test 
was the best security that could be had for 
religious teaching in the schools; and he 
was sure that the absence of any recog- 
nition that the schoolmaster had a reli- 
gious duty to perform would be viewed 
with great disapprobation and apprehen- 
sion. 

Mr. NEWDEGATE said, the admis- 
sion of the right hon. and learned Lord 
Advocate that if he had framed the clause 
so as to include the Established Church 
and the Free Church, the Bill would have 
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been received with universal approbation, 
fully justified the other House of Parlia- 
ment in amending the Bill as they had 
done. It would be impossible to satisfy a 
whole community ; but the Lord Advocate 


had shown them that he had wilfully re-| 
jected terms which would have quieted the | 
apprehensions of a great majority of the | 
The truth | 


Presbyterians of Scotland. 
was, that the Lord Advocate, in order to 


favour the pretensions of certain would-be | 


schoolmasters, was carrying on a system 
of persecution against the existing teachers 
in the national schools, who were very in- 
adequately paid. 

Mr. BLACK said, he would remind the 
House that there were three sections of 
Presbyterians in Scotland, the Established 
Church, the Free Church, and the United 
Presbyterians. They were all of nearly 
equal magnitude, and the Lords’ Amend- 
ments, if agreed to, would therefore pre- 
vent two-thirds of the people of Scotland 
from availing themselves of the advantages 
to be derived from the Bill. 

Sir ARCHIBALD CAMPBELL said, 
he thought that if the Established Church 
and the Free Church acted together, the 
third section of Presbyterians alluded to 
by the hon. Member would be found a 
very small minority. The Government 
had made no effort to advance the cause 
of education except by introducing Bills 
which they did not pass, and they alone 


would be to blame if incompetent school- | 


masters were to teach the people of Scot- 
Jand for another year. 

Mr. W. LOCKHART said, he was of 
opinion that a change in the present paro- 
chial system of Scotland would be very in- 
jurious to the country. 

Mr. ELIOTT LOCKHART said, he 
would appeal to the noble Lord at the 
head of the Government not to allow agi- 
tation upon this subject to be kept up year 
after year. 

Lords’ Amendments considered ; seve- 
ral agreed to; severa! disagreed to ; seve- 
ral amended, and agreed to; others agreed 
to 


Committee appointed, “to draw up Rea- 
sons to be assigned to the Lords for dis- 
agreeing to the Amendments to which this 
House hath disagreed :’"-—The Lorn Ap- 


VOCATE, Viscount Duncan, Sir Gronrce 
Grey, Viscount Monexk, Mr. Firzroy, and 
Mr. Kinnairnp:— To withdraw immedi- 
ately; Three to be the quorum. 

The House adjourned at a quarter before 
Two o'clock. 


Mr. Newdegate 
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Mrxvtes.] Pustic Briis.—2* Sheep, &e, Con. 
tagious Diseases Prevention ; Hospitals (Dub. 
lin); Burial-grounds (Ireland) ; Lunatic Asy. 
lums (Superannuation) (Ireland) ; Joint-stock 
Banks. 

3* Sheep, &e. Contagious Diseases Prevention - 
Formation, &c. of Parishes; Courts of Common 
Law (Ireland); Unlawfal Oaths (Ireland) ; 
Nuisances Removal, &c. (Scotland) ; Marriage 
and Registration Aets Amendment, 


| 


THE CRIMEAN BOARD OF INQUIRY~ 
EXPLANATION, 


Tue Eart or LUCAN: My Lords, | 
wish to make a few remarks in reference 
to some animadversions which have been 
made upon me in another place, in conse. 
quence of what I addressed to your Lori. 
ships a few nights since, on the production 
of the Report of the Board of General 
Officers at Chelsea. I think the most con. 
| venient course will be to read what I did 
say on the occasion. I have placed it upon 
paper, and have shown it to several per. 
sons who were present at the time, and 
they all admit its accuracy. I said— 


“ The Minister of War, excusing himself on the 
last oceasion for not producing the Report, stated 
that he was acting under the advice of the Judge 
Advocate General. I do not desire to comment 
upon the manner in which that learned Gentleman 
conducted himself on that inquiry, or 1 might say 
that he appeared to me to assume more the au- 
thority of the Board than the position of the legal 
| adviser of the Board. What character he assumed 

during the deliberations, with closed doors, I will 
not say; but I cannot shut my eyes to the fact 
that the learned Gentleman is a colleague of the 
noble Lord, and is, therefore, no doubt most un- 
fairly, open to the suspicion that he might not be 
‘more impatient for the drawing up of the Report 
than the noble Lord is for producing it. In pas 
ing, I must take the opportunity of observing that 
it is repugnant to all sense of justice that ins 
political inquiry a political partisan should be the 
officer to advise the Court. A review of the pro- 
ceedings at Chelsea makes it clear that the admi- 
nistration of justice before military courts requires 
consideration on the part of the Legislature, and 
as I believe that consideration cannot be given to 
it in a more fitting place than your Lordships 
House, I hope the next Session will not pass away 
without the attention of your Lordships being 
called to the office of the Judge Advocate General, 
the functions of that officer, his tenure of office, 
and the mode of procedure before military courts, 
which Ido not hesitate to say is at present ul 
necessarily tedious and obstructive to eliciting 
truth.” 


iI believe that to be a most accurate report 
‘of what fell from me on that occasion; 
| the learned Gentleman in another place 
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t very different words in my mouth, and | 
not wishing to detain the House more than 
afew minutes, I will only advert to those | 
sentences of his speech to which I take | 
exception. The learned Gentleman is | 
made to say—but I hope he is misreported | 
—that | ascribed the delay in not laying the | 
Report on the table sooner to the fact that | 
he had drawn up the Report. Now, I. 
never for one moment supposed that he | 
had drawn up the Report; nor did I in my | 
speech say a word about his having drawn | 
itup. The learned Gentleman is also re- 
ported to have said that I stated that he 
had been dilatory in the matter, for the 
urpose of serving the objects of the | 
Minister for War. What I said was simply | 
that, as there was no great impatience on 
the part of the Minister for War to pre- | 
sent the Report, and that as the learned 
Gentleman was a colleague of that Minis- 
ter, he might be open to the suspicion 
that possibly he was not very impatient | 
himself about the production of the Re-' 
port. The learned Gentleman went on to” 
say that I was in constant communication 
with the persons who were connected with 
this inquiry, and he did not believe that 
anybody of the least authority had given 
him the information. Now, I ask the 
learned Gentleman to whom he alludes? 
I deny, in the most positive and solemn 
manner, that I have been in communica- 
tion with any one individual connected 
with the inquiry. He stated, also, that 1 
did not obtain the information from Lord 
Hardinge. Now, what does that mean ?— ! 
that I did obtain it from Lord Hardinge? 
It is perfectly true that there is a con- 
nection between me and Lord Hardinge, 
through our children, but it is not the jess ; 
true that I never saw so little of Lord 
Hardinge as during the last six months. 
It is a positive fact that I never exchanged 
words with him, in my recollection, since 
the 18th of April last. Nevertheless, I 
may be told that it is most likely a commu- 
nication has taken place with Lord Har- 
dioge through my daughter or son-in-law. 
I declare, in the most solemn language 
that I can use, that, until the last week, I | 
never myself touched on the subject, either 
tomy daughter or to Mr. Hardinge, whom 
Thave not seen three times during the last 
fortnight. So much for the insinuation 
about Lord Hardinge. The learned Gen- 
tleman went on to add that I had been in 
frequent communication with Lord Har- 

nge; but never was anything so fabu- 
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lously untrue. The noble Lord tie Minis- 
ter of War has the advantage of me, in- 
asmuch as he happened to be under the 
gallery of the other @ouse when the 
speech of the learned Gentleman was made, 
and therefore knows whether the Report I 
am alluding to is correct. 

Lorpv PANMURE: I beg to say I was 
not under the gallery at the time. 

Tue Eart or LUCAN: A gentleman 
came from the House of Commons, and 
reported to me what had been said, and he 
stated that he had just left Lord Panmure 
under the gallery. The hon. Gentleman 
was Mr. French, the Member for Ros- 
common. 

Lorp PANMURE: I had been in the 
House to communicate with Lord Palmer- 
ston, but I was not sitting under the 
gallery. 

Tne Eart or LUCAN: It is further 
reported that the learned Gentleman said 
I jmputed to him partiality during the 
conduct of the inquiry, and that he had - 
abused the authority with which he was in- 
vested in order to prejudice me. I think 
the House will acquit me of having ever 
said anything of the sort. He is also re- 
ported to have said that I complained that 
the inquiry was a political inquiry, in con- 
sequence of the Judge Advocate being a 
Minister, and having attended Court. I 
never said anything of the kind. I called 
it a political inquiry, because my impres- 
sion is that it was a political inquiry. I 
do not consider that the composition of the 
Board made the inquiry political, but that 
the subject matter which came before it 
did so. I say that the inquiry was partly 
military and partly political: I have not 
read much of the Report, but if I am not 
greatly misled—and I do not think I am, 
because I read it in the Daily News—it is 
stated that officers have exonerated them- 
selves by throwing blame on Sir Charles 
Trevelyan ; and if that be so, then I say 
the inquiry has been a political inquiry. 
Now, if I have cause to complain of one 
thing more than another which fell from the 
learned Gentleman, it is the last passage 
which I shall refer to. He said, “I am 
bound to say I believe that however incom- 
plete the inquiry, and however insufficient 
the evidence may havebeen in Lord Lucan’s 
ease, yet the General Officers, looking at 
that evidence, have given a just v@ict.” 
Now, my Lords, this is the first time I 
ever heard that the evidence in my case 
was incomplete. I may remind your Lord- 
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ships that Colonel Tullock was taken ill, | portunity of vindicating himself jn the 
and could not support his charge. My only place where he has the Opportunity of 
case lasted, with the intermission of a| making his defence. 
day or so, three#weeks, and I never yet} Tue Eart or LUCAN: I challenge 
heard that any one point required further | the noble Lord to produce any newspa er 
elucidation. Indeed, I understood that if, in which it is reported that I said that the 
ever there had been a case thoroughly in- | learned Gentleman had drawn up the Re. 
vestigated it was mine. I, therefore, do! port. I said nothing of the sort. What 
not think it is too much to say that that, I did say was, that ‘‘ the learned Gentle. 
insinuation is baseless ; and, if the learned | man was a colleague of the noble Lord, 
Gentleman did make it, it is base. I shall | and was therefore, no doubt most unfairly, 
now content myself with leaving it to the open to the suspicion that he might not 
House and the public to form their own | have been more impatient for the drawin 
opinion as to the party to whom the charge up of the Report than the noble Lord was 
of uttering unmitigated untruths applies ; | for producing it.”’ 
and I will give this advice to the learned 
Gentleman, namely, that holding as he does BUSINESS OF THE HOUSE. 
a judicial situation, and being, therefore,| On Motion that the Sheep, &., Con 
supposed to have the benefit of judicial | tagious Diseases Prevention Bill be reada 
immunity, he should be a little more care- | second time, 
ful in the language he uses in speaking of} Lorp REDESDALE rose to call atten. 
others. tion to the state of the business before the 
Lorpv PANMURE: Having heard the} House. That was the last day on whichs 
observations which have been made by the | second reading could be given to any Bill; 
noble Earl, I think I cannot do better | fifteen Bills had been read a second time 
than give him the advice which he has just | yesterday, and there were only four more, 
given to the learned Judge Advocate—to | which were upon the paper to-day, now 
be a little more careful in the language he | waiting for a second reading. Although 
uses to other parties. I certainly under- | other circumstances had, no doubt, tended 
stood the noble Earl to say that the Judge | to shorten the Session, he thought the rule 
Advocate General had drawn up the Re- | which their Lordships had laid down with 
port of the Commissions, and that he had | regard to second readings had contributed 
used his position to delay the production | to bring the Session to a close earlier than 
of that Report. He was so understood | usual. He would also observe that a full 
not only by myself, but by those members | attendance had been kept up to the latest 
of the Board who have seats in this House. | period of the Session, and that every Bill 
The noble Earl has now entered into an | of any importance which had been brought 
explanation in answer to the statement of | before their Lordships had received due 
the Judge Advocate, and I can only say | consideration and had been fully discussed. 





that it is extremely to be regretted that| The rule which had been adopted having 


the noble Earl should have availed himself 
of his position as a Peer of Parliament to 
cast grave reflections on the highest judi- 
cial authority of the army—the individual 
who administers its criminal Jaw, and ad- 
vises the Sovereign in various judicial 
matters relating to the army. This is 
bringing into contempt a high authority, 
not only of the Crown, but a high authority 
as a civil member of that service to which 
the noble Earl belongs. My Lords, I will 
enter into no controversy with two parties, 


carried on in two different Houses of Par- | d 


liament—but this much I must say, that if 
a high pficer of the Crown is to be attack- 
ed, arf has charges made against him in 
this House of Parliament, your Lordships 
must not be surprised if, being entirely 
innocent of those charges, he takes an op- 


The Earl of Lucan 


been eminently successful, he hoped their 
Lordships would adhere: to it in future 
years, 

Lorp STANLEY or ALDERLEY en- 
| tirely concurred with the noble Lord that 
| the state of the business before the House 
/and the manner in which that business had 
| been conducted were most satisfactory. 


' 


CONSOLIDATED FUND (APPROPRIATION) 
BILL. 
House in Committee (according to Or 


er). 

Lorv MONTEAGLE: My Lords, there 
are peculiar circumstances connected wi 
the financial condition of the country, 
as well as with the provisions of 
Bill now before the House, which induce, 
and I hope justify me in calling your 
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ips’ attention to the position in 
which we stand at the present moment. 
We are now in a state of transition 
from war to peace. After a period of 
tranquillity unexampled in its duration, 
ye found ourselves compelled to enter 
into one of the most formidable con- 
tests in which England had ever been 
And at that very time, my 
noble Friend the Secretary of State for 
War, and the noble Duke who preceded 
him, were induced by the force of public 
pinion and by the judgment of Parlia- 
ment to undertake a task which would 
have been difficult under all circumstances, 
but which, in the midst of an actual cam- 
ign, must to many have appeared rash, 
if not actually impracticable. I allude to 
the reconstruction of the War Department, 
and the consolidation of the Army and 
Ordnance Departments. That this great 
change should not have been successful 
in all its details casts no reflection on my 
noble Friend (Lord Panmure) or on his 
or the Duke of Newcastle. It 
is only wonderful that the measure should 
have been even as successful as it has 
been, and my noble Friend may, with- 
out risk, allow me to call the attention 
of your Lordships to two cases arising 
in bis department, in one .of which his 
expectations have already been disap- 
pointed, and in the other I must be 
permitted to doubt his ultimate success. 
Both cases, however, relate to the civil 
and financial administration of the army, 
rather than to its military government. 
Even if I am right in the objections I 
am about to urge, that circumstance ought 
not to make us forgetful of the diffi- 
culty of the task undertaken by the Go- 
veroment, namely, that of reorganising 
our War Department whilst in a state of 
war, These difficulties entitle the Minister 
for War to the utmost consideration and 
forbearance. The first subject to which I 
shall direct your Lordships’ attention is 
the new arrangement made between the 
War Department and the Treasury, car- 
tied into effect by the Minute of the 
2nd December, 1854 (Sessional Papers, 
1855, No. 10), by which the administra- 
tion of the Commissariat, including its finan- 
tial duties, was removed from the Trea- 
sury to the Secretary of State for War. 
is change was announced in the fol- 
lowing words :— 
“As the Commissariat chests will be under the 
charge of officers appointed by and acting under 
the direction of the Minister of War, the arrange- 
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ments for providing, holding, and disbursing the 
funds required for ali branches of the public 
service abroad, and the various remittances and 
transfers connected therewith, will hereafter be 
conducted on the responsibility of the War De- 
partment. My Lords do not doubt that this duty 
will receive the attention its great importance 
deserves,” 

The whole of these miscellaneous duties 
connected with the Army, Navy, Ord- 
nance, Commissariat, and Civil Services 
throughout our Colonies, the contracts 
for stores and victuals, the convict, and 
the liberated African services were at 
once transferred from the Treasury to the 
Minister for War, together with the mul- 
tiplied payments of the Commissariat 
chest. By the Minute of the 22nd De- 
cember, 1854, the Treasury direct that 
‘the entire responsibility of superintend- 
ing the war expenditure, and of seeing that 
it is properly accounted for, will hereafter 
rest on the Secretary for War, the direc- 
tion of the Commissariat being transferred 
to him, and the correspondence addressed 
to the Under Secretary of State, and 
instructions being received through him.” 
Such were the changes made in 1854. 
Your Lordships may perhaps do me the 
honour to recollect that on the 10th 
August of the same year I had taken the 
liberty of adverting in this House to the 
proposed change of system, and had pointed 
out the many dangers which I could not 
but anticipate as its inevitable consequence. 
I then described the financial duties of 
the Commissariat to consist in ‘ providing 
funds for the public service, purchasing 
bullion, drawing and negotiating bills, 
and acting in all respects as bankers.” 
“* These,’ I urged, ‘‘ were functions with 
which a Secretary of State for War had 
no necessary connection, possessing neither 
the means nor the knowledge for exercis- 
ing a due control over their administra- 
tion.”” I considered that such duties 
could only be performed by the Treasury 
as the supreme financial department of 
the State. My noble Friend (Lord Pan- 
mure) did not oppose my argument at that 
time, though he was not prepared to 
assent publicly to my conclusions. I had 
not alluded to the duties of the Commis- 
sariat in the field, but to its financial func- 
tions only, which I contended could never 
be safely separated from the Treasury, 
the supreme authority in finance. The 
experiment was, however, tried. I may 
now conclude that it has failed, as Sir 
Charles Trevelyan, in a Treasury memo- 


randum, dated 13th October, 1855, now 
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before the House, states that by this un- 
fortunate change— 

“The financial system of the country was dis- 
located at one blow, and the only function left to 
the Treasury was stated by the Chancellor of the 
Exchequer to be the task of providing the ways 
and means demanded by the departments.” 


The Assistant Seeretary of the Treasury 
stated also (30th November, 1855), that— 


“ By the change made the year before, the two 
principles which bad previously regulated these 
departments had been violated, the Commissariat 
continuing to be its own banker and paymaster, 
freed from the control of the Treasury, and an 
alarming tendency appearing towards a return ou 
the part of each branch of the public service 
abroad to take its own measures to raise funds 
for the services entrusted to it.” 


Such having been the first results of the 
change, it is with great satisfaction I now 
perceive from a Treasury letter of the 
30th November, 1855, which I moved 
for in the present Session, that— 


“ Directions have been given by the Chancellor 
of the Exchequer to the Minister at War to make 
the necessary arrangements for replacing, under 
the immediate direction of the Treasury, the 
financial duties performed by the officers of the 
Commissariat.” 


I can assure your Lordships that I do 
not refer to this coincidence between the 
‘resolutions adopted by the Government, 
March 30, 1855, and the opinions I had 
expressed in this House, from any absurd 
vanity of proving that I was then in the 
right. I do so solely because I may thereby 
obtain some additional weight in favour of 
recommendations of a similar kind, which 
I shall subsequently submit to your Lord- 
ships this evening, or that I may at least 
free myself from the imputation of pre- 
sumption in now urging my opinions on 
your notice. Pending the war, I abstained 
from raising a discussion on many of these 
questions ; but such reserve is no longer 
required, more particularly when the pa- 
pers I have moved for show the important 
and satisfactory improvements which have 
already taken place, by retracing our false 
step. 

In the first instance, however, I ask 
permission to notice the Estimates of the 
present year, which on their first pre- 
sentation struck me as being, as well in 
form as in substance, open to very serious 
objections. The combination of the Army 
and Ordnance Estimates, now for the first 
time united, presented to Parliament no 
Jess an amount than £34,998,000, en- 
trusted to a single department, being the 
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largest sum ever placed at the di 

of a Minister for War. The Army Voy 
was put under the almost unchecked gop. 
trol of my noble Friend (Lord Panmure); 
for, with the help of a Treasury warran, 
sums voted for the army might have “eg 
applied to the erection of barracks in the 
Park, or of Ordnance works at Por. 
mouth, and vice versd, the Votes might 
have been dealt with interchangeably, 
This most dangerous and unconstitutiong 
power is now, I rejoice to see, eo. 
rected in the Appropriation Act befor 
us. The Army Estimate having been re. 
duced from £34,998,000 to £20,747,0u9, 
is separated into two distinct Votes; the 
first, a Vote of £8,789,000 for Works, 
Stores, Fuel, Forage, and materiel of war; 
and the second, a Vote of £11,680,00) 
for the charge of the land forces, inelud. 
ing the personnel of the Army, Artillery, 
Engineers, and Militia. These two sums 
are now kept distinct not only as Votes, 
but in expenditure ; they cannot be inter. 
mingled or interchanged by any authority 
of the Crown, the Treasury, or the War 
Department, nor even by the authority of 
these three Powers combined. They are 
kept as separate as the old Votes of the 
Army and Ordnance had been, or as the 
Army and the Navy still are by hw. 
The Admiralty Estimates have also bee 
reduced by no less a sum than £3,308,000; 
and thus the Government of their om 
accord, and without the exertion of ay 
Parliamentary pressure, have made s 
saving of £17,559,000 in the two mili 
tary Departments, giving to the people 
of England a sure pledge of the further 
economy that we may trust will be exhibit 
ed in the Estimates of the ensuing year. 
But much as [ rejoice at the reduetion of 
the Vote, I rejoice still more at the asser- 
tion of the strict principle of Parliamentary 
appropriation in the Act now on the table 
Whilst the Ordnance and Army Depart 
ments were kept distinct before the late 
consolidation under the War Minister, 
there could not be, without a violation 
of the law of the land, an application of 
Army monies to Navy services, or 
Navy money to the Army services. But 
when the Estimates for the two Depart 
ments became as it were fused into on 
Vote, sums might have been transferred, 
with the consent of the Crown and of the 
Treasury, from the one to the other of 
these services without restraint. It 
have been highly unconstitutional and § 
very great abuse to have done 80, % # 
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true, and by a most judicious amendment, 
which I rejoice to see the Government 
pave introduced into the present Appro- 
priation Act, the danger is averted. This 
strict principle cannot be too steadily en- 
forced, though I much fear that during 
the late pressure of circumstances it has 
been brought into jeopardy, as Sir Charles 
Trevelyan admits ‘‘ the recent events have 
blown all calculation to the winds.”” The 
difficulties necessarily incidental to war on 
a great scale, in which an excess of expen- 
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| In this second instance also, I am confident 
‘the Government will have yet to retrace 
‘their steps. The opinion of Parliament 
has not yet been pronounced on the sub- 
(ject; but I affirm, unhesitatingly, that 
any audit to be effectual, and to deserve 
public confidence, should be independent 
and wholly disconnected from the depart- 
ment whose expenditure is to be con- 
'trolled. In any other form an audit is 
but a delusion, which cannot possess pub- 
lie confidence, or serve any useful pur- 


ditare of £53,000,000 is shown in the year| pose. It is not in this House that I feel 
1855-56, as compared with 1852-53, and | called upon to waste time in proving this 
in which the total expenditure for the two | proposition. During three successive years 
years of war has exceeded £155,000,000, | this House did me the bonour of support- 
would not but be most formidalle, and these | ing measures introduced by me to enforce 
dificulties were inevitably increased by the | an independent audit of railway accounts. 
consolidation of the two Departments of It was not our fault that so salutary a 
a and ae It er tee — weit gee to all the rail- 

m a wise anticipation of such difficul-| ways in the empire. ie measure was 
ties that the late aad the present Chan. | defeated diners. But, surely, it is 
cellor of the Exchequer obtained from still more requisite, that an independent 
Parliament during the last two years and audit should be applied to the complicated 
the present, two Votes of £3,000,000, and difficult transactions carried on in fo- 
and one of £2,000,000 with a further reign countries, for the multiplied services 
credit of £2,000,000, freed from all ap-| of Army and Navy in the Baltic and the 
propriation except that the whole should | Black Sea. I may, perhaps, be told, that 
be applied to the exigencies of war. I take the Parliamentary audit, as introduced by 
upon myself to say, and I do not think the | Sir James Graham in the Navy, will still 
noble Lord at the head of the War Depart- | subsist and will be enforced. True, but 
- ment will contradict me, that but for these the object of that special audit was only 
Votes of Credit for extraordinary expenses, | to compare the expenditure with the Vote 
it would have been found utterly impos-| of Parliament, and the full efficiency of 
sible to carry on the late war efficiently. that special audit in time of war, with 
But this enormous amount of money thus | Votes of Credit amounting to £8,000,000 
confided to Her Majesty’s Government has | or £9,000,000 sterling, is yet to be ascer- 
rendered it of the utmost importance that | tained not having been as yet fully tested. 
astrict and efficient system of audit should | Sir Charles Trevelyan does not seem very 
be applied to the expenditure in the Cri-| confident on this subject. He observes :— 
mea. Never before was such a check more| “Useful as this Audit has been, it may be 
indispensably requisite. No delay should | made still more so. ‘The Auditors should have 
be allowed to intervene in the execution of | the power of commenting on this account as they 


tl ° | do on accounts rendered from their own office. 
dutj ora.) duties. : Never were the | They should also point out irregular or objec- 
uties of the auditors so important. And | tionable transactions, and call for information 
here I must be allowed to say, that I ob- | before the result on the vote, or on the aggregate 
serve with dismay and regret, the removal of votes, is arrived at, for the great object is to 
of the army accounts from the control of prevent expenditure, not to certify to the fact 
the constit ti \ Read ff helen | that it is gone. Butthe truth is, the Audit Board 
5 etitutiona cara 6 uditors at | has not sufficient weight; for I well know from 
omerset House, to the control of my | experience how crushing the feeling is that you 
noble Friend the War Minister (Lord Pan- | have to contend with departments that are too 


° ° ° " . ” 
mure); I consider this change to be in- | Song for you. 


defensible in principle, and dangerous in 
practice. I consider this alteration to be 


one of the same nature as that to which I | 


have already adverted in the transfer of the 
ommissariat functions from the Treasury, 

and I apprehend its result will be the same 

also, This latter attempt, as I have already 

shown, has failed, and has been abandoned. 
VOL. CXLIII. [rump sexiss. } 


Such are the significant words of Sir 
Charles Trevelyan. The remedy for what 
he describes would seem to be the strength- 
ening the powers of the Auditors; the 
course adopted seems to be, to dispense 
with their services altogether. The reason 
assigned for the step taken, appears to me 
as extraordinary as the act itself. I am 
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told that, because the Minister of War 
issues the order, he is the best person to 
examine into its fulfilment, and into the 
consequent expenditure. With the utmost 
respect for my noble Friend, I am inclined 
to believe that the order of the Secretary 
of State may require examination as well 
as the act of his subordinate officer. The 
general audit has been removed from the 
judicial tribunal at Somerset House to the 
War Department, and I cannot help ex- 
pressing my opinion that this abandon- 
ment of an independent audit, must be de- 
structive of what ought to be the best se- 
curity for the just distribution of the public 
money, and for the making due provision 
for the public service. I appeal on this 
subject to the authority of my noble Friend 
below me (the Marquess of Lansdowne). It 
was to him that the country owes the es- 
tablishment of the Auditors acting judici- 
ally, and made independent by holding office 
for life. He knows well the condition in 
which he found the public accounts, and the 
motives which induced him, as Chancellor 
of the Exchequer, to recommend this great 
measure of financial reform. Why then was 
the Audit Office, so established, so confided 
in, and so commended, to be relieved from 


the army accounts ? Why should those ac- 
counts be placed under the control of the 
very department which had incurred the 
expenditure, thus establishing the absurd 
principle of allowing the War Department 


to audit its own war accounts. This is a 
point to which I entreat my noble Friend to 
turn his intention before Parliament meets 
again, for I can assure him that the present 
time is that of all others when it is most 
dangerous to depart from the just and rea- 
sonable principle of enforcing an indepen- 
dent audit applicable to all branches of 
our public accounts, and more especially 
to those relating to the military expendi- 
ture incurred in the late war. I refer 
him to the authority of official papers on 
the table, to the authority of Mr. Romilly, 
Chairman of the Board of Audit, to the 
authority of Sir C. Trevelyan, and of 
others. I do not now press my noble Friend 
to give me any distinct pledge on this 
subject, but I entreat him to consider 
the question attentively before we meet 
again. 

I shall now proceed to observe on the 
prospects of our future income and expen- 
diture, which are somewhat peculiar. We 
have just closed an honourable but most 
costly war, and we are, as I have already 
said, in @ transition state, passing from a 
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lavish expenditure to a more ¢ 
system. This change is one not very 
to accomplish. It is dangerous to do to 
much ; it is fatal to do too little. A wig. 
economy steadily enforced, adopted by the 
Government itself, is what is safest and 
most effectual : it will be found the best 
protection against that false economy that, 
under the pretext of saving, would break 
down our national establishments, render. 
ing them unequal to our wants, and to 
their destined services. This will always 
be found, in the long run, the most false 
of all economies, because it compels us 
to larger expenditure hereafter. I accept 
with acknowledgment and with praise the 
large reductions made by the Government 
since the peace. I rejoice, also, to ob 
serve that the subject has been taken uy 
in another place, and been enforced in 
powerful arguments, and not in a msh 
and heedless spirit—pot by loose inquires 
without skill and knowledge, but by wise 
'and prudent men who have brought high 
|abilities and mature official experience 
to bear upon the subject. This cannot 
| fail to lead to a wise review of our finn 
| cial condition, of our income and expe 
|diture, of the receipt, issue, and custody 
| of our public moneys. I have already stated 
| that the excess of two years war expenii- 
| ture has been no less than £53 086T1L 
| being the difference between £155,121,307 
| and£102,032,596, to which should beadded 
/an excess of £24,500,000 for the present 
| year, making in all £77,588,000 applied 
to the expenses of the war. This, I think, 
has been wisely met by the Chaneellor of 
the Exchequer. The inerease of taxation 
has been estimated, as I perceive, by the 
best authority, at £17,182,522, and the 
increase of funded and unfunded debt at 
£33,604,263. But these figures will not 
fully exhibit the peculiarity of our present 
position. During the war, loans have been 
made, and oppressive taxes have been im 
posed on a pledge solemnly given, thatat 
a fixed and definite time these taxes should 
decrease, and should be finally withdrawn 
The income tax continues at its presentrate, 
1s. 4d. in the pound, till 6th April, 1858 
By a happy fatality for the Treasury, eo” 
nected with the date of the Treaty of Peace, 
the Chancellor of the Exchequer preserves 
this war tax for nearly two years bey 
the close of the war, or till 6th April, 1858. 
This cannot bring into the treasury les 
than £24,000,000 ; and from April, 
1858, to April, 1860, the property tar 
|is further continued at the reduced rate 
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of dd. in the pound. In 1860 it ex-| transactions between the Government and 
The tea duties, the duties on | the savings banks, transactions which have 

cofee and sugar, decrease gradually till | now become daily and habitual. In object- 
they fall to their former amount as peace | ing to the course which has been resorted 
taxes in 1857 and 1858. The war malt} to so largely, I must guard against two 
tax has already ceased, on Ist July, 1856, | inferences which might possibly, through 
yot only withdrawing revenue, but encum- | mistake, be deduced from my remarks. I 
iering us with a payment of £1,000,000 | am far from attributing to the Government 
in drawback. Thus our income will be in | any violation of the law in what they have 
agradual state of reduction for the next done. They have authority for their acts, 
four years. But the engagements we have | admit, but 1 seek vainly for any suffi- 
entered into for the repayment of our loans | cient justification. In disclaiming any at- 
vill come into operation during this time. | tack on the Government, I am still less 
§2,000,000 a year for successive years | willing to be considered as raising any 
is to be applied for the redemption of | argument which can by possibility affect 
Bxehequer Bonds ; we pay so much for} the eredit of the savings’ banks or the 
an unfortunate and unsuccessful experi-| security of the depositors. They are safe 
ment; an annual million for a sinking | under all circumstances, and have the 
fund is also provided to meet the loans faith of the country pledged for the re- 
contracted in 3 per cents ;—these form | payment of the principal and interest due 
inevitable obligations, which we cannot to them. But the system acted upon by 
postpone or evade—the pledge was given the Government is one which demands 
by the late and the present Cabinet, a searching Parliamentary inquiry which 
and he would indeed be a bold Minister I trust it may receive here or else- 
vho would dare to propose to violate so where in the ensuing Session of Parlia- 
solemn an engagement. To the public) ment. I feel convinced that the powers 
creditor we have promised to redeem our | now exercised by the Treasury over the 
bonds, and to extinguish our loan. To the | stock of the savings’ banks cannot be 
people of England we have likewise pro-| used without danger to the public credit. 
nised a relief from oppressive taxation, wil- |The extent to which these practices have 
lingly submitted to by them to meet our war | been resorted to is hardly known or un- 
expenses. This double contract is ratified derstood. It is not of an _ occasional 
by Parliament. Good faith must be kept | act, during a time of exigency, that I 
with the people who, by their readiness to | complain. The practice which I denounce 
submit to heavy burdens without complaint |is not only resorted to year by year, but 
ormurmur, have shown an enduring pa-| month by month, week by week, and day 
tienee and fortitude not unworthy of the; by day. The Treasury do this without a 
bravery of their countrymen at the Alma | shadow of pretence ; it cannot be suggested 
and Inkerman, The Chancellor of the Ex- | that the millions of stock which they sell are 
chequer has exercised a wise discretion in | disposed of in consequence of any demands 
wot relying exclusively on one mode of rais-| on the savings’ banks by the depositors ; 
ing the ways and means for the war. He | this is done solely to facilitate and promote 
has partly resorted to war taxes, and partly | the financial operations of Downing Street. 
toborrowing. In this he has done right. | These powers of selling stock were not 
But he must adhere to his engagements, | originally given to the Chancellor of the 
ifhe seek to deserve our entire confidence. | Exchequer for such purposes. The prac- 
Ihave no doubt he will do so. We shall! tice now is, that the Chancellor of the 
then only have cause to regret his ad-| Exchequer, if he finds that his Exche- 
herenee to the mistaken system of endea- quer bonds or bills are low and unsaleable 
Youring to raise money on long dated bills, | (which during the greater part of the 
payable at a fixed time—an error which! last year has unluckily been the ease), 
Ltegret to see continued and extended by | sells out savings’ banks stock, invests 
walternative power of issuing Exchequer | the proceeds in the depreciated bills and 
ds as well as Exchequer bills, unforta-| bonds, thus making the whole transac- 
nately granted in the present Session. tion subservient to his own views as a 
There is another question which it} Minister. These are operations which, as 
would be inexcusable to pass over. It is| habitual practices, appear to me unjustifi- 
‘question daily increasing in importance, | able. Observe the consequences. The 
one to which I have repeatedly called | holders and dealers in stock and Exchequer 
Jour Lordships’ attention. I allude to the | bills may and must meet the competition of 
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their rivals in the market. They may cal- 
culate likewise on their means of informa- 
tion and their authority in making stock 
bargains ; but of the motives and objects 
of the Chancellor of the Exchequer they 
know nothing. He may seek to keep 
up the value of his own securities when 
they are rejected by the public. He 
buys, and thus gives these securities an 
unnatural and artificial value. He ceases 
to buy, and the same securities suffer 
an artificial depression. He alone is 
aware of his own intentions and plans. 
He therefore buys and sells to an ad- 
vantage. The holders of stock have not 


{LORDS} 


the same control over the Chancellor of | 


the Exchequer which they possess over 
their rivals in business, who are bound by 
the ordinary ties of self-interest. 
Chancellor of the Exchequer, as proprietor 
and director of the savings’ bank stock, 


ceeding £34,000,000. The trustees are 
stated on the face of the public accounts 





The | 


(Appropriation) Bill, 199 
for though we are restrained from yotj 
taxes, we have our full share of reg 
sibility in passing legislative measures 
which affect the finances of the United 
‘Kingdom and the interests of all classes of 
our fellow countrymen. 

Lorp PANMURE said, that into the 
general subject so ably entered into by his 
noble Friend he should not attempt to 
enter ; but there were one or two points in 
connection with military finance to which 
reference had been made upon which he 
wished to make a few observations. In the 
first place, his noble Friend had touche 


| upon the retransfer to the Treasury of the 


financial branch of the Commissariat, Nov, 
both his noble Friend at the head of the 
Government and himself had certainly 
been of opinion from the commencement 


| that the financial arrangements connected 
|with the Commissariat ought not to be 
has the power of wielding a capital ex- | 


to be at the present time holders of | 


£5,000,000 or £6,000,000 of Exchequer , 


Bills. It is hardly possible to calculate what 
might be the effect of buying and selling 


on this enormous scale by the Govern-| 


ment, that is by parties who are not bound 


by the ordinary laws of mercantile profit. | 


The power of funding Exchequer bills so 
held by savings’ banks, without passing 
them through the market, aggravates this 
danger. In the year 1855, the stock sold 
for savings’ banks amounted to £3,260,000 


—the balance between purchases and sales | 


of Exchequer bills was £3,063,000. These , 


| 


vested in the Secretary of State, but 
should return to the Treasury, who had 
the control of those arrangements, both 
with regard to the army and ordnanee, 
The transfer of that department was now 
going on. It was not quite so easy to 
separate the two branches of finance and 
supply as was at first imagined, but the 
separation would take place in a short 
time. With reference to the audit of the 
public accounts, he thought his noble 
Friend must be mistaken in some of bis 
impressions on this subject. In the War 
Office, as it was formerly constituted, and 
in the Secretary of State’s Office as it now 
existed, the detailed audit of the expenti- 
ture took place under the eye, formerly of 


operations had been of late carried on to|the Secretary at War, and now of the 
an extent which I believe is without ex-| Secretary of State for War. It was trans 
ample. There has been a continued action acted in the departments, and it would be 
on the part of the Chancellor of the/ utterly impossible to conduct that auiit 
Exchequer on the Stock and Exchequer | upon a proper system if it were conducted 
bill market, and such action cannot take! in the Audit Office, as his noble Friend 


place without producing an actual effect | suggested. 
The | 


on the price of public securities. 
public creditor has no protection against 
these operations ; I earnestly hope, that as 
the exigencies of war can no longer be 
urged as an excuse for all this official 
connection between the Treasury and the 
Stock Exchange, that the practice may be 
discontinued. I now conclude, having 
performed the duty I undertook, and I 
must apologise to your Lordships for hay- 
ing detained you by arguing on a subject 
which doubtless you will consider unin- 
viting. But your Lordships will remember 
that it may be important for this House to 


weigh and consider well these questions 5 


Lord Monteagle 





What was done with re 

to the navy? The whole expenditure of 
the navy was audited under the authority 
of the Admiralty ; it was only the appro 
priation audit which passed through the 
Board of Audit. It was the same in the 
Ordnance. When the Ordnance was 4 
separate Board the whole detailed expet- 
diture was audited under the supervision 
of the Master General and the Board. In 
fact, if the audit of the detailed expenti- 
ture of either army, navy, or ordnance 
were put upon the Audit Board, that Board 
would find themselves utterly at sea with 
regard to 99 out of 100 of the items 
which would come before them, and wow 
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have to give up the whole matter. With 
to the appropriation audit, that was 
rly performed by the Audit Board. 
Inthe same way with regard to the Com- 
missariat, the audit of the accounts for 
the supply of that department was for- 
merly performed in the Treasury ; but it 
_ was found inconvenient to conduct that 
audit by Treasury clerks under the Trea- 
sury roof, and it was consequently under- 
taken by clerks in the Audit Office, spe- 
cially employed upon that work. After the 
Commissariat was transferred to the Se- 
eretary of State’s Office the detailed audit 
yas transferred with it, which was only fol- 
lowing out the system adopted with regard 
to the audit of the general expenditure of 
the country. He felt assured that to act 
on the suggestion of his noble Friend, and 
have the audit conducted under an indi- 
vidual and an independent Board, ignorant 
of the details, would be to establish a sys- 
tem which would utterly break down. 
Bill reported, without Amendment, and 
to be read 3* on Friday next. 


COAST-GUARD SERVICE BILL. 

Order of the Day for the House to be 
put into Committee read. 

Moved—That the House do now resolve 
itself into Committee. 

Lorn STANLEY or ALDERLEY 
stated that the object of the Bill was to 
supply for the service of the navy a body 
of trained seamen who should be ready for 
any emergency, but which at present they 
had no means of doing. At the commence- 
ment of the last war it was found that it 
was not possible to raise the required num- 
ber of men by bounties ; and this Bill was 
intended, in conjunction with other mea- 
sures, for supplying this great deficiency. 
He should not wish to see impressment 
eatirely abandoned, but at the same it 
ought never to be resorted to until every 
other means had been tried. On the 
other hand, an increase of bounty produced 
4 ruinous competition with the merchant 
service. The Bill was calculated to give 
4 great additional force of seamen to the 
country, and would prepare the way for the 
raising of a much greater one. It would 
put the coast-guard in a position to supply 
abody of trained seamen to the navy when 
hectssary. The coast-guard was trans- 
ferred from the Customs to the Admiralty, 
and it would form a complete naval force, 
subject to the regulations of the navy, 

le to be called into active service at 
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any moment. The present number of the 
coast-guard was 5,000 men, and by the 
Bill it was proposed to raise the number to 
10,000. When on shore they would be 
made available for the prevention of smug- 
gling along a great extent of the coast 
which was now entirely without any sta- 
tions of the coast-guard. Ships of war 
were to be stationed at different points of 
the coast for the purposes of instructing 
boys and men in seamanship and naval 
gunnery ; and there would also be places 
of instruction in gunnery at stations on 
shore. A certain number of gunboats 
would be attached to those instruction 
ships which would be available for revenue 
purposes. With the naval pensioners who 
were available for service there would, 
therefore, be always a force of 15,000 men, 
trained sailors, ready for service in the 
navy, which would, it was hoped, prevent 
our being again in so helpless a state as 
we had been for manning the navy in an 
emergency. 

Lorp COLCHESTER agreed that the 
present mode of manning the navy was 
inefficient for the purpose of meeting any 
sudden emergency, and that it was highly 
desirable that some steps should be adopt- 
ed for improving it. With this object, he 
had no doubt that it would be an advan- 
tageous arrangement to transfer the man- 
agement of the coast-guard from the Cus- 
toms to the Board of Admiralty. The Bill 
proposed to introduce an additional number 
of trained men into the coast-guard as a 
nucleus for manning the navy; but he did 
not exactly comprehend how they could get 
much training on board ships in harbour 
and gunboats attached to revenue cruisers. 
What was required in the event of a sud- 
den emergency was, that we should be 
able to send to sea a sufficient number of 
officers and men to fill up the complement 
of ships whieh were put in commission, 
who were acquainted with one another, 
so that they might possess that mutual 
confidence which was so desirable when 
a ship’s company was going into action. 
An advisable course would, he thought, be 
to have something of the French system, 
where in every port there were a number 
of seamen registered and liable to be called 
on to serve on board ships of war. 

Tue Eart or ELLENBOROUGH said, 
he was glad to hear that the Government 
had under consideration, and had made 
progress in preparing, other measures an- 
cillary to this, with the view of rendering 
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more efficient the naval service on the out- 
break of a war, because taken by itself 
the present measure would not effect that 
improvement in the service which we had 
a right to expect. He believed the ques- 
tion of the management of the coast-guard 
had been the subject of controversy be- 
tween the Admiralty and the Customs, 
probably from the commencement of the 
two departments, but the Customs, with 
the assistance of the Treasury, had hitherto 
succeeded in retaining it. [He had no doubt 
that the Admiralty were capable of making 
that force more efficient that the Customs; 
but if the Admiralty were to make it more 
efficient than it had been hitherto, they 
must proceed in a totally different manner 
in the selection of the officers they em- 
ployed. He had always observed in read- 
ing the Navy List that the more aged 
ofticers were employed in the coast-guard, 
and it was only that morning that he 
had had the curiosity of looking into the 
List for the purpose of seeing what were | 
the dates of the commissions of some of | 
the officers at present in the service. He | 
found that five of those gentlemen were | 
lieutenants who had had the good fortune 
of obtaining their commissions in 1814; 
that twenty-nine of them had obtained 
their commissions in 1815, and that alto- 
gether there were no less than ninety-two 
who had been lieutenants twenty-six years. 
Now, in all probability, there was not one 
of those gentlemen who was less than fifty 
years old, whilst those who stood at the 
head of the list must be considerably above 
sixty. It was well known, in fact, that 
when an officer entered the coast-guard, 
he was practically shelved. He either had 
an intention of marrying or was already 
married; and no doubt, in a moral point of 
view, it must be very delightful to him to 
find himself sitting in a comfortable dwell- 
ing with his wife and family around him ; 
but at the same time nothing could be less 
conducive to professional efficiency. There 
was no doubt that in the long nights and 
extremely bad weather which prevailed 
during the winter—that particular season 
which was most favourable to the smug- 
gler, and certainly least likely to be at- 
tractive to the gentleman with a large fa- 
mily—the launching of a boat through the 
surf in pursuit of some tight little smug- 
gling craft was not the most agreeable oc- 
cupation when a half dozen children might 
be clinging to his knees and a wife hang- 
ing round his neck. These things must 
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be reformed. The service could not be 
rendered efficient without a thorough te. 
form. Still he would not recommend harsh 
measures with regard to these old officers, 
Quite the contrary ; and probably it woul 
be better to issue a Royal warrant, po. 
mitting every one of them who had bee 
in commission twenty-five years to retin, 
on full pay rather than retain them lonog, 
in the service; for it was impossible, i 
they were retained in the service, to hay 
the efficient force that was desired, [i 
approved of the intention to let all the me 
be borne on the ships’ books ; for if som 
were borne on the books and others wer 
not, the practical inconvenience to the ser. 
vice must be very great indeed. Anothey 
question of importance was that of the 
men’s pay. The pay of the coast-guani 
at present was greatly superior to thatg 
the men on board Her Majesty's ships 
He wished to know, therefore, whether 
these men, when they were employed m 
board ship, were to receive ship pay or 
coast-guard pay? If they received th 
coast-guard pay, they had now, and wer 
at any time employed, as during the late 
war, on board of the same ship with other 
men who had inferior pay, performing the 
same duties—and very possibly not per- 
forming them on all occasions quite as well 
as those who had the inferior pay—tha 
dissatisfaction would be sure to follow, 
In the course of the last war this was 
submitted to, because the coast-guard mer 
were men of experience, and were: useful 
in teaching the others their duties. Their 
numbers also were few; but it was impos 
sible that 10,000 men could be employed 
in the fleet receiving double or treble the 
pay of their shipmates. He wished to 
know, also, where the power of the Adui- 
ralty was to cease and that of the Custows 
to begin; because, though the Admiralty 
might succeed in organising a more ¢fi- 
cient corps than we now possessed, they 
had not the knowledge which would e- 
able them to distribute that force in the 
best manner along the coast. That wass 
knowledge possessed only by the Customs 
Consequently there must be a constalt 
communication maintained between thes 
two departments, or it would be imposs 
ble for the revenue service to be efficiently 
discharged. In his opinion, the Bill otght 
to give power to create an officer 

him Director General of the Coast- 

if they pleased—whose duty it should be 
to keep himself in constant coumunich 
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tion with the Board of Customs, in order 
to become acquainted with the require- 
ments of the service and the points at 
which the men might be employed, so as 
to be of most service to the revenue. Let 
it be understood, however, that the gain 
to the service would not be 10,000 men: 
in fact, the gain would be about 8,000, 
and some of these would be employed on 
shore whilst others were on board. Those 
on shore he was confident would not form 
an efficient reserve ; it was only as long as 
they were on board ship that they could 
be properly trained in naval duties. But 
supposing, then, that the gain would be a 
reserve of 10,000, the question was, would 
they get that reserve in the most efficient 
state for the service? And how was the 
revenue to be protected under this plan in 
time of war? Their Lordships must not 
suppose that the country had never before 
had a naval reserve. In 1828-9, during the 
Duke of Wellington’s Government, when 
the war between Russia and Turkey broke 
out, Lord Melville, who then presided at 
the Admiralty, said that at a week’s no- 
tice he would produce twelve ships of the 
line, fully armed and manned; and it was his 
(the Earl of Ellenborough’s) firm convie- 
tin that if they required twelve at that 
period they required at least twenty-five 
sail-of-the-line at present. As had been 
remarked by the First Minister of the 
Crown, they were now joined to the Con- 
tinent of Europe by a steam bridge. Al- 
most all the advantages of the insular 
position of this couatry were gone; and 
they should therefore accommodate them- 
selves by increased naval and military 
foree to the new state of things. This 
country could not be secure unless it com- 
manded the steam-bridge, and this it could 
not do, unless we were able at any time, 
to put twenty-five sail of the line in the 
Channel in a week. He regretted very 
much to have heard the so-often-repeated 
statement of the Government that impress- 
ment ought not to be had recourse to, for 
the holding of this opinion by the Execu- 
tie was calculated to do much practical 
damage to the power of this country. Cir- 
cumstances might arise under which it 
night be absolutely necessary—not after 
trying other measures but at once—to 

ve recourse to this system for the pur- 
Pose of manning the ships of Great Bri- 
tm. He therefore regretted that Her 
Majesty’ Ministers should have taken credit 
tothemselves for not having adopted that 
‘ystem in the late war, and have exagge- 


{Jury 22, 1856} 





Service Bill. 1198 


rated the dangers and objections which 
attended the exercise of the power of the 
Crown in that respect. Certainly it was 
the conviction of the public mind that the 
protection of the coasts of the country in 
times of danger would be sufficient to jus- 
tify impressment. Ile very much regret- 
ted that they had not had some general 
statement from the Government, not only 
as to what it was proposed to do with re- 
gard to the naval force, but also as to what 
they proposed to do with regard to placing 
the country in a position of strength as 
regarded having a strong military force 
capable of protecting the shores of this 
country in case the naval force would not 
be sufficient—through the accidents of 
weather or any other cause—to effect that 
great object. He had at all times thought 
seriously on this subject ; but now he could 
not but feel that the country had been 
placed in a new position altogether, and 
that her rulers must revise all her esta- 
blishnients, and determine, however reluc- 
tantly to make England a great military 
as well as a great naval power. Ie would 
not enter into details as to the steps which 
Her Majesty’s Government should adopt 
for that purpose, but merely make this 
observation—that the larger they made 
the bases of their military preparations the 
safer the country would be. They should 
extend their system of military instruction, 
and encourage the disposition to enter into 
the military service. Then he trusted 
that no notions of economy would prevent 
them from maintaining their militia force 
in a state of efficiency. He trusted not 
only that the present militia establishments 
would be maintained, but that the force 
would every year receive the advantage 
of drill for a period of not less than two 
months, so that it would be at any time 
available for the purpose of national de- 
fence. Let them depend upon it that the 
question of invasion was one which they 
must always have before their eyes; and 
this was not a question that would be de- 
cided in weeks, or in months, or in a year, 
or after long preparation, for which ample 
time might be allowed to them ; but it was 
a question which if it ever came to be de- 
cided would be decided in five days. He, 
therefore, said that there was no Govern- 
ment deserving of public support or public 
confidence which did not place this coun- 
try in a position to march out armed men 
raised on the soil of England to protect 
her against invasion in case the British 
navy, through any unforeseen accident, 
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should not have succeeded in preventing 
the passage of a hostile army from abroad. 

Marquess TOWNSHEND thought that 
if the country had such a naval force as it 
ought to have there would be no necessity 
for so large an army as the noble Earl de- 
sired to see maintained. He hoped that 
the present Bill would be carried out to 
its fullest extent. This excellent mea- 
sure had for years been rejected by suc- 
cessive First Lords of the Admiralty, and 
the present senior naval Lord at the Board 
—Admiral Berkeley—had both written and 
spoken repeatedly in its favour, and to 
him especially was the credit due for its 
adoption. 

Loxrp STANLEY or ALDERLEY said, 
it was a great mistake to suppose that the 
Government had surrendered the right of 
impressment, which they at present pos- 
sessed ; they only wished to abstain from 
having recourse to it when all other means 
should be found to have been exhausted. 
With regard to the employment of officers 

the coast-guard who were too old for 
active service, his right hon. Friend, the 
First Lord of the Admiralty, had, he be- 
lieved, already explained in another place, 
that it was intended gradually to pension 
off all such officers, and to supply their 
places with efficient men, who would be at 
once placed upon the naval books, so that 
after a time the whole foree would be 
brought under the control of the Admi- 
ralty. He believed that there would be no 
difficulty in maintaining a communication 
between the coast-guard and the Customs 
department for the purpose of protecting 
the revenue. There would be some dif- 
ference -in the pay and treatment of the 
men afloat and the men on shore; but 
care would be taken that the whole of the 
force should be men of high character and 
efficiency, and, as the ships in which they 
might be serving were paid off, they would 
be turned over to the coast-guard until 
their services were again required afloat, 
when they would resume their duties on 
board in the same situations as they had 
previously filled. The coast-guard would 
always be available for the protection of 
the revenue, and when any of their body 
were taken away for the naval service, 
their places would be supplied by others. 

Tue Eart or ELLENBOROUGH was 
at a loss to see how they were to make a 
satisfactory arrangement as regarded the 
difference in the pay. Could they have two 
ships beside each other, and performing the 
same duties, with the men in one receiving 
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eoast-guard pay; and those in the othe 
receiving that of ordinary seamen? He 
wished to say a word with regard to a new 
corps which had been attempted to be 
raised, He believed that corps to whieh he 
had alluded was styled the Naval Coast. 
guard Volunteers. There were on its staf 
six captains and six paymasters, Each 
captain received £500 a year, with £100 
a year for a residence, and £10 a year for 
stationery, besides, he (the Earl of Elles. 
borough) believed, some allowance for 
travelling expenses, Yet there had never, 
perhaps, been a more absolute failure than 
that measure of forming the Naval Coast 
guard Volunteers, though the House of 
Commons had lately voted £8,000 for the 
staff. He thought that there shouldbe an 
amalgamation of the officers of this corps 
with those of the coast-guard service whieh 
it was now proposed to form. 

Lorp STANLEY or ALDERLEY was 
afraid that the Royal Coast-guard Volun. 
teers had not been so successful as could 
have been wished, and it was intended to 
amalgamate the staff of that force with 
the officers of the coast-guard. He did not 
think there would be any more difficulty in 
establishing a different rate of pay for the 
men afloat from that of the men employed 
ashore than was experienced now in the 
ease of the men who were employed on 
board the revenue cruisers, It was alsow 
be recollected that in a great degree the 
difference between the pay of the naval 
service and that of the coast-guard was 
made up by a system of pensioning, into 
the details of which he need not enter. 

Motion agreed to. 

House in Committee accordingly. 

Bill reported without Amendment ; and 
to be read 34 on Thursday next. 

louse adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, July 22, 1856. 


Mixvutes.] Pustic Brits.—3° County Courts 
Acts Amendment; Vice President of Commit- 
tee of Council on Education; Leases and Sales 
of Settled Estates. 


COUNTY COURTS ACTS AMENDMENT 
BILL. 

Order for Third Reading read. 

Mr. GLADSTONE said, that when the 
House went into Committee on the Bil 
now before them, he took objection, al 
though not intending to oppose the mea 
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wre to what he thought a hasty proceed- 
ing, one which had not been duly consider- 
ed and examined, ond by which a charge 
of £170,000 a year would be imposed upon 
the public purse. He stated that such a 
charge ought not to be created without 
the House having previously examined 
into the state of the existing judicial es- 
tablishments, in order to ascertain whe- 
ther the country need be subjected to an 
additional burden on that account. The 
answer given to him on that occasion was, 
that the subject of the County Courts ought 
to be considered by itself, and that, al- 
though there might be ground for inquiry 
as to the judicial position of Westminster 
Hall, yet that constituted no reason why 
the boon which justice demanded in the 
extension of the benefit of the County 
Courts to the country should be withheld. 
As the House appeared favourable to the 
measure he did not divide upon it, although 
he retained a strong opinion as to the pre- 
cipitaney of the measure. But what he 
chiely wished to advert to now was the 
judicial establishment at Westminster Hall. 
Itwas a subject which never could be sa- 
tisfactorily examined into, except by the 
direct action of the Government. All that 
aprivate Member of the House could do 
was to make an appeal to the Government 
toundertake the examination of that highly 
important question. That was the object 
which he had in view in rising on the pre- 
sent oceasion. He felt he should not be 
justified on this occasion in pressing for 
any positive or definite answer on such a 
subject, but the question he wished to ask 
Her Majesty’s Government was this— 
Whether, during the recess, [ler Majes- 
ty’s Government were disposed to make 
an inquiry into the state of the judicial 
establishment in Westminster IIall, and 
whether the present number .of Judges 
sitting in Westminster Hall was essential, 
taking into review the immense relief 
which the Courts in Westminster Hall had 
experienced by the extension of the juris- 
diction of the County Courts, and that at 
avery heavy charge on the country? An 
opportunity would be afforded during the 
recess for Government to make up their 
minds whether the establishment in West- 
minster Hall was more than adequate to 
the purposes required of it. Of course 
any reduction would be irrespective of the 
Vested interests of the present holders of 
the official appointments connected with 
the judicial office. He should be very 
glad if his right hon. Friend the Secretary 
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jof State for the Home Department could 
give him any assurance on the subject. 

Sir GEORGE GREY said, he could 
,not give any opinion as to whether it was 
| practicable that a reduction might or might 
| not be made in the number of the Common 
| Law Judges in Westminster Hall. He 
believed, however, that his right hon. 
| Friend was mistaken in supposing that 
‘there had been any diminution in the bu- 
| siness of the Courts at Westminster Hall 
since the formation of the County Courts. 
| It was true that a certain description of 
business had diminished on some of the 
cireuits. If, indeed, the County Courts 
had jurisdiction over criminal matters the 
business of the assizes might be materially 
diminished, but that was not the case; 
although, therefore, the civil business 
might be less, still the duty at the assizes 
remained much the same. Besides, the 
inereased demand of Judges on the cir- 
cuits would make it impossible, he felt 
assured, to reduce the number of those 
functionaries. The county of Glamorgan 
loudly complained at having only one Judge 
at the assizes ; but it had been represented 
to him that no more than one Judge could 
be spared for that circuit without extend- 
ing the employment of Judges and counsel 
far into the vacation. It was true there 
might be a new distribution of the circuits, 
by which a greater quantity of business 
might be got through with a less number 
of Judges; but that was a subject which 
demanded mature consideration. 

Bill read 3°. 

On the Question, ‘‘ That the Bill do 
pass.” 

Mr. MURROUGH said, he would pro- 
pose to leave out Clause 30, and to insert 
the following clause : — 

“Where an action of contract is brought in one 
of Her Majesty’s Superior Courts of Record to 
recover a sum not exceeding £20, and the defen- 
dant in the action suffers judgment by default, the 
plaintiff shall recover no costs (except in cases 
where he dwells more than twenty miles from the 
defendant, or an officer of the County Court shall 
be a party), unless, upon an application to a 
Judge of such Superior Court, he shall otherwise 
direct,” 

Clause brought up and read 1°. 

Tue ATTORNEY GENERAL said, he 
must oppose the admission of the clause. 

Motion made and Question, ‘* That the 
said Clause be now read a second time,” 
put, and negatived. 

CotoneL WILSON PATTEN said, he 


wished to propose the following clause :— 
“All the provisions of this Act applicable to 
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Superior Courts and Judges thereof shall apply 
to the Court of Common Pleas at Lancaster 
and Court of Common Pleas at Durham, and 
the Judges thereof respectively being Judges of 
one of the Common Law Courts at Westminster ; 
and all the said provisions applicable to masters of 
Superior Courts shall apply to the respective Pro- 
thonetaries of the Court of Common Pleas at Lan- 
caster and Court of Common Pleas at Durham, 
and their respective deputies acting in the execu- 
tion of the duties of such officers; provided that 
any writs of certiorari to be issued by the order 
of such Courts, or of a Judge thereof, shall be 
issued out of the Chanceries of the Counties Pala- 
tine of Lancaster and Durham respectively, and 
shall be made returnable into the said Court of } 
Common Pleas at Lancaster and Court of Pleas 
at Durham respectively, in the same manner as 
other writs of certiorari of such Counties Palatine 
respectively.” 


Tne ATTORNEY GENERAL said, he 
would not oppose the insertion of the clause. 

Clause agreed to. 

Mr. HADFIELD said, he would now 
beg to propose the following clause :-— 

“ Clerks articled to attorneys or solicitors may, | 
after serving two years under articles, and with | 
consent of their masters, appear as advocates ; 
the clerk to any attorney or solicitor who has 
already been or who hereafter shall become ar- 
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ticled to such attorney or solicitor, and who may 
have served two years under his articles with such 
attorney or solicitor, may appear as advocate on | 
behalf of any party to any proceedings in the | 
County Court, on producing to the registrar of 
the Court his articles, and also a certificate from 
his master that he consents thereto: and the at- 
torney to whom such clerk is or may be articled 
shall be entitled to the same fees as if he had per- 
sonally attended the same Court, provided that 
the clerk shall be subject to the same rules and 
regulations as attorneys now are or hereafter may 
be subject to.” 


Clause brought up, and read 1°, 

Motion made, and Question proposed, 
*«‘That the said Clause be now read a 
second time.” 

Tue ATTORNEY GENERAL said, 
he objected to the clause, because those 
Courts were not intended as schools in 
whith a professional education was to be 
acquired. There were no other Courts in 
which students were allowed to exercise 
the functions of an advocate, such a thing 
would not be allowed in Westminster Hall. 
Besides, attorneys were officers of those 
Courts as well as of the Superior Courts, 
and those Courts possessed a species of 
control over them; but clerks would not be 
under the control of those Courts. 

Mr. HEYWOOD said, he sheuld sup- 
port the clause, because he thought it 
desirable that the young men referred to 
should have au opportunity of learning 
their business. 


attorney, or agent.” 





Colonel Wilson Patten 


Amendment Bill. 1204 


Mr. STAFFORD said, the proposal re. 
minded him of what an hon. Member of 
that House once stated, that he was de. 
termined to learn the art of public speak. 
ing, as it was the only art he could learn 
at the people’s expense. 

Sir JAMES GRAHAM aaid, he thought 
a question might be raised in favour of 
allowing the agents of the parties to ap- 
pear, but he was certainly not in favour of 
extending that indulgence to attorneys’ 
clerks. A suitor had the right, either to 
appear to state his own case, or to employ 
another to do so, but that other person 
must be either an attorney or barrister, 
For the reason stated by his hon. and 
learned Friend the Attorney General, he 
thought it highly desirable that & person 
who represented a party in a suit should 
be under the control of the Court. If that 
rule were relaxed it should not be in fa 
vour of attorneys’ clerks, but rather in 
favour of the private agents of the parties 
concerned. On the whole, however, he 
thought it better that none but professioual 
men should be employed. 


Mr. CRAUFURD said, he should be 


| glad if that were the law, but unfortunately 


it was the case that not only might a party 
appear in the County Court by himself, 
but he had a right to appear by “ counsel, 
Under the term 
‘‘agent”’ a set of persons calling them- 
selves ‘* County Court advocates” had 
crept in, who were wholly unacquainted 
with the law, and whose conduct was 
highly detrimental to the efficiency of 
those Courts. 

Mr. MULLINGS said, he thought 
there was some misunderstanding about 
the meaning of the word “agent.” He 
understood it had been construed as meat- 
ing the agents or stewards of the parties, 
and not strangers tendering their services. 

Mr. GLADSTONE said, it was most 
desirable that the law should be clearly 
understood on this point. He had re 
ceived many complaints that agents had 
not been allowed to appear. Many per- 
sons, for instance, wished that their own 
agents should be allowed to appear i 
cases of small demands. It might hov- 
ever be difficult in some cases to distit- 
guish between a permanent agent and an 
agent pro hdc vice. He admitted that 
to sanction the latter description of agent 
might open the door to gross abuses. 
But, in the case of small claims, 4 refusal 
to hear an agent might be an actual denial 
of justice. 
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Sa ERSKINE PERRY said, he be- 
jieved the law to be that a party could 
ooly appear by a professional agent, or by 
an attorney, or by a gratuitous agent. He 


hoped no rule would be laid down which | 


should prevent the employment of a gra- 
tuitous agent. It was quite clear that the 
Judges of the County Courts had ample 

wer to prevent any abuse in that respect. 

Tur ATTORNEY GENERAL said, 
by referring to the Act he found that the 
Judges of the County Courts could not 
allow any person to appear as a paid advo- 
eate for any party unless he were an at- 
tormey or a barrister or authorised by the 
Judge of the Court. 

Mr. FITZROY said, he understood the 
practice to be to admit an agent to appear 
to the character of a witness rather than as 
an advocate. He was allowed to state his 
party’s case, but he was not permitted to 
plead or argue upon it. 

Mr. HADFIELD said, he would not 
divide the House. 

Motion and Clause, by leave, withdrawn. 

Mr. HADFIELD said, he would now 
beg to move the insertion of a clause 
enacting that one attorney might act for 
another attorney in special cases. 

Clause brought up, and read 1°, 

Mr. CRAUFURD said, he was opposed 
to the clause, and hoped the Attorney Ge- 
neral would not consent to it as he con- 
sidered that it would open the door to a 
class of proceedings very undesirable. The 
effect of the clause would be that no re- 
spectable attorneys would act personally 
in those Courts, but would delegate their 
business to a class of persons who would 
not be worthy of the public confidence. 

Tue ATTORNEY GENERAL said, 
the question had been very fully considered 
already, and the House had come to the 
opinion that the change proposed ought 
not to be allowed. 

Mk. ROEBUCK said, it appeared to 
him that the effect of the clause would be 
to break down the distinction now existing 
between attorney and barrister. If it was 
determined to destroy that distinction let it 
be done distinctly and avowedly, and not 
in that indirect manner. 

Mx. HENLEY said, there was growing 
up @ species of attorney-advocate, and it 
was doubtful whether it ought to be en- 
couraged. Some men possessed a facility of 
talk, or what was vulgarly called “ the gift 
of the gab,”’ and those persons would be in- 
trusted by other attorneys to manage their 
business “in the County Courts. He did 
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not think it was desirable that that nonde- 
script animal should be allowed to grow up. 

Motion made, and Question ‘‘ That the 
said Clause be now read a second time,”’ 
put, and negatived. 

THe ATTORNEY GENERAL said, 
he would now propose to insert, after 
Clause 5, the following clause— 

“ Notwithstanding section 3 of the Act of the 
13th and 14th years of the reign of Her present 
Majesty, chapter 61, a Registrar or Assistant 
Clerk appointed since the passing of that Act 
may reside out of the district of the Court or 
Courts for which he shall have been appointed, if 
the Lord Chancellor, or, where the whole of the 
district is within the duchy of Lancaster, the 
Chancellor of the Duchy, shall, in the exercise of 
his diseretion, on special grounds, and on such 
terms as he shall think fit to impose, grant per- 
mission for that purpose.” 


Clause brought up, and read 1°. 

Sm JAMES GRAHAM said, that the 
original Bill contained no restriction as 
to the residence of the Registrar, but a 
clause of prohibition was afterwards in- 
serted in the 16 & 17 Vict., and he was 
surprised when he found a clause of re- 
laxation in the present Bill. If the hon. 
and learned Attorney General would con- 
sent to amend the clause so as to provide 
that the residence of the Registrar should 
be within three or four miles of his ordi- 
nary place of business his objection would 
be very much diminished, if not removed. 

Tue ATTORNEY GENERAL said, 
he was willing to limit the distance of the 
residence of the Registrar to within six 
miles of the district. 

Sm ERSKINE PERRY said, he 
thought the Registrar should have his re- 
sidence near the Court, that the suitors 
might have access to him in cases of emer- 
gency. 

Mr. FITZROY said, no case of neces- 
sity had yet been made out for the pro- 
posed change, nor had it been shown by 
his hon. and learned Friend the Attorney 
General why the Registrar should live out 
of his district. He believed that the al- 
teration was simply to meet one solitary 
instance, and that, he apprehended, was 
hardly sufficient ground to justify the 
Hlouse in reversing a decision come to 
many years ago. 

Motion made and Question ‘* That the 
said Clause be now read a second time,”’ 
put, and negatived. 

Mr. ROEBUCK said, he had discover- 
ed that in Clause 10 an Amendment had 
been introduced, of which no notice was 
previously given. It related to the com- 
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pensation to be made to the clerks whose 
business was going to be taken away. 
That compensation had been raised from 
one-fourth to one-third without any notice 
whatever. The House had gone through 
some of the forms, but not the whole. 
He believed that no alteration could be 
made in a Bill on a third reading without 
notice having been given. 

Mr. SPEAKER said, the hon. and 
learned Gentleman was mistaken. The 
rule of the House was, that no clause 
should be inserted on the third reading 
without notice; but an Amendment might 
be made without notice. 

Sm JAMES GRAHAM: Then, has 
the Amendment passed ? 

Mr. SPEAKER: Yes. 

Sir JAMES GRAHAM: Is it not 
open for the House to discuss it ? 

Mr. SPEAKER: No. 

Sm JAMES GRAHAM: Then I can- 
not sufficiently express my surprise and 
sorrow. 

Mr. SPEAKER said, that before he 
put the question that the Bill do pass, he 
wished to know whether the alteration 
which had been made from one-fourth to 
one-third in the compensation to certain 
clerks went beyond the charges imposed 
by the existing County Courts Acts, be- 
cause if it did the House could not agree 
to it? 

Mr. WILSON said, that by this Bill 
Parliament was repealing an Act by which 
the clerks were entitled to a large salary. 
He submitted that, whether the Bill pro- 
posed to retain one-third or one-fourth of 
the existing salary, it would not be an in- 
crease of charge on the public. It was a 
charge to be paid out of fees already im- 
posed. The reason of the alteration from 
one-fourth to one-third was, that originally 
a discretionary power was given to the 
Government as to the amount to be paid 
to those clerks; but when it was thought 
more advisable to fix an absolute sum, 
without any diseretion being left to the Go- 
vernment, then it was thought that one- 
third would be a fair arrangement. Those 
men had been induced to abandon their 
private practice in order to devote their 
services to the public. Supposing a clerk 
to be now receiving £600 a year, by the 
Bill it was proposed that he should only 
receive £200 a year; and the mere pos- 
sibility of returning to his private practice 
was a thing more easily spoken of than 
accomplished. 

Sir JAMES GRAHAM said, he was 

Mr. Ltoebuck 
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perfectly sure, from his knowledge of his 
hon. Friend, that the insertion of the 
Amendment ehanging the rate of com. 
pensation from one-fourth to one-third, 
without notice, was by inadvertence, 8 
the original Bill, however, it never wag 
contemplated that a plurality of offices 
should be established. He (Sir J. Gy. 
ham) took shame to himself in not havin 
foreseen the possibility of that plurality of 
offices. It was contrary to the spirit, if 
not the letter of the Act. It was noy 
thought desirable to buy out this abuse by 
compensation, and he thought a compen. 
sation of one-fourth, sanctioned as it had 
been by the Committee, was most ample, 
He had that morning received an anony. 
mous letter from Dewsbury, stating that, 
if any argument were wanting to show the 
serious inconvenience arising from non-re. 
sident chief clerks, it was to be found in 
the fact that the clerk for the towns of 
Dewsbury, Pontefract, and another large 
neighbouring town, was residing in Leeds, 
and that the duties were delegated to a 
young man, the chief clerk attending only 
on Court days. For those duties he re- 
ceived fees amounting to £2,200, outof 
which he paid about £500 for salaries to 
clerks, retaining a net income of £1,700 
a year, a sum exceeding the salary of any 
County Court Judge in the kingdom, He 
should wait with some anxiety to hear the 
decision of Mr. Speaker, as to whether the 
advance of the amount of compensation 
from one-fourth to one-third was obligatory 
on the House or not. 

Mr. SPEAKER: My decision will have 
no reference whatever to the merits of the 
case now before the House. It will be 
strictly of a technical character. In ordi- 
nary cases it is not competent for any per- 
son to propose a greater charge on the 
revenue of the country than the amount 
which has passed the Committee. The 
only exception to that rule is, where a Bill 
is introduced to amend an Aet which has 
passed in a previous Session, and which 
imposed a higher charge than is intended 
to be proposed by the Bill before the 
House. When the Amendment, therefore, 
was proposed by the hon. Gentleman (Mr. 
Wilson), it was impossible for me to know 
whether the increased amount of compen: 
sation came within the ordinary rules of 
the House, or whether there was such 4 
charge ereated by the Act passed in & 
previous Session as would cover the amount 
proposed by the hon. Member. But, Inow 
understand, there was no charge whatever 
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under the old law. If I am right in that| some large scheme of national education, 
supposition, then no proposition can be! to be conducted by the Government. That 
entertained on the Report or third reading | being the case, he could well understand 
to exceed the limits fixed by the Commit- why the Government should press the 


tee. Therefore, I consider the Amend- 
ment which has been introduced into the 


| 


measure. But being of opinion that there 
was no necessity for it, he should move 


clause is informal, and one which ought not | that it should be read a second time that 


to have been made. 


It is therefore can- | day three months. 


Amendment proposed, to Jeave out the 


celled. 
Mn. HENLEY said, it was quite clear | word ‘‘ now,’’ and at the end of the Ques- 
that it was not intended there should be tion to add the words “ upon this day three 


more than one clerk to each Court. 


no check having been enacted, those men | 


But | months.”’ 


Mr. GLADSTONE said, he concurred 


had got a monopoly of clerkships in every | in the general views of the right hon. 


district. 
Mr. WILSON said, that, with reference 


tothe anonymous letter read by the right 
hon. Baronet (Sir J. Graham), there was 
no doubt it was entirely untrue, It was 
impossible that any man could have re- 
ceived such a salary. It would have been 
entirely illegal. 

Mr. CAYLEY said, he thought the 


| 





clerks who would be displaced by the Bill | 


would be very hardly used. 


Ordered, that the said Amendment be | 


eancelled as being informal on the Third 
Reading. 
Bill passed, with Amendments. 


VICE PRESIDENT OF COMMITTEE OF 
COUNCIL ON EDUCATION BILL. 

Order for Third reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.” 

Mr. HENLEY said, he must enter his 
protest against the Bill, for no reason had 
been adduced by the Secretary of State to 
satisfy him that it was necessary to bring 
mother paid officer into that House. It 
would require strong reasons to make that 
course necessary. He, therefore, wished, 
at all events, to record his own opinion 
against passing the Bill, and thereby sad- 
dling an additional charge upon the public. 
Notice of an Amendment had been given 
that this new officer should overlook Irish 
education as well as English. That open- 
ed up a large question. He understood 
also, that this new officer was to undertake 
the charge of the various scientific socie- 
ties that were now in vogue. But the 
House having negatived by a large majo- 
ity the scheme for a general system of 
tdueation proposed by the noble Lord the 
Member for the City of London (Lord J. 
Russell), he could not but think that the 
object of having an officer of this deserip- 
tin had reference to a desire to set up 





Gentleman with respect to the Bill now 
under consideration. He saw, with some 
regret, a relaxation of that jealousy which 
that House formerly evinced with reference 
to the multiplication of paid officers of the 
Crown in that House. The House was 
not now so rigid in requiring a case to be 
made out for such a measure as he could 
wish it was. Nay, individual Members of 
the House sometimes rather officiously 
pressed upon the Government the multi- 
plication of paid Members; and, more- 


(over, @ practice appeared to be growing 


up of creating offices before they had 
created duties which the persons filling 
those offices were to perform, instead of 
first ascertaining what duties were to be 
done, and then providing officers for the 
discharge of those duties. Such a course 
of proceeding was both irregular and objec- 
tionable. The right hon. Gentleman (Mr. 
Henley) had said, with great justice, that 
there was a connection between this Bill, 
when it was first introduced, and of certain 
schemes which were entertained, and which 
at one time were thought probable might 
be adopted in regard to national education. 
There was strong evidence, in his opinion, 
in favour of that view. The Bill was intro- 
duced in the House of Lords at an early 
period of the Session, and notice was at 
the same time given by the noble Lord the 
Member for London (Lord J. Russell) of 
his Resolutions on the subject of educa- 
tion. The further proceedings with the 
Bill were delayed by the Government, in 
order to ascertain what were the views of 
Parliament with reference to those Reso- 
lutions. The views of Parliament were 
declared in a most emphatic manner, and 
those Resolutions were now numbered 
with the things that were. But the Bill 
now before them, notwithstanding, was 
still proceeded with. He could wish that 
the proceedings taken upon the matter of 
education were such as might not involve 





1211 Vice President of 


a chance at a future period of their re- 
trograding from what they had already 
done. He was bound to admit that gene- 
rally their proceedings had been of that 
kind; and that they had not taken a back- 
ward course, but that the measures which 
had been adopted had been taken after 
full discussion, and that they had re- 
ceived in general the mature approbation 
of the country. But with respect to the 
present measure, he could not regard it as 
at all settling the question which it raised. 
Fortunately, in one sense, as it affords op- 
portunity for future discussion, the Bill did 
not sanction any payment out of the Con- 
solidated Fund. Therefore, in order to 
provide a salary for the new officer, it 
would be necessary that the name of the 
Minister should appear on the Votes from 
time to time. Thus, the matter would be 
truly tested. But, as regarded the judg- 
ment to be formed upon it at present, he 
should say that, proposed, as it was, with 
reference to two objects — namely, one, 
upon the supposition of establishing the 
office as a great and extended agency in 
the matter of education, which, for the 
present, had entirely disappeared ; and 
the other, that there might always be a 
person in that House to answer for the 
Government in regard to all proceedings 
affecting education, he thought that the 
latter object alone, was hardly a suffi- 
cient cause for introducing a newly-paid 
official personage into that House. The 
convenience of having a Minister of Edu- 
cation in the House ought not to be alone 
considered ; but they ought, in some de- 
gree, to know what duties the hon. Gen- 
tleman who might be appointed to that 
office would have to discharge when he 
was not attending in his place in Parlia- 
ment. He said, with considerable confi- 
dence, that they were going to give a bad 
constitution to this educational depart- 
ment. The Minister of Education would 
be an officer very little worked, and would 
only be partially oceupied. Privy Coun- 
cillors in offices of that kind were merely 
superintending persons. They could not 
carry on a business department, their 
functions were of a Ministerial character. 
Questions requiring the intervention of 
such persons would occur but rarely. 
There was no standing business which 
would justify the appointment of such an 
official. He did not mean to say that the 
business of the office itself was either 
slight or unimportant. On the contrary, 
it was very extensive and of great impor- 


Mr. Gladstone 
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Committee of 


“ine 


| tance, but the great mass ran in 

and consisted of questions which were dig. 
posed of by officers as the department was 
now constituted, and whose duties did hot 
admit of being transacted by a Privy 
Councillor with a salary of £2,000 4 
year. They had some analogous jing. 
tutions to which they might refer, The 
Board of Trade was one of them. He did 
not, however, hesitate to say, that the 
constitution of that department was a bad 
constitution. Instead of being a de 
ment with a regular organisation and with 
one responsible head, and the other Mem. 
bers bearing a defined relation in subordi. 
nation to him, they had two parties, cheek 
by jowl—a President and a Vice President, 
of equal official rank, the Vice President 
being, in fact, the more important man of 
the two, especially if he happened to sit 
in that House, while the President sat in 
the House of Lords. It very rarely hap- 
pened that both were thoroughly hard- 
working Members of the Government; 
but the country ought to have none but 
thoroughly hard-working men. That con. 
stitution, therefore, as he had just said, 
was a bad constitution. On the other 
hand, they had got an example in another 
department which it would be more desir- 
able to follow. If the time had arisen when 
it was necessary that a Parliamentary 
officer should be appointed to answer ques 
tions in that House upon educational sub- 
jects—though he, for himself, thought 
that no better plan could be devised than 
to require that duty to be discharged by 
the Home Secretary of State, who in the 
present case was a man of the greatest 
| ability, and holding the highest and most 
responsible post—yet, if the time had ar 
rived when it was necessary to have in the 
House some gentleman to answer for the 
department of education, then let him be 
placed upon a footing of equality with the 
head of those who were now the working 
officers of that department. Why not 
have a joint-secretary of the Committee of 
Education, as there was a joint-secretaty 
in the Board of Trade? both secretaries 
ought to be working officers. Certainly, 
at the time he (Mr. Gladstone) was 
that department, the joint-secretaries were 
charged with highly responsible and im- 
portant official duties. The constitution 
of the Board of Control also was somewhat 
of an analogous case. Then there was the 
Poor-Law Board. That was a most re 
cent authority. There were joint-secre 
taries in that department ; neither of them 
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yere Privy Councillors. In his opinion, 
the Government would have done much 
etter, and would have much more securely 
reserved the influence and dignity which 
appertained to the important office of Lord 
President, if, instead of appointing a Vice 
President, they had followed the example 
of the Board of Trade, and had appointed 
g joint-secretary to be an assistant with 
Mr. Lingen. He would have conducted 
the business quite as well, and have an- 
gwered questions quite as readily as any 
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those funds granted by Parliament for 
educational purposes. It was also sug- 
gested that the same Board should take 
upon themselves the charge now intrusted 
to the Board of Trade connected with art 
and science. The First Lord of the Trea- 
sury said, in reply to those appeals, that 
the Government would not shrink from 
proposing to Parliament such a measure. 
Those were the reasons to be given for 
establishing this new officer of the Govern- 
ment which was really designed to meet 


what was understood to be the general 
wish of the House. The Bill did not in- 
been sufficiently considered by Government | volve the question of salary ; that would 
or by Parliament, and he therefore believed | come annually before Parliament. The 
that the wiser course would be that, in-| right hon. Gentleman (Mr. Gladstone) had 
stead of giving the sanction of Parliament | drawn a distinction between a Privy Coun- 
toan immature scheme, it should be post-| cillor and not a Privy Councillor, but that 
poned until a definite idea was formed of| was quite beside the question raised by 
the nature of the duties to be discharged | the right hon. Member for Oxfordshire 
by this new officer. In the meantime, all | (Mr. Henley). That right hon. Gentleman 
the duties appertaining to the function of | objected to any alteration of the present 
s Minister of Education, could continue to | system, or to any paid officer sitting in 
be discharged, as they hitherto had been, | that House who should be able to give 
by the Secretary of State for the Home | that information which it would be his 
Department. duty to give. If at any future period it 


Vice President or Privy Councillor could 
do. He did not think the measure had 





Sr GEORGE GREY said, he must should be thought better that public edu- 
deny that this proposal was in any way | cation should be represented by an execu- 


connected with the educational scheme | tive officer instead of by a Vice President, 
proposed by the noble Lord the Member and that his salary should be £1,500 a 
for the City of London at an early period | year instead of £2,000, it would be quite 
of the Session. On the contrary, in the open for the House to adopt that course. 
Session of 1855, and long before any | It was quite true that all the proposed 
scheme was proposed by his noble Friend, | schemes of public education were rejected; 
it was strongly pressed upon the Govern-| but he understood that the grounds of 


ment that the constitution of the Com- 
mittee of the Privy Council of Education 
was defective, and that while Parliament 
was yearly increasing the amount of grants 
for the purpose of promoting education it 
was inexpedient that those grants should 
be placed in the hands of a Board where 
no member of it was responsible for its 
appropriation, and where, there being a 
divided responsibility, there was in effect 
no responsibility at all. The Government 
were urged by several Members, especially 
by the right hon, Member for Droitwich 
(Sir J. Pakington) to remedy the defective 
constitution of the Committee of Privy 
Couneil of Education, and to establish an 
individualised responsibility, and to place 
the administration of those funds under the 
superintendence of one Minister. It was 
lio urged that the educational depart- 
ment ought to be represented in that 
‘ouse by a Minister who, in conjunction 
with the President of the Council, should 

upon himself the administration of 


their rejection were that the time had not 
arrived when it was practically expedient 
to attempt to establish one general system 
of education throughout the country. But 
it was, nevertheless, the general feeling of 
the House that means should be taken to 
extend education throughout the kingdom; 
and it was thought that the existing means 
used now were the best that could be de- 
vised. When the Committee of Privy 
Council of Education was first established, 
the grants of public money were small, 
and the duties were of a light character, 
so that the Committee possessed sufficient 
machinery to administer those funds. But 
now that the grants had largely increased, 
and the business connected with the de- 
partment of education had likewise in- 
creased, it was felt desirable that the edu- 
cational department should be enlarged, 
and that it should be represented by an 
influential Minister in the House of Com- 
mons. ' 

Mr. NAPIER said, he thought that it 
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would be a great advantage to have in that 
House a Minister of Education for the 
whole of the United Kingdom. Two dif- 
ferent systems existed—one in Ireland, 
and the other in this country—and it 
would certainly be desirable to have some 
one in that House responsible for the 
whole education of the United Kingdom. 
He did not think the salary proposed was 
too high. If, however, they passed the 
Bill in its present shape they would be 
widening the line of demarcation which at 
present existed between England and Ire- 
land, with respect to education. 

Mr. GRANVILLE VERNON said, 
he could not allow one observation of the 
Secretary for the Home Department to 
pass without remark. The right hon. 
Gentleman said it was quite beside the 
question to make any objections to the 
Bill on the ground of the position which 
the proposed officer was to occupy, or to 
object to his being a Privy Councillor. 
Now, the Bill consisted of one clause; and 
he conceived that the whole force and pith 
of the Bill was that the proposed Minister 
should be a highly salaried officer and one 
of great position. It appeared to him that 
by the Bill the President of the Commit- 
tee of the Privy Council of Education 
He 


would practically be made a nullity. 
must confess that he looked with great 
jealousy at the appointment of such an 


officer as this. He could not possibly un- 
derstand what those matters connected 
with art and science, and which were now 
associated with the Board of Trade, had 
to do with education in a practical sense. 
He was aware that persons talked about 
the education of the people being promoted 
by art and science in an indirect manner. 





That, no doubt, was true; but what he} 
maintained was required in the present | 
case was a hard-working officer. He wil- | 
lingly admitted that it would be of great | 
advantage to have one Minister on the| 
subject of education responsible to that | 
House. Large sums of money were voted | 
annually, and the House had not sufficient | 
means to inquire into the details of the ma- 
nagement and expenditure of that money. 


questions. No doubt that duty would ug. 
mately become one of great importance, 
If responsibility were required he was gyre 
that no one would be more unwilling to 
shrink from responsibility than the right 
hon. Baronet the Secretary of State for 
the Home Department. And if upon his 
responsibility the right hon. Gentleman 
was prepared to say that he was not able 
satisfactorily to his own conscience, and, 
as he believed, to the public and to that 
House, to answer those questions and 
make himself master of the points that 
might arise, then he (Mr. G. Vernon) 
would admit that a strong case had been 
made out for having some officer, but he 
should say an inferior officer, of the Go 
vernment appointed to discharge that duty, 
It could not, however, be said, that it was 
of no importance whether that officer was 
a Privy Councillor or not. It was of great 
importance for this reason, that he must 
be strictly a Ministerial officer. His sole 
and entire business would be to carry out 
the views of Parliament, and the views of 
the President of the Committee of Privy 
Council of education. It assuredly would 
not do to have two equal authorities in the 
same department. He must be distinctly 
subordinate to the President of the Privy 
Council, and he must not go beyond the 
intentions of the Privy Council. If his 
right hon. Friend the Member for Oxford- 
shire should go to a division, he should 
certainly feel it his duty to vote with him. 

Mr. HADFIELD said, he was sorry 
that a question of this kind should assume 
the character of a Government Bill, be- 
cause hon. Members who were supporters 
of Government felt themselves in some 
manner constrained to support the mea- 
sure, whether they approved it or not. 
But the measure now before the House 
did not originate with the Government; it 
was forced upon them; he, therefore, 
hoped that they would listen to the advice 
given to them against tlte principle of the 
Bill. The amount of grants for education, 
science, and art was £876,937. There 
| were fifteen items on account of which 
| grants were made, but this Educational 


But the suggestion which had been made | Board would only have to deal with one of 
in the course of the discussion would, in| those items. He should certainly vote 
his opinion, fully meet the case. A joint | against the Bill. 

secretary might be employed in the day in| Mr. VERNON SMITH said, he sup 
the duties of his department, and at night posed that, notwithstanding the schemes 
he might attend in that House to answer | proposed for a general system of public 
the few questions that might be put. It| education had been rejected, they were not 
might be desirable that some Minister to give up education altogether, or to such 
should always be ready to answer such a degree as would not involve the necessity, 


Mr. Napier 





Inf Political Exiles— 
of such a superintendence as was proposed 
by the Bill ? Considering the many oner- 
ous duties imposed upon the Secretary of 
State for the Home Department, it was 
impossible that he could discharge those 
duties which would appertain to the office 
ofa Minister of Education compatibly with 
those which attached to his own depart- 
ment. If Parliament appointed a Minister 
who was to be responsible for the educa- 
tinal department, he undoubtedly ought 
to be a person of importance and a Privy 
Councillor. The House would not be con- 
tent with an answer from an Under Secre- 
tary, but would still require to be replied 
to by the Secretary of State for the Home 
Department. 

Mr. PELLATT said, he considered 
that it was the business of the [louse to 
get rid of the Bill. As the duties of the 
ofice were not as yet defined, they would 
find, if they agreed to the Bill, that every 
new duty imposed on this officer would be 
made an excuse for increasing his salary. 

Me. NEWDEGATE said, that the 
House having decided in favour of the 
present system of education he considered 
that the present measure was uncalled for, 
as it evidently had reference to a much 


more extended system. He deprecated the 
introduction of a political officer into the 
department of education, because he feared 
discussion and dissension would be the 


grievous results. The proposal was not 
only not asked for now by Parliament, but 
was evidently disliked both by Parliament 
and the country. It was the commence- 
ment of some system which they did not 
understand, and would introduce an official 
into that House whose presence would be 
astimulus to discussions which would create 
inconvenience to the Government, and 
heartburnings in the country. 

Mr. HEYWOOD said, he considered 
the Bill to be a very excellent measure. 
Great benefit would have been derived to 
the community if during the discussion of 
the Oxford University Bill there had been 
& Minister of Education in the House. 
The country had a constitutional right to 
have a Minister of Education appointed. 
large sums of money were granted for 
educational purposes every year, and the 
oaly person they could now refer to for 
information as to the appropriation of that 
money was the Secretary of State for the 
Home Department, whose various other du- 
Hes were quite sufficient to occupy his time. 

Sin JAMES GRAHAM said, he wished 
refresh the memory of his hon. Friend 

VOL. CXLIJI.  [rmrp senres. ] 
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by stating that, when the Oxford Uni- 
versity Bill was before the House, they 
had the advantage of the presence of the 
President of the Council himself, (Lord 
John Russell) and not only .so, but he 
was the leader at that time in that House. 
A great deal had been said about the ne- 
cessity for such an officer to answer ques- 
tions, but if his memory did not mislead 
him, seldom more than three or four ques- 
tions were asked on the subject in the 
course of the Session, and these the Home 
Secretary was always competent to answer. 
He observed a marked difference in the 
House between its present laxity and for- 
mer jealousy with respect to the number 
of its Members sitting there holding paid 
offices during pleasure. He knew some 
of these offices had been abolished, but 
still on the balance of the last ten years a 
considerable addition to them had been 
made. He did not at the present moment 
see the necessity for this new Ministerial 
officer being appointed, and he should, 
therefore, vote against the third reading 
of the Bill. 

Question put, ‘* That the word ‘now 
stand part of the question.” 

The House divided :—Ayes 77; Noes 
35: Majority 42. 

Main Question put, and agreed to; Bill 
read 3°, and passed. 


POLITICAL EXILES—QUESTION, 

Mr. T. DUNCOMBE said, he rose to 
put the following question to the Secretary 
of State for the Home Department :— 
Whether, under the recent Act of Am- 
nesty granted by Her Majesty to all politi- 
cal exiles, orders had been given for the 
liberation of the ten following prisoners, 
convicted of high treason at the York as- 
sizes of September, 1820, and transported 
to Van Diemen’s Land by the ship Lady 
Ridley in 1821 :—William Comstive, Wil- 
liam Rice, Richard Addy, Joseph Frith, 
Charles Stanfield, John Birkenshaw, Ben- 
jamin Rogers, Joseph Chapel, Benjamin 
Hanson, and Michael Downing? No re- 
cord of the convietion of those individuals 
was to be found at the Hume Office. They, 
together with thirteen other persons— 
making in all twenty-three—had been 
tried at York in 1820, when Lord Sid- 
mouth was at the head of the Home De- 
partment, and had been induced to plead 
guilty to a charge of high treason, upon 
the condition that their lives should be 
spared. Out of the twenty-three who had 
been placed upon trial thirteen had been 
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sentenced to only short periods of impri- 
sonment or transportation, and when the 
recent amnesty to political exiles had been 
proclaimed, he had made a communication 
to the Home Office as to whether indul- 
gence would not be extended to the other 
ten whose names were comprised in his 
question. The answer to that communi- 
cation had been, that there was no record 
of their conviction at the Home Office, or 
of their present whereabouts, and his ob- 
ject in calling the attention of the right 


Annual Finance 


hon. Gentleman to the subject now was, | 


that the knowledge that they had received 
Her Majesty's pardon might, by means of 
the press, be conveyed to those individuals, 
wherever they might happen to be. The 
charge made against them had arisen out 
of a seditious meeting which had been 
held at Grange Moor, near Barnsley. 
Sir GEORGE GREY said, that it was 
not remarkable that no record of the con- 
viction of these men was to be found in 
the Home Office, because it occurred some 
thirty-six years ago, and these ten persons 
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Accounts— Question. 199 
CAPE OF GOOD HOPE—QUESTION, 
Mr. H. BERKELEY said, he woul 

beg to inquire whether any tenders for the 

conveyance of mails between England and 
the Cape of Good Hope, and also for ex. 
tending the same to the Mauritius, India, 

/and homewards, had been received; whe. 

_ther any decision had been arrived at; 

and, in the event of a decision being ar. 
rived at, whether the Chancellor of the 

Exchequer would have any objection to 

lay on the table copies of those tenders? 

Mr. WILSON, in reply, said, that se. 
veral tenders for the conveyance of the 

/mails in question had been received, and 

| were under the consideration of the Go- 

| vernment, who would probably decide upon 
them in the course of to-morrow. When 
| the question was determined, there would 

be no objection to lay upon the table 
| copies of the tenders. 


| CHURCH ESTATES COMMISSIONERS— 
| QUESTION. 
| Mr. INGHAM said, he wished to in. 


were in the following year transported | quire of the right hon. Member for the 
either to Van Diemen’s Land or New| University of Cambridge whether it was 
South Wales—he believed to the latter’ the intention of the Church Estates Con- 
colony. From other sources of information | missioners to act on the recommendations 


he had ascertained that the offence of, of the Committee on Ecclesiastical Com- 


which they were convicted was similar in| 
character to those for whieh pardons had | 
It was right that | 
if any of these persons were living they | 


recently been granted. 


should be included in the amnesty, and 
instructions had been sent to the colonies 
that they should be set at liberty. 


BILLETING IN SCOTLAND—QUESTION, 

Sm ANDREW AGNEW said, he 
wished to ask the hon. Under Secretary 
for War whether Her Majesty’s Govern- 
ment were disposed to relieve private fami- 
lies as much as possible from the incon- 
venience of the present system of billeting 
in Scotland, by making other arrange- 
ments for the accommodation of recruiting 
parties and of the permanent staffs of the 
militia ? 

Mr. FREDERICK PEEL said, that 
the permanent staff of each militia regi- 
ment in Scotland did not exceed some 
twenty-five or thirty persons, and that the 
Government would take into their consi- 
deration whether some arrangements for 


billeting them could not be resorted to | 


different from those which at present pre- 
vailed. With reference to the recruit- 
ing parties, he could give uo decided 
answer. 


Mr. T. Duncombe 


missions as to the consideration to be 
shown to the lessees of Church lands for 
their beneficial interest in settling terms of 
enfranchisement ? 

Mr. WALPOLE said, that it was in- 
tended to act bond fide upon those re 
commendations, and, indeed, the Church 
Estates Commissioners had already begun 
to do so. 


ANNUAL FINANCE ACCOUNTS— 
QUESTION. 

Mr. MICHELL said, he would beg to 
ask the hon. Gentleman the Secretary to 
the Treasury why the annual finance ac- 
counts had not as yet been delivered, and 
whether they had been printed ? 

Mr. WILSON said, that the reasons 
why the finance accounts which had been 
prepared on the Ist day of June had not 
as yet been laid before the House was, 
that the land revenue accounts of Scot- 
‘land, which were discharged to a great 
‘extent in kind, had not been ready with 
the other accounts, in consequence of the 
delay which necessarily occurred in ¢ot- 
| verting those payments in kind into cash. 
| Arrangements had, however, been made 
| by which that account would be prepared 


| at an earlier date in future. 
! 
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0UR RELATIONS WITH THE UNITED 
STATES—QUESTION. 

Mr. MILNER GIBSON: Sir, I gave 
notice of a question yesterday to the noble 
Lord at the head of the Government with 
respect to the state of our diplomatic re- 
lations with America. The noble Lord, 
some five or six weeks ago, informed the 
House that the post of British Minister in 
the United States of America had become 
vacant, and he also furnished the House 
with papers explanatory of the cireum- 
stances that had caused Mr. Crampton to 
take his departure from the United States. 
He informed us, further, that amicable re- 
lations between England and the United 
States were not disturbed, and that the 
diplomatic intercourse between those two 
Governments would be continued. I there- 
fore take leave to ask the noble Lord whe- 
ther Her Majesty’s advisers contemplate 
the early appointment of a Minister from 
England to the Ynited States ? 

Viscount PALMERSTON: Sir, it is 
by no means an unusual circumstance that 
a mission should for a time, and from 
a variety of causes, remain vacant—that 
sometimes happens. With regard to the 


particular mission to which the question of 


the right hon. Gentleman relates, I beg to 
state that Her Majesty’s Government have 
as yet taken no decision on the subject. 


THE AUTHORISED VERSION OF THE 
BIBLE. 

Mr. HEYWOOD rose to move an Ad- 
dress to the Crown, praying that Her 
Majesty would be graciously pleased to 
give such directions as to Her might seem 
meet for the appointment of a Royal Com- 
wission, consisting of learned men well 
skilled in the original languages of the 
Holy Scriptures, and conversant with 
modern biblical scholarship, to consider of 
such amendments of the authorised ver- 
sion of the Bible as had been already pro- 
posed, and to receive suggestions from all 
persons who might be willing to offer them; 
to point out errors of translation, and such 
words and phrases as had either changed 
their meaning or become obsolete in the 
lapse of time ; and to report the amend- 
ments which they might be prepared to 
recommend. The hon. Member having 
briefly mentioned the early translation of 
the Bible into the English language, re- 
ered to a singular fact mentioned in 
Distaeli's Curiosities of Literature, that 
although the authorised version of the 
Scriptures was published in 1611, yet it 
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did not come into common use until after 
the Restoration ; so that, previous to that 
period, it had been exclusively confined to 
the hands of the learned. After the Re- 
storation, however, it had been frequently 
reprinted, and obtained a general circula- 
tion. About the year 1769, Dr. Blaney, 
aman of learning at Oxford, took great 
pains to revise the common version, and 
produced an edition of the Bible which had 
been received as of considerable authority, 
and it was not a little remarkable that 
this revised edition had been the standard 
authority ever since ; so that, from 1769 
down to 1856, the progressive discovery of 
scholars, commentators, and critics, which 
were found of such service in interpreting 
other books, had been disregarded by the 
University of Oxford in the case of the 
Bible. Mr. Parker, the bookseller of 
Oxford, who was one of the witnesses 
examined before a Committee which had 
been appointed by the House of Commons 
to inquire into the King’s Printers’ Pa- 
tents, had stated that the University au- 
thorities of Oxford had given peremp- 
tory orders that the edition of Dr. Blaney 
should be strictly adhered to, and it had 
been adhered to to the present day. He 
(Mr. Heywood) therefore thought that 
there had been a great neglect on the part 
of the proper authorities in relation to 
this important subject, and he believed 
that we did not possess such an accurate 
translation of the Bible as was, beyond 
question, desirable, and such as he be- 
lieved to be perfectly attainable by a 
proper revision of the text of the transla- 
tion of 1611. This was a matter which 
came within the province of the Crown. 
In the reign of Henry VIII. it was taken 
up by several very eminent men, and Lord 
Cromwell, who was Secretary of State and 
the King’s Vicegerent in ecclesiastical 
matters, recommended to the King that 
a new translation of the Scriptures, under 
his sanction, should be adopted. Subse- 
quently the translation then sanctioned 
was revised by Archbishop Cranmer and 
other eminent persons, and the version 
of the Bible published under their di- 
rection soon became popular throughout 
the country. Then came the reign of 
Queen Mary, during which there was 
a bitter persecution of the Protestants, 
many of whom had to fly to Geneva and 
other places. At Geneva a fresh transla- 
tion, or, to speak more correctly, a revi- 
sion of the former translation, was under- 
taken and completed, and upon the revival 
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of Protestantism, when.Elizabeth came to 
the throne, the version revised at Geneva 
was introduced into this country. This 
translation, and he believed all subsequent 
translations, followed the edition of the 
Bible brought out at Geneva, which was 
founded upon the translation of Beza ; and 
it was remarkable that when an erroneous 
translation of a particular passage was de- 
tected, it generally turned out that Beza 
was in fault. Beza was a violent Calvinist, 
and did not scruple to turn a text into a 
shape favourable to his own tenets. The 
consequence of the introduction of the Ge- 
neva edition was the preparation of a new 
edition compiled by the Bishops of - this 
country; but the Bishops’ Bible never ob- 
tained any large amount of popularity. 
At the beginning of the reign of James I., 
an application was made to the Crown 
to have the Bible again revised, and a 
commission was appointed for that pur- 
pose, in which the Puritan element, how- 
ever, was unrepresented. A reference to 


the preface of any family Bible would show 
that the Commissioners did not attempt 
to make a new translation, but merely to 
revise the old one—their object being to 
carry as much public feeling as possible 


along with them in the execution of their 
task. A similar spirit ought perhaps to 
actuate any Commissioners selected at the 
present day to revise the existing transla- 
tion. Unnecessary changes, which could 
only give offence to many persons, ought to 
be strictly avoided; but there were various 
passages in the existing translation of the 
Bible the wording of which might be remo- 
delled with great advantage. There were 
portions of the Seriptures which it was 
painful to many clergymen of the Church of 
England to have to read to their congrega- 
tions in the precise words of the authorised 
version ; but, however faulty and repug- 
nant to scholarship sueh passages might be, 
those clergymen had no alternative but to 
give them as they stood. This matter was 
felt to be so pressing among the learned, 
that Professor Selwyn, of Cambridge, had 
given notice in the House of Convocation 
of a motion for directing the attention of 
the clergy specially to it, and some time 
ago an example had been cited by the 
learned professor Scholetield, in which 
a great improvement might be effected 
merely by a change of punctuation. 
That might appear to be a very trifling 
change, but it would be found frequently 
to render a passage more clear and in- 
telligible. A recent article in the Edin- 
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burgh Review had pointed out the ad. 
vantages of a division of the chapters 
of the Bible into paragraphs instead of 
verses. As an illustration of the errors of 
the present trauslation, he might mentiog 
the text of the celebrated sermon on “Re. 
ligion in Common Things,’’ preached be. 
fore the Queen by the Rev. Mr. Caird, 
The text chosen on that occasion was, 
** Be not slothful in business,’ and it was 
remarkable that the work ‘‘ business” did 
not appear in the original Greek. The 
correct translation of the word in the 
Greek text would be ‘‘ zeal ;”’ and the 
passage read, ‘‘ Be not backward in zeal.” 
So there really was no connection between 
the subject of this excellent discourse 
and the true interpretation of the text 
on which it was ostensibly based. Other 
examples of careless translation wight 
easily be cited. In the Acts of the 
Apostles, for instance, the phrase ‘ Those 
matters which are written in the law 
and the prophets’? was put into the 
mouth of St. Paul in lieu of the exact 
words, which were ‘‘ Those matters which 
are according to the law, and which are 
written in the prophets. The correct 
reading showed that St. Paul, who was a 
believer in tradition, held tradition in con- 
nection with the law, and took the prophets 
literally. The passage in the fifth chapter 
of the First Epistle of St. John relating 
to the three heavenly witnesses, on which 
an important doctrinal point turned, was 
not in the original Greek, but had been 
interpolated by some transcriber. This 
text was, however, often used in argument 
by the unlearned, and sometimes also by 
the learned but disengenuous. On oneoe- 
casion it was quoted by a theological dispu- 
tant, when his opponent asked him, “Did 
you not know that that verse is not in the 
original Greek ?”” His reply was rather 
singular ; it was, “I did know it, but I 
was not aware that you did.” The people 
of the United States were so impress 

with the importance of having the correct 
sense of the sacred writers made public 
that they had formed a society to revise 
the existing translation of the Bible. This 
body, the American Bible Union, was an 
entirely voluntary society, instituted for the 
purpose of taking into consideration our 
edition of the Scriptures, with a view 0 
making in it such alterations as might be 
found to be necessary. The society had 
very kindly sent him some of their publica- 
tions, and it appeared that they had pro- 


eceded in their task solely upon the prin- 
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ciple of making such changes in the com- | sent in accordance with the spirit of that 
mon translation of the Bible incommon use | Motién. He believed, on the contrary, 
as a Jiteral version might require ; and that an impression prevailed very exten- 
they printed them on the same page with | sively that the adoption of the Motion 
the old translation in order to enable the | would tend to unsettle the faith of the 
reader to judge between the two. It might | great body of the people, and to lessen the 
be asked, why not form a voluntary | respect which they at present entertained 
society to carry out the same olject in this for the inspired writings. The authorised 
country, and thus avoid the necessity of | version of the Bible contained no doubt some 
applying to Parliament on the subject? errors; there were probably to be found 
Hlis answer was, that the work could be in it some slight inaccuracies in render- 
most efficiently done under the supreme | ing the purport of the original, as well as 
authority of the Crown, the labours of the , some words which had changed their mean- 
Commissioners appointed by whom, if im-| ing since the translation had been made ; 
artial and competent for their task, as no; but he believed that on the whole the 
doubt they would be, would command the! people of this country were agreed in ad- 
largest amount of public confidence. Op-| miring the accuracy and fidelity of the 


position to such an undertaking might be 
apprehended from the Bible Society ; but 
that body would have timely notice of the 
intended change, and could easily dispose 
of all its copies in the old version before | 
the new one was ready for publication. 
Eminent divines belonging to all the lead- 
ing denominations of Christians were con- | 
vinced of the necessity of the alteration | 
now proposed, and it was to be hoped that | 


translation, the beauty, the purity, and the 
simplicity of its language, and its general 
freedom from every error of an important 
character ; and these qualities justly en- 
titled it to the respect and reverence with 


| which it had ever been regarded. His hon. 
| Friend said it was a hard thing to compel 


clergymen to read in the Church services 
passages of the Scriptures which they be- 
lieved not to be literal translations of the 


during the approaching recess hon. Members | original and not properly to convey its 
would consult with the clergy and ministers | meaning. But he (Sir G. Grey) felt con- 
of their respective neighbourhoods on this | vinced that there were very few, or rather 
important subject. The. more public at-| no passages in the translation which were 
tention was called to the subject the more; so inaccurately given that a clergyman 


every reflecting mind must feel the urgency 
of the revision he suggested. Ie could 
not reasonably expect that immediate steps 


|eould feel any seruple of conscience in 
| being obliged to read them ; and, indeed, 


clergymen were the last people who could 


would be taken for giving effect to his|make any such complaint, because it was 
views, but he believed that in no more! their duty not only to read the Scriptures 
fitting assembly than that of the repre-|but also to explain them, and they had 
sentatives of the people, coming from all | thus an ample opportunity of pointing out 
parts of the kingdom, could so grave and | any errors they might have discovered in 
serious a question be launched for full and | the translation. If the hon. Gentleman 
fair discussion. Trusting, therefore, that | had intended to have pressed his Motion 
the object which he contemplated would|he should have felt it his duty to have 
gradually make its way in public favour, | dealt with the subject more in detail, but 
and be ultimately accomplished to the as his hon. Friend did not intend to take 
satisfaction of the country, he begged now | the sense of the House, he would only say 
to move the Address of which he had} that he thought it inexpedient to do more 


given notice. 
; Sin G. PECHELL seconded the Mo- 
on, 

Sim GEORGE GREY said, he believed 

m the observations of his hon. Friend 
that he did not mean to take the sense of 
the House upon the Motion. It was one 
whieh certainly related to a most important 
question ; and he quite concurred in the 
opinion of his hon. Friend that the House 
ought not to take any step in the matter 
unless it was fully supported in that step 
by public opinion. 


But the feeling of the | 


than to allow learned men to make critical 

| notes on the authorised version of the 
| Bible; to which notes all scholars, who 
| were capable of forming a judgment upon 
the subject, might easily have access. 

Mr. HEYWOOD said, he would not 
press his Motion. 

Motion withdrawn. 


MEMBERS’ SPEECHE.. 
Mr. WILKINSON said, he rose pur- 
suant to notice, to move— 
“That, except upon the introduction of a mea- 





Country was not, he felt persuaded, at pre-' sure to the House, no Member do speak for more 
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than half an hour at one time upon the same ques- 
tion; nor upon any occasion for more than one 
hour.” 

It might, perhaps, be objected, that the 
adoption of his Motion would limit the 
privileges of Members; but although he 
was but a young Member of that House 
he had had considerable experience of the 
proceedings of public bodies, and he had 
never secn so much time wasted by them 
as was wasted in the proceedings of that 
House. The universal complaint of pri- 
vate Members was, that the Government 
usurped all the available time of the House 
and that they had no opportunity of bring- 
ing forward independent measures. There 
were frequently from twenty to thirty Or- 
ders of the Day upon the paper; the dis- 
cussion of only one of them often occupied 
the whole evening until midnight ; the other 
Orders were consequently hurried over or 
put off ; and then, at the end of the Session, 
came the usual massacre of the innocents. 
He thought it was a reproach to the House 
that year after year a large number of 
measures should be submitted to their con- 
sideration which it was eventually found 
impossible to carry into law. He knew 
that the length at which some hon. Gen- 
tlemen were in the habit of addressing the 
House was not the only cause of this delay 
in legislation. The Motions which were 
frequently made on the question of the 
adjournment of the House on Friday even- 
ings, particularly, were productive of con- 
siderable delay. Those who caused such 
delays were well known, but of course it 
would be invidious to mention them. He 
had prepared a statement, showing the 
time occupied by different Members in 
speaking, which he would beg to read to 
the House. It was true that some hon. 
Gentlemen might be listened to for an 
hour at a time with great pleasure, but 
he was so much of a patriot that he was 
quite willing to sacrifice that gratification. 
Now, one remedy for the evil was conden- 
sation. Some twenty years ago he was 
the chairman of a metropolitan railway 
company, and in that capacity it was fre- 
quently his duty to explain to the share- 
holders the views and the policy of the 
Directors. He unfortunately got into the 
habit of making long, speeches, and hints 
were given to him by the shareholders and 
the reporters that his speeches should be 
very much shortened. He accustomed 
himself in consequence to the habit of 
condensation, and he was not quite sure 
that in endeavouring to avoid Scylla he 
had not fallen into Charybdis, for at the 

Mr. Wilkinson 
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|end of the Session he received an anony. 


mous note in these terms— 


| ‘Will Mr. Wilkinson take the advice of an old 
| friend and make longer speeches (if any) and 
| upon subjects he understands, so that they may 
be worth reporting, and not fritter away his rp. 
putation on a few words which go for nothing,” 


He was afraid many hon. Members of that 
House were not likely to fall into the same 
error. There were in the House a lar 
number of Gentlemen of the long robe, 
and, although he was quite willing to ae. 
knowledge the great advantages which 
the House derived from their legal educa. 
tion and acumen, it must be confessed that 
the practice of forensic art did not lead to 
habits of condensation. Clients were not 
apt to be very well satisfied with a short 
statement of their cases. He had had oc. 
casion to employ counsel in connection 
with railway business, and he must admit 
that he was not at all satisfied if they made 
short speeches. He paid very heavy fees, 
and he thought he was entitled to have 
the benefit of all that the learned Gentle. 
man could say on his behalf—but he ob- 
jected strongly to the practice being ear. 
ried out in that House. He found from 
the statement he had prepared, that there 
were 273 Members of that House who had 
not spoken at all during the Session, 
There were 209 who had not spoken for 
more than half-an-hour. There remained 
170 Members, of whom fifty-five had only 
spoken once this Session, so that the mo- 
nopoly of speaking was confined to a com- 
paratively small number of Members. He 
hoped, under those circumstances, that his 
Motion would be supported by a majority 
of the House. He was aware that he 
laboured under this disadvantage—that, 
unfortunately, many of the non-talkers 
had, he apprehended, left for the country, 
and therefore he could not have their votes. 
The plan he suggested had been success- 
fully adopted in America, and he believed 
that if it received the sanction of the 
louse the progress of public business 
would be considerably facilitated. 

Mr. GEORGE DUNCAN seconded the 
Motion. 

Viscount PALMERSTON: Sir, the 
object which my hon. Friend the Member 
for Lambeth has in view—that of shorten- 
ing the debates in this House, and inereas- 
ing the amount of real business transacted 
in the course of the Session, must in the 
abstract have the assent and concurrence 
of every hon. Member. I confess, how- 
ever, that I do not think that the par- 
ticular method by which he proposes 
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aceomplish his object is one which I should 
recommend this House to adopt. In the 
first place, I think anything that tends to 
restrain the freedom of speech, either in 
this House or out of it, is not altogether in 
harmony with the spirit of our constitu- 
tion. The foundation of that freedom, in 
my opinion, is, that you should leave it to 
the man who speaks to judge whether what 
he says is worthy of being uttered and lis- 
tened to, the matter of his speech being 
subject to the criticism of those who hear 
or of those who may afterwards read it. 
It would -be quite inconsistent and at vari- 
ance with the manner in which the debates 
of this House are conducted that any such 
Motion as the present should be adopted ; 
what is more, it might indeed be attended 
with great practical inconvenience. Many 
of us recollect that, not long ago, on a 
Wednesday evening a majority of the 
House were exceedingly anxious that a 
certain measure should come to a division, 
and I am afraid that, had my hon. Friend 
the Member for Kerry (Mr. H. Herbert) 
been on that occasion subject to the pro- 
posed restriction, he would not have been 
able to make the speech by which he con- 
trived to keep up the attention of the 
House till the arrival of the critical hour, 
and thus accomplished the object which he 
hadin view. [Mr. Spooner: Hear, hear !} 
The hon, Member for North Warwickshire 
did not, of course, approve that speech, 
but Ido not think it was at all an abuse 
of the privilege which my hon. Friend 
(Mr. H. Herbert) possessed. No doubt 
in an assembly consisting of so large a 
number of persons as the House of Com- 
mons, every one being free to speak when 
he pleases, there must necessarily be a 
great deal of time lost in discussion. 
That is an inevitable consequence of our 
composition, and any attempt to alter it 
would be an attempt to alter human na- 
ture, and could not possibly be successful. 
But I must say, with regard to the abuse 
of the privilege by long speeches, I do not 
think, comparing the present Session with 
times gone by, that the Members are par- 
ticularly chargeable with any abuse of that 
privilege. I remember the time when the 
speeches in this House were confined to 
far fewer Members than now, and extended 
to much greater length, when hardly any 
one spoke who did not prolong his observa- 
tions for an hour and a half or two hours. 
remember the case of a worthy Baronet 
whose name I need not give, a Surrey 
‘ember—who began a speech at five 
clock. A friend of his, at the end of 


{Jury 22, 1856} 





1230 


two hours, went to Clapham, drank tea, 
played a game of whist, and returned to 
the House, when he found his Friend still 
on his legs. These things do not happen 
now-a-days, for there is a sort of control 
exercised by the House over Members who 
speak. It is very seldom now that any 
Member intrudes on the House longer 
than he finds to be really necessary, but 
unquestionably there are subjects on which 
it is essential that Members who have in- 
formation to give, or objections to urge, or 
defences to make, should be allowed a good 
deal of time to state their views to the 
House, and where any restriction of the 
kind proposed by my hon. Friend (Mr. 
Wilkinson) would not have the effect of 
really shortening the debate, but would 
materially impede the enlightenment of the 
House on the matter which they had to 
decide. I think my hon. Friend has not 
exactly hit the right nail on the head, 
There is a great deal of time wasted, but, 
though he has stated that there is a com- 
paratively small number of Members who 
take part in the debates, still I think the 
prolongation of the debates is caused, not 
by the length of the speeches, but by the 
multitude of speakers, and that is a cir- 
cumstance arising out of the change which 
has taken place in the constitution of the 
House of Commons. When a great body 
of the Members of the House sat for small 
places and close boroughs their consti- 
tuents did not much care whether they 
spoke or not, and they were consequently 
little urged by external pressure to make 
long speeches. But now every Member 
has constituents who expect that his voice 
should from time to time be heard in the 
House; and, consequently, there is a 
greater number of Members who take part 
in the debates than was formerly the case. 
Now, although it may be inconvenient to 
us to sit here longer than we should other- 
wise do at night and in the season, yet, 
looking to the interests of the country, and 
to the consideration which the House of 
Commons ought to have in the country, I 
would rather see the House err on the side 
of lengthened debates than err in not dis- 
cussing measures broaght in by the Go- 
vernment, or Motions that may be made in 
consequence of the conduct which the Go- 
vernment may pursue. There is, however, 
one misapplication of the privilege of de- 
bate on which my hon. Friend’s Motion 
does not touch, but which has prevailed 
very much in the course of the present 
Session —I mean the licence that is taken 
with regard to the Motion on Fridays for 
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the adjournment of the House over till) hon. Friend having given his advice op 
Monday. Strictly speaking, I believe you | this subject, which, if taken with due al. 
would be acting quite right, Sir, in enfore- | lowance, will be useful to us, I do not 
ing the strict orders of the House, that a doubt, in another Session, I hope he will 
person speaking on the question of ad- | content himself with the principle he has 
journment should speak on that question | enunciated, and not press his Motion tog 
alone, and give reasons for or against it ; | division, as, in my opinion, it is one that 
but the Motion that the House shall ad-| would not be conducive to the object he 
journ from Friday till Monday is now con- | has in view or of advantage to the public 
sidered to be a signal for every sort of | service. 

question being brought forward, and in} Mr. MONCKTON MILNES said, it 
this way we lose many hours every week | appeared to him that the real remedy lay 
that might be devoted to public business, | in the hands of the leading Members of the 
How far the House ought to restrict that House; for it was they who indulged in 
licence, and how far opportunity should be , the practice of making those long speeches, 
given to Members to bring forward ques- and over them the House generally had no 
tions in which they take an interest on! control. He could not agree with his noble 
these occasions I will not say, but unques- | Friend at the head of the Government that 
tionably more time is lost by these Fri-| it would be advisable to deprive Members 
day evening discussions than by the long | of the right of introducing discussions on 
speeches to which the Motion of my hon. | the Motion for the adjournment of the 
Friend refers. I am of opinion, with all | House on the Fridays ; on the contrary, he 
deference to my hon. Friend—and I must | believed that by means of that right, sub- 
admit, he is himself an example of the jects were disposed of in the course of a 
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principle he contends for, as he always 
speaks to the purpose and not longer than 
is necessary—that the Motion he has sub- 
mitted is not one that the House ought to 


|few hours which would otherwise oceupy 
‘whole evenings. He was convinced that 
(the adoption of the Motion of the hon 
| Member for Lambeth would be inconsistent 


| with the freedom of debate in that House. 


adopt. The principle he pleads for is one 
Mr. BIGGS said, he had received a 


that should be recommended to the private | 
reflection of those who take part in our de- | letter from a gentleman in the United 


bates. Those who bring any particular | States, who had been Chairman of the 
case or question before the House ought to} House of Representatives during two 
feel that it is their duty to ponder well be- | years, and who deposed to the entire sue- 
forehand what they have to say, and to | cess of the rule adopted in that country 
clothe their ideas in as few words as are | since the year 1842, for limiting the period 
compatible with making their purpose clear | during which Members of the House of 
to the House; and to a great extent I | Representatives could speak at any one 
think that is done. There are more Mem-|time. [le believed that the course re- 
bers capable of speaking with credit to | commended by the hon. Member for Lam- 
themselves and with advantage to the | beth in that case must sooner or later be 
House than used to be the case in former | adopted. E 
times. Formerly, when a debate took| Mr. W. J. FOX said, he must admit 
place, it was merely a combat between | that the noble Lord at the head of the Go- 
two or three of the leaders on one side and | vernment had advanced some very sound 
two or three on the other, and the rest of | objections to the Resolution of the hon. 
the House were not expected to take any| Member for Lambeth; yet he (Mr. W. J. 
part in it; but now the House has an| Fox) was one of those who thought that 
abundance of Members possessing great | much time was wasted in that House, and 
talent and knowledge and learning, who|he confessed he was in hopes that the 
can give useful information on all matters| noble Lord would have applied his own 
that come under the consideration of Par-| mind to remedy the evil. For that evil 
liament, and though we may suffer from| the noble Lord himself, the right hon. 
the length to which our debates are in| Gentlemen who had acted with him, and 
consequence carried, yet that by no means | the leaders of parties generally were, m 
ought to be considered an evil. On the | his opinion, in the main responsible. He 
contrary, the debates contain more matter | thought that a great improvement would 
and convey more information to the coun- | be effected if those right hon. Gentlemen 
try than was the case in former times, and | would change their habit of speaking at 
therefore I do not regret the time that is| the end of a debate, and would speak a 
spent in listening to those speeches. My! the beginning instead. It was the prac 
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tice now for one leader to lie in wait to 
trip Up another—for an orator on one side 
to keep bis mouth shut until he should 
have the pleasure of cutting up an orator 
on the other side at a late period of the 
evening, when the House was in an excited 
state, and enjoyed such gladiatorial exhi- 
hitions. But what became of the discus- 
sion meanwhile? It began, say between 
fye and six o'clock ; at seven the [louse 
was deserted. Gentlemen went and dined, 
or wrote their letters, and those who re- 
mained were left at the mercy of anybody 
who thought it worth his while to speak to 
a bare quorum—not always even to that. 
Then, at about ten o’clock, those who 
took the lead came, and astonished the 
House with a succession of able and bril- 
liant speeches. Now, if they would be so 

as to open the debate, the House 
would, in the first three or four speeches, 
have the whole matter before it, and none 
would follow except such independent Mem- 
bers as might have some information to 
communicate, or could throw some addi- 
tional light on the subject. Gentlemen 
would not then, for very shame, go on re- 
iterating what had been already well said ; 
ina comparatively short period the subject 
would be ripe for decision, and the result 
would be a great saving of time. 

Mr. HADFIELD said, he should sup- 
port the Resolution, but he thought that 
the object in view might be attained by an 
alteration in the mode of conducting public 
business, as well as by the shortening of 
speeches, 

Mr. WILKINSON, in reply, said, he 
thought it better to take the sense of the 
House on the subject, because it was de- 
sirable to see whether the Motion would 
meet with any support. The principle 
might be adopted as an experiment, and 
there would be no difficulty in going back 
to the old practice if it should be con- 
sidered necessary, or the proposed rule 
might be suspended on extraordinary occa- 
sions, He (Mr. Wilkinson) believed no 
one would gain so much, by the adoption 
of the Motion, as the noble Lord himself, 
whose attendance in that House was un- 
wearied, most assiduous ; so much so, that 
he (Mr. Wilkinson) felt quite ashamed to 
§0 away and leave the noble Lord, hour 
after hour, and night after night, attending 
watchfully to the public business. Indeed, 
e knew not how the noble Lord was able to 
give such an attendance—taking into con- 
sideration the amount of business he must 
have to transact in the course of the day. 
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He did not know how long the noble Lord 

meant to last, but the labour he underwent 

was almost beyond human endurance. 
Motion made, and Question put,— 


“ That, except upon the introduction of a mea- 
sure to the [louse, no Member do speak for more 
than half an hour at one time upon the same 
question ; nor upon any occasion for more than 
one hour.” 


The House divided :—Ayes 30; Noes 
57: Majority 27. 


SPANISH BONDS. 


Sir JOHN FITZGERALD said, that 
in submitting to the House the claims of 
certain numbers of persons, [er Majesty’s 
subjects, on the Spanish Government, for 
an honourable settlement of the Spanish 
Committee Certificate of Coupon not fund- 
ed, he considered that it was a question 
which most materially affected the rights 
and property of Her Majesty’s subjects, 
and of those who, depending on the faith 
of nations, had on such grounds advanced 
their money on loan to the Spanish Go- 
vernment, When an attempt was made 
to defraud Her Majesty's subjects by the 
Government of Spain, by a decree of set- 
tling the debts thus contracted by confis- 
cating part of the interest due upon that 
debt, the British creditors of Spain had a 
right to appeal to their own Government 
to protect them from the effects of such an 
arbitrary and unjust decree, and to call 
upon Her Majesty’s Ministers to remon- 
strate with the Spanish Government. He 
would not take up the time of the House 
by entering into a full detail of the origin 
of the debt contracted by Spain with Her 
Majesty’s subjects ; it would be sufficient 
for him to state, that from the effects of 
the civil war which oceurred in Spain in 
the year 1832 the resources of the coun- 
try became exhausted, and it was found 
necessary by the Government to obtain a 
loan of £8,000,000 at 5 per cent interest, 
the security offered being the sale of the 
national property. That money was chiefly 
subscribed by British capitalists. The 
civil war had been put an end to, but he 
regretted to say that, although the consti- 
tutional party triumphed, good government 
did not follow. Favouritism prevailed, and 
with it its usual consequences of profligacy 
and lavish expenditure of the public re- 
venues. Public credit sank and the ecredi- 
tors of Spain were totally disregarded, so 
that interest for ten years was now due to 
the English creditors. At length the pub- 
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lie voice was heard, and in the year 1851 
Queen Isabella convoked the Cortes, and 
announced that instructions had been given 
to her Minister of Finance to arrange the 
foreign debt on honourable terms. The 
following announcement was then made by 
the Minister of Finance (Signor Bravo Mu- 
rillo) :— 

“The Five per Cent Foreign Debt of Spain to 
be converted into a One per cent Stock, the in- 
terest of which was to be gradually increased till 
it arrived, in the course of nineteen years, to a 
Three per Cent Stock.” 


Spanish 


Fifty per cent only of the amount of in- 
terest due to the British creditors in the 
Five per cent Stock was acknowledged, 
and to be capitalised into the new created 
One per Cent Stock, and thus 50 per cent 
of the interest due to the English creditor 
was actually confiscated. Never was such 
an act of spoliation so unblushingly made 
public. Not satisfied with depriving the 
British creditors of four-fifths of their ca- 
pital, the Spanish Government confiscated 
50 per cent of the overdue interest, which 
was always considered the most sacred 
part of a debt. That was only a plain 
statement of the facts, and he would ask, 
had not the subjects of the British Crown 
a full right to appeal to Her Majesty’s 
Government to endeavour to seek redress 
against such an act of spoliation ; for the 
British creditors of Spain had been inform- 
ed, that if the hard terms offered were 
not accepted, no acknowledgment whatever 
of the debt due to them would be made. 
A noble Lord, now no more, but whose 
memory was still revered in that House— 
Lord George Bentinck—when a Member 
of the House of Commons, brought for- 
ward this question, seeking redress from 
the Spanish Government towards the Bri- 
tish creditors, when the noble Lord now at 
the head of Her Majesty’s Government 
stated, ‘‘ That though at that period he 
could not press the subject on the Govern- 
ment of Spain, nevertheless a time might 
come when Her Majesty’s Government 
would and must interfere.”” He (Sir J. 
FitzGerald) did think that there could not 


be a moment more propitious than the | 


present, when Spain herself, on similar 
grounds, had actually equipped an arma- 
ment against Mexico, for the purpose of 
obtaining redress and compensation for 
Spanish subjects who had claims on the 
Mexican Government. Hon. Members, 
perhaps, were not aware of the orders 
issued to the officers commanding the ar- 
mament proceeding to Vera Cruz to en- 
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force the rights of Spanish subjects ? They 


were as follows :— 

“M. Alvarez has been instructed by Genera 
Zabula to notify to the Mexican Government on 
. . . ’ 

| his arrival in the Bay of Vera Cruz, that he 

ready to present his credentials provided the bonds 
taken from the Spanish creditors were resto, 

| the interest due on them paid, and the legitimacy 
of the debt already sanctioned by a treaty again 

{ acknowledged, Should the Mexican Government 


| agree to pay and restore the bonds, M, Alvarez 
| will land, and immediately deliver his credentials « 
if not, he will return to the Havannah, on board 
one of the steamers, and leave the three other 
ships in observation before Vera Cruz,” 
It was true that a treaty existed betiveen 
Spain and Mexico regarding this question, 
whereas the Government of this count 
was no party to the transaction between 
the British creditors and Spain ; but was 
it not incumbent on all European Govem. 
ments to act strictly up to theirengagements 
with their creditors ? And if they should, 
by deviating from them, forfeit their faith 
and national honour, and thereby defraud 
the subjects of any other power, had not 
the subjects of those powers sought the 
protection of their representative Govern. 
ments against such wrongs? Had not the 
United States always acted upon that rule? 
Had not France followed the same rule? 
Was it to be supposed that a power like 
Great Britain should be an exception, when 
the rights of her subjects were assailed? 
Portugal, a much smaller country than 
Spain, had also repudiated her debts; but 
that repudiation had been found so detri- 
mental to her financial position, that she 
had thought proper subsequently to admit 
the justice of the claims against her. It 
was not his intention to divide the House 
on the question, but he hoped that he 
should elicit a satisfactory statement from 
the noble Lord at the head of the Govern- 
ment with respect to the adoption of some 
course which should secure the recognition 
at least of the claims of the Spanish bond- 
holders. 

Motion made and Question proposed,— 

“That the just claims of certain numbers of 
persons, Her Majesty’s subjects, on the Spanish 
Government, for an honourable settlement of the 
Spanish Committee Certificate of Coupon not 
| funded, are entitled to the consideration of this 
House.” 


| Viscouyst PALMERSTON: Sir, I en 
'tirely concur with my hon. and gallant 
| Friend in the opinion that the course pur 
| sued by the Spanish Cortes in regard to 
| these claims is quite at variance with every 
'principle of justice and equity. This 
money was advanced by the people of this 
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country at a moment when the Spanish |as yet they have not been attended with 
nation were struggling for their liberties, | the success which they deserved. Under 
and when pecuniary assistance was abso- | these circumstances, I think that my hon. 
Jutely necessary in order to carry on the | and gallant Friend (Sir J. FitzGerald) will 
eontest in which they a engaged. ey a — yee — oye 
That assistance was supplied, and it was his Motion to @ division. robably the 
mainly by = “ag ce ae a8 | opinion ha hy raneggse by its a 
nished to them by Individuals here that | escence in what he has said, may be un- 
they were enabled to accomplish the con- | derstood to have expressed on this question 
stitutional objects which they had in view. | may have some effect upon the minds of 
The Spanish oo ge age sonet —— ig heey org oni ~ _—— 
they did not receive the whole amount of | courtiers; but of that 1 should not like 
de capital for which they became liable ; | to express too great a certainty. I think, 
but that is necessarily the case with Go- however, that Spain would best consult 
versments which are in great difficulties, | her national dignity and her national 
and whose credit, therefore, is very small; honour by not only acknowledging but 
because nd erie - uncertain, _“ og a gy tg sagen ba ewer 
they may be superseded at any time by | she is bound to those who assisted her in 
the opposite party, who may disavow their | an hour of great need. 

engagements. Naturally, a Government! Six JOHN FITZGERALD said, in 
like that, pro tempore in its character, | reply, he would not press his Motion, but 
and raising money under those,cireum-| he would beg to remind the noble Lord, 
stances, must expect to pay very dearly | that the Government were active enough 
for the accommodation which it obtains. | in Don Pacifico’s case, and he thought the 
Itis not, then, a just or sufficient auswer | same interest ought to be manifested by 
to the British creditor to say that for every | the Government in vindicating the rights 
£100 that the Spanish nation is indebted | of Englishmen. 


General Beatson. 


only @ certain proportion was received ; | 
and, therefore, in point of principle, there 
can be no question, I think, in the mind | 
of any honourable man as to the obligation 
of the Spanish nation towards the bond- 
holders. The only question is one of ex- 
pediency ; what course on the part of the 
British Government is best calculated to 
obtain justice for these persons? It has 
always been held that, in the circumstances 
under which these loans with Spain and 
other Governments were contracted, it was 
not advisable for the British Government 
to interfere officially and directly for the 
enforcement of these claims. The loans 
were made on the responsibility of private 
parties; the Government was no party to 
the transaction, and therefore could claim 
no such international right as that asserted 
by the Spanish Government in regard to 
their demands upon Mexico, which were 
founded upon an engagement entered into 
between the Government of Mexico and 
that of Spain. We have always held that 


itis upon principle not advisable to make | 


this an international question ; the British 
Government has therefore limited its in- 
terference to those friendly representations 
which one Government is entitled to make to 
another from whose acts its subjects com- 
plain that a grievance has arisen. These 
applications and representations have fre- 
quently been made, but I regret to say that 


Motion by leave withdrawn. 


THE CASE OF GENERAL BEATSON. 

Mr. ROEBUCK: I rise, Sir, to appeal 
to a body of British gentlemen to protect 
the British army from wrong. It will no 
doubt be in the recollection of many hon. 
Members that last Tuesday evening a 
statement was made by the hon. and 
gallant Member for Portarlington (Colonel 
Dunne) with respect to treatment which 
had been received by General Beatson, 
‘and that an anwer to that question was 
‘given by the hon. Gentleman the Under 
Secretary for War. I think it right to 
/mention these matters at the outset so 
‘as to set myself right, and to make the 
| ifouse understand that the Motion which 
I have put upon the paper fairly repre- 
'sents the state of the case, and does not 
| state it one whit more strongly than is 
warranted by what occurred upon that oc- 
easion. The hon. Gentleman (Mr. F, Peel) 
said— 


“That the hon. and gallant Member had cor- 
rectly stated the nature of the employment which 
'had been given by the Government to General 

Beatson. ‘That officer was instructed to raise a 
body of irregular cavalry in Asia Minor, Syria, 
Bulgaria, and Albania, and to take the command 
| of the men when raised. That force first came 
|} under the command of General Beatson in the 
| month of June ; but in the September following it 
| was deemed expedient that it should form part 
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of the Turkish Contingent under General Vivian, 
and that another body of irregular cavalry should 
be placed under General Beatson. The charges 
brought against General Beatson were connected 
with this transfer of his command to the officer 
who succeeded him. They were to this effect— 
that he had instigated some of the commanding 
officers of the regiments under him to decline to 
serve under any other officer than himself, and 
had sought to induce the natives of the force to 
prefer remaining-under his command rather than 
that of any other yerson. These accusations 
were sent anonymously to General Vivian, who 
forwarded them to Her Majesty’s Government, 
who felt it their duty to direct an inquiry into 
the matter, with a view, if possible, of verifying 
the statements made. General Smith, at Schumla, 
who was with General Beatson on the occasion, 
was instructed to set that inquiry afloat. That 
inquiry did take place, and the statements of the 
commanding officers were forwarded to the War 
Department. That inquiry, however, might still 
be considered pending, inasmuch as the corre- 
spondence connected with it had not as yet closed. 
The result, however, of this inquiry, as far as it had 
gone, did not justify the Government in taking 
any proceedings against General Beatson. The 
course taken by the War Department was the 
obvious and usual course, in instituting an inquiry 
with a view merely of ascertaining whether there 
were prima facie any grounds for taking proceed- 
ings against General Beatson. From what had 
taken place he apprehended there would be no 
further proceedings in the matter. As, however, 
the correspondence had not as yet closed, he 
could not assent to the Motion of the hon, and gal- 
lant Gentleman. 


Thus, if I had not in my hand the letters 
from the War Office to General Beatson, 


I am justified in appealing to hon. Mem- 


bers who heard what was said last Tues- 
day evening to say .if the statement made 
in my Resolution is not perfectly accurate. 
That statement is, that a British officer of 
thirty-five years’ standing has been sub- 
jected to an anonymous charge, and upon 
that charge to a secret inquiry. Sir, I 
again appeal to a body of British gentle- 
men, and ask them whether under such a 
system, any man of honour is safe? Is 
the War Office to be made a ‘lion's 
mouth”’ to receive anonymous informa- 
tion of this sort? To whom do we in- 
trust our honour and our safety? To the 
British army. We send them to every 
clime to face every danger, and they go 
forth with that gallantry of spirit which 
has ever distinguished them, fully per- 
suaded that they will be protected, at 
Jeast in their honour, by the British 
House of Commons. Now, Sir, what is 
the state of the case? I will introduce to 
the House the parties involved in this 
transaction. The first person is the gal- 
Jant general whom the hon. Gentleman 
has thought fit to term ‘the accused.” 


Mr. Roebuck 


{COMMONS} 
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fMr. F. Peet: I never used that word 
The hon. Gentleman must give us leon 
I trust, to believe our ears: I think the 
are very faithful witnesses. I wish the 
right hon. Baronet the Member for Cop. 
lisle (Sir J. Graham) was in the House 
because when I heard the statement | 
turned round to him and said, “ This ean. 
not be borne ; it shall not be borne.” | 
rushed across the Ilouse, because I was 
indignant at the statement made by the 
hon. Gentleman (Mr. F. Peel), and put 
upon the books the Motion which js now 
before the House. I am now introducin 
the parties. The first as I have said js 
General Beatson. I have here a letter 
which I received as soon as my notice 
had been made public. It is from a noble 
Lord who has been Governor General of 
India, and whose name will, I am sure, 
conciliate the respect of the House—] 
mean Lord Ellenborough. That noble 
Lord writes thus :— 


“108, Eaton-square, July 17, 

“ My dear Sir,—As you are to make a Motion 
to-night which relates to the treatment General 
Beatson has lately experienced, you may like to 
know something about him as an officer, and | 
will tell you what I know. Le was first brought 
to my notice in 1842 by marching forty miles in 
a night during the hottest weather in India, just 
before the rains, and cutting up a body of in 
surgents as they were raising their camp, I saw 
his corps of irregulars, cavalry, infantry, and 
artillery—about 1,000 men—on the river Scinde, 
as I returned from Gwalior, in January 1844, 
and found it in beautiful working order, and very 
well handled. Not long after that there arosea 
mutinous spirit in some regiments of the Bengal 
army, and several were unwilling to go to Seinde, 
Soldiers of the Bombay army who had served in 
Scinde were passing through General Beatson’s 
cantonments on their way home on furlough. 
General Beatson sent them among his men in 
order to make them thoroughly aware of all the 
particulars of service in Scinde, and, having a+ 
certained that they were fully informed, he p- 
raded the whole corps and, placing the colours 
thirty paces in front, he addressed the men, and 
told all who would offer their services to the 
Governor General for employment in Seinde to 
move up to the colours. The whole corps— 
cavalry, infantry, and artillery—rushed forwar 
with a shout. This, at least, was not mutiny in 
Gencral Beatson, but it tended very much to 
arrest mutiny in others, and the Government was 
greatly indebted to him, The corps was local, 
and could not have been ordered out of Bundle 
cund. I more than doubled its strength, the 
consequent promotion giving in the corps, 
General Beatson led it in the autumn by the 
route of the Deccan to Buhawulpore, and thence 
to Scinde, where it did good service in the hil 
campaign, and gave entire satisfaction to If 
Charles Napier. Believe me, my dear Sir, yous 
faithfully, ELLENBOROUGH. 

«J. A. Roebuck, Esq.” 
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[ will now read a very short account of 

Beatson’s services, for it is im- 

t that the House should understand 

yhat manner of man he was who, after 

serving his country for upwards of thirty 

ears, was accused of mutiny and of insti- 
gating his corps to the same offence :— 


Lieutenant General Beatson entered the In- 
dian army in 1820, is now a Lieutenant Colonel 
in that army and Lieutenant General in the Turk- 


ish army; at the time referred to in General | 


Vivian’s charges General Beatson also held the 
British army local rank of Major General. Was 
six times mentioned in orders and despatches in 


India for actions in which he commanded. Served | 


with Sir De Lacy Evans in Spain, and was wound- 
ed, Cross of San Fernando, gold medal for the 
Danube campaign, and Crimean medal with clasps 
for Balaklava, Inkerman, and Sebastopol. Was 
mentioned by General Sir James Scarlett, on 
whose staff he was serving at Balaklava and In- 
kerman. Favourably mentioned in orders or 
letters by the following Governors General and 
Commanders in Chief in India:— Lord Ellen- 
borough, Lord Dalhousie, Lord Hardinge, Lord 
Auckland, Lord Gough, Sir Charles Napier, and 
Sir William Gomm. In Spain, by Sir De Lacy 
Evans and Sir Duncan M‘Dougall; in Turkey 


and the Crimea, by Lord Raglan and Sir James . 


Scarlett. 


Such a man, sir, is General Beatson. And 
now it behoves us to inquire into the na- 
tureof the charge that has been brought 
against him. It appears that at the com- 
mencement of the war with Russia, the 
British army was found to be greatly in 
want of irregular cavalry. They had to 
contend with the Cossack troops, which 
vere particularly efficient in that arm of 
the military service, and it consequently oc- 
curred to the Government at home that if 
ve had a well-trained force of irregular 
cavalry we should be able to meet the 
Cossacks on equal terms. In this state of 
things General Beatson was instructed to 
raise such a body in Asia Minor, Syria, 
Bulgaria, Albania, and about Constanti- 
nople, He was appointed by the Duke of 
Neweastle—a fact which it is as well to 
bear in mind, inasmuch as there is a gene- 
ralimpression that the persons appointed 
by that noble Duke did not generally mect 
vith much favour at the hands of his suc- 
cessor—a great number of obstacles were 
thrown in the way of General Beatson ; 
and it was not until the month of June, 
1855, that he could be said to be in com- 
mand of an organised body of troops. He 
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him a letter, which was anything rather 
than a kind or a courteous one, intimating 
| that he would not accept his resignation. 
| However, he was placed shortly after- 
|wards under the command of General 
| Vivian. On the 8th of September he 
again tendered his resignation, which was 
accepted on the 29th of that month. And 
_then commenced the transactions to which 
my Motion has reference. When the order 
accepting his resignation, and virtually 
_superseding him in his command, had ar- 
rived it was thought to be a dangerous 
proceeding, seeing that he was so beloved 
_by his troops, to displace him forthwith, 
and to appoint another immediately, as his 
successor. To show that this was no idle 
‘conception, and that I do not misrepresent 
the case, I entreat the attention of the 
House to the following letter, bearing the 
signature of Major General Smith, the 
officer who in fact was sent out to super- 
sedehim. The House will observe that the 
letter is addressed to General Beatson him- 
self :— 


General Beatson. 


“* Dardanelles, Sept. 30, 1855. 


“Sir,—I have the honour to acknowledge the 
receipt of your letter of this date, stating that you 
have made arrangements to proceed to head- 
quarters, at Bujukdere, in conformity with Gene- 
ral Vivian’s instructions. 

| “In answer to the remaining portion of the 

letter, 1 beg to state that, in the event of Briga- 
dier General Brett receiving written instructions 
to act under my orders as senior ofiicer of the 
contingent force stationed here (to which force 
the irregular cavalry has been recently attached), 
I shall leave the command for the present, with 
regard to all duties of detail, in the Brigadier- 
General’s hands, and also withhold the publication 
of the order placing me in the immediate com- 
mand of the irregular horse, so as to admit of 
further instructions being communicated from 
head-quarters, unless some unforeseen contingency 
should force me to act otherwise. 

“ Although for the present I withhold the pub- 
lication of the order placing me in command of 
the irregular horse, 1 must beg that in case I 
think it expedient to assemble the officers for the 

| purpose of stating to them, in the capacity of 
| senior officer of the contingent force stationed 
| here, any matter which I may think important, as 
| tending to prevent desertion, or for other pur- 
poses, Brigadier Brett may be directed to facili- 
tate my doing so. 
| “Tn conclusion, I beg to thank you for your 
compliance with my wishes to be furnished with 
, official documents in order to carry out the in- 
structions with which I have been furnished. 
| “T have, &c., “©. W. Smita, 
‘* Major General Turkish Contingent. 
‘* Major General Beatson, &c., commanding Irre- 


tstablished his camp in the vicinity of the | 
Dardanelles, and on the 28th of J uly cer- | 
tain circumstances occurred which induced Having received that letter General Beat- 
im to tender his resignation. In the!son withdrew, and now I beg the House 
month of August, Lord Panmure wrote to mark what then occurred. On the 26th 


gular Horse, Dardanelles.” 
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of April he received from the War Office 
a letter purporting to have been written 
by “R. G. H. Vivian,” and forwarded by 
Major General Smith to the Minister of 
War. It does not appear on the face of 
it to whom the letter was addressed. [Mr. 
F. Peet: It was addressed to Brigadier 
Watt.] The context seems to say so. 
You will observe that it bears date the 
5th of March, and is marked ‘‘ confiden- 
tial” :— 
“ (Confidential. ) 


“ Head Quarters, Kertch, March 5, 1856. 

** Sir—In consequence of the recent inspection 
of the irregular cavalry, circumstances have been 
reported to me as having taken place at the Dar- 
danelles, involving a very serious charge against 
Major General Beatson. I consider it quite ne- 
cessary, both for that officer’s character and the 
public interests, that the report which has reach- 
ed me should be thoroughly investigated. It is 
as follows :— 

« «When General Smith arrived at the Darda- 
nelles General Beatson assembled the command- 
ing officers of regiments, and actually endeavour- 
ed to persuade them to make a mutiny in their 
regiments against General Smith and against the 
authority of General Vivian. Two of these com- 
manding officers then left the room, saying they 
were soldiers, and could not listen to language 
which they thought most improper and mutinous.’ 
These two were Lieutenant Colonels, O’Reilly and 
Shelley. ‘General Beatson subsequently had a 
sort of round robin prepared by the chief inter- 
preter, and sent round to the native officers and 
men, in the hope that they would sign it, refus- 
ing to serve under any other general but himself.’ 
This attempt, however, appears to have signally 
failed. ‘ Both of these mutinous attempts are said 
to have emanated from Mr. Burton, who, it also 
appears, kept the order from Lord Panmure, plac- 
ing the irregular horse under Lieutenant General 
Vivian, for three whole weeks locked up and un- 
known to any one but General Beatson ; and the 
order was not promulgated till after General Smith 
arrived at the Dardanelles. This is authentic, and 
can be fully proved and substantiated.’ 

“T have, &c., 
“R. G. II. Vivian, Lieutenant General. 
“(True Copy.) G. D. Ramsay. 
“ War Office, April 26, 1856.” 


That letter, as I have previously stated, 
reached General Beatson on the 26th of 
April, and, as it purported to be an official 
document, he thought that he was entitled 
to obtain an official copy of it. He accord- 
ingly applied to the War Office for such a 
copy, and he got it, but with a very re- 
markable addition. The second copy bears 
the signature of “James J. Graham, Co- 
lonel, Military Secretary,” and, though 
professing to be a true copy, it contains 
two paragraphs not to be found in the 
first copy, which, be it remembered, is also 
attested as a “true copy.’? The second 
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the words, ‘‘ This is authentic, and can be 
fully proved and substantiated ;” but then 
came the additional paragraphs, which are 
as follows :— 

“The irregular horse having been, at my re. 
quest, removed from my command for the present 
I shall confine myself to requesting you to take 
steps immediately to examine into these graye 
accusations against General Beatson, leaving to 
yourself to adopt such measures for carrying out 
the investigation as you may judge most advisable, 
A copy of this letter will be forwarded to Lord 
Panmure, and you will transmit to his Lordshj 
the result of the inquiry as soon as possible, | 
request you will, at the same time, furnish me 
with a copy of your report to the War Minister 
the subject being one relating to the period during 
which the irregulars were under my command, 
and therefore one in which I am personally con. 
cerned.” 


If the document containing these par 
graphs be a faithful transcript of the ori- 
ginal, how can it be contended that the 
first letter also is a ‘true copy?” Those 
who maintain that both documents ar 
what they profess to be must attach to 
the phrase ‘‘a true copy,” a very different 
signification from that which I apply to it. 
But it is impossible that both copies should 
be ‘true ;’’ and, if the second document is 
so, I charge Mr. Ramsay with having fal. 
sified the first. Were the additional par. 
graphs foisted into the second, or were 
they with equal falseness excluded from 
the first? Sir, I cannot doubt that the 
first copy was not a true one, and I charge 
against Mr. Ramsay that he put his hand 
to a false copy, and that he knew it to 
be such. The inquiry was made by Major 
General Smith, and he reported the re- 
sult to the War Office in the following 
terms :— 
“ Head Quarters, Schumla, April 5. 

“ My Lord—I have received a confidential let- 
ter from Lieutenant General Vivian, dated 5th of 
March, 1856, requesting me to examine into cer- 
tain circumstances which occurred upon my first 
taking over the command of this force from General 
Beatson, at the Dardanelles. I am informed that 
a copy of this letter has been forwarded to your 
Lordship, and I am directed to transmit to you 
the result of the inquiry as soon as possible. The 
first point upon which inquiry is called for is a8 
follows :—That upon my arrival at the Dardanelles 
General Beatson assembled the commanding off- 
cers of regiments, and actually endeavoured to 
persuade them to make a mutiny in their re 
giments. ‘Two of these commanding officers, 
Lieutenant Colonel O'Reilly and Major Shelley, 
left the room, saying they were soldiers, 
could not listen to language which they thought 
most improper and mutinous,” 


Now, Sir, let it be remembered that this is 
the first charge against General Beatson, 


copy is the same as the first down to|an officer of thirty-five years’ standing— 


Mr. Roebuck 
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that he promoted a munity in the corps he 
was appointed to raise—that he risked his 
own honour and life, and. the lives of the 
oficers with whom he was connected. 
This, Sir, is a charge of no venial kind. I 
wk a company of English Gentlemen, 
could a graver charge be made against a 
man of honour, and was it proper that such 
acharge should have been made the sub- 
ject of a secret inquiry instead of at once 
charging him with it? Why, supposing 
even a drummer-boy were charged with an 
ofence, his commanding officer would at 
once inform him of it. 
the Government issued a Commission to in- 
quire into General Beatson’s conduct, with- 
out telling him with what he was charged. 


| say no English gentleman is safe if such | 
Major General | 


acourse is to be followed. 
Smith proceeds,—but before I read fur- 
ther I must say, in the performance of my 
duty, that there are limits to obedience ; 
and that if a Ministerof War commanded 
me to do such a dishonourable act as the 
Minister of War commanded Major Gene- 
nl Smith, I should say, “‘ I am a soldier, 
and will obey, but I obey deeply groaning 
in spirit that an English Minister should 
employ an English general in such a ser- 
vice.” Major General Smith proceeds :— 

“With regard to this point, I have to state that 
the above-mentioned officers came to me at the 
Dardanelles, and said that, although they believed 
other officers of the force were about to resign 


upon my taking the command, they were quite | 
I enclose letters on | 


willing to serve under me. 
this subject from Lieutenant Colonel O’Reilly and 
Major Shelley. . . . . The next subject 
of inquiry is as follows:—That General Beatson 
subsequently had a sort of round-robin prepared 
ly the chief interpreter, and sent round to the 
tative officers and men, in the hope that they 
would sign it, refusing to serve under any other 
general but himself. With regard to this point, 
Mr. Giraud, chief interpreter, states that no paper 
was prepared by him of the kind mentioned, but 
he has some recollection that a paper was sent 
round by an officer to the native officers and men 
at the time alluded to. He does not know who 
was the officer who conveyed the paper. Mr. 
Mallouf, interpreter, has shown me a paper, which 
he states was signed by the native officers of the 
force, and of which a copy is enclosed, marked 
‘C’ Mr. Mallouf states, he does not think that 

above paper was the spontaneous act of the 
hog but he believes they were induced to sign 


Charges are made affecting not only the 
honour but the life of General Beatson ; 
and then you permit men to say, ‘I be- 
lieve,” and «I think,” and “I do not 


know.” It is, I maintain, a disgrace to 
the English army that such things are 
Permitted. 
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“ Having translated the above paper, he heard 
Captain Burton tell Colonel Morgan to get the 
men of his regiment to sign a copy of it, which he 
|(Mr. Mallouf) had made by desire of Captain 
| Burton. The paper was written by interpreter 
| Abidullah Tabid, who is no longer in the force. 

This is all the information I have at present been 
| able to obtain on the subject referred to in General 
Vivian’s letter. 


General Beatson. 


“T have, &c., 
“M. W. Suitn, Major General, 
“ Commanding Osmanli Irregular Cavalry. 
“The Right Hon. Lord Panmure, &c.” 


Then comes this postseript :— 


*“‘T have since seen the interpreter, Abidullah 
Tabid,who has just returned from leave. He states 
that he is aware a paper of the description men- 
tioned was signed by some of the native officers, 
but states that the paper was not prepared by him, 
and that he does not know by whom it was ori- 
ginally written.” 





I will not trouble the House with any 
| further remarks, but I consider that I have 
made out a case against the Government. 
| The case is this: that a general officer, 
/upon anonymous information, was sub- 
jected to have his conduct inquired into by 
| a secret tribunal. General Vivian says he 
|received information. Ile does not state 
|from whom. General Beatson inquired, 
time out of mind, who sent that informa- 
tion? The War Office did not tell him, 
jand the Under Secretary for War ad- 
/mitted he could not tell him because it 
| Was anonymous. Yet, upon anonymous 
information, the War Office issued a Com- 
mission to inquire. General Beatson is 
told inquiry is going on—inquiry into con- 
duct which subjected him to death if it 
were proved against him. I appeal again 
to a body of English gentlemen to pro- 
tect our gallant soldiers against conduct of 
this kind. Are they to feel, while braving 
all the dangers of the field, that their 
honour is not in safe keeping, that they 
are treading on cinders, and that some 
“Jack in office”? may deprive them of 
honour and of life? No! I say this 
House should step in and defend them 
against such treatment. I charge the Go- 
vernment in this case with having broken 
through all the rules which ought to dis- 
tinguish a Liberal Government. I say they 
have done much to disgrace the Govern- 
ment in the eyes of the country—I was 
going to say they have done much to en- 
danger the safety of the country; but this I 
will say, they have done much to shake 
the faith of the army, and in so doing 
they have done their best to endanger the 
safety of the country. I therefore move, 
that the Under Secretary for War, having 
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admitted that, upon anonymous informa- 
tion, a secret inquiry had been ordered into 
the conduct of a general officer, this House 
feels itself bound to express its reprobation 
of such a proceeding. 

CotoneL FRENCH seconded the Motion. 

Mr. FREDERICK PEEL: In one re- 
spect I feel gratified, Sir, that the hon. 
and learned Gentleman has brought for- 
ward this subject, because it affords me an 
opportunity of doing an act of justice to a 
general officer, upon whose character and 
conduct prejudicial and unfair reflections 
have been made, in consequence of what I 
said, or was reported to have said, the 
other evening, when I answered a speech of 
the hon. and learned Member for Portar- 


lington (Colonel Dunne) on this same ques- | 
It is stated that, in answering that | 


tion. 
speech, I said General Vivian had acted 
upon an anonymous accusation. In the 
Resolution of the hon. and learned Gen- 
tleman it is stated that the information 
was anonymous, and the hon. and learned 
Gentleman read the report of what I 


stated in this House from the newspapers, | 


by which it appears I said General Vivian 
received and acted upon anonymous infor- 
mation. The hon. and learned Gentleman 
read the whole report of what I said on 
that occasion ; and I observe it stated in 
that report that one of the reasons why 
the command of the Osmanli Irregular 
Cavalry was transferred from General 
Beatson to General Vivian was, in order 
that General Beatson might hold some 
other command. Now, Sir, I am certain 
that I never said anything to that effect, 
and it is quite possible I may have been 
misreported also in what I am stated to 
have said as to General Vivian having re- 
ecived and acted on anonymous informa- 
tion. But if I did say General Vivian 
received anonymous information, I said 


that which I was not warranted in saying. | 


{ have no recollection, however, of having 
said that; but I did say undoubtedly that 
the information was anonymous, and my 
reason for using that expression was be- 
cause, at the time I answered the speech of 
the hon. and gallant Member for Portar- 
lington, I did not know, either privately or 
as a Member of the War Department, the 
name of General Vivian's informant; nor do 
I believe any one in the War Department 
knew from what source General Vivian de- 
rived the information on which he acted. 
If I said that I was unacquainted with the 
name of General Vivian’s informant, I said 
that which was perfectly true. If I said 


Mr. Roebuck 
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| the information was anonymous, as far gy 
/regards General Vivian, I said that which 
_I was not warranted in saying, and I have 
| no hesitation in saying the information o 
which General Vivian acted was informs. 
‘tion obtained from sources on which he 
was justified in placing reliance. The hon, 
| and learned Gentleman has stated tha 
|General Beatson was appointed to the 
‘command of the irregular cavalry by the 
| Duke of Newcastle, at that time Minister 
|of War, and he has also stated that the 
‘appointments of that noble Duke were no 
| very acceptable to his successor, hinting 
that for that reason General Beatson was 
superseded in hiscommand. Sir, l ameer. 
_ tain he can have had no ground whatever for 
making that assertion. Assuredly nothing 
of that sort entered into the motives of the 
head of the War Department in the course 
he pursued in appointing another general 
officer to succeed General Beatson, | 
stated the other evening that the irregular 
cavalry began to assemble at the Dar. 
danelles in the month of June, 1855, and 
very shortly afterwards differences and dis. 
putes arose between General Beatson ani 
the local authorities. I am not desirousof 
now entering into the cireumstances which 
led to those differences, but suffice it to 
say they were of a character which ap 
peared to the War Department to render 
it indispensable that the independent com. 
mand of the irregular cavalry, at that time 
in the hands of General Beatson, should 
be put an end to, and that the irregular 
cavalry should be made a part of the 
| Turkish Contingent. I believe that when 
the despatch from the War Department 
was received by General Beatson, annouve- 
ing that his independent command had 
ceased, and his irregular cavalry would 
henceforth form part of the Turkish Con- 
tingent, he immediately tendered his re- 
signation to Lord Panmure, on the ground 
| that he did not think it fair to him- 
self that he should be called upon to 
serve in a subordinate position. That 
was the reason, I believe, which infu- 
enced General Beatson in tendering his 
resignation. That resignation was a 
cepted by Lord Panmure ; but, before the 
acceptance of that resignation was received 
at Constantinople, circumstances had 0¢- 
curred at the Dardanelles, in connection 
with the relation between the irregular 
cavalry and the inhabitants, which | 

General Vivian, who had vested in him the 
supreme command of the irregular ¢& 
valry, to believe that it was desirable that 
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General Beatson should be superseded in 
hiscommand. I need not enter into those 
cireumstances further than to say that the 
local authorities at the Dardanelles con- 
sidered that General Beatson did not give 
them the assistance they were entitled to 
expect from him, in order to prevent his 
gldiers from coming into the town with 
their arms, which they constantly used to 
the great danger of the inhabitants ; and 
those authorities determined that, if the 
sldiers of the irregular cavalry continued 
to go about armed, they should be prevent- 
ed by force from entering the town. The 
dispute appeared to the Ambassador at 
Constantinople, and likewise to General 
Vivian, to be of such a character as to 
render necessary the appointment of an 
oficer who would assist the Turkish au- 
thorities in taking steps to prevent colli- 
sions between the soldiers and the inhabi- 
tants, and therefore it was General Vivian 
exercised the authority vested in him, and 
appointed Major General Smith to take 
the command of the irregular cavalry. 
Soon after that appointment was made, 
adespatch was received from the War 


Department accepting the resignation of | 


General Beatson, and, subsequently, the 


contingent proceeded to Kertch, while the 
imegular cavalry, under Major General 


Smith, were sent to Schumla. The latter 
dlieer was shortly afterwards taken ill, 


and the command devolved upon an officer | 


whohad been sent from this country—Bri- 
gadier General Watt. 


Kertch, considered it was necessary that 
an inspection of the irregular cavalry at 
Schumla should be made, and accordingly 


Major General Shirley was despatched | 


upon that duty. It was while that officer 
was engaged in the inspection that the cir- 
cumstances which have been alluded to by 
the hon. and learned Member for Sheffield 
were communicated to him, and by him 


{Jury 22, 1856} 


Upon that change | 
taking place, General Vivian, who was at 
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or Brigadier General Watt, directing him 
to make inquiries into the charges. He 
says :— 

“ Tn consequence of a very grave charge against 
Major General Beatson having been brought to 
my notice, I have deemed it advisable to transmit 
to the officer commanding the irregular cavalry 
the particulars of the information I have received, 
and I have requested him to institute an inquiry 
into the matter, and report to your Lordship the 
result. I have the honour to enclose a copy of 
my letter to Brigadier Watt.” 


That is a despatch dated the day after he 
received the report of the officer whom he 
had sent to Schumla, and his letter to 
Brigadier Watt is dated the same day. 
In that letter he says :— 


“ In consequence of the recent inspection of the 
irregular cavalry, circumstances have been re- 
ported to me as having taken place at the Dar- 
danelles, involving a very serious charge against 
Major General Beatson. I consider it quite ne- 
cessary, both for that officer’s character and the 
public interests, that the report which has reached 
me should be thoroughly investigated.” ; 
“The irregular horse having been at my request 
| removed from under my command for the present, 
| I shall confine myself to requesting you to take 
| steps immediately to examine into these grave 
| accusations against General Beatson, leaving to 
yourself to adopt such measures for carrying out 
the investigation as you may judge most ad- 
| visable.” 





[Mr. Rorsuck: There is another para- 
graph]. It went on to say, he had com- 
municated with Lord Panmure, and the 
results of the inquiry were to be sent direct 
to the War Department. I think I have 
now entirely disposed of the charge against 
General Vivian of acting upon anonymous 
information. But it has also been said, 
there was secrecy in the course that was 
pursued by General Vivian. Hon. Gentle- 
men should place themselves in the posi- 
tion of that officer before pronouncing upon 
his conduct. He had received from an 
officer whose report he was bound to rely 
upon, a statement conveying very grave 
charges against another officer who had 





reported to General Vivian. That Report | been under his command; and I must say 
was received by General Vivian on the|I consider it to have been his duty not to 
4th of March, the day preceding the date | have suppressed or put aside such a com- 
of his despatch to the War Department. | munication. I think he was bound, both 
There is not a shadow of foundation for | for the interests of the public service and 
saying that what General Vivian did was | in justice to the officer who was inculpated, 
done “upon anonymous information. It to bring these charges to the knowledge 
vas information he was bound to treat as| of the proper authorities at home. The 
dficial, coming as it did from an officer | course he pursued was to communicate to 
vhom he had deputed upon a special duty. | the War Department the letter which he 
Immediately upon receiving this Report, had written to the general officer com- 
ral Vivian addressed a despatch to the manding at Schumla directing him to 

at Department, enclosing a copy of the; make inquiry, and, having made inquiry, 
he had sent to Major General Smith | to forward the result to the War Depart- 
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interests of public justice or of the indi- 
vidual who was charged, than that which 
was adopted. There were the names of 
two officers given—Colonel O’Reilly and 
Major Shelley—who were said to have left 
the room in which a particular conversa- 
tion was supposed to have taken place, and 
to have immediately gone and offered to 
serve under the officer who had relieved 
General Beatson. Now, when two officers 
were so named as being able to give evi- 
dence upon the subject, it was surely the 
duty of General Vivian to desire that they 
should be referred to for the corroboration 
or otherwise of the statements respecting 
them. It was not to be expected that 
the War Department would be able to de- 
cide upon charges of this description made 
at Schumla or Kertch, where the persons 
were to be found who alone could give 
evidence upon the subject. It appears to 
me that if General Vivian had sent these 
charges to this country direct, without 
affording any opportunity for the truth of 
them to be tested, he would have neglect- 
ed an obvious duty. It may be said, in- 
deed, that it was his business to let Ge- 
neral Beatson know of those charges. It 
must be recollected, however, that, al- 
though Major General Beatson had served 
under the command of General Vivian, yet 
he had ceased to do so at that time, and was 
known to be in this country; and, there- 
fore, I say it was not the duty of General 
Vivian, having no official relations with 
Major General Beatson at that time,—it 
was not his duty to communicate with 
him; but, if he desired to do so, the 
proper mode was through the medium of 
the War Department ; and, by the course 
he took, he enabled that department, if 
it should think proper to communi- 
cate the charges to Major General Beat- 
son. The hon. and learned Gentleman 
is mistaken in saying that the inquiry 
at Schumla was instituted by direction 
of the Minister of War, and that, had he 
been the officer directed to inquire into 
such a matter, he would have refused to 
obey the order. Major General Smith, 
in receiving the statements of Colonel 
O’Reilly and Major Shelley upon the sub- 


{COMMONS} 


I cannot conceive any better course | 
that could have been adopted, either in the | 





ject of these charges, and in forwarding 
them to us, only acted in pursuance of | 
orders he received from general Vivian. | 
At the time he received these state- | 
ments no communication had passed upon 


the subject between the War Department 
Mr. Frederick Peel 
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and Generals Vivian and Smith concer. 
ing it. As far, then, as regards Genergl 
Vivian, I say he did not act upon anony. 
mous information, but that having received 
information which he was bound to 

and communicate to the War Depa: 

he did all that he was required to do; and 
as to giving notice to General Beatson of 
the charges which had been made, he pur. 
sued the proper course in notifying the 
charges to the War Department and leay. 
ing that Department to communicate then 
to that officer or not as it should be j 
most desirable for the public service, Now, 
Sir, with regard to the conduct of the War 
Department. The first communication 
which we received upon this subject was 
dated March 5, and was a communication 
from General Vivian, enclosing a letter to 
Brigadier General Watt at Schumla. We 
received General Vivian’s despatch in the 
beginning of April, and learned from it 
that we might shortly expect from General 
Smith information on the subject of these 
charges which might enable us to say whe- 
ther they did or did not afford a ground for 
judicial proceedings on the part of the 
Crown. Expecting shortly to receive this 
communication from General Smith, we 
did not, immediately on the arrival of Ge. 
neral Vivian’s despatch, communicate it to 
General Beatson. We resolved, first, to 
wait until we learned from General Smith 
whether those charges could be so far sub- 
stantiated as to furnish the ground fors 
full judicial investigation. That is the 
course which was pursued by the War De- 
partment. General Vivian, however, | 
should say, in the meanwhile arrived in 
this country on sick-leave, some time in 
April, and told General Beatson that he 
would furnish him with a copy of the eom- 
munication he had made to General Smith 
on the subject of the charges against him. 
That communication, I believe, was a¢- 
cordingly made—about the 25th of April 
The hon. and learned Gentleman (Mr. Roe- 
buck) says that the communication 1 
question, which was certified to be a copy, 
was only an extract. Now, whether Ge- 
neral Vivian’s letter to General Beatson m 
this country purported to give more than 
an extract from this communication 18 § 
matter of which, as it did not pass we 3 
the War Department, I am unable to speak; 
but towards the beginning of May we te 
ceived the result of the inquiry made by 
General Smith, at Schumla; and to show 
there was no desire to maintain any St 
erecy in this matter on the part of the 
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War Department, I may state that, as soon 
as we received the result of that inquiry | 
from General Smith, we communicated it | 
to General Beatson. I will read to the | 
House the letter which we wrote to General 
Beatson, giving him a copy of General | 


Smith’s despatch from Schumla with its | 


enclosures. It was to this effect— | 


“ War Department, May 17, 1856. | 


“Sir—I have the honour to transmit to you | 
the accompanying copies of a despatch and its | 
enclosures from Major General Smith, relative to 
circumstances reported to have occurred on the | 
occasion of your being called upon to resign the | 
command of the Osmanli Irregular Cavalry into | 
the hands of that officer, which involve a very | 
serious charge against you; and I have to state 
that 1am prepared to receive any observation or 
explanation you may wish to tender upon the 
subject.” 


Now, I wish hon. Members to observe that 
the moment we were in possession of in- 
formation as to the charges which were 
made, and which we received from General 
Vivian, we communicated that information 
to General Beatson. On the following 
day, May 18, General Beatson acknow- 
ledges the receipt of the despatch in these 
terms— 
“ 4, Lower Grosvenor Place, Pimlico, 
May 18, 1856. 

“My Lord—The more full and public the inves- 
tigation of the charges is, the better pleased I shall 
be,as I shall then be able to prove them, not only 
false, but got up with malicious intent by the 
same party whose intrigues led to my resignation 
in September last. I shall rejoice in an oppor- 
tunity of showing the injustice that has been 
done me; but, as I have papers to refer to, 
and some of the officers prominently named are 
absent from town, I shall require several days to 
reply fully to your Lordship’s letter.” 


Accordingly, I find that on the 4th of June 
General Beatson wrote a letter to the War 
Department, entering very fully into the 
charges against him, and beginning in 
these words— 
* 4, Lower Grosvenor Place, Pimlico, 
June 4, 1856, 

“ My Lord—I now gladly avail myself of your 
Lordship’s permission to answer the extraordinary 
charges which have been brought against me by 
Lieutenant General Vivian upon an authority 
which that officer has not deemed it necessary 
even to cite in specific terms,” 


But I have stated that although he did not 
cite that authority, yet it was one which 
he could not disregard. [‘Name!”] I 
have already named it to the House. He 
§0es on to say— 

“I understand, indeed, from your Lordship’s 
Communication of the 26th ult., that some further 
reference had been made to General Smith with 
Tegard to this matter; but it is extremely im- 
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probable that my reply will be at all affected by 
any explanations that may be yet forthcoming, nor 
would I have delayed even thus long to use my 
privilege of reply, but that a friend of his was out 
of town.” 


General Beatson. 


This is the correspondence which has pass- 
ed between General Beatson and the War 
Department on the subject of these charges, 
which are said to have been treated so se- 
eretly. I may state to the House that, 
when we received General Smith’s de- 
spatch, reporting to us the answers made 
to him by Colonel O’Reilly and Major 
Shelley, as to what passed on the occasion 
of this tranfer of the command, it appear- 
ed to us that, inasmuch as several officers 
were said to be present at the interview, 
it would be desirable, before instituting a 
judicial investigation, to know from those 
officers whether they could corroborate the 
statement of Colonel O'Reilly. Colonel 
O’Reilly had been called upon by letter to 
state whether he was able to confirm those 
charges, and he wrote a letter accordingly 
to General Smith, which was forwarded 
to this country. In that letter Colonel 
O’Reilly went into full details, and as it 
appeared that other officers besides him- 
self and Major Shelley were present on 
the occasion in question, those officers 


| were accordingly desired to say how far 


they were able to corroborate the state- 
ment made by Colonel O’Reilly. That, 
therefore, is the communication to which 
General Beatson refers in his letter; and 
to show again. that we had no desire to 
proceed with any secrecy in the matter, 
the moment we instructed General Smith 
to make the second inquiry, and to receive 
from the other officers their statements 
with respect to the communication receiv- 
ed from Colonel O’Reilly, we informed 
General Beatson that we were going to 
do so. On the 26th of May we wrote to 
General Beatson in these terms :— 
“ War Department, May 26, 1856. 

“ Sir—With reference to your communication 
of the 18th instant, I am directed by Lord Pan- 
mure to acquaint you that the subject of the im- 
putations on your conduct at the Dardanelles has 
been again referred to Major General Smith, for 
further explanations.” 


Sir, I really do not know how it was pos- 
sible for us to take any other course than 
that. These charges were not of such a 
nature that the War Department could 
come to any decision upon them at once, 
It was our duty, under the circumstances, 
to collect all the evidence which it was in 
our power to obtain ; and if we had given 
publicity to these inquiries, and had sent 
282 
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them before the Board of General Officers 
at Chelsea without evidence to support 
them, which was what General Beatson so- 
licited us to do, I think it will be allowed 
that we should have been pursuing a most 
injudicious course. In all such cases the 
usual practice is to collect evidence be- 
fore charges of this sort are made the sub- 
ject of decisive proceeding by the Govern- 
ment. That is the course we pursued. 
We endeavoured to obtain the materials 
upon which a judgment might be formed, 
and we did so by communicating with 
officers in the East, and by desiring them 
to examine other officers who were mixed 
up in these proceedings, at the same time 
informing General Beatson of the steps we 
were taking. No doubt this was a very 
disagreeable and unpleasant task. The 
hon. and learned Member for Sheffield 
has stated that General Beatson is an 
officer of long service and great merit, 
and I have no doubt that that is the 
ease. It is very painful that charges 
should be made against an officer of that 
description, and every one must desire 
when such charges are made, that they 
should be proved to be unfounded. But 
it appears to me to be the bounden duty 


of the Government, however much they 
might desire to suppress these charges, 
to take steps in regard to them if they 
think there is a primd fucie case, in order 
to ascertain whether it is desirable to pro- 


ceed further or not. I am not conscious 
throughout this matter, that the War De- 


partment have acted any but a perfectly | 


honourable and straightforward part, and 
I hope the House will not participate in 
the opinions expressed by the hon. and 
learned Gentleman, and will not consent 
to the Motion which he has submitted to 
the House. 

Mr. I. BUTT said, he thought the 
hon. Gentleman who had just resumed his 


seat was somewhat inconsistent in one of | 


the statements he made. The hon. Mem- 
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Mr. ROEBUCK: On the contrary, the 
hon. Member distinctly stated that there 
was a primd facie case. 

Mr. I. BUTT said, he believed the ryle 
of the House to be that, when an hop, 
Member denied having made use of a eer. 
tain expression, his denial was received, 
If, however, he were bound to believe 
that the hon. Gentleman did not use those 
words, he (Mr. I. Butt) should certainly 
believe that some one else spoke them out 
of his mouth. But the hon. Gentleman 
was inconsistent in another respect. He 
said these accusations rested on no anony- 
mous authority, but upon the authority of 
General Shirley, the officer who inspected 
the irregular troops ; but if General Shir. 
ley put his hand to these charges there 
was a primd facie case, and General Beat. 
son ought to have been tried by a court. 
martial. Did the hon. Gentleman assert 
that this statement was the statement of 
General Shirley? The hon, Gentleman 
had brought a serious charge against 
General Shirley and had placed General 
Vivian in even a worse position. No more 
serious charges could be conceived than 
those brought against that distinguished 
officer—they vitally affected his honour, 
and, in time of war, even his life; and 
he had a right to a court-martial, before 
which to establish his innocence. General 
| Beatson applied to the War Department 
| for a copy of the accusations made against 
‘him, and the private secretary to Lord 
| Panmure certified a copy from which im- 
portant passages were omitted. The sig- 
nature ‘*G. D. Ramsay”’ to the copy, after 
the words ‘‘ A true copy,” was that of the 
Private Secretary to Lord Panmure ; and 
the other copy subsequently forwarded con- 
tained two paragraphs which were struck 
out of the first copy, it was said, at the 
instigation of General Vivian. Now that 
implied a grave reflection upon General 
Vivian, and the point ought to be cleared 
Was it or was it not the fact, that 








| up. 


ber now stated distinetly that the War De- | that gallant general, professing to give the 
partment had a primd facie case against | accused officer the information which he 
General Beatson. If that were so, there sought, had been guilty of furnishing him 
was but one course for them to pursue. In| with an imperfect copy of a despatch? On 
justice either to General Beatson or to| the 26th of May, General Beatson wrote 
their Sovereign, they ought to put that! to the War Department, demanding to be 
officer on his trial. |informed by whom the report was made 

Mr. FREDERICK PEEL: I did not! which was given as a quotation in General 
say there was a primd facie ease, but | Vivian’s letter to Lord Panmure, dated 
only that the War Department were jus-| from Kertch, 5th of March. _In his reply, 
tified in making further inquiries, in order | on the 26th of May, Lord Panmure sal 
to ascertain whether there was a primd | that he was not aware of the source from 
Sacie case. — the Lieutenant General derived the 


Mr. Frederick Peel 
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information contained in his despatch. 
Mr. F. Peetu: Hear, hear!’’] Was it 
not obvious, from this, that the informa- 
tion sent to Lord Panmure was anony- 
mous? The hon. Gentleman (Mr. F. Peel) 
must be mistaken in saying that General 
Shirley was the author of the language 
ascribed to him. It bore internal evidence 
of being the production of an anonymous 
spy or secret informer. General Shirley 
might possibly have reported the anony- 
mous letter to General Vivian; but let 
the hon. Gentleman give his authority for 
asserting that General Shirley, in his com- 
munication to his commander, penned such 
sentences as those attributed to him. If 
the name of the writer of the letter was 
known, why was it withheld from the man 
who was slandered ? General Vivian was 
in England in April, and in the interval 
between that date and the 26th of May, 
on which day Lord Panmure did not know 
who was the accuser, why did not the War 
Minister put himself in communication 
with that gallant officer, and ascertain who 
the accuser really was? That most impor- 
tant point, however, appeared never to 
have been thought of; and the House 
was now gravely told, that the charges 
against General Beatson did not rest on 
an anonymous letter. The War Depart- 
ment, when it received General Vivian’s 
report of such serious charges against a 
distinguished officer, ought at once to 
have demanded ‘‘ Who made them ?”’ 
yet, strange to say, it appears never to 
have entered the head of any one in the 
department to put so obvious a question. 
General Beatson, after serving his country 
faithfully and honourably, had suffered a 
cruel wrong. He had demanded a public 
investigation of the accusations brought 
against him; his demand had been re- 
fused, and yet no declaration had come 
from a single Government authority to 
the effect, that these anonymous charges 
had been disproved. They were told, that 
proceedings like this were not unusual in 
that gallant service which they had been 
always taught to regard as the pattern of 
everything frank, generous, and honour- 
able. Those who were connected with the 
army were the persons most competent to 
meet that assertion. If, however, treat- 
ment such as that to which General Beat- 
son had been exposed was common to the 
distinguished profession of which that me- 
ritorious officer was a member, all that 
could be said of it was, that it was diame- 
trically opposed to that spirit of manly 





honesty and fair play which had at all 
times characterised English gentlemen. 
CoLoneL FRENCH said, he rose to ap- 
peal to the noble Lord at the head of the 
Government, who generally supplied the 
omissions and atoned for the faults of his 
subordinates, whether it was not due to 
the character of an officer who had served 
his country with uniform fidelity and dis- 
tinction, that it should be officially declar- 
ed that the charges anonymously brought 
against him were utterly false and un- 
founded? He thought it was also due to 
the House that they should be informed 
on what foundation the charges made by 
General Shirley rested. All the House 
knew was, that General Shirley was sent 
out to the East, and that certain rumours 
affecting General Beatson reached his 
ears; but some inquiry ought to be in- 
stituted as to the grounds on which the 
charges were made. So far as it at pre- 
sent appeared, the report sent to General 
Vivian was founded on mere gossip, and 
he (Colonel French) was of opinion, that a 
most unmilitary and unconstitutional course 
had been pursued in this case. He, there- 
fore, appealed to the only quarter from 
which he believed there was any chance 
of obtaining justice—to the noble Lord at 
the head of the Government. He had no 
doubt that the noble Lord had serious dif- 
ficulties to contend with in connection with 
the War Department, which was under the 
control of a person who could scarcely be 
regarded as either a civilian or a military 
man, but who had under his direction all 
the experienced general officers in the ser- 
vice ; and he (Colonel French) believed 
that even the noble Lord, with his great 
abilities, would find it no easy task to 
work the existing system satisfactorily. 
Viscount PALMERSTON: Sir, I 
think one thing must be perfectly clear 
from what has passed during this discus- 
sion, namely, that the particular Resolu- 
lution proposed by the hon. and learned 
Member for Sheffield cannot be adopted, 
because the explanations which have been 
given clearly show that it does not apply 
to the case to which the hon. and learned 
Gentleman has referred. The facts of the 
case, as they have been stated, appear to 
me to be of a nature to exempt from blame 
all the parties. It appears that when Ge- 
neral Shirley made an inspection of the 
corps at Schumla, statements were made 
to him, or came to his knowledge, very 
much affecting the character of General 
Beatson. Well, Sir, it surely was the 
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duty of General Shirley to make known 
these statements to the officer under whose 
authority he was acting. A general officer 
who had received statements of that sort 
would have been highly blameable if he 
had concealed them, or if he had allowed 
them to be made without affording the 
officer whom they affected an opportunity 
of refuting them. With regard to General 
Beatson himself, I must say that Her Ma- 
jesty’s Government are well aware of the 
distinguished career which that gallant 
general had run before he proceeded upon 
the service out of which the circumstances 
now under discussion arose; and it was 
with great regret that Her Majesty’s Go- 
vernment found, from events which had 
occurred, that it would be impossible to 
continue General Beatson in his command. 
The command in question did not corre- 
spond with the expectations of General 
Beatson, and though it was with regret we 
saw it, nevertheless the gallant general 
was perfectly welcome to retire from it if 
he chose. Well, General Shirley having 
been informed of the charges against Ge- 
neral Beatson, how did he act? Why, he 


performed his duty by making them known 
to General Vivian, who had just arrived 


out in the East, and who was then at 
Kertch. Now, Sir, what was General Vi- 
vian todo? Was he to put those charges 
aside, or was he simply to content himself 
with reporting them to the War Depart- 
ment in England? As General Vivian 
was in communication with the officer in 
command at Schumla, I think he per- 
formed his duty best in immediately order- 
ing that further inquiry should be made, 


and that the result of such inquiry should | 


be transmitted to the War Department. 
It is said, however, that the charge ought 
to have been made known immediately to 
General Beatson; but I think that my 
hon. Friend the Under Secretary for War 
has given a good reason why that could 
not be done. General Vivian was in no 
official relation with General Beatson, who 
was in England. The War Department 
having received these communications, in- 
formed General Beatson that they had or- 
dered further inquiries to be made, to ascer- 
tain more particularly what grounds there 
might be for the charges alleged against 
him. The hon. and learned Gentleman 
(Mr. I. Butt) who I see is now on this side 
of the House—I hope he has changed his 
position—says, ‘‘ If you had a priméd 
facie case against General Beatson you 
should immediately have tried him by 
Viscount Palmerston 


{COMMONS} 
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court-martial.” Sir, I dispute that doctrine, 
You may have a primd facie case agains 
an officer, and yet you would be y 

wrong to bring him before a court-martial, 
You should first ascertain whether that 
prima facie case is sufficiently well found. 
ed to warrant so grave a step as that of 
bringing an officer of distinction to a court. 
martial—a step which would be, primg 
facie, an imputation upon his honour, 
Nothing is more common in the service 
than, when there is a primd facie case 
against an officer, for a court of inquiry to 
be ordered to investigate the case, and toas. 
certain whether there be ground for a court. 
martial. Now, Sir, as it was impossible 
to summon a court of inquiry in the ordi. 
nary way to investigate this case, the wit. 
nesses being at Schumla, and the person 
accused in England, the only course the 
War Department could pursue was to refer 
again to Schumla for more information, 
upon receiving which they would decide 
whether any further sters should be taken, 
and, if so, what those steps should be. | 
can very readily make full allowance for 
the nice sense of honour which has caused 
General Beatson to writhe under what he 
conceives to be an unjust imputation ; and 
I can also make full allowance for his 
friends, who, unwilling to wait for the re- 
sult of the investigation, call upon this 
House to interpose, and to pronounce an 
opinion pending the result of the inquiry 
in progress. I do not think, Sir, however, 
that either the appeals of General Beat. 
son’s friends or the natural feelings of 
General Beatson himself ought to induce 
this House to adopt such a course ; and | 
entreat them to wait until the War Depart- 
ment shali have satisfied itself—which I 
believe it will have the means of doing 
very shortly—whether there be any sufi 
cient grounds on which to found proceed- 
ings against General Beatson, or whether 
the investigation has cleared that officer 
from the imputations made against him. 
It has been said by more than one hon. 
Member that no steps ought to have been 
taken upon anonymous imputations ; but 
supposing the accusation had been en 
tirely anonymous, I hold that those to 
whom that accusation had been commun 
cated were bound, by regard for the honour 
and character of General Beatson, to take 
steps to ascertain whether it could be sus- 
tained. In this case the charges were not 
made anonymously—that is, without know- 
ing from whom they proceeded, but they 
were so far adopted by General Shirley, 4 
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man of rank, character, and standing in 
the service, that he felt it his duty to com- 
municate them to General Vivian, under 
whom he served. General Vivian, receiv- 
ing these charges from General Shirley, 
deemed it his duty to transmit them to the 
War Department. The communications, 
therefore, when they reached the War 
Department, did not bear an anonymous 
character. They came through two ge- 
neral officers employed in the service to 
which the matters related—namely, the 
Turkish Contingent. This, then, is not 
like the case of an anonymous letter re- 
ceived by a public department reflecting 
upon the character of a public servant. 
In this instance a communication was re- 
ceived by responsible officers, and was 
transmitted by them in the due perform- 
ance of their duty. But, supposing a 
public department received an anonymous 
communication containing imputations 
against the character of a public servant, 
wil the hon. and learned Gentlemen who 
have spoken on this subject say that such 
8 communication ought to be thrown 
aside? I contend that if the heads of 


departments receive any imputations or 
charges against persons in the public ser- 


viee, they are bound to take such steps 
as will enable the persons accused to vindi- 
eate themselves from the accusations ; 
and, before taking steps for that purpose, 
it may be their duty to ascertain whether 
there is any primd facie case at all against 
the parties accused. I can only say that, 
this matter having been put in course of 
investigation by the War Department in 
the only way in which I apprehend it is 
competent for them to proceed, and the 
fact having been made known to General 
Beatson, I think no charge lies either 
against my hon. Friend the Under Secre- 
tary for War or the War Department. 
With regard to the concluding remarks of 
thehon.and gallant Member for Roscommon 
(Colonel French), who intimated that the 
conduct of the War Department must be a 
souree of habitual anxiety and mortifica- 
tion to the Government, I can only say 
that we feel exceedingly obliged to Lord 
Panmure for the very able and zealous 
manner in which he has performed his 
duties. We have only to contrast the con- 
dition of the army in the Crimea, when he 
took charge of the department, with its con- 
dition when it returned from the seat of war, 
to be assured how efficiently he has dis- 
charged the duties of his laborious situation. 


CoLonen LINDSAY said, he did not 


{Jury 22, 1856} 
| know much of this particular case, but he 
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must protest against imputations being 
thrown upon the honour and character of 
officers in Her Majesty’s service upon the 
mere authority of anonymous communica- 
tions. A case had occurred not many 
years ago, which excited considerable 
interest, with regard to which he ven- 
tured to think that the late Duke of 
Wellington had made a mistake, by lis- 
tening to anonymous charges against an 
officer in Her Majesty’s service. In his 
(Colonel Lindsay’s) opinion, if a charge 
were preferred anonymously against an 
officer, the person accused should be in- 
formed of the fact ; the accuser should be 
called upon to come forward; if he did so, 
the charge should be investigated, and if 
not, no farther notice should be taken of 
the matter. He had himself, on more 
than one occasion, received anonymous 
letters, on more insignificant matters, it 
was true, and he had always informed the 
persons whom they concerned of the re- 
ceipts of them, and then threw them into 
the fire, and that course he should certainly 
always pursue. It was true that an anony- 
mous letter might make him open his eyes 
and prick up his ears, but no officer in 
any civil or military department should be 
subjected to anonymous charges. To treat 
officers in such a manner was to encourage 
the cowardly proceedings of those who 
made such charges. 

Tue CHANCELLOR or tue EXCHE- 
QUER: I think, Sir, that the hon. and 
gallant officer who has last addressed us, 
has misunderstood, and therefore uninten- 
tionally misrepresented the purport of what 
fell from my noble Friend. He has gone 
at length into a discussion as to what no- 
tice should in general be taken of anony- 
mous letters, but what he has stated does 
not apply to the special case now before 
the House. I admit that there is great 
difficulty in laying dewn any universal rule 
as to the proper mode of dealing with 
anonymous letters, signed for example by 
‘“* A Well-wisher ”’ or ‘‘ An Enemy to Cor- 
ruption’’ so often received by the heads 
of public departments. I believe that the 
general practice in publie departments, 
when such letters are received, is not to 
take any great notice of them, but to 
throw them into the waste-paper basket ; 
but there may be particular cases in which 
it becomes a duty to make some inquiry as 
to the contents of an anonymous letter. 
An anonymous letter, for instance, may 
contain information so special as to indi- 
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eate some knowledge of facts on the part 
of the writer, and then it becomes the 
duty of the person at the head of the 
department which has received the letter 
to take some steps to ascertain whether 
the information which it contains is found- 
ed upon fact or not. It is therefore im- 


{COMMONS} 
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/of General Beatson an imputation that he 
excited his officers to mutiny and got up a 
round-robin for the soldiers to sign, Jf 
General Shirley had been called upon tp 
| Teport, that report would, I believe, haye 
|made clear from what source the informa. 
| tion had been derived, but no report has 


possible, I maintain, to lay down any in-| ever been given to General Beatson, gj. 
variable rule to be followed with regard to | though he has asked for it time out of 
anonymous letters. What my noble Friend | mind, the answer always being that the 


stated was, that he could not say that no 
attention was ever to be paid to letters of 
that description, because anonymous letters 
might contain specific charges against per- 
sons in the public service, and, from the 
peculiar circumstances of the case, it might 
be necessary to endeavour to obtain fur- 
ther information as to the grounds upon 
which those charges were made. In the 
present case, however, the remarks of the 
hon. and gallant Gentleman (Colonel Lind- 
say) as to the proper mode of dealing with 
anonymous letters are not in the least ap- 
ag The information received by the 
Var Department in this case was not, pro- 
perly speaking, anonymous information. 
The information was forwarded through 
two public officers in responsible situations, 
and when we first received it we had no 
knowledge that it was derived from an 
anonymous source. One general officer re- 
ceived the information, and thought it of 
so much importance that he communicated 
it to his superior officer, who, in his turn, 
deemed it of sufficient importance to trans- 
mit it to the War Department. Coming, 
therefore, in that form, it was not strictly 
speaking, anonymous information, so far as 
the War Department was concerned. It 
was forwarded through the regular official 
channels, and I think that it must be ob- 
vious to every one, that if that department 
had refused to take any notice of informa- 
tion thus received it might fairly have been 
charged with a grave neglect of its public 
duty. I think, therefore, that the general 
remarks of the hon. and gallant Member 
for Wigan do not apply to this case, and 
that the House will agree with me that the 
information received by the War Depart- 
ment cannot, so far as that department is 
concerned, be looked upon as anonymous. 
Mr. ROEBUCK: I think, Sir, that the 
noble Lord at the head of the Government, 
and the right hon. Gentleman (the Chan- 
cellor of the Exchequer) by the observa- 
tions they have just made have placed 
themselves in a worse position than ever. 
The noble Lord has publicly stated in his 
place that there is hanging over the head 


The Chancellor of the Exchequer 


| inquiry was still going on. 


| Now, Sir, the 


charge first made was that,— 


| “When General Smith arrived at the Darda. 
nelles, General Beatson assembled the command. 
ing officers of regiments, and actually endeavoured 
to persuade them to make a mutiny in their regi- 
ments against General Smith and against the 
authority of General Vivian. Two of these com. 
manding officers then left the room, saying they 
were soldiers and could not listen to language 
which they thought most improper and mutinous, 
Those two officers were Lieutenant Colonels 
O’ Reilly and Shelley.” 


Now, I have abstained from reading to 
the House what has been stated with re- 
gard to the transaction by Lieutenant Colo- 
nels O'Reilly and Shelley, but I will now 
read those statements. Colonel O'Reilly 
states :— 


“ When I entered General Beatson’s room he 
called all the officers present round his bed. He 
said that he had called us together to let us know 
that the Ambassador had caused General Vivian 
to send General Smith to replace him, which he 
conceived he had no right to do, as he was under 
the orders of no one but Lord Panmure, Cap- 
tain Burton then read the letter ordering General 
Beatson to give over the command to you. Cap- 
tain Burton and Captain Berkeley both spoke for 
along time about intriguing on the part of the 
embassy to deprive General Beatson of his posi- 
tion, which had produced the illegal order from 
General Vivian which had just been read, I ask- 
ed whether we had not some time previously been 
placed under General Vivian’s orders. General 
Beatson said that he had been ordered to correspond 
through the officer commanding the Contingent. 
Captain Burton said that that order had been 
virtually cancelled by Lord Panmure himself, who 
corresponded directly with General Beatson. He 
then produced an envelope addressed ‘To the 
officer commanding Her Majesty’s forces, Darda- 
nelles,’ and argued upon that that General Beat- 
son was recognised as a Commander in Chief. I 
then insisted upon seeing all the letters from Lord 
Panmure relating to the connection of the Irre- 
gular Horse and Contingent. While Captain 
Burton was looking for them the officers present, 
with the exception of Major Copely, of the 0s 
manli Horse Artillery, and myself, entered into 
conversation at the other end of the room, Cap- 
tain Burton having produced a letter, I called 
Major Shelley to hear it read. The letter placed us 
directly under the command of General Vivian, 
and made the Irregular Horse part of the Contin 
gent. Captain Berkeley said that Lord Panmure 
had broken faith with us and the Bashi-Bazouks ; 
that we had joined, and they had enlisted into the 
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force as Beatson’s Horse, and no one had a right 

to give the command to any one else. Captain 

Burton said ‘that it was our duty to inform 

General Smith that it was impossible for him to | 
take the command at present; that we should 

yait upon him in a body, and tell him that we 

could not answer for the fidelity of our regiment ; 

and that if he persisted in taking the command 

we should resign.” I argued against the un- 

soldierly reasons which he was then giving for 

our required resignation, but, perceiving that 

General Beatson (who was suffering from a recent 

fill from his horse) did not appear to notice what | 
was going on, nor say anything to terminate the 

discussion, Major Shelley and myself left the 

room.” 


Then again Lieutenant Colonel Shelley 
says — 

“To the best of my remembrance, shortly after 
your arrival at the Dardanelles 1 found myself, 
with the other commanding officers, at the quar- 
ters of General Beatson, when some conversation 
ensued, in the course of which a letter was pro- 
duced, through which it appeared that the force 
yas attached to the Turkish Contingent ; imme- 
diately upon hearing which, both Lieutenant 
Colonel O'Reilly and myself proceeded to report 
and place ourselves under your command. Be- 
yond this, I really cannot make any distinct 
statement.” 


Nor is there a word in either of those 
statements to justify the charge? Is it 
just or right that upon statements of that 
description a general officer is to have 
hanging over his head the imputation of 
exciting his officers to mutiny, and asking 
his soldiers to sign a round-robin? That 
serious charge was made against General 
Beatson in March last, it is now July, and 
yet the noble Lord, the First Minister of 
the Crown, says that the charge is still 
hanging over the head of General Beatson; 
that that officer is in the position of an ac- 
cused man, and yet he is not allowed to take 
the trial which he has asked for time after 
time. As to the charge not being an 
anonymous one, it certainly, in my opinion, 
isan anonymous one. If not an anony- 
mous charge, who is the person who made 
it, and whence did it come? The honour 
of the army, I maintain, is not safe under 
such a system; and I trust that the 
House, having a due regard to that honour, 
will vote for the Resolutions which I have 
brought forward. 
Motion made, and Question put,— 


“That, the Under Secretary for War having 
admitted that, upon anonymous information, a 
secret inquiry had been ordered into the conduct 
ofa General Officer, this House feels itself bound 
‘0 express its reprobation of such a proceeding.” 


The House divided :—Ayes 23: Noes 
71; Majority 48. 
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List of the Noxs. 


Agnew, Sir A. 
Baines, rt. hon, M. T. 
Ball, J. 

Baring, rt. hn. Sir F. T. 
Bass, M. T. 

Black, A. 

Blandford, Marq. of 
Bonham-Carter, J. 
Brand, hon. H, 
Brocklehurst, J. 
Butler, C. S. 

Challis, Mr. Ald. 
Clay, Sir W. 


Ingram, H. 

Kershaw, J. 

Kirk, W. 

Labouchere, rt, hon. IJ. 
Lewis, rt. hon. Sir G. C. 
Lowe, rt. hon. R. 
Mangles, R. D. 

Massay, W. N. 

Monck, Vise. 
Moncrieff, rt, hon. J. 
Morris, D. 

Nisbet, R. P. 

Osborne, R. 





Cockburn, Sir A. J. E. 
Davies, D. A. S, 

De Vere, S. E. 
Duncan, Vise. 
Duncombe, T. 
Esmonde, J. 
Farnhan, E. B. 
Feilden, Maj. 
Ferguson, Col. 
Ferguson, J. 
FitzRoy, rt. hon. I. 
Forster, J. 
Fortescue, C. S. 
Fox, W. J. 

Glyn, G. C. 

Greene, T. 

Gregson, S. 

Grey, rt. hon. Sir G. 
Hall, rt. hon. Sir B. 
Hankey, T. 

Hastie, Arch. 
Headlam, T’. E. 
Heywood, J. 
Horsman, rt. hon, E. 


Palmerston, Vise. 
Patten, Col. W. 


Phillimore, J. G. 
Pilkington, J. 
Price, W. P. 
Pritchard, J. 
Ramsden, Sir J. W. 
Ricardo, S. 
Ridley, G. 
Rolt, P. 
Seymour, W. D. 
Smith, M. T. 
Smith, rt. hon. R. V. 
Stafford, Marq. of 
Thornely, T. 
Villiers, rt. hon. C. P. 
Wilkinson, W. A. 
Wilson, J. 

TELLERS. 
Tiayter, W. G. 
Mulgrave, Earl of 


BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL. 

Order for Second Reading read. 

Viscount PALMERSTON: Sir, I 
rise to move the second reading of this 
Bill. It must, I am sure, be admitted by 
everybody that it is of the highest imper- 
tance that the great and extensive func- 
tions which are committed to Bishops of 
the Church should be adequately perform- 
ed. My noble Friend the Member for 
Woodstock (the Marquess of Blandford) on 
a former occasion drew the attention of 
the House to the circumstance that, owing 
to age and infirmity, there were some Bi- 
shops now on the bench who were not able 
to discharge adequately the duties belong- 
ing to their high position. That statement 
of my noble Friend seemed to meet with 
the acquiescence of the House, and Her 
Majesty’s Government were asked to take 
into their consideration the means of pro- 
viding for those cases in which, from na- 
tural causes, the episcopal functions might 
not be fully and efficiently performed. I 
bad an intention of proposing to Parlia- 
ment a general measure to provide for 
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eases of this kind, founded upon the ana- 
logy of the course of proceeding in regard 
to the Judges. My purpose was to es- 
tablish some means by which Bishops who 
of their own accord might feel themselves 
no longer equal to their duties should, 
with the consent of the Ecclesiastical Com- 
missioners, retire; and also to provide for 
eases in which infirmity from age or other- 
wise, acknowledged and known to exist, 
should be ascertained, and in which Bishops 
who might not of their own accord wish to 
retire should, by reason of their being in- 
capable of performing their functions, be 
placed upon a retired allowance. That 
measure, however, was necessarily de- 
ferred, and in the meantime I received 
communications from the Bishops of Lon- 
don and Durham intimating their desire 
to retire, being conscious, they stated, 
that the infirmity with which they.were 
afflicted disqualified them for performing 
their duties in a manner consistent with 
their sense of the obligations attaching to 
the high station which they occupied in 
the Chureh. Thereupon Her Majesty’s 
Government thought that the proper 


course would be to frame a Bill limited 
to those particular cases connected with 


which there are cireumstances that, per- 
haps, would naturally render it necessary, 
at all events, that they should specially 
be provided for, because the emoluments 
hitherto received by those two Bishops are 
considerably greater than the regulated 
sums which will be paid to future occu- 
pants, and any Bill which provided retired 
allowances in proportion to fixed salaries 
would not apply to cases in which the re- 
venues hitherto obtained were larger than 
those which would in future be paid to the 
Bishops of those sees. It is unnecessary 
for me to diiate upon the personal merits 
of the two Bishops to whom this Bill will 
apply. Everybody must know the high 
character which they have borne, the zeal 
with which they have performed their du- 
ties, their high attainments ; and we must 
all of us, I feel certain, lament those phy- 
sical infirmities with which they have been 
afflicted, and which now prevent them, 
unfortunately, from continuing in a satis- 
factory manner to discharge their epis- 
copal functions. The letters which I have 
received from the two right rev. Prelates 
have been laid upon the table of the House, 
and are now in the hands of Members, 
who therefore know the propositions which 
were made by the Bishops, and which form 
the foundation of the present Bill. But 


Viscount Palmerston 


{COMMONS} 





London and 1268 


those propositions have been objected 

and have been made subjects of animad. 
version. Those who have criticised j, 
have talked of ‘ negotiations,” and hay 
seemed to insinuate that Her Majesty’, 
Government proposed to the Bishops tg 
retire, holding out to them certain indygs, 
ments, and that our object was that, y,. 
cancies being created, we should haye ay 
opportunity of making fresh appointments, 
Nothing of the kind, Sir, has taken place, 
The application of the Prelates was spon. 
taneous on their part, was suggested ty 
them by a high sense of duty, and was 
acquiesced in by Her Majesty’s Govem. 
ment upon terms which we thought rey. 
sonable as arranged by them. Nor was 
there any bargain made between the Go 
vernment and the right rev. Prelates, 
We undertook to propose to Parliament tp 
make an arrangement in accordance with 
the conditions which the Bishops thought 
reasonable, and the bargain, if any, is to 
be made by the Legislature. There is 
nothing concealed in the transaction—no. 
thing, I apprehend, that is not honourable 
to all parties concerned. It is well known 
that the Bishop of London has annually 
received a very large income, amounting, 
I believe, upon an average, to something 
like £18,000 a year; but it is equally 
well known to those who have watched 
his career, and to all conversant with his 
conduct, that he has disbursed that large 
income in the most generous manner for 
purposes of charity and public improve- 
ment ; that he has been a great benefactor 
of his diocese ; and that instead of laying 
up treasures on earth, he has sought m 
ther for those treasures which are to be 
laid up elsewhere. It is known to all that 
in the performance of good actions he has 
not endeavoured to enrich himself—that, 
in point of fact, he has not made any pro- 
vision for his family other than that which 
arises from an insurance which he has 
effected upon his life. Well, it is proposed 
that this Prelate, so generous and charit- 
able, who is labouring under a great bodily 
infirmity, should not be disturbed in the 
enjoyment of that residence of Fulham 
which he has hitherto inhabited; and | 
think, when it is considered what is the 
nature of that infirmity by which he has 
been afflicted, and when it is considere 
also that there is another residence m 
London applicable to the purposes of 
the see, Parliament will not deem it u- 
reasonable that the Bishop should not be 
removed during the remaining portion 
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his life from the residence which he has 
wlong occupied. The question has been 
mooted whether the present occasion should 
not be taken for dividing the sce of Lon- 
don into two. I must say, Sir, that I 
ihink that is a question well deserving of 
cosideration ; but, in communicating with 
the Ecclesiastical Commissioners and with 
lord Chichester, their president, it was 

ted to me that, whatever might 
utimately be determined in regard to such 
adivision, the present Session was not a 
ft opportunity for making the arrange- 
ment; that it would involve important de- 
tails, requiring a great deal of time to 
investigate ; and that any Bill which might 
be passed this year should be limited to 
the retirement of the Bishops of London 
and Durham. I am sorry to see that in 
the discussions which have taken place 
upon this question an attempt has been 
made to fix upon the resignation of the 
Bishops and the circumstances connected 
vith it the imputation of what is called 
simony. Sir, there could not be an im- 
putation more perfectly groundless, or 
more completely founded upon an abuse of 
tems, Simony implies some corrupt and 
secret transaction between the ecclesias- 
tical person who retires and the patrons 
of the preferment. Nothing of the kind 
has taken place in the present instance. 
Nothing could be fairer or more entirely 
open than the whole transaction. The 
Bishops having stated their inability to 
continue in the exercise of their fune- 
tins, Parliament has been called upon to 
make an arrangement for their retirement. 
lt is true that other methods of providing 
for eases of this kind have been suggested. 
Some persons have proposed, for example, 
that the duties of the diocese of London 
should be performed by one of the other 
Bishops. I understand it has been said 
that the Prelate holding the appointment 
of Bishop of Oxford might undertake the 
work, I think there are many obvious 
reasons why that arrangement would not 
be a fitting one. There is no man more 
able from his talents and ability than the 
present Bishop of Oxford to perform any 
extra duty that might be imposed on him ; 
but I think that no one could satisfactorily 
perform the duties of those two sees, and 
that the arrangement is one which Parlia- 
ment would not for a moment be disposed 
fo countenance. Well, then, other per- 
sons have proposed that coadjutor Bishops 
should be appointed ; but I think that that 
urangement is also exceedingly objec- 
tonable. If the coadjutor Bishop had no 
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succession he would be simply in the po- 
sition of a subordinate, and he would not 
exercise the influence which ought to be- 
long to his office. Then it is'said that 
we might appoint Bishops coadjutors with 
succession when a vacancy occurred ; but 
I think that that would be a very objec- 
tionable and inconvenient state of things, 
because if the infirm Bishop and the co- 
adjutor were to have co-ordinate authority 
you would have possibly a conflict of opin- 
ion and a diversity of judgment upon all 
the matters that belong to the functions of 
a Bishop. If on the other hand, to avoid 
those two inconveniences, you were to 
transfer the authority from the existing 
Bishop to the coadjutor, then you come to 
the very arrangement, substantially, which 
this Bill is caleulated to establish. You 
would then have the coadjutor performing 
all the functions of the Bishop and exer- 
cising all the authority in the diocese, but 
still he would not have that influence and 
consideration which are essential to the 
due performance of the duties, and you 
would have two Bishops in one diocese, 
which in my opinion would be a highly 
objectionable arrangement. It appears to 
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me, therefore, that when a Bishop, either 


by age or infirmity, is unfortunately dis- 
qualified from performing his functions, 
the only fitting arrangement is to allow 
him to retire, to deal with the see as if it 
were vacant in the ordinary course of na- 
ture, and to place in it a new Bishop, who 
should be invested with all the privileges, 
functions, and authority that belong to a 
Bishop. That is the arrangement which 
we now propose in regard to these two 
sees, and I should hope that the House 
will have no objection to such a measure, 
With regard to the bishopric of London. 
it must be remembered that the functions 
of that office are of all others the most 
important, and that they are those which 
ean with the least convenience to the in- 
terests of the Church be suspended for any 
length of time. Not to mention the great 
and increasing population of the diocese, it 
is well known that he exercises functions 
with regard to places abroad, which re- 
quire constant intercourse with other per- 
sons; and it is also well known that, inde- 
pendently of those duties which may be 
performed by correspondence, the Bishop 
of London is under the necessity of weekly 
personal intercourse with a great portion 
of the clergy of his diocese. It is, there- 
fore, very important for all the interests of 
the Church and of the established religion 
that there should be in the diocese of Lon- 
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don a person capable by health and age of | Prelates it contains principles that ar 
effectually performing the duties attaching | widely applicable, and appear to be such 
to his office. I therefore move, Sir, that |as ought to be comprehended in a general 
this Bill be read a second time. measure. For these reasons, I hope the 
Motion made, and Question proposed, | noble Lord will consent to postpone the 
‘“‘That the Bill be now read a Second | discussion. 
Time.” Mr. GLADSTONE: Sir, I rise 4 
Mr. HENLEY: Sir, I will state as| second the Motion of the right hon, Gop. 
briefly as I can the reasons that induce | tleman opposite. The request which he 
me to ask the House to defer the second | has made is so strongly recommended } 
reading of this Bill. The importance of| those general rules for conducting the 
the question cannot be overrated. The} business of this House, the observance of 
Bill has not yet been delivered to Mem-| which is absolutely necessary for the satis. 
bers, and I do not suppose any Govern-| factory performance of our duties here 
ment has ever asked the House to discuss | that I scarcely think it is requisite for ie 
any measure not in the hands of the Mem-| to add anything to the right hon. Gentle. 
bers. man’s arguments. He has, in my belief 
Viscount PALMERSTON: A copy | rather understated than overstated his ease 
may be had at the Vote Office. | with regard to the printing and distribut. 
Me. HENLEY: I am aware that a ing of Bills. It would be hardly too much 
copy may be had at the Vote Office, but | to say that it is an absolutely necessary 
the Bill has been got up in such a hurry and indispensable preliminary ‘to the dis. 
as to have inscribed on it that it is a Bill) cussion of all measures, with the exception 
brought up from the Commons. I have | only of two classes. The first is, where 
no idea whether the Bill I have in my hand | the safety of the State being at issue from 
is the measure we are called upon to dis-|some apprehended disturbance, or from 
cuss. I cannot make my Motion without | something connected with the security of 
expressing my entire concurrence in what | the person of the Crown, we have seen Bills 





the noble Lord has said of the high quali-| passed through all their stages at a single 


ties of the Prelates, especially the Bishop | sitting. The other is that class of formal 
of London. It would be impossible for | measures which are renewed regularly from 
language to do justice to the way that} year to year—such as Bills for the renewal 
Prelate has discharged his highly import- | of Exchequer bills, which run always in 
ant duties. In moving that the debate be|the same form totidem verbis, and with 
adjourned, I wish to say that I do not be-| the printing of which—as Members ar 
lieve there has been any wish on the part | supposed to be acquainted with them—the 
of the noble Lord to take any step in this} House dispenses altogether. With these 
for the sake of patronage, and I believe | exceptions, I do not remember a single 
the course he is taking is in the full per-| instance in which this House has been 
suasion it is for the public good. But,j| called upon to debate a Bill without it 
though I acquit the noble Lord on those | having been printed and distributed among 
points, that is no reason why the House | Members, as it is quite plain this Bill has 
should be hurried into a discussion of a/not been. I owe my possession of a copy 
measure of this importance. In proportion | of the Bill to a pure accident. I looked 
to the importance, so in proportion ought | for it anxiously among the papers distr- 
to be the deliberation with which we should | buted this morning, but I did not find it. 
discuss it. We ought not at that hour to} I have had no means of holding commuti- 
lay down principles that may hamper us| cations, therefore, with respect to it, or 
injuriously ; and all those circumstances, I | even of examining its terms with that care 
consider, are enough to induce me to ask | which such a measure demands. I doubt 
the House to put off the discussion until | very much whether we have had a Bill be 
to-morrow, when it can be fully discussed. | fore us, during the present Session, invol¥- 
What is the state of the case? From hon. | ing such a number of points, or bringing 
Members not receiving the Bill, they could | before the House so many alternative me- 
not expect the Bill would come on to-night. | thods of proceeding, or altogether raising 
And when we come to the great import-| questions of so great difficulty, and re 
ance of the Bill, that is an additional rea-| quiring such mature consideration. It is 
son for having another day to consider the | quite plain that the debate upon this Bill 
measure before we discuss it. A false step | ought not to be restricted by anything like 
in this direction is not easily repaired. | duress put upon Members of this House, 
For though this Bill only applies to two! and as no debate, therefore, upon the Bill 


Viscount Palmerston 








1273 Grand Juries, &c. 


can take place to-night which can satis- 
factorily deal with its merit, I do not ap- 
prebend that we shall really lose anything 
by complying with the very reasonable 
request of the right hon. Gentleman (Mr. 
Henley) to postpone the second reading 
until to-morrow. I quite agree in the right 
hon, Gentleman’s opinion that the Govern- 
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order!] I think, Sir, that when a person 
is affected by what has been said in an- 
other place he ought to be heard, and I 
hope that the Friend of the noble Lord 
will allow me to say a few words. I shall 
not continue the controversy, I say, which 
the noble Lord originated, because I think 
that I shall show more respect for myself, 


ment have not been actuated in this matter | and that it will be more respectful to this 
by any love of patronage; but nothing, I! House not to bandy unmeaning personali- 


am sure, would be more likely to give rise | 


tosuch an insinuation than that my noble 
Friend at the head of the Government 
should set at defiance the ordinary rules 
and forms of the House, not in a mere 
technical matter, but in one connected 
with the substantial securities for the satis- 
factory transaction of public business. 

Viscount PALMERSTON: Sir, hav- 
ing received a copy of the Bill myself this 
morning, 1 was under the impression that 
it had been distributed among Members ; 
bot if it is stated that it has not been 
generally distributed, of course it would 
not be reasonable to expect Members to 
proceed with the discussion of it this even- 
ing. I agree, therefore, to the debate 
being adjourned until to-morrow, on the 
understanding that it will be taken the 
first thing. 

Debate adjourned. 

The House adjourned at a quarter be- 
fore Eleven o’clock. 


ee ee 


HOUSE OF COMMONS, 
Wednesday, July 25, 1856. 


Mrvrgs.] Posric Birus.—1° Sheep, &c. Con- 
tagious Diseases Prevention. 

2 Sheep, &c. Contagious Diseases Prevention ; 
Bishops of London and Durham Retirement. 


REPORT OF THE CHELSEA COMMISSION 
—QUESTION. 

Mr. KINNAIRD said, he would beg to 
ak the right hon. Gentleman the Judge 
Advocate General whether the Report of 
the Chelsea Commissioners would be placed 
inthe hands of Members previous to the 
prorogation of Parliament? 

Mr.C. P. VILLIERS: Sir, I have 
every reason to believe that this Report 
will be in the hands of Members before 
the prorogation. For that reason I shall 
forbear to continue a controversy with a 
noble Lord in another place, which he 
originated, and which he seems disposed 
‘0 continue, [Colonel Frencu: Order, 





ties with that noble Lord in this place, and 
because, as the Report will be forthwith 
in the hands of Members and of the public, 
there will be ample opportunity of judging 
whether I have stated anything incorrect 
with respect to it, and whether the case 
of personal animadversion made upon the 
noble Lord by the Commissioners has been 
satisfied by the evidence, and whether the 
inquiry with regard to that matter has been 
complete. The noble Lord hears from the 
hon. Gentleman opposite what passes here, 
and I hope that hon. Gentleman will con- 
vey to him that I treat his personalities 
with the most perfect indifference. 

CoroneL FRENCH: I believe, Sir, 
nothing could be more satisfactory than 
the statement of the noble Lord, that he 
said and meant to say nothing offensive to 
the right hon. Gentleman. 


GRAND JURIES, &c., (IRELAND) BILL. 

Order for Second Reading read. 

Motion made and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. HORSMAN said, that as they were 
now within a few days of the close of the 
Session, and as the Bishops of London and 
Durham Retirement Bill had been post- 
poned until that day, on the understand- 
ing that it was to be taken first, he had 
been requested by his noble Friend at the 
head of the Government to ask the hon. 
Member for Mallow not to proceed with 
his Bill, on which much discussion must 
necessarily arise, and which, even if it 
were now read a second time, could lead 
to no practical result in the present Ses- 
sion. 

Sm DENHAM NORREYS said, the 
Bill was upon a subject of the greatest 
importance to Ireland, and though he con- 
sidered that a discussion in reference to it 
would be as useful then as at any other 
time, he would not oppose the wishes of 
the House if they thought the measure 
should not be proceeded with then; but 
he should expect a pledge from the Go- 
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vernment that they would give him their 
influence when he re-introduced the mea- 
sure next Session. 

Mr. HORSMAN said, the Government 
would be prepared to state their views 
when the Bill reached a second reading. 

CotoneL FRENCH said, he must pro- 
test against the course taken both by the 


hon. Member for Mallow and the Govern- | 


ment, and he also must complain of the 
Government taking away the only day 
which was now allotted to private Mem- 
bers, by bringing forward business of their 
own. 


Sir GEORGE GREY said, he would 


remiud the House that no practical result | 


could be obtained by proceeding with the 
Bill at present. 

Mr. STAFFORD said, that the Irish 
Members wished to hear the statement 
promised by the right hon. Gentleman the 
Secretary for Ireland on the subject. 

Mr. HORSMAN said, he had given no 
such promise. 

Mr. KIRK said, he would recommend 
the hon. Member for Mallow to withdraw 
the Bill for the present. 

Motion, by leave, withdrawn. 


POOR LAW (IRELAND) BILL— 
ADJOURNED DEBATE, 

Order for resuming Adjourned Debate 
on Second Reading (18th June) read. 

Mr. NAPIER said, that it was not his 
intention, under the cirmstances, to pro- 
ceed with the debate, but he hoped the 
right hon, Gentleman the Secretary for 
Ireland would give him some assurance 
that a remedy would be applied to prevent 
a recurrence of the gross fabrication of 
claims to vote which had taken place. He 
should, therefore, move that the Order for 
the Second Reading be discharged. 

Mr. HORSMAN said, he would have 
been prepared, if the Bill had been pro- 
ceeded with, to enter into a full discussion 
of all its provisions, and to state in what 
respect the law was capable of amend- 
ment; but he could not do so now. He 
might state, however, that he had been in 
communication with the Poor Law Com- 
missioners ; that all the defects of the law 
had been under the consideration of the 
Government ; and that they would proba- 
bly take steps during the recess for the 
purpose of remedying those defects in the 
next Session of Parliament. 

Order discharged. 

Bill withdrawn. 


Sir Denham Norreys 
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BISHOPS OF LONDON AND DURHAM Rg. 
TIREMENT BILL — ADJOURNED pp. 
BATE (SECOND NIGHT). 

Order read, for resuming Adjourned De. 
bate on Question [22nd July], “ That the 
Bill be now read a second time.” 

Question again proposed. 

Debate resumed. 
| Sm WILLIAM HEATHCOTE said, 
_in the absence of his right hon. Friend the 
|Member for Oxfordshire (Mr. Henley) he 
would take the liberty of moving as a 
| Amendment, that the Bill be read a second 
| time that day three months. Even though 
| there were no grounds for objecting to the 
measure on its merits, the time at which 
it had been brought forward would be a 
fatal argument against it. Just at the 
close of the Session, when many Members 
had left town, and when those who re 
mained were exhausted by the labours they 
had undergone, the House was called upon 
to give its assent, hastily and without deli. 
beration, to a Bill which was most important 
not only with reference to its influence on 
the general interests of the Church, but also 
with regard to its probable consequences 
on other cases similar to those which had 
arisen in the dioceses of London and Duw- 
ham. The House would do well to re. 
member that those were not peculiar cases; 
that there were others equally subject to 
the observations with which the noble Lord 





at the head of the Government had pre- 
faced the introduction of the present mea- 
sure; and that similar ones would here- 


after continually occur. Yet the House 
was asked to apply a new and a merely 
local remedy to an evil which was old, and 
would undoubtedly become general. It 
would be difficult to find a precedent for 
such a proceeding as the Bill now under 
consideration contemplated. There was 
mention, indeed, of a Bishop who had re 
signed his diocese in the time of Henry 
VIII., but the reason for his retirement 
had not been transmitted to posterity, not 
had we heard anything on the very impor- 
tant question of his retiring pension. If 
cases similar to those with which the pre- 
sent Bill sought to deal had arisen m 
former times, it was reasonable that an 
opportunity to examine them should be 
afforded. The Bill did not lay down any 
rule beyond these two particular cases to 
govern the conduct of the State in its 
future relations with disabled Bishops. It 
referred exclusively to the dioceses of Lon- 
don and Durham, in respect to which # 








=P? E8568 


as 


se 


1277 Adjourned Debate {Jory 23, 1856} (Second Night). 1278 


ribed a course of proceeding so very | Bishop enforce against a rector penalties 
remarkable that it was clearly desirable | for a transaction similar to that which was 
that Parliament should have time to look | sanctioned by the Legislature in an adjoin- 
into the precedents, with a view to ascer-| ing diocese in the case of a Bishop? He 
tin whether history recorded other cases | himself knew of a case where a parish 
in any degree analogous to the present. | was held by an incumbent who, being con- 
But, even though these considerations did | scious that his strength was failing, would 
not present themselves, he, for one, should | willingly retire if a small pension could be 
be prepared to vote against the Bill on reserved to him for his support. The 
the merits of its proposition. The mea-_ patron of the parish was most anxious to 
sure was partial and incomplete, and promote his wishes, and, to prevent the 
would throw difficulties in the way of slightest taint of suspicion as to the 
future legislation on the general subject. | manner in which the transaction was con- 
It happened that this Bill was contempo- ducted, had generously offered to place the 
raneous with another relating to the law of | next presentation at the disposal of the 
divorcee, which came down from ihe other | Bishop of the diocese. In fact, all parties 
House, but was abandoned, and with re- | were anxious to act with bona fides, but the 
spect to which one of the chief arguments | Bishop could do nothing to facilitate the ar- 
was the very great inconvenience which re- rangement. But, even though the present 
sulted from having a state of laws enforc- | measure was not partial and incomplete, 
ing certain prohibitions, while they were | he (Sir W. Heathcote) was not prepared to 
continually coming to Parliament for pri-| admit that the retirement of the Bishops 
vilegia to break down these prohibitions. | was the best principle on which to proceed 
That was precisely the course which the | in dealing with these cases. The connec- 
Government were taking in introducing | tion of a Bishop with his diocese and clergy 
this Bill. If it were passed, the law against | did not involve like that of a Judge duties 
simoniacal contracts would remain as it was merely functional and administrative ; it 
before. They were beginning to legalise, | was also, so to speak, personal and pa- 
intwo particular cases, a contract which | ternal, and its character and intercourse in 





bore, at least, on its surface, the character | the latter capacities were very valuable, 


of contracts of that description. The | and might be retained with advantage even 
First Lord of the Treasury said, no doubt | after the physical strength of the prelate 


with perfect truth and justice, that there 
was nothing in these two contracts which 
was simoniacal or corrupt in a moral point 
of view. The character of the prelates 
concerned in them, as well as the character 
of the noble Lord himself, were a guaran- 
tee of the truth of what he stated; but, 
this is the very mode in which abuses are 
established. They rarely commence in 
their worst form; but in bond fide trans- 
actions, innocent apparently, but trans- 
gtessing some principle which cannot be 
transgressed with impunity; and, in fact, 
the simoniacal contracts which were in 
view at the time legislation was directed 
against them, were more especially con- 
tracts in that particular form in which 
the present transactions appeared in the 
Bill—viz., the retirement of Bishops who 
retained pensions for themselves; and 
therefore, though he gave entire credit 
to the disclaimer of the noble Lord, it 
did not remove the objection that they 
were legislating on a very questionable 
transaction, It was the public breaking 
down of a general law, and there was no 
doubt but that it would lead to very great 

ulties in the future. How could a 


had so far decayed as to render it impos- 
sible for him to attend to confirmations, 
visitations, and the other more active 
duties of his diocese. These considera- 
tions pointed to a remedy, not by getting 
rid of the Bishop and appointing a succes- 
sor in his place, but rather by taking such 
a course as was open to a rector of a parish, 
who under the same disability was enabled 
to employ a curate. The Bishop, like the 
rector, might employ a substitute to dis- 
charge those more laborious duties which 
he could not himself perform; but he 
might still retain the power of governing 
his diocese in the manner already indicated. 
such a proceeding, so far from being con- 
trary to the spirit of our laws, was in per- 
fect harmony with them. An Act of Par- 
liament (the 28 Hen. VIII.) provided that 
it should be in the power of any Bishop 
who felt himself unequal to the discharge 
of the more arduous functions of his office 
to choose two clergymen, whose names he 
should transmit to the Crown. Whichever 
of these clergymen the Crown might select, 
|the Archbishops and Bishops were em- 
powered to consecrate as a suffragan pre- 
late, or, in other words, as the curate to 
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the Bishop who required assistance. The 
Act specified the titles which these suffragan 
prelates might assume, and it was worthy 
of remark that the titles in question were 
precisely the same in number as the sees 
in England at that period. There was no- 
thing in the Act to restrict the scene of the 
duties of the suffragan Bishop to the place 
from which he took his title ; on the con- 
trary, the Act stated that that place was 
to be regarded as giving him his title and 
nothing more, and that his duties and re- 
muneration were alike to be limited by the 
commission he had obtained from the Bishop 
requiring his assistance. The last clause 
of the Act indicated that he was only to 
be employed for certain portions of the 
Bishop’s duties, for it was provided that he 
might be a beneficed clergyman, and hold 
two benefices. But, of course, that was no 
necessary part of the principle involved. 
That principle, it should be remembered, 
had been recognised as recently as in the 
year 1812, when an Act applicable to Ire- 
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Bishops, it was to be apprehended that such 
a burden would be thrown upon the Eeele, 
siastical Commission fund as would entire] 
exceed its capabilities. If, on the other 
hand, it were contemplated to exempt the 
Ecclesiastical fund and to impose the onus 
of expense upon the dioceses themselves, 
by burdening the salaries of Bishops with 
large pensions for their predecessors, that 
was a proposition of such vast importance 
as to demand what it was impossible that 
at this late period of the Session it should 
receive—most minute and deliberate con. 
sideration, either by means of a Commit. 
tee, or through some other agency. Tak. 
ing into consideration all the circumstanees 
of the case, he had arrived at the conclu. 
sion that he should best discharge his duty 
alike to the Church and to the country by 
moving, as he now did, that the Bill be 
read a second time that day three months, 

Lorp ROBERT CECIL, in seconding 
the Amendment said, it appeared to him 
| that the opponents of the Bill were met by 





land was passed in the reign of George III. | an ad captandum objection, which, had it 
to meet the case of assistant Bishops. He been urged at an earlier period of the Ses. 
claimed for that House more ample oppor- | sion, would, no doubt, have had consi- 
tunity to deliberate on a question of such | derable weight—namely, that the rejection 
importance ; but, if driven to an immediate lof this measure would expose the dioceses 


decision, he would say that the principle of | of London and Durham to the evil of being 
the two enactments to which he had alluded | superintended by Bishops incompetent for 
was a safer one than that indicated by the | the discharge of their duties. He had no 


measure now under consideration. That a | objection to urge against the force of this 
prelate might outlive his bodily strength | argument, which was, in fact, the only one 
without outliving the capacity of perform-| that could be brought forward in favour of 
ing most important functions in his diocese | the Bill, but he maintained that the Go- 
was proved by the case of the Archbishop | vernment were estopped from the use of 
of Armagh, who, though so advanced in} such a line of reasoning, for it appeared 
age, as to need, at times, the assistance | that the Bishop of Durham had offered to 
of a neighbouring prelate in the discharge | resign as long ago as the end of last year; 


of the more onerous duties of his office, 
yet made his presence to be so delight- 
fully felt by his kindness, munificence, 
generosity, and untiring assiduity, that 
his retirement would be regarded as a 
grievous loss to his diocese. 
allow that a Bishop might be in a condi- 
tion of bodily health which confined him 
more or less to his house, yet he still 
might be in a condition in which his super- 


intendence would be most valuable to those | 


He would | 


and, even upon the face of the meagre 
correspondence which the Government had 
thought necessary to afford to the House, 
it was manifest that the Bishop of London 
had signified his willingness to resign in 
the middle of June last. The Bill was 
certainly not of so complicated a character 
as to require the services of a very expert 
draughtsman, and the Government might 
easily have introduced it at a time and in 
a form which would have allowed of its 





under his charge. Nor should it be for- | being maturely considered. He protested 
gotten that this question was surrounded | against the idea that, because the Govern 
with financial difficulties which appeared | ment had neglected to introduce at a se 
to have entirely escaped the observation of sonable period a remedy for an admitted 
the Government. If it were intended to’ evil, but had allowed that evil to go on 
apply the plan proposed by this Bill to until it had reached an intolerable pitel, 
other sees besides those of London and they should now come forward and at the 
Durham, and to make provision for the| latest period of the Session, insist that 
retirement, with a pension, of all disabled the House should pass any measure, how- 


Sir William Heathcote ’ 
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ever pernicious in principle or careless in 
the manner of its construction. The si- 
moniacal character of the contract which 
this Bill sought to sanction had been dis- 
tinctly demonstrated by his hon. Friend 
the Member for the University of Oxford 
(Sir W. Heathcote). Not that he (Lord 
R. Cecil) ascribed corrupt motives to the 
Bishops in question—far from it—but he 
yas at a loss to conceive how any man who 
fad read the correspondence could doubt 
that the compact to which the House was 
asked to set its seal was anything else 
than a resignation bond, which was illegal 
in this country. The noble Lord at the 
head of the Government would have it that 
there had been no bargain, no negotiation. 
The noble Lord must surely have forgotten 
the purport of the correspondence which 
he had laid upon the table. Indeed, it 
might be observed, in passing, that the 
letter of the Bishop of Durham pointed to 
previous negotiations and transactions with 
a distinctness which gave colour to the 
suspicion that the documents that had 
been presented to the House on this sub- 
ject were not what they professed to be, 
“copies of all correspondence which has 
passed between Her Majesty’s Government 
and the Lords Bishops of London and Dur- 
ham, touching the resignation by them of 
their sees.” The words of the Bishop of 
Durham, in applying for leave to resign, 
were these :— 

“ As I shall relinquish a very much larger in- 
come, I am persuaded that your Lordship will 
not consider the annual allowance of £4,500 per 
annum by any means unreasonable. Upon the 
assurance that this will be granted, I shall be 


ready to resign the Bishopric of Durham on any 
day not earlier than the 1st of August. 


That was as much as to say, that if the 
assurance were not given, competent or 
incompetent for the discharge of his du- 
ties, he would not resign. It was not easy 
to comprehend in what sense the word 
“contract’’ should be understood if that 


was not acontract. He did not profess to 
bealawyer, but certainly he should like 
to have the opinion of the Attorney Gene- 
mal as to whether the letters that had 
passed between the Bishop of London and 
the First Minister of the Crown did not 
constitute a contract within the meaning 
of the Statute of Frauds. With what face 
could a Bishop, himself proposing to enter 
into’ @ simoniacal contract with the Prime 
Minister, attempt to put the law in force 
agamst any offending incumbent in his 
diocese ? One objection stated to this Bill 
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was, that it was confined to a specific case. 
While concurring, as he did most fully, in 
that objection, he did not mean to join in 
the ordinary ery against all piecemeal le- 
gislation ; for in the difficult position in 
which the House was often placed, it was 
sometimes necessary to content themselves 
with a small measure, because they could 
not pass a large one. His chief objection 
to the measure before the House was, that 
it sought to carry out a twofold bargain. 
If it once became law, it was vain to 
hope that, easy and tempting as the ar- 
rangement was to a Minister, it would not 
be drawn into a precedent. In every indi- 
vidual case occurring hereafter they must 
expect to find the Minister coming down 
to make a bargain with the House similar 
to the present one, when discussions would 
arise such as that of which they had now 
an example. Objections would, as a matter 
of course, be taken by some hon. Members 
to the amount of the proposed pension, It 
was said in this instance—and not unna- 
turally—that the sum was too large, be- 
cause the retiring pension of a Bishop 
stood in a totally different position from 
the superannuation allowances granted to 
any other class of persons. The retiring 
pensions of other public officers were usu- 
ally drawn either from the incomes which 
they happened previously to have enjoyed 
or from the funds of the State ; but every 
farthing of the sum which they were asked 
to give to the Bishops of London and Dur- 
ham would be deducted from the resources 
of the Church and the poorer clergy. The 
£6,000 a year which it was proposed to 
grant to the Bishop of London, for in- 
stance, would be equal to the income of 
sixty curates, and to the deprivation of 
60,000 souls of their spiritual resources. 
But, if the impression went abroad that 
they paid huge retiring pensions of this 
description to individual Bishops, how were 
the friends of Church extension likely to 
be met when they solicited private sub- 
scriptions for that important object ? With 
the exception of the Judges, this was the 
only case in which superannuation allow- 
ances were not drawn in some degree from 
the previous salaries of their possessors. 
Why, then, was this special favour shown 
to the Bishops of London and Durham, 
who had for many years enjoyed incomes 
which Parliament itself had declared to 
be “‘ ridiculously large ?’’ The noble Lord 
at the head of the Government had last 
night told them, very truly, that the Bishop 
of London was a most excellent Prelate ; 
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and had described, in language too sacred 
to be repeated, how he had spent so much 
in charity that he had now nothing left to 
support him in his declining years. No 
doubt that statement of the noble Viscount 
was perfectly correct ; but what was the 
obvious inference to be drawn from it? 
Why, that if the right rev. Prelate had 
not been so charitable, he would not have 
been entitled to the contemplated large re- 
tiring allowance. Now, what he would ask 
hon. Members, did this indicate but that 
on each occasion of a retiring pension 
being proposed, the House would have 
questions raised as to the merits and de- 
merits of a particular Bishop—as to what 
he had, and what he had not done; and 
probably, also, as to his theological quali- 
fications. One hon. Member would point 
out that this Prelate had been very vio- 
lent against the Roman Catholics—an- 
other, that that Prelate had shown a lean- 
ing towards Romanism, and thus would be 
multiplied all those bitter and excited theo- 
logical controversies which already too 
frequently impeded their legislation, and 
brought no little discredit on their pro- 
ceedings. But to return to the point at 


issue, he must contend that such a princi- 


ple as that which the Bill called upon them 
to sanction, was not only a bargain between 
the Minister and the House of Commons, 
but it was also a bargain between the 
Minister and the individual Bishop whose 
case was involved. There was a number 
of Prelates still under the old system ; 
and, unless a general measure was intro- 
duced, there would be ample room for ne- 
gotiation in each separate case. That 
would necessarily give the Minister of the 
day a direct power over the conduct of any 
Bishop having it in prospect to retire. A 
Prelate had not only to perform his duties 
in his diocese, he was also a Member of 
the other House of Parliament, in which a 
few votes went a great way and might even 
turn the scale of a division. It might be 
said, that the character of the Episcopal 
Bench was too high for a pecuniary temp- 
tation to operate on its votes. That was, 
indeed, very true; but would the people 
out of doors be so willing to give them 
eredit for this immaculate purity ? No in- 
dividual Bishop might really be influenced 
by the prospect of a negotiation for a re- 
tiring pension; but would not the public 
be apt to suspect that particular votes were 
traceable to such considerations ? The po- 
pular mind was at all times only too eager 
to catch at imputations of misconduct 
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against the dignitaries of the Church: 
and no greater injury to religion could 
arise than the increased suspicions relatiye 
to pecuniary matters to which meagures 
like this would expose the Bishops. Foy 
things had done more harm to the Episeo. 
pal Bench than the angry discussions and 
grave accusations brought against it some 
years ago with respect to payments into 
the Common Fund ; and nothing could tend 
more to alienate the public from that body, 
or more to excite jealousy against any en. 
deavour to extend it, than the prevalence 
of a general impression, however unfound. 
ed, that the Bishops were not so disin. 
terested as it became persons in their sq. 
ered calling to be. That evil, already too 
extensive in its operation, would be inf. 
nitely augmented by the system of which 
the Bill before them was but the begin. 
ning. He had touched upon this delicate 
and invidious part of the subject with u. 
feigned reluctance, and would not pursue 
it further. He would content himself with 
simply adding that the measure had not 
only been introduced at a period too late 
to be duly’ considered, but was open to 
such grave exception on the score of the 
simony it would sanction, and the danger. 
ous consequences to which it must give 
rise, that he should offer it his heartiest 
opposition. 

Amendment proposed, to leave out the 
word “ now,’ and at the end of the Ques- 
tion to add the words “‘ upon this day three 
months.” 

Mr. MONCKTON MILNES said, that 
the two grounds upon which the Bill had 
been opposed were—first, that it was an 
exceptional measure ; and, secondly, that 
it presented a bad precedent. He believed 
that in both respects the assumption upon 
which the conclusions were founded was 
entirely groundless. It was perfectly true 
that the Bill was exceptional, but for this 
reason, that it applied to two dioceses 
which were themselves exceptions to the 
general regulations of the Church. The 
bishoprics of Durham and London were 
excepted from the arrangement lately 
made for the regulation of the Chureb, 
and the incomes appropriated to them 
were larger than those for the other dio- 
ceses, and there was no difficulty in the 
way of withdrawing a portion of the i 
comes to the purposes of pensions, because 
ample means would remain behind for the 
support of the new Bishops. It must be 
owned that there was something excep 
tional in the fact of any Bishop proposil 
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to resign his see upon any terms. The 
hon. Member for the University of Oxford 
(Sir W. Heathcote) who proposed the 
Amendment, and the noble Lord (Lord R. 
Cecil), who seconded it, seemed to think 
that the resignation of the two right rev. 
Prelates was a matter so natural, and of 
such ordinary occurrence, that the Govern- 
ment was to blame for not having brought 
jn a general measure to meet the case. 
He (Mr. M. Milnes) could not see that the 
present Government was particularly to 
blame in this respect, any more than the 
Government composed of Gentlemen sit- 
ting on the Opposition side of the House. 
It appeared to him that the preseut re- 
signations betokened a feeling, on the part 
of the right rev. Prelates, of the increased 
importance of their duties, and a growing 
conviction of their responsibility as high 
functionaries of the Church. He thought 
that of late years the movement which 
had taken place had increased that repon- 
sibility, and that the step which these two 
right rev. Prelates had taken should be 
hailed as a hopeful sign of the times. 
Now, he would inquire upon what ground 
ought they to refuse the present proposal ? 
If the matter was entertained at all, it 
ought to be entertained equally upon this 
special Bill as upon any general measure. 
No doubt a general measure on this sub- 
ject was highly desirable ; although when 
itcame to be discussed it would hardly be 
found so free from difficulty as the oppo- 
veats of this exceptional Bill seemed to 
imagine. But, be that as it might, there 
could be no ground for sacrificing the 
advantages put within their grasp by the 
present Bill, the arrangement contem- 
plated by which might be carried out with- 
out any other scandal to the Church be- 
yond that which the noble Lord who spoke 
list and those who agreed with him might 
choose to make. That noble Lord had laid 
down priciples which he could scarcely be 
prepared to follow out to their logical con- 
sequences ; and when so devoted a son of 
the Church allowed himself to indulge in 
such strong language towards his vener- 
atle parent, how could it be expected that 
other Members of that House, who had 
not the same sense of filial duty, should 
refrain from casting reproaches upon her 
tren of a more indecorous character. The 
wble Lord exceeded the bounds of just 
tnticism when he countenanced the in- 
sinuation that members of the Episcopal 
Bench would be guilty of reprehensible 

say nothing of the mysterious 
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offence of simony, of which those who 
brought such accusations seemed to have 
no very clear conception. The arrange- 
ment so unsparingly condemned in the case 
of the Bishops of London and Durham had 
already been sanctioned for the benefit of 
the Bishop of Jamaica. The resignation 
of that right rev. Prelate was accepted 
without any opposition on the part of the 
friends of the Church, and no adverse 
criticism was then used by any body of 
Churechmen. Undoubtedly the general 
question was a difficult one, and could not 
be fairly treated at the present moment. 
For his own part, he thought that an ar- 
rangement might have been made for the 
appointment of suffragan Bishops, but 
then the assistant Bishops ought to be 
recognised as the successors of the exist- 
ing Bishops. The great practical defi- 
ciency of right rev. Prelates was not want 
of zeal, or piety, or learning, but it is want 
of personal acquaintance with the dioceses 
over which they were appointed, and of 
personal influence over the clergy amen- 
able to their supervision. He thought 
that, as a remedy for this, the Bishops 
should remain in their present position, so 
that the suffragans, being free from the 
performance of political and other duties, 
might have the greater opportunity of ob- 
taining local knowledge respecting their 
future dioceses before they had an undi- 
vided control. He thought that the fears 
of the noble Lord (Lord R. Cecil) as to 
jobbing on the part of the Government 
were quite unfounded, and that at the pre- 
sent day such dangers were merely illusory. 
Let the House consider what would be the 
effect of a rejection of the proposals made 
by the Bishops of London and Durham 
and accepted by the Government. That 
rejection must be based on one of two 
grounds—either that the duties of a Bishop 
was so unimportant that an aged and in- 
firm Prelate was quite as able to perform 
them as a younger one, or that the terms 
proposed were exorbitant. The first hypo- 
thesis he would not stay to argue. As to 
the second, it could hardly be said, when a 
venerable Prelate had spent his best days 
in the faithful discharge of his pious func- 
tions, and devoted a large portion of the 
funds placed at his disposal to the good of 
the Church, that one-third of his previous 
income was an excessive amount for his 
retiring allowance. 


Moreover, when they 

considered the station which these two 

Bishops had been accustomed to fill, the 

scale proposed for their pensions could not 
272 
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be regarded otherwise than as perfectly | this measure, and while he believed tha 


fair and moderate. It should also be re- 
membered that it was optional with them 
to retain the whole of their present emolu- 
ments, although they were incapacitated 
by physical infirmities from properly dis- 
charging their duties ; for it would be un- 
just to single out as special objects of 
public obloquy two living Prelates who 
might do precisely what had been done by 
other Bishops in all periods of the Church’s 
history without incurring any stigma or 
reproach. It was said there were other 
Members of the Episcopal Bench who were 
in the same feeble state as these two 
Prelates, and that they should all be in- 
cluded in the same measure. But if the 
Bishops of London and Durham were 
treated in the manner recommended by 
the opponents of the Bill, what encou- 
ragement would there be for other Pre- 
lates in a similar situation to follow their 
laudable example? If the House rejected 
the Bill because they wished for something 
better, because they preferred a more ge- 
neral measure, or from any desire to em- 
barrass the Government, in his opinion 
those who were members of the Church of 
England would not display the loyalty and 
affection which became members of that 
Church, nor would those who were not 
within her communion act justly towards 
her. 

Mr. NAPIER said, that after having 
most anxiously and conscientiously con- 
sidered the provisions of the Bill, and 
after having conferred with his excellent 
colleague, he had not been able to over- 
come his objections to the principles which 
the measure involved. He entirely con- 
curred with the hon. Member for the 
University of Oxford in acquitting the 
noble Lord (Lord Palmerston) and Her 
Majesty’s Government of the slightest in- 
tention to make any bargain for the sake of 
patronage. He (Mr. Napier) must say he 
felt grateful to the noble Lord for the 
appointments he had made in the Church, 
for he believed the noble Lord had endea- 
voured to bestow his patronage solely upon 
good and faithful men. He (Mr. Napier) 
could state—what was probably unknown to 
many Members of that House—that a pro- 
position of preferment which was most ho- 
nourable to the noble Lord had been made 
to a minister of the Established Church 
in Ireland simply on the ground of his 
merits. But while he entirely acquitted 
Her Majesty’s Government of any design 
of acquiring patronage in the proposal of 


Mr. Monckton Milnes 





the vacancies which would be create 
would be filled by men whose appoint. 
ments would be satisfactory to members 
of the Church, he regarded the Principle 
upon which the Bill was founded as alto. 
gether unsound, and he could not consent 
to do evil that good might come of jt, 
Strong cases always made bad precedents, 
and the question the House was now called 
upon to consider was whether they could, 
in accordance with sound principles, give 
effect to a measure founded upon the eon. 
ditional resignation of two Bishops ; for, al. 
though the appointments made by the noble 
Lord when the two sees would be vacated 
might be entirely satisfactory to him (Mr, 
Napier), other Governments, entertaining 
different views, might avail themselves of 
the precedent in a manner which woul 
be detrimental to the interests of the 
Church. He was not one of those who 
thought that the end could sanctify the 
means, and he asked the House seriously 
to consider whether the principle of the 
Bill was right or wrong. If the House 
looked at the papers which had been laid 
upon the table, they would see it was 
impossible to say that the Bill was any- 
thing else than a measure to carry out 
the conditional resignation of two Bishops. 
The noble Lord (Viscount Palmerston) in 
his reply to the Bishop of London, said— 

“T have to acknowledge the communication of 
your wishes to resign your see on the conditions 
mentioned by you, and I will take steps to cary 
your wishes into effect.” 


Now, he maintained that the principle of 
conditional resignation was neither recog- 
nised or in accordance with the ordinances 
of the Church. Resignation must be pure, 
simple, and absolute. He would cite to 
the House authorities on the subject— 


“A collateral condition may not be annexed to 
the resignation, no more than an ordinary may 
admit upon condition, &e, For the words of 
resignation have always been pure, sponte, ab- 
solut2, et simpliciter, to exclude all indirect bar- 
gains, not only for money but for other consider- 
ations.” —Gibs, Cod. $21 ; Burns’s Ecc. Law, vd. 
iii, 542, 


It was said, however, that that principle 
applied only to the inferior clergy; but 
were they to be told that the inferior 
grades of the clergy were to be bound by 
laws and principles which did not apply to 
those who discharged the sacred functions 


of Bishops? The Act which was passed 
in the reign of Queen Elizabeth had been 
introduced to give greater effect to a doe 
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trine which lay deep in the structure of our 
spiritual and ecclesiastical system—namely, 
that as the sacred office of Bishop should 
be accepted only from pure and holy 
motives, 80 Should the resignation of that 
ofice proceed from such motives and from 
such motives alone. The law was founded 
om the principle that those who accepted 
ecclesiastical offices were supposed to be 
influenced by pure and holy motives—by 
adesire to promote the spiritual welfare of 
their fellow-creatures, and that persons 
who found themselves unequal to the duties 
of such offices would feel it their duty to 
resign. But, he would ask, could that 
resignation take place upon conditions ? 
It was distinctly laid down that a resigna- 
tion was not good when there was a con- 
dition attached to it. He found it stated 
in Godolphin, p. 277-8 :— 

“The resignation is not good, and the con- 
dition void, because it is against the nature of a 
resignation, which must be absolute, sponte, pure, 
et simpliciter ; a collateral condition cannot be 
annexed by the parties themselves ; also this is 
an act judicial to which a condition cannot be 
annexed, no more than an ordinary may admit 
upon condition.” 


Acase occurred very recently, when the 
present Lord Chancellor was one of the 
puisne Barons of the Exchequer, in which 
two incumbents, having arranged to ex- 
change livings with the consent of the 
patron, an understanding that no claim 
should be made for dilapidations became 
the question for the decision of the Court. 
The principle of resignations was then 
considered, and the Court came to the 
conclusion that no collateral conditions 
could be annexed to resignation. Lord 
Abinger said— 

“It might be a very considerable question, 
whether if a contract for the exchange of livings 
were made in writing, with an express declaration 
that neither party should sue the other for the 
dilapidations, it would not amount to a simoniacal 
contract, and so would be void.” 


Baron Parke said— 


“Teannot help concurring in the doubt that 
has been expressed by my Lord, whether it would 
be valid and binding. It appears to me to savour 
of simony.” 


Baron Rolfe expressed the same opinion— 


“Upon the whole,” he said, “I entirely con- 
cur in the opinion which has been expressed, 
and particularly in the doubt intimated by my 

, Whether an agreement to waive the claim 
fe diapidations would have been a valid agree- 
men! i= 


_ If, then, a claim for dilapidations would 
invalidate a resignation in the case of a 
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benefice, why should not an agreement 
to vacate a bishopric on the receipt of an 
annual income of £6,000 or £4,500 be 
equally invalid? This consideration had 
operated so strongly upon those by whom 
the Bill now before the House was pre- 
pared, that in the first copies, presented on 
the 7th of July, there was no reference to 
resignation ; but it was provided that from 
and after the 1st of September, 1856, the 
sees of London and Durham should be 
vacant. An objection was taken to that 
provision on constitutional grounds, and 
the Bill was then put into its present form, 
the preamble declaring that— 


“Whereas the Right Hon. and Right Rev, 
Charles James Lord Bishop of London, and the 
Right Rev. Edward Lord Bishop of Durham, have 
severally represented to Her Majesty their in- 
ability, from their state of health, to discharge 
the duties of their office, and their desire on that 
account to vacate their respective sees,” &c. 


Now, he asked, ought the proposed pro- 
vision to receive legislative sanction? If 
a clergyman who was desirous of ex- 
changing his living, and who attached 
conditions of the most simple and inno- 
cent character to the arrangement, was 
open to the charge of simony, could it 
be said the stipulation of a Bishop, that 
his resignation should be conditional on 
the receipt of a certain annuity, did not 
savour of simony also? He, for one, 
must protest against such arguments as 
savouring too much of an over fine-drawn 
distinction. He thought it was evident 
that the framers of the Bill had felt the 
difficulty they were placed in by the con- 
tract, which was clear upon the face of 
the correspondence to which he had re- 
ferred. If the Bishops of London and 
Durham had come forward and said, ‘* We 
are not able, with all the assistance which 
the present law affords us, to discharge 
our duties in a manner satisfactory to our 
own consciences, and we are, therefore, 
prepared to resign our sees,’’ he (Mr. Na- 
pier) would have been ready to adopt the 
view suggested by the hon. Member for 
Pontefract (Mr. M. Milnes) that these were 
exceptional cases, and he should therefore 
be induced to advocate the passing of a 
Bill making provision for them. He appre- 
hended, however, that the resignations of 
the two Bishops could not be received duly 
and canonically unless they were pure, sim- 
ple, and absolute; and could he, or any 
hon. Member, having in their hands the 
correspondence which had taken place, say 
that the resignations were offered and 
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would be accepted according to the spirit 
and intention of the ecclesiastical law ? 
If the resignations had been pure, simple, 
absolute, and unconditional—if the Bishops 
of London and Durham had said that in 
the present state of the law, they were 
unable to make sufficient provision for the 
spiritual superintendence of their respec- 
tive dioceses—-if they had placed their re- 
signations in the hands of their metropo- 
litans, and left it to Parliament to make 
for them such provision as it thought 
fitting, he (Mr. Napier) would have readily 
supported the Government in affording 
pensions to the right rev, Prelates out of 
the excess of income which would remain 
from the revenues of their dioceses after 
due provision had been made for their suc- 
cessors. The office of a Bishop was a 
high and a sacred office, and it was with 
no inconsiderable satisfaction he adverted 
to what had lately passed in that [louse 
with reference to a distinguished Prelate 
who occupied that important position—he 
meant the Bishop of New Zealand, Dr. 
Selwyn, whom the Legislature had treat- 
ed in a way which was not creditable to 
them ; but who, in a correspondence to 
which the right hon. Gentleman the Secre- 


tary for the Colonies had drawn their at- 
tention, had stated that he left himself, 
with respect to the payment of his salary, 
entirely in the hands of that House, and 
that he washed his hands of any inter- 
ference in money arrangements which they 


might make with respect to himself. If, 
however, they gave effect by a Parlia- 
mentary bargain to a pecuniary and per- 
sonal arrangement which violated the prin- 
ciple upon which the Church had pro- 
ceeded —- namely, that the resignation of 
office should be absolute and uncondi- 
tional, he thought a serious blow would 
be struck, not only at the position of 
Bishops, but at the gencral interests of 
religion in this country. He might be 
told that there was only a choice of evils, 
but he, for one, as he had previously 
stated, did not subscribe to the doctrine, 
that it was lawful to do evil in order to ac- 
complish good. If the House assented to 
the Bill it would be impossible to contend 
that the cases dealt with by the measure 
were exceptional, but precedents would be 
established which might be acted upon 
hereafter with serious detriment to the 
interests of the Church, What would be 
said if it was proposed to Judges that they 
should resign upon pensions, the amount 
of which was to be matter of bargain? 


Mr, Napier 
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He would, therefore, warn the House to be 
cautious in sanctioning the principle ine 
volved in this Bill. His main objection to 
the measure was that the resignation to 
which it would give effect was a conditional 
resignation. He maintained that such re. 
signations were wholly at varianee with 
the spirit of the Ecclesiastical Law, and 
that law was founded upon reasons the 
soundness of which all Christians were 
ready to admit. He believed that no one 
who considered the Bill in connection with 
the correspondence which had taken place 
could come to any other conclusion than 
that it would give effect to a conditional 
resignation, and, as he could not reconcile 
it to his conscience to sanction such an 
arrangement, he felt it his duty to vote 
against the second reading. 

Mr. CARDWELL said, he must ow 
that he did not feel, as many persons for 
whose opinions he entertained the highest 
respect appeared to do, those difficulties of 
principle to which his right hon. and lear. 
ed Friend had referred. He cordially 
agreed with the right hon. and learned 
Gentleman that they ought not to do evil 
that good might come; and if the Bill 
involved a simoniacal principle he would 
say with the right hon. and learned Gentle. 
man, ‘let it be rejected.”’ At the same 
time he claimed the advantage of the right 
hon, and learned Gentleman’s admission, 
that the object of the Bill was desirable 
and beneficial. The Bill was designed to 
accomplish two objects—the first being 
that two of the most populous and impor- 
tant dioceses of the kingdom should not be 
left without that spiritual superintendence 
which the law and constitution of the 
Church, as well as the requirements of the 
people, demanded, and which it was ad- 
mitted did not now exist. It was most 
important that they should not, by leaving 
these dioceses under a superintendence 
which, by the admission of those who er- 
ercised it, was inadequate and imperfect, 
produce an impression upon the public 
mind of England that the office of a Bishop 
was not one of great practical utility and 
importance, and that such an office might 
be practically left void and vacant for 
considerable time without involving any 
injury or mischief to the Church. The 
first great object was, then, to provide an 
efficient practical superintendence where, 
by the confession of the venerable prelates 
who filled the sees, no such superintend- 
ence at present existed. The second ob- 
ject of the Bill was to economise mate- 
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rially the funds of the Church, which stood 

tly in need of that economy. By the 

ration of the Bill, if he understood it 
correctly, the funds of the Ecclesiastical 
Commission would at once receive a large 
gnoual addition, which might be estimated 
at about £25,000. [Mr. Guapstone in- 
timated his dissent.] His right hon. 
Friend, he apprehended, was only looking 
at the amount’ which would go to the 
funds of the Commission as surplus, but 
they must also take into their calculation 
the incomes to be paid to the Bishops who 
were to preside over the two dioceses. 
They had been told that the income of 
the Bishop of London was about £20,000 
a year. [Anhon. Memper: £18,000.— 
Mr. Haprietp: £22,000.] He was told 
on one side that the income of the Bishop 
of London was £18,000 and on the other 
that it was £22,000, and he thought, there- 
fore, he had adopted a fair medium in es- 
timating it at £20,000. He would, how- 
ever, take the lowest amount, £18,000, 
and if £6,000 were reserved £12,000 
would remain. He was informed that the 
annual income of the Bishop of Durham was 
£16,000. [An hon. MemBer: £14,000. 


[A Laugh.] Well, taking it at £14,000, 


and deducting £4,500, £9,500 would re- 
main, which, added to the £12,000 from 
the diocese of London, would give £21,000. 
By passing this Bill, then, they would gain 
two important objects. They would render 
available for the purposes of the Church 
above £20,000 a year, which would not be 
s0 available without this measure, and they 
would provide two of the most important 
dioceses of the country with effective 
spiritual superintendence. Now, what were 
the objections which had been urged against 
the Bill? The objections urged against the 
Bill were various, and, if well founded, 
highly important. One of them was, that 
this was piecemeal legislation, and that 
there ought to have been a general instead 
of a separate measure. Now, the reve- 
nues of these two bishoprics were not held 
a8 the revenues of the other bishoprics 
were. Those of the see of London were 
not regulated, that was to say, they did not 
fall under the operation of those Acts 
which regulated the financial proceedings 
of the Ecclesiastical Commission, The 
diocese of Durham, though falling within 
the rules adopted when that Commission 
was first established, was practically an 
analogous case, as the revenues received 
by the Bishop of Durham were far greater 

what were now contemplated as the 
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proper revenues of a Bishop. In these 
circumstances, even if they had a general 
Bill before them, they would have to deal 
with these two bishopries in a manner dis- 
tinct from the other dioceses of the coun- 
try, and that was an argument which ought 
to have weight with them in disposing of 
this part of the case. It was again said 
that the Bill had been brought in at such an 
extremely late period of the Session, that 
they were unable to consider it with deli- 
beration. That was, no doubt, a dif- 
ficulty with which they had to deal, but it 
did not, in his judgment, constitute a suf- 
ficient argument for the rejection of the 
measure. The next objection was, indeed, 
a grave one, if well founded. The right 
hon. and learned Gentleman opposite (Mr. 
Napier) objected that the provisions of the 
Bill constituted what, in his mind, amount- 
ed to the sin and guilt of simony—that 
was to say, he regarded it as sanctioning 
simoniacal contracts. Now, those remarks 
of the right hon. and learned Gentleman 
raised the question, were they simoniacal 
transactions or not? and on that question 
he joined issue with his right hon. and 
It was necessary, before 
deciding whether a contract was simoniacal 
or not, to know what simony was. Simony 
was of two kinds. There was the sin of 
simony committed by Simon Magus—that 
was to say, the sin of endeavouring to 
procure scriptural gifts by the payment of 
money, and there was the offence against 
which the statute of Elizabeth was levelled 
in this country—namely, the obtaining by 
money an ecclesiastical endowment. But, 
with the solitary exception that they went 
by the same name there was no actual or 
intrinsic connection between them. If they 
looked into the pages of Coke or Blackstone, 
they would find that the offence of simony 
consisted in procuring or purchasing a 
license to preach, or some spiritual profit, 
by money or corrupt practices. That had 
been made a Parliamentary offence ; but it 
was not malum in se—an offence with 
regard to which the Legislature had no 
dispensing powers. It was malum prohi- 
bitum, which, being created by an Act of 
Parliament, an Act of Parliament could 
also remove ; and therefore a contract 
openly made and sanctioned by the three 
Estates of the Realm could not, within 
the meaning of the word, in the second 
sense, be a simoniacal contract or agree- 
ment. If it was not simony in a moral 
sense—if there was no inherent breach of 
moral duty in this engagement — neither 
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could there be any offence in making it in 
the manner in which it was made—the 
whole truth having been stated to Parlia- 
ment, and the whole arrangement ratified 
by Parliament. The right hon. and learned 
Gentleman the Member for the University 
of Dublin had objected in certain parts to 
the wording of the Bill, but he thought 
those were points which there would be 
no difficulty in arranging in Committee. 
The words on which his right hon. Friend 
founded his argument had been inserted in 
another place, in deference to feelings with 
which the great body of the public little 
sympathised ; and, if these words were 
found to give rise to any practical ob- 
jection, it would be easy to omit them 
in the Committee. His right hon. and 
learned Friend had quoted the terms of 
the canon, which required that resigna- 
tions should be made frankly, simply, and 
absolutely ; but he (Mr. Cardwell) very 
much doubted whether the argument of 
his right hon. and learned Friend drawn 
from that canon would not be just as 
strong against a general measure as 
against the Bill they were then discuss- 
ing. Then they came to the last objec- 
tion, and the one which, as he believed, 
weighed most in the popular mind. It was 


said that the proposed retiring allowances 
were excessive in amount, and that it would 
not be right to sanction so heavy a charge 


on the funds of the Church. In answer 
to that objection, he should first of all ob- 
serve that the House was then in mise- 
ricordiam—that they could only get what 
those who were by law entitled to the whole 
of those revenues might choose to surrender. 
If that were the case, then came the ques- 
tion whether, on the whole, that was a wise 
and judicious arrangement for Parliament 
to accept. In considering that question, 
he would remind them that they would 
have an opportunity of reducing the pro- 
posed allowances in Committee, if they 
should think fit; and although it might 
not be obligatory in these prelates to accept 
the reduced sums, Parliament might at all 
events make known to them what was its 
opinion upon the point, and the statement 
of that opinion might act as a motive to 
induce them to submit to other terms. It 
appeared to him that the objection to 
which he was then referring was one 
which could be best considered by the 
House when in Committee. With regard 
to the objection of simony, he believed it 
was totally unfounded on any true inter- 
pretation of the principles of the law of 


Mr, Cardwell 





{COMMONS} Durham Retirement Bill— 99 


England ; and with regard to the general 
bearing and scope of the Bill, he could no, 
but remember that if they were to reject 
the measure, they would be open to the 
charge of having prevented the accomplish. 
ment of a benefit to the Church, by refus. 
ing to give their assent to a proposal which 
would have economised its resources and 
have secured an efficient administration of 
two of its most important dioceses. 

Mr. ROEBUCK said, he wished to say 
a very few words on this subject. He held 
that the Bill before the House was intended 
to perpetrate a great scandal. He hel 
that the Bishops of this land ought to be 
the conservators of the public morality; 
that as Christian Bishops they should ad. 
here to the Christian law; and that by 
breaking through that law they set a very 
bad example to the country at large; while 
by availing themselves, as they were about 
to do, of an Act of Parliament in order to 
perpetrate that breach of the law, they 
had thereby added to the scandal which 
their own conduct had of itself created, 
The preamble of the Bill was not in ae. 
cordance with the facts of the case. What 
were the facts? That two gentlemen who 
were Bishops, having enjoyed the revenues 
of the two richest bishoprics in England 
for many years, had become so impotent 
from disease and age that they were u- 
able to perform the duties of their office, 
and that this being their condition they 
came to Parliament and said, “If you 
buy us off we are willing to go.” The 
right hon. Gentleman who had just sat 
down told the House that they were in 
misericordiam with reference to the con- 
ditions they had to make. They were 
in misericordiam to this extent—that 
these two old gentlemen were in possession 
of large revenues. He (Mr. Roebuck) did 
not deny that they had those large reve- 
nues, though he was sorry to say they did. 
They had, unquestionably, legal posses- 
sion of the revenues, and, finding that they 
were unable to fulfil the duties of their 
office, they came to Parliament with this 
condition—** We can by law hold what we 
have got, and we will hold it unless you 
make us an advantageous offer.”’ Now, 
the right hon. Gentleman (Mr. Cardwell) 
said this was not simony. He (Mr. Roe 
buck) was not there to say it was simony, 
but without hesitation he would say it was 
a corrupt contract, and thereby an offence 
against the Ecclesiastical Law. The Ee- 
clesiastical Law had determined long ago 
that a corrupt contract of this sort was al 
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ecclesiastical offence. It was an ecclesias- 
tical offence these Bishops—these conserva- 
tors of public morality—were going to com- 
mit in asking a price for their retirement. 
These Bishops asked Parliament to give 
them so many thousands a year, and, on 
condition that those several sums were 
given, they were ready to forego the reve- 
nues they now possessed. Now, that was 
his first objection to the Bill, namely, that 
these Bishops were asking Parliament to 
be the perpetrators, along with themselves, 
of a great scandal. His next objection 
yas, that the Bill was an outrage upon the 
people of this country. What was the 

ition of these men? For many years 

t they had enjoyed princely incomes. 
The noble Lord at the head of the Govern- 
ment said last night that the Bishop of 
London had no wish to lay up for himself 
treasures on earth, and under the influence 
of Parliamentary language he added, that 
the Bishop had sought rather to lay up 
“treasures elsewhere.’’ Being under the 


influence of the Parliamentary rule the 
noble Lord could not mention Heaven in 
the House of Commons, but spoke of it as 
“another place.’’? Those Bishops had en- 
joyed princely incomes for years. 


If they 
had been rectors who by age or infirmity 
were unable to perform their duties, they 
would have been told at once to relinquish 
the offices they held. [Cries of ‘ No, 
no!”] He begged pardon, but it would 
be found that if a rector wished to retire 
he had no claim on any one and could not 
ask for money. But a Bishop did. He 
sil—‘ 1 am impotent and unable to dis- 
charge my duties ; but the law allows me 
tokeep possession of the revenues of the 
sees, and I will not quit unless you allow 
meacertainsum.’’ If a rector made that 
statement he would have thrown at his head 
he knew not how many large volumes to 
show that it was an ecclesiastical offence. 
The rector being a poor man, nothing would 
be done for him, and he would be sent into 
the world to do the best he could; but for the 
Bishops a soft cushion was made to repose 
upon—one receiving £6,000 and another 
£4,500 


{Jury 23, 1856} 
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sions of these two Bishops who could not 
perform their duties were larger than the 
incomes allotted by Act of Parliament to 
Bishops who continued in the active dis- 
charge of the duties of their office. The 
whole thing, from beginning to end, he 
again asserted, was a scandal and a shame, 
and as such he hoped it would be branded 
by the House, and be eventually rejected. 

Mr. BLACK said that though no son of 
the Church, he felt bound to give his sup- 
port to the Bill. He would not be guided 
by the authority of Henry VIII., Eliza- 
beth, or George III., whom he did not re- 
cognise as ecclesiastical superiors, but by 
the higher authority to which they all 
appealed ; and, guided by that authority, 
he felt justified in supporting the second 
reading of the Bill. Surely there could 
be nothing more reasonable and scriptural 
than to accept the offer of these two Bishops, 
who, after enjoying great revenues, said 
that they were willing to take less. There 
should be some means provided for those 
persons to live respectably, according to 
the position they had heretofore held. He 
did not think there was any immorality 
whatever in the transaction. It had been 
said that the sum was large; no doubt it 
was ; but it should be recollected the Bishops 
had enjoyed a much larger sum, and it 
could not be denied that the country would 
be the gainer by the transaction. He 
thought the right hon. Member for Oxford 
(Mr. Cardwell) had disposed of the objec- 
tion of simony. As long as that House 
took upon itself the regulation of the 
Church and ecclesiastical affairs they must 
be prepared to have ecclesiastical topics 
discussed there, although he certainly did 
not think it was the most proper place for 
such discussion. 

Sm JAMES GRAHAM: I can assure 
you, Sir, that before I came down to this 
House I had considerable difficulty in decid- 
ing what course it would be my duty to take 
with respect to the second reading of this 
Bill, and the discussion, as far as it has pro- 
ceeded, has not served to abate those diffi- 
culties. At the outset of what I am about 


a year. Now, the greater part/to say I think it right to relieve myself 


of the Bishops of this country enjoyed | from some imputations that may possibly 


but £6,000 a year. [An hon. Memper: 
“ £4,200]. The hon. Gentleman said it 
was only £4,200, and not £6,000. There 
vas always so much doubt and uncertainty 
about Bishops’ incomes in that House that 
no wonder he who did not know much 
about Bishops should be in error. But, at 
any rate it appeared that the retiring pen- 


| 





be cast on the free expression of the opinions 
which I shall think it my duty to offer to 
the House. In the first place I trust it 
will be unnecessary for me tu say that I 
venerate the position in the Church held by 
the two prelates whose cases have been 
brought before us by this Bill. For many 
years I have had the honour and advantage 
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of their friendship in private life, apd I 
highly esteem and very sincerely regard 
them. The hon. Member for Pontefract 
(Mr. M. Milnes) said, there were various 
motives by which hon. Members opposing 
this Bill might be actuated, and, among 
others which he stated he said, there might 
be a desire in some quarters to unite in 
rejecting the Bill in order to embarrass the 
Government. Now, Sir, I can conceive no 
prostitution of public duty more base than 
that of discussing a question of this kind 
under the influence of such highly improper 
motives. I do not think that on any side 
of the House, in discussing a question of 
this kind, such influences will prevail, and 
on my part I most distinetly disclaim them. 
I quite concur in what has been said by 
hon. Members on both sides of the House 
that, even without evidence, it would be 
unworthy to suppose that my noble Friend 
at the head of the Government was actuated 
in this matter by any lust of patronage. 
On the contrary, I believe that, filling the 
high position he does as the first adviser of 
Her Majesty with respect to the distribu- 
tion of the Church patronage of the Crown, 
it is to him one of the most difficult as it 
is one of the most sacred of duties, and I 
do not believe he desires for one moment to 
multiply the oceasions on which he is called 
to exercise it; and the correspondence 
which I hold in my hand if it proves nothing 
else, at least distinctly proves that this 
matter did not originate with the noble 
Lord. I hope therefore, that having stated 
this much, I shall be acquitted by the House 
of being actuated by any improper motives 
in putting forward such argument as I may 
deem it necessary to employ in reference 
to this question. Again, I am bound also 
to admit—what I think was stated by the 
hon, Baronet, the Member for the Univer- 
sity of Oxford (Sir W. Heathcote) that we 
shall be involved in great difficulty in the 
decision at which we must arrive. Our 
decision, whatever it may be, will not be 
without serious evils. We have before us 
the admitted fact that two of the most im- 
portant dioceses in England are at present 
occupied by prelates who declare themselves 
no longer able to fulfil the duties of the 
episcopate. That is, Sir, a grave admis- 
sion, involving the most serious considera- 
tions with reference to the welfare of the 
Church ; and it is only by balancing that 
evil against the evils which appear to me 
to be inherent in this measure that I am 


for a limited period rather than give my 
Sir James Graham 
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assent to the second reading of a Bill which 
seems to involve principles novel, dangerous 
and, as I think, most unwise to adopt, | 
have said that the progress of the debate 
has not diminished the difficulties which | 
experience on the present occasion, 
hon. Friend the Member for Pontefrag 
thought that the cireumstance—which hy 
frankly admitted—of this being an ex 

tional ease, and offered as such, might be 
some relief to the doubt which I entertain 
with reference to the principles inherent jy 
the Bill. Now, Sir, it is precisely becauy 
this is an exceptional case, and because a 
exceptional case of this kind, when based 
on erroneous principles, leads to the most fy 
tal consequences, that I regard this measure 
with peculiar jealousy. It is not possibleto 
consider this Bill apart from the correspond. 
ence which has taken place with reg 

to it. Well, then, what is the nature of 
that correspqndence? It is quite clear 
that both the Prelates, in submitting their 
proposals to the Government, did feel that 
there was a legal obstacle in limine t 
their contemplated retirement. They both 
use the same expression—“ If allowed by 
law,’’—clearly feeling that the law to 
which so many allusions have been maie 
in the course of this discussion—the lav 
of simony—was, as they understood it,s 
preliminary objection to their propositions 
I do not wish to enter into the question, 
what is simony? more than it is possible 
to avoid it, involving as it does consider 
tions of the most serious and solemn kind, 
But the question has been mooted, and ve 
are bound to direct our attention to it 
The religious offence of simony, as it has 
been transmitted to us, was an attempt to 
purchase by money spiritual gifts, The 
law of this country on the subject partakes 
of another character. It goes much fur 
ther, and, if I were obliged to express a0 
opinion upon it, I should say, that this 
transaction is rather the converse of the 
religious offence—it is an offer in the n- 
ture of a money bargain to sell exalted 
stations in the Church connected with 
the highest spiritual functions. I do met 
pretend to legal accuracy: but what i 
common parlance may be said to be the 
definition of simony by the law of Eng- 
land? I say it is the purchase or the sale 
of the avoidance of a spiritual cure for § 
money consideration, stipulated to be paid 
upon the avoidance. That I believe, apart 


|from technicalities, to be the definition of 
willing, on the whole, to incur the former | simony. 


Now, then, apply that definition 


| to the correspondence before us, and I musi 
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jo any other conclusion than that this 
transaction is of a simoniacal character. 
The right hon. and learned Member for 
the University of Dublin (Mr. Napier) has 
sited an opinion which, considering the ex- 
sited station of the person from whom it 
emanated, I feel is entitled to the gravest 
sttention—namely, that the heads of the 
Chureh are not amenable to the law which 
forbids these simoniacal transactions. Sir, 
] cannot for one moment entertain the 
licy, notwithstanding the eminence of 
the authority in question, that such an 
interpretation of the law can be correct. 
It points to a state of things so morally 
wrong that I hope and believe the opinion 
may be erroneous. If there be not error 
init, then Iam sure the law ought to be 
reconsidered and amended with the least 
possible delay. For what will be the posi- 
tion of the parochial clergy? A rector or 


vicar, borne down with age and infirmity, 
and, perhaps with hard work—anxious for 
the spiritual welfare of his congregation, 
feeling that he can no longer perform his 
ministerial duties, would be most anxious 
not to have a curate—that being a very 
imperfect remedy—but to void his living, 


provided he could make some pecuniary 
arrangement with his successor. But he 
isprohibited by law from making any such 
arrangement ; and what will he say—what 
will the whole body of the parochial clergy 
say—if they are to remain amenable to 
this law, and at the same time to be told 
that the heads of the Church—their great 
exemplars and rulers—are not subject to 
any such enactment or restriction? This 
Bill upon other grounds will, I am afraid, 
not be very popular among the parochial 
clergy; but if you superadd to the large 
drain which this measure makes upon the 
“common fund’’ legally available for the 
spiritual wants of the people and for the 
augmentation of the smaller livings the 
declaration that the heads of the Church 
are those alone of the clerical body not 
amenable to the law of simony, you will, I 
think, excite among the parochial clergy 
the most bitter and angry feelings against 
those who are their overlookers, their 
guides, and advisers. It has been said 
somewhere that to constitute a simoniacal 
transaction in the words of the statute it 
must be “corruptly” done. Now, the law 
has already been interpreted in our Courts. 
lig 18 no new matter. The interpreta- 
ton, with reference to simony, or what is 

corruptly, has been decided upon the 
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highest authority. I may read it shortly 
to the House, quoting from a note publish- 
ed by Mr. Christian in his edition of Black- 
stone with reference to a most important 
decision upon this very point. The note 
says :— 

“Any resignation or exchange for money is 
corrupt, however apparently fair the transaction ; 
as when a father, wishing that his son in orders 
should be employed in the duties of his profession, 
agreed to secure by a bond the payment of an 
annuity exactly equal to the annual produce of a 
benefice, in consideration of the incumbent re- 
signing in favour of his son. The annuity being 
afterwards in arrear, the bond was put in suit, 
and the defendant pleaded the simoniacal resig- 
nation in bar. Lord Mansfield and the Court, 
though they declared that it was an unconscien- 
tious defence, yet, as the resignation had been 
made for money, determined that it was corrupt 
and simoniacal, and that in consequence the bond 
was void.” 


Now, Sir, after reading that passage, I 
do not think that any reliance can be 
placed upon that word “corruptly” in the 
Act which defines simony. But it is said 
that this is a measure limited in its opera- 
tion, and that, therefore, it may be adopted 
more easily, and entertained with less ap- 
prehension. It is, as I have already stat- 
ed, precisely upon that ground that my 
objection to the Billrests. I conceive that 
this Bill, if you pass it upon the narrow 
ground of a privilege to these two Bishops, 
and for the reasons set forth in the pre- 
amble, will constitute a barrier to a ge- 
neral measure founded upon other prin- 
ciples; and such, as, in my opinion, it 
would be most expedient to adopt. To 
show that we are arguing this question 
without the slightest bias of personal or 
party feeling, my very intimate Friend the 
right hon. Member for the city of Oxford 
(Mr. Cardwell), an Ecclesiastical Commis- 
sioner, differs from me toto colo in this 
matter. When referring to the pecuniary 
considerations which ought to guide us, he 
assured us that the “‘common fund” would 
be a gainer, if this Bill passed, to the ex- 
tent of nearly £20,000 a year. 

Mr. CARDWELL: Sir, I must beg to 
explain. What I said was this :—At pre- 
sent the Bishop of London is entitled to 
receive £18,000 a year, and the Bishop 
of Durham £16,000, making in the whole 
£34,000. This Bill proposes to grant 
pensions to the Bishop of London of 
£6,000 a year, and the Bishop of Dur- 
ham £4,500 a year, together amounting to 
£10,500, leaving to the Church £23,500. 
The new Bishop of London will receive 
£10,000 per annum, and the new Bishop 
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of Durham £8,000, making a total of 
£18,000. The gain to the Common Fund 
of the Ecclesiastical Commission will thus 
be £5,500. 

Sir JAMES GRAHAM: That is the 
very statement which I was about to make. 
The sum to be gained by the passing of 
the Bill would amount to only £5,500 a 
year; but that amount would, of course, 
be limited to the lifetime of the present 
Bishops of London and Durham. But, 
with respect to the question of simony— 
the House is aware that resignation bonds 
have, by a more recent statute, been, in 
certain limited cases, permitted. Observe, 
however, what has been the caution of the 
law. It has studiously exempted from that 
relaxation all patronage in the hands of 
the Crown—going beyond the Crown—all 
patronage in the hands of the Duchy of 
Lancaster, and all patronage in the hands 
of private patrons. Although I do not 
concur in all the observations which fell 
from the hon. and learned Member for 
Sheffield (Mr. Roebuck), yet I must say 
that the preamble of this Bill does not 
represent accurately the facts of the case. 
What does the first sentence say? Pur- 
porting to be the basis of the whole ar- 


rangement, it sets forth— 


“Whereas the Right Ion. and Right Rev. 
Charles James, Lord Bishop of London, and the 
Right Rev. Edward, Lord Bishop-of Durham, 
have severally represented to Her Majesty their 
inability, from their state of health, to discharge 
the duties of their office, and their desire on that 
account to vacate their respective sees—” 


‘“‘Their desire on that account,’’—that 
is, on account of their sickness, their in- 
firmity, their inability. Why, the objec- 
tion which I have to this Bill is, that their 
desire to vacate their sees is not based ex- 
clusively on their infirmities. They stipu- 
late distinctly for a money consideration ; 
and the very words used by the noble Lord 
at the head of the Government, in his an- 
swer to the Bishop of London, ‘‘ on the 
conditions mentioned by you,’’ show that 
the resignation is not alone on account of 
infirmity and inability. The sees are not 
vacated sponte, simpliciter, absolute, as 
the words of the canon require, but on 
condition that £6,000 a year and Fulham 
Palace should be given in one case, and 
£4,500 in the other. If the House wishes 
to ascertain clearly whether this is a mo- 
ney bargain or not, there is a simple test 
in its hands which it can apply with effect 
for that purpose. Let the House, in Com- 
mittee, reduce the sum of £6,000 a year 
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to £3,000 in the case of the Bishop of 
London, and the £4,500 a year to £2,509 
in the case of the Bishop of Durham, ang 
I am very much mistaken, whatever may 
be the majority for the third reading, if 
this Bill will receive the Royal Assent and 
pass into a law. Now, Sir, that I appre- 
hend is the surest and best test to apply 
for the purpose of ascertaini heth 
purp ing whether or 
not there is any money consideration jp. | 
volved in this arrangement. I cannot but 
think that it is very unfortunate that to. 
wards the close of a Session such as this 
we should have to discuss measures ip- 
volving great and fundamental principles 
of immense difficulty both in Church and 
State. We have only recently disposed of 
the question of the appellate jurisdiction of 
the House of Lords, involving, as it did, 
the consideration of the creation of lay 
peerages for life. We are now called upon 
for the first time to entertain the question 
whether the tenure of spiritual Peers in 
the House of Lords shall be for a period 
less than life—for such a period only as 
Parliament shall provide. It is stated in 
the first clause of the Bill that upon the 
resignation of their sees the right of the 
two Bishops to sit as Lords of Parliament 
shall cease. But I would again remind 
the House that the ground stated in the 
preamble for the acceptance of the resig- 
nation, namely, the speciality of the case, 
so far from advancing any general mea- 
sure, would, I believe, be an actual bar to 
such legislation. The principle expressly 
sets forth that the privilegium in this case 
is based on the consideration that, after 
providing the fixed incomes payable to 
their successors, there wil! be more than 
sufficient to pay the annuities to the 
Bishops out of the common fund of the 
Ecclesiastical Commission. Now, except- 
ing, I believe, the see of Winchester, 
which remains to be provided for, there 
is not another archbishopric or bishopric 
which will be in the position of London and 
Durham, capable of providing annuities for 
the retired Prelates and suitable incomes 
for their successors, and still leaving a sur- 
plus, however smail, to the common fund 
of the Ecclesiastical Commission. There- 
fore, if we pass this Bill, it will operate as 
a barrier to any arrangement which might 
afterwards be made with the view of ex- 
tending the principle to other bishopries. 
It is to me very painful to refer to the 
fact, but it has been stated, and cannot be 
contradicted, that at the present moment 
there are two other Prelates occupyivg 
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high stations in the Church—equal to the 
see of London on the one hand, and supe- 
rior to the see of Durham on the other— 
with respect to whom the necessity of such 


4 measure as this is quite as great as in | 


the case of the Bishops of London and 
Durham. It is notorious that the Arch- 
bishop of York has sustained a most scri- 
ous and heavy calamity—that he has been 
struck with paralysis, and that he lies at 
his own house incapable of attending to 
the business of his diocese. The Bishop 
of Norwich has communicated to a brother 
Prelate his most earnest desire that his 
ease should be forthwith considered ; he 
feels his incapacity to discharge the duties 
of the episcopate, and, as I understand, 
upon very moderate terms, would gladly 
avail himself of the advantages of a mea- 
sure such as the present. It would be 
invidious to go on, but I doubt much whe- 
ther there are not other cases quite as 
strong as these upon the Episcopal Bench. 
I am strengthened by another consider- 
ation, that since the Reformation there 
has not been an instance of the resigna- 
tion of an episcopal cure or of a seat in 
the House of Lords by a spiritual Peer, 
Our forefathers, considering the evils at- 
tending such resignations, and the danger 
arising from discussions with respect to 
the tenure of Bishops in the House of 
Lords, prudently avoided these questions ; 
and the result is, that from the Reforma- 
tion downwards there is not, as far as I 
am aware, a single instance of the resigna- 
tion either of the episcopate or of a seat, 
qué spiritual Peers, in the House of Lords, 
with, I believe, the exception of the non- 
juring Bishops, and in that case the thing 
was done by an Act of Parliament, and 
partook of the character of an attaint. 
After the discussion which took place last 
night, I did not wish to occupy too much 
of the time of the House, but, I trust I 
may be permitted to read shortly the par- 
ticulars of a very remarkable case which is 
described by Bishop Pearce in his own 
Life, and which bears directly upon this 
subject? Dr. Pearce was Bishop of Ro- 
chester and Dean of Westminster, and 
was very anxious to retire from the high 
station to which he had been raised. I 
quote the words of the Bishop himself :— 

“Tn the latter end of the year 1761 died Dr. 
Sherlock, Bishop of London, and, upon his death, 
Lord Bath spoke to the Bishop of Rochester, and 
offered to use his endeavours with His Majesty 
for appointing the Bishop of Rochester to suc- 
ceed him,” 
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| I beg the House to mark the next sen- 
tence :-— 
| ** Many thought that he (Dr. Pearce) had long 
| had a view to that eminent see, as he had for 
seven years before that Prelate’s death ordained 
| all candidates for Holy Orders in his diocese, and 
| done other business for him who, through age and 
| bodily infirmities, was wholly disabled to do most 
parts of his office in person.” 


Such was the state of the diocese of Lon- 
don at the commencement of the reign of 
George III. While held by no less emi- 
nent a man than Dr. Sherlock, its affairs 
for the space of seven years were for the 
most part administered by the Bishop of 
Rochester without, as it appears, any 
scandal to the Church, or any inconve- 
nience; and it was not till the death of 
Dr. Sherlock that any question arose re- 
specting the claims of Bishop Pearce. I 
will not trouble the House with the long 
details which follow as to the earnest de- 
sire of Dr. Pearce to resign the see of 
Rochester and the deanery of Westmin- 
ster. Suffice it to say, that he intimated 
that desire to George III., who, in the 
first instance, was disposed to accept the 
resignation. But, to show how dangerous 
these attempts to resign are, even on the 
part of men of virtue and eminence, and 
how certainly political influences, when 
these vacancies are about to take place, 
rise up and multiply, it may be, perhaps, 
not uninstructive to the House that I 
should read the passage describing in 
what manner the attempt of Dr. Pearce 
to resign the see of Rochester and the 
deanery of Westminster, failed. Dr. 
Pearce .was a particular friend of Lord 
Bath, who, though he retired from office 
before the accession of George III., still 
possessed great influence over the mind 
and in the councils of that Sovereign. I 
will now read the Bishop’s own words :— 
“ About two months afterwards (after the first 
intimation of his desire to resign made to George 
III. himself) the King sent for the Bishop, and 
told him that he had consulted about it with two 
of his lawyers ; that one of them, Lord Mansfield, 
saw no objection to the resignation of the bishopric 
and deanery; but that the other said he was 
doubtful about the practicability of resigning a 
bishopric; but that, however, the same lawyer, 
Lord Northington, soon afterwards had told him 
that, upon further considering the matter, he 


thought that the request might be complied 
with,” 


Upon that Bishop Pearce tendered his re- 
signation to His Majesty in person, and, in 
order that there might be no mistake about 
it, asked the King whether he might kiss 
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his hand, which he thought the most for- 
mal and binding manner of concluding the 
business ; and, having so kissed the Royal 
hand and completed his resignation, he re- 
tired. Now comes the marvel :— 

‘* But, unfortunately for the Bishop, Lord Bath, 
as soon as he heard of the King’s consent being 
given, requested him to give the bishopric and 
deanery which were to be resigned to Dr. Newton, 
then Bishop of Bristol.” 

Observe how soon intrigues spring up in 
such matters :— 

“ This alarmed the Ministry, who thought, as 
other Ministers had done before them, that no 
dignities in the Church should be obtained from 
the Crown but through their hands. They there- 
fore resolved to oppose the resignation, as the 
shortest way of keeping the bishopric from being 
disposed of otherwise than they liked.” 


Dr. Pearce goes on to say— 


** And the lawyer who had been doubtful (Lord 
Northington), and soon after had been clear, was 
employed to inform His Majesty that he was then 
again doubtful, and that the Bishops generally 
disliked the design.” 


See, now, into what disrepute this transac- 
tion brought all the great personages who 
were connected with it—the Bishop in pos- 
session wishing to resign, the Minister who 
had the constitutional right to advise the 
Crown, the ex-Minister who buzzed round 
the closet and exerted his influence in a 
matter so important; and then you have 
the scandal of the Lord Chancellor, first 
doubting the right to resign, then admit- 
ting it, and afterwards permitting himself 
to be persuaded to doubt again. Well, 
what took place? I read this, because it 
is the Bishop’s own account, and he was a 
good man, who for many years discharged 
the duties of the episcopal office in a most 
exemplary manner. This is his own ac- 
count, which I read with some humilia- 
tion :— 

*« Tlis Majesty upon this sent again, but at 
some distance of time, to the Bishop of Roches- 
ter, and, at a third audience in his closet, told him 
that he must think no more about resigning the 
bishopric, but that he would have all the merit of 
having done it. The Bishop replied, ‘ Sir, I am all 
duty and submission, and then withdrew.” 

He only lived for a short time after that, 
and in the space of a year the bishopric 
of Rochester and the deanery of West- 
minster became vacant. The noble Lord 
who seconded the Motion justly said he 
touched upon delicate ground in doing 
so. I admit that, but I object altogether 
to the grant of bishoprics in reversion. 
The Bill, as it appears to me, is neither 
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more nor less than a grant of bishops; 
in reversion. I acquit the noble Lord x 
the head of the Government of any desire 
to obtain or procure such an advan 

It has been thrown into his lap ; but stil 
this Bill is intended to grant by Act of Pay. 
liament the sees of London and Duthan 
in reversion, which are to be placed at the 
disposal of the First Minister of the Crown, 
Now, Sir, I am one of those who think the 
Crown does exercise a very salutary in. 
fluence over the bench of Bishops ; bat] 
am jealous of any redundancy of contr] 
being suddenly thrust upon the Crown, 
The House must not forget that these 
Bishops who are referred to in the Bill 
which we are invited to pass are Peers 
of Parliament, and as such can vote by 
proxy. Surely, then, that is a consider. 
tion which affects the votes in the other 
House. What, too, will be the effect of 
this measure upon Bishops seeking trans. 
lation? With all respect to that venerable 


body, I may say Bishops are only men and 
subject to human infirmities, and youcannot 
bring this kind of influence suddenly to 
bear upon them without perilling their in. 
dependence and endangering, in the jealous 
eyes of the public, the respect which is 


due to their sacred offices. Then I would 
ask what is the immediate necessity for 
dealing with this question at the present 
time? I admit that the incompetency 
of Bishops to perform the duties of their 
offices is a serious matter for consideration ; 
but I am greatly deceived if at this moment 
the business of the see of Durham is not 
satisfactorily transacted by the Bishop of 
Manchester, and transacted upon a direct 
pecuniary understanding between the Bi- 
shop of Durham and the Bishop of Man- 
chester ; that, in consequence of the er- 
pense entailed upon the latter prelate in 
the performance of the duties in the see of 
Durham, he receives from the Bishop of 
Durham a fixed annual sum, exactly as 
in the case which has been put of a rector 
taking a curate to assist him in his duties 
and paying him for his services. The 
business of the diocese of Durham has 
been so conducted for some time. It 
has answered tolerably well, and therefore 
I do not see any serious inconvenience I 
prolonging that arrangement for a few 
months longer. I regret that the Govern- 
ment, having received an intimation from 
the Bishop of Durham, in November last, 
that he was unable any longer to perform 
the duties of his episcopate, did not at the 
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commencement of the Session, if it 
deemed it expedient to deal with this ques- 
tim at all, introduce a general measure 
upon the subject. The state of health of 
the Bishop of London also has been known 
for some time, and I think if a general 
measure had been introduced, it would have 
been free from many of the difficulties 
which attach to exceptional legislation of 
this kind. If a general measure had been 
introduced to meet the cases of resigna- 
tis by Bishops, and guarding against 
abuses — providing that such resignations 
should be in conformity with the Canons of 
the Church and for sufficient cause, without 
any specific bargain beforehand for more or 
less money, but should be upon certain 
fixed terms—then I think the whole diffi- 
culty as to the simoniacal character of these 
transactions would have been avoided [ Mr. 
Watrote intimated dissent.] The right 
hon. Gentleman opposite seems to differ 
from me, but if the Legislature shall think 
fit to deal generally with the question of 
resignations by Archbishops and Bishops 
upon fixed terms, then the sooner that ques- 
tion is discussed and decided the better, 
time lost cannot be regained. I regret 
that Her Majesty’s Ministers, being deter- 
mined, notwithstanding all difficulties, to 
deal with this question of. resignation of 
Bishops, which since the Reformation our 
ancestors have carefully avoided, did not 
introduce a general measure at a much 
earlier period of the Session ; but even 
now I do not see why it should stand over 
util February. If the matter is so very 
ugent you can have a Session before 
Christmas. (Cries of *‘Oh!’’) The House 
scouts that notion. Well, I will make 
mother suggestion. The House is very 
much disposed to abolish purchase and sale 
inthearmy. If you extend the principle 
of this measure, I cannot but think you 
will introduce a system of sale and pur- 
chase'among the members of the Episcopal 
Bench, and the only difference there will 
be to the system which prevails in the army 
is, that officers purchase promotion with 
their own money, while in the case of the 
Bishops the Government deals with money 
drawn from the most sacred fund—the 
Common Fund set apart for the most sacred 
wes—viz., the endowment of small livings 
ad the augmentation of the stipends of 
those unhappy curates who are now serving 
iu the Church for about £80 a-year, little 
more than the wages of an ordinary me- 
mic. But are there not other steps 
Which might be taken ? I speak upon this 
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matter with sdme knowledge, because, as 
Secretary of State in 1843, having the 
advantage of Lord Lyndhurst’s assistance 
as Lord Chancellor—Sir Robert Peel being 
the First Minister of the Crown—and I 
hardly venture even now to speak of 
him, so much is my heart impressed 
with a recollection of his virtues and 
his kindness. He, however, was a man 
who neglected no duty — who investi- 
gated every matter with which, as Minister 
of the Crown, he was called upon to deal, 
whether it related to Church or to State. 
At the time to which I refer Sir Robert 
Peel was the First Minister, and my con- 
fidential friend. The Duke of Wellington 
was the leader of the House of Lords. 
The case of the Bishop of Bath and Wells 
arose, that Prelate suffering from a mental 
infirmity, and it became my duty, as Home 
Secretary, to frame a measure to meet that 
ease. Did we deal specially with the case? 
It was open to us to make out the strong- 
est special case, but, instead of that, the 
advisers whom I have mentioned and my 
other colleagues in the Government at 
that time deliberated carefully, and we ab- 
solutely repudiated the idea of any special 
measure, and accordingly we brought in a 
general measure. I hold in my hand the 
Bill which came down from the House of 
Lords on July 21, 1843, and as it was 
framed by the Government of Sir Robert 
Peel, introduced by Lord Lyndhurst, and 
adopted by the House of Lords with the 
full consent of the Archbishops and Bishops 
in that assembly; it applied to all cases, 
and provided not only for Bishops suffering 
from mental, but also from bodily infirmi- 
ties. If, in an evil hour, this House had 
not pressed the Government, and the Go- 
vernment had not unadvisedly, as I think, 
consented to restrict the operation of that 
measure to cases of mental infirmity alone, 
the whole subject would have been fully 
and satisfactorily dealt with. [Sir G. 
Grey: Not satisfactorily.] Not satisfac- 
torily. No, because it would not have 
given the Bishop of London £6,000 a 
year, nor would it have given the Bishop 
of Durham £4,500. Ihave the greatest 
respect for my right hon. Friend’s opinion, 
but I would ask him whether he has seen 
the Bill which came from the House of 
Lords in 1843? I think he has not. I have 
a copy here, and can inform him that it met 
all cases, and that, too, in a measure which 
renders it even at this eleventh hour wor- 
thy, in my opinion, of the consideration 
of the Government. The right hon. and 
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learned Gentleman the Member for the 
University of Dublin (Mr. Napier) has said 
very truly that the Bill before us has been 
altered since it was introduced in another 
place, in order to meet an argument which 
had been urged against it—the offer of the 
resignation of the Bishop being put forward 
in the most perfunctory manner, to be ac- 
cepted or declined like an invitation to 
dinner. The Bill, as corrected, provides for 
formal resignations, but I contend that, if 
it passes, it will still be difficult for the Bi- 
shops to resign according to the Canons of 
the Church, and the preamble of the Bill 
requires that resignation should be duly 
made and duly notified to the Archbishop. 
In the other Bill to which I have referred 
the course proposed to be taken was, I be- 
lieve, unexceptionable. By that Bill, in 
the case of a Bishop labouring under any 
infirmity, bodily or mental, the Archbishop 
had power to appoint a Commission, to 
consist of the Vicar General, of a suffragan 
Bishop, and of a third person to be named 
by the Archbishop. Notice was to be 
given to the Bishop whose case they were 
to inquire into, and the Commissioners had 
power to proceed to examine witnesses 
upon oath. Having taken evidence, the 


Commissioners were to report upon it their 
opinion whether the Bishop was or was not 


able to perform the duties of his see. An 
appeal to the Privy Council was given to 
the Bishop affected by their decision, and 
upon the hearing of such appeal all 
Archbishops and Bishops who were Privy 
Councillors were to be summoned to attend, 
and to have voices in the decision. In 
cases where it should be decided that the 
Bishop was incompetent to perform the 
duties of his office, those duties during the 
remainder of his incumbency should be 
performed by some other Bishop, to be ap- 
pointed by the Crown, but only the ex- 
penses of the Bishop so appointed were to 
be defrayed out of the revenues of the see. 
Provision was also made for the case of 
the temporalities of the sce, and a spiritual 
person was to be appointed for that pur- 
pose, who was to receive one-fifth of the 
income of the see, and to pay all the ex- 
penses incident to the administration of 
the temporalities. Provision was also made 
to meet the case of an incapacitated Arch- 
bishop, and the proceedings were, mutatis 
mutandis, the same as in the case of a 
Bishop, except that it was the Lord Chan- 
cellor who was to appoint the Commission. 
Such are the outlines of a Bill which would 
have met the whole case to my satisfaction, 
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because I am not one of those whose earnes, 
desire is to multiply the number of Bisho, 
—I differ greatly from my right hon. Friend 
in that respect. The Bill does not pro 

to increase the number of the Bishops, but 
it provides in the cheapest and most effectual 
manner for the discharge of the epi 
functions of the Bishops. However, there 
are various other matters open to us for 
consideration. I am not prepared at once 
to repudiate the statute of Henry VII], 
relating to coadjutor Bishops. I can ge 
objections to a provision that the choice of 
the Crown should be limited to two clergy. 
men selected by the Bishop. I think that 
is too narrow a choice, but I remember ' 
that in each diocese in England there is 
resident at the seat of the episcopate s 
dean, performing important functions, but 
certainly not overworked ; and I do not see 
why deans may not be called upon to aet 
as suffragan Bishops ed interim in cases 
where the Bishop himself is incapable of 
attending to the business of his diocese, 
There is an example, if I am not mis. 
informed, in Ireland under the Act of 
1812. I am given to understand that that 
venerable and most excellent man, the Pri- 
mate of all Ireland, although very active 
and discharging many of his high fune- 
tions, yet is assisted by the Bishop of 
Tuam, who performs for him some of the 
most important duties attaching to his 
office as Archbishop. It is not my daty, 
Sir, nor would it be consistent with the 
station I now occupy, to do more than to 
trace an outline of any practicable mes 
sure; but I do say that the measure which 
was introduced by Sir Robert Peel’s Go- 
vernment was a practicable measure. | 
cannot believe that the difficulties in the 
way of a general measure are insuperable, 
A measure such as I have referred to is 
not open to any one of the objections which, 
taken together, appear to be insuperable 
in the Bill now before us. I can only remind 
the House that the measure of 1843 had 
the approbation of the Cabinet; the unant- 
mous opinion of the House of Lords was 
expressed in its favour, as was also that of 
the Archbishops and Bishops. That mea- 
sure would involve no surrender of sees 
nor of seats in the other House; thus 
avoiding two immense difficulties in the 
measure which we are now called upon, m 
the dog-days, to sanction. Such a Bill as 
I have referred to would not make auy 
grant in reversion of a bishopric, it woul 
not involve any private arrangement WI 
the Minister of the Crown, it wo 
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contain no contract for money payment, 
but provision would be made for the per. 
formance of the episcopal functions from 


the current revenues of the sec, and a 
coadjutor Bishop would be agate who 
would only receive the necessary expenses 
he incurred, and would derive no other 
profit from the performance of the duties 
imposed upon him. Ample care, too, 
would be taken of the temporalities of the 
diocese through the medium of the Eccle- 
siastical Commission, which did not exist 
in full operation at the time the Bill I have 
mentioned was framed. But then I shall 
be asked, ‘‘ What will you do with this 
measure ?’’ Well, Sir, to adopt the dainty 
phrase of the hon. and learned Gentleman 
the Solicitor General, I am disposed quietly 
to inurn it with the remains of those de- 
parted measures which strew the floor of 
this House, and over which the right hon. 
Member for Buckinghamshire, after the 
manner of Pericles, is about to pronounce 
a funeral oration on Friday next. If, how- 
ever, that should be considered too severe 
a course, 1 would ask where is my hon. 
Friend the Member for Northampton (Mr. 
R. Currie)? Why not transfer this mea- 
sure to the limbo to which has been con- 
signed the Appellate Jurisdiction Bill ? 
Several of the most experienced Members 
of this House have been selected to dry- 
nurse that Bill, and they will be able to 
take ample care not only of the Appel- 
late Jurisdiction Bill but of this measure 
also. Both these Bills are bantlings of the 
House of Lords. I do not know their 
parentage, whether it be the Lord Chan- 
eellor, or an Ecclesiastical Commissioner, 
oran Archbishop, or any particular Minis- 
terwho is their putative father, but cer- 
tainly this Bill does bear upon its face 


{Jury 23, 1856} 





the mark of official origin. It comes down 
to us with red tape round its neck, but if 
you will intrust it to our tender care up- | 
stairs we will so dandle it during the recess 
that, I think, at the commencement of next 
Session we shall be able to produce in this 
case, as in the other, a fine chopping boy, 
with whom we ean disport without fear of 
discredit or self-reproach. I am indeed 
Most anxious that this measure should 
tither share the fate of the Appellate Ju- 
tisdiction Bill, or else be numbered among 
the departed Bills of the Session. 
Viscoust DUNCAN said, that upon be- 
half of his relative the Archbishop of York, 
he was most anxious that the House should 
aware that many of the statements | 
Which had been made respecting that most 
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rev. Prelate were grosa exaggerations. It 
was quite true that, two months ago, the 
Archbishop had been suffering from an in- 
disposition to which the Episcopal Bench, 
in common with the rest of mankind, were 
liable ; but he had so completely recovered 
that, as had been correctly announced in 
The Times on Monday, he had proceeded 
to Bishopthorpe, in order to dispose of the 
business of the province. 

Mr. WALPOLE: I think, Sir, that 
the House must be glad to hear from the 
noble Lord who has just spoken that one 
of the statements upon which the opposi- 
tion to this Bill is mainly based is ascer- 
tained to be an exaggeration, and I think, 
if the House will bear with me for a short 
period, I shall be able to show, notwith- 
standing the powerful address of the right 
hon. Baronet (Sir J. Graham), that there 
are other exaggerations equally unfounded 
which have been employed in the opposi- 
tion to this Bill. Most unfeignedly, must 
I say, at starting, that I never mistrusted 
my own judgment so much as I do at 
this moment in arriving at the conclusion 
that this Bill ought to be read a second 
time. That distrust arises, however, not 
from any difficulty I feel as to the pro- 


‘priety or the policy of the measure, but it 


proceeds entirely from deference to the 
high opinions of those who are arrayed 
against it—opinions, however, which I 
think have been formed too hastily. I wil- 
lingly admit that those opinions proceed 
from sincere friends of the Church, but I 
fear that, in their over anxiety and zeal to 
obtain a general measure, which at this 
late period of the Session is, I believe, an 
impossibility, they have allowed themselves 
to overlook the great inconveniences which 
press upon the Church, and to oppose the 
remedy for them which is now proposed. 
I have listened most attentively to the 
statements that have been made, and I 
have endeavoured to gather all the objec- 
tions which have been urged against this 
3ill. Those objections are, as I under- 
stand them, four in number. ‘The first is 
the lateness of the Session, and the con- 
sequent want of time and information to 
enable us to arrive at a sound conclusion. 
The second objection is, that this measure 
should be general and not special in its pro- 


| visions and operation. The third objection 


is, that the provisions of the Bill are not 

such as ought to be sanctioned by this 

House ; and the fourth that it will be a 

foundation or precedent for measures here- 

after to be introduced fraught with most se- 
2U 
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rious inconvenience and mischief. I believe 
that I have now fairly stated all the objec- 
tions to the Bill which have been advanced 
in the course of. the present debate, and I 
shall proceed to advert to them in the order 
in which I have stated them. With regard 
to the first and second objections—namely, 
that the Bill ought not to have been intro- 
duced at so late a period of the Session, 
and that it ought to have been a general 
and not a special measure, I am bound to 
say that I go along with these objections 
to a great extent. I think that it isa great 
misfortune that the Bill was not introduced 
into this House, or at least brought down 
to this House, at an earlier period of the 
Session ; but that I must take as I find 
it, and the case being as it is, the real 
question which I have to ask myself is,— 
whether the inconvenience of discussing 
this measure as a special measure at the 
end of the Session is or is not greater than 
the danger of leaving two of the most im- 
portant dioceses in the kingdom without 
spiritual superintendence during the au- 
tumn, the winter, and it may be the follow- 
ing spring ? That is the question which 
I have often asked myself, and I have 
come to the conclusion that, if this Bill be 
not in itself objectionable, which is a ques- 
tion into which I shall enter presently, it 
would ill become this House to separate, and 
its Members to go into the country before 
it had settled a most important question—a 
question which concerns not the good of the 
Church alone, but also that of the whole 
community. As to the question of the 
Bill being a special and not a general mea- 
sure, I have observed throughout the speech 
of the right hon. Gentleman (Sir James 
Graham), able as it was—and able and 
powerful the speeches of the right hon. 
Gentleman always are—that he urged ob- 
jections not so much against this Bill as 
against a general measure, which he argues 
ought to have been introduced. Iam sa- 
tisfied, from hearing the speech of the 
right hon. Gentleman, that if a general 
measure had been introduced at the end of 
the Session, within a week of the proroga- 
tion of Parliament, he would have opposed 
it with even ten times more force and 
power, and would have maintained that it 
was necessary fully to consider and discuss ‘ 
the provisions of a general scheme for en- 
abling Bishops to vacate their dioceses. 
Believing, as I do, that ample time ought 
to be afforded for their consideration, I 
say that, in my opinion, unless this Bill is 
objectionable in itself, it is better to pass 
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it as a special measure than to introduces 
a general measure at the close of the 
Session. I think, with these short re. 
marks, I have now answered the first and 
second objections to the present Bill, and 
I proceed now to notice the third objection, 
which I am afraid will occupy a little longer 
time to dispose of. The third objection js 
that the provisions of the Bill are such as 
ought not to receive the sanction of this 
House. The objections to the provision of 
the Bill, as expressed by the right hon, 
Gentleman are—firstly, that it is founded 
upon what might be considered a simoniacal 
contract ; secondly, that the retiring al. 
lowances are preposterously large; thirdly, 
that there is no precedent in the history of 
our country for the resignation of a Bishop 
since the Reformation ; and, fourthly, that 
even if there were such a precedent, it 
would be better to follow on the present 
occasion the Act of Parliament of Henry 
VIII., which provides for the appointment 
of suffragan Bishops. First, then, as re. 
gards the allegation that this is a simoni- 
acal contract. The right hon. Gentleman 
in his speech did not in any way advert to 
the argument of the right hon. Gentleman 
the Member for the City of Oxford (Mr. 
Cardwell), who pointed out most clearly 
to the House that, as regards the ques 
tion of simoniacal contract, a great dis 
tinction is to be drawn between simony 
as malum in se and simony as malum 
prohibitum—that is to say, simony, whieh 
in itself is a corrupt bargain for Church 
preferment, and simony, which, by muni- 
cipal law is constituted an offence, in 
order to secure proper appointments to 
ecclesiastical benefices. My right hon 
and learned Friend the Member for the 
University of Dublin (Mr. Napier) has 
commented strongly on this part of the 
case, but he omitted one portion of it 
which was essential to his argument. He 
led the House to infer that by the law of 
the Church no resignation can be made of 
an ecclesiastical benefice unless it be made 
simpliciter, pur? et absolut, Now, | 
should be sorry on a point of law to put 
myself in competition with my right hon. 
and learned Friend, but I must say, that 
as far as I am informed, such is not the 
law of the Church, nor has it ever been the 
law of the Church either before or sinee 
the Reformation. I find in a book of high 
authority that it is laid down that eondi- 
tional resignations of ecclesiastical bene- 
fices are recognised and allowed, not only 
among the inferior clergy, but also among 
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the heads of the Church. I find it also laid 
down in Gibson’s Codex, a great authority 
respecting the law of the Church, that— 


“Before the statute of Elizabeth a Bishop, in 
eases of resignation, might assign a pension during 
life, out of the benefice resigned to the person 

igning, of which we have instances without 
number upon our books before the time of the 
statute.” 


In the Reformatio Legum LEcclesiasti- 
carum, the authority of which no one will 
dispute, it is said that a person cannot 
resign &@ benefice and receive a retiring 
allowance : — 

“Nisi cujus vel propter morbum, vel senec- 
tutem, habenda sit ratio. Qua cum occurrunt 
impedimenta proprius illorum locorum episcopus 
adeat, et is fratrum constituet pensionem, quan- 
tum equam esse putabit. And, accordingly, in 
the Register of Grindal and Whitgift, as well as 
in those that are more ancient, we meet with 
several licences to clergymen, ‘ad communican- 
dum super pensione annua,’ in order to resigna- 
tion.” 

Now, what words could better apply to the 
present case, ‘‘sickness”’ or ‘‘ old age? ”’ 
It appears to me that it is only in accord- 
ance with common sense, that it is only 
reasonable, that a person holding an eccle- 
siastical benefice, the duties of which he 
is on account of sickness or of old age 
wable to discharge, should be allowed to 
resign that benefice, and that provision 
should be made for giving him a retiring 
allowance. I think that the authorities 
which I have quoted prove that the law of 
the Church is not opposed to the retire- 
ment of a Bishop on a pension where there 
is no corruption ; and, in addition to.those 
authorities, I may add that by the 26th of 
Henry VIII., chap. iii., section 22, it is 
laid down that the retiring allowance to be 
paid to a Bishop shall not exceed one-third 
of his income, thereby clearly proving that 
the resignation of a Bishop on a retiring 
pension was not contrary tolaw, I utterly 
deny, therefore, that such a resignation 
without corruption partakes of a simoniacal 
character. I believe that such a resigna- 
tion is in accordance with what the law of 
the Church now is and always has been. 
And I must say that I think for any right 
tev. Prelate—and I say it with sorrow— 
to have reflected in any way upon a bro- 
ther Prelate labouring under the infirmi- 
ties of disease and advanced age, that 
he would be acting contrary to the law 
of the Church, not, indeed, imputing any- 
thing like & simoniacal contract to him, 
but arguing that that imputation might 

cast upon him by others, is a thing 
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deeply to be deplored ; and to hear that 
such a statement has been made has given 
me greater pain than anything which I have 
ever heard said with regard to matters eon- 
nected with the Chureh since I have hada 
seut in this House. The right hon. Ba- 
ronet (Sir J. Graham) says that the letter 
on the one hand, asking for a retiring al- 
lowan.ce, and the Bill on the other, to eon- 
firm that retiring allowance, taken toge- . 
ther, form a simoniacal contract. But, 
where, I ask, is the corruption? There 
cannot be simoniacal contract without cor- 
ruption, except in those cases which the 
law has desiyznated as simoniacal contract. 
[Mr. Henney: Hear, bear!] My right 
hon. Friend, who is one of the soundest 
and shrewdest reasoners in this House, 
seems to think that there is a flaw in 
my argument in this respect, but I will 
state a reason for thinking that there 
is no flaw in it. What has been done in 
the case of the colonial Bishops? Why, 
the Legislature has permitted them to 
retire on pensions, awd on what principle 
have those pensions been granted ? Simply 
on this, that they were not subject to the 
malum prohibitum, and that the taking of 
such a pension was not in itself malum in 
se. The Legislature, therefore, could in 
this instance remove the malum prohibi- 
tum, and make a similar provision. Were 
there no other offences prohibited by sta- 
tute, which would not otherwise be of- 
fences? Did not the right hon. Gentle- 
man know that it was an offence for any 
Member of that House to enter into a con- 
tract with the Government? When such 
a contract was made with respect to the 
Turkish loan was it not held that it was 
without the application of the previous 
statute, because it had been subsequently 
ratified by.an Act of Parliament? How, 
then, can you tell me that the Legislature 
has not the power of making good these 
arrangements for the resignation of the 
Bishops without subjecting those right rev. 
Prelates to the charge of simony? If 
such resignations were corrupt in them- 
selves, then, indeed, Parliament could not 
make them good and pure; but if they 
were not so, Parliament might have clear- 
ly the right to sanction them. The next 
objection to the Bill is, that the pro- 
posed retiring allowances are preposter- 
ously large, and with that objection I 
will now deal. The hon. and learned 
Member for Sheffield (Mr. Roebuck) has 
spoken some hard words, not distinguished 
by his usual legal acumen upon this sub- 
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ject. He has said that the £6,000 a year | Granam: 300 years ago.] Yes; but 300 
to be given to the Bishop of London, and | years ago these matters were as closely 
the £4,500 a year to be given to the' scanned and scrutinized as they are at 
Bishop of Durham, will deprive the poorer present. The right. hon. Gentleman the 
clergy of that which they now receive; | Member for Carlisle has referred to the 
and the hon. Member for the University | case of Bishop Pearce, and he has reada 
of Oxford (Sir W. Heathcote) has entered | part of that rev. Prelate’s account of the 
into a minute calculation as to the extent transaction, but he has omitted to state 
to which the incomes of the clergy will be | that Bishop Pearce, in his application to 
- affected. [Sir J. Granam: It was the | resign, stated there were many instances 
noble Lord (Lord R. Cecil) who did that]. | of such resignations. Upon that state. 
I beg pardon; I had for the moment for-' ment the King referred the application 
gotten that it was my noble Friend who to Lord Mansfield and to Lord Northing. 
made the calculation, But I would remind ton. Lord Mansfield considered that the 
the hon. and learned Gentleman and my | resignation was legal, but Lord Northing. 
noble Friend that if this Bill be not passed, | ton doubted. In ten months after, he 
the Bishop of London will have the right to | eame to the King and informed him that 
retain £18,000 a ycar, but if it be agreed | his doubts were removed. -The right hon. 
to, you will secure to him £6,000 a year. | Baronet assumes that the second doubts 
You will obtain an efficient Bishop for; of Lord Northington were caused by his 


£10,000 a year besides, and you will there- 
by leave a surplus of £2,000 a year to the 
“Common Fund”’ for the benefit of the 
poorer clergy, so that they in point of fact 


will be gainers instead of losers by the | 
The same argument | 


measure proposed. 
equally applies to the see of Durham. 


It may seem startling to some persons | 
that a sum of £6,000 a year should be 


given to the Bishop of London as a retiring | 
pension, but I think, under the cireum- | 
stances peculiz.r to this case, it is perfectly | 


justifiable. When a Bishop of our Church 
has—as I am authorised to state the 
Bishop of London has—expended the large 


income which he has enjoyed, not upon | 


his own personal interests—not for his 
own personal benefit, but in giving largely, 
liberally, and munificently to others, and 


among those others, to the poorer clergy of | 


his diocese, it is surely too much to say that, 


because he is unwilling to reecive £18,000 | 
a year, and is willing to receive £6,000 | 


a year, he is seeking self-aggrandisement, 


when, in fact, he is performing an act of | 
informed that the | 
Bishop of London has not made any pro- | 
vision for his family beyond the insurances | 


self-sacrifice. I am 


upon his life, and that they will be left in 


a condition which many hon. Gentlemen | 
in this House would consider a poor one 


for their own wives and families. I come 
now to the third objection—and I fear 


that it is an objection which will appear | 


more difficult to overcome in the eyes of 
those who study ecclesiastical history, 
namely that there is no precedent for the 


resignation of a Bishop, although in point | 


of fact, there is a preeedent ; for a Bishop 
did resign in the year 1543. [Sir J. 
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| being friendly to the Government and 
‘being pressed by them; but may they not 
‘have been caused by something else? 
| May not they have been caused, as I fear 
some of the opposition to this Bill has 
been caused, by jealousy of the persons 
‘into whose hands the fresh appointment 
imight fall? And that such was the case 
' the following quotation from Bishop Pearce 
will, I think, show— 

“ They, therefore, resolved to oppose the resig- 
nation in the shortest way by keeping the bishop- 
rics from being disposed of otherwise than they 
, liked; and the lawyer who had been doubiful, 
and who soon after had been clear, was employed 
to inform his Majesty that he was again doubtfal 
and that the Bishops generally disliked the 
measure.” 

I am not supposed generally to agree with 
the policy of the noble Viscount at the 
head of the Government, but in dealing 
with such cases as the present, I look to 
the office and not to the individual, and 
unless the measure is a bad one in it 
‘self, I must place confidence in those 
who are to execute it. If it be right to 
pass a law, we must intrust the exe 
cution of that law to the advisers of the 
Crown, and we must give to the advisers 
of the Crown no grudging support in car- 
rying it out. For myself, I confine my- 
self to one—the main question, whether 
a law is a good or a bad one, and, if 
determine that it is a good one, I would 
intrust its execution to the noble Lord 
at the head of the Government, though 
politically opposed to him, as readily and 
as confidently as I would to any political 
friend of my own. 1 warn the House not 
to act upon any principle of jealousy. Do 
not consent to leave these “two dioceses 
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without a superintending head because | restored as to be enabled again to dis- 
ou have some jealousy of the hands into | charge his duties properly. I suspect, 
which the new appointments will be placed. | therefore—though it is a mere suspicion— 
[Sir J. GranaM: That is not the motive | that when that part of the subject came to 
of my opposition to the Bill.] I hope that | be considered, it was found that, in pro- 
the House will not imagine that I ever | viding for the superintendence of the see 
thought that the right hon. Gentleman | in that case, you ought not merely to pro- 
entertained any such motive, but I cannot | cure the assistance of another Bishop to 
shut my eyes to what I have seen in the | do the duties of ordination, confirmation, 
public prints, or to what I have heard | and so forth, but that you should have a 
argued in society, and, I regret to say, | Bishop whose whole time should be given 
have read and heard reference made to | to discharge the duties of the see, which 
the existence of such a jealousy in seve- | of course could not be done unless you 
ral quarters. I have thus dealt with the | gave a proper remuneration, Whether 
three main objections which have been | that was the case or not, the Bill as pro- 
urged against this measure. I come now | posed by my right hon. Friend did not be- 
to the fourth, that is to say we are esta- | come law; and we have not, therefore, the 
blishing a precedent which it would be | means of providing at the present moment 
dangerous to apply hereafter to a gene- | for the seesof Durham and London. But 
ral measure, extending to all Bishops. | I wish my right hon. Friend to consider this 
My right hon. Friend (Sir J. Graham), |—True enough, the present measure will 
has referred to an Act of Parliament which | not be a precedent like that which he pro- 
was proposed by Sir Robert Peel’s Govern- | posed in 1843, but I think it will furnish a 
ment, and of which he was, I believe, the | precedent for a much better measure if you 
originator, providing for the discharge of | are to have all these sees effectually super- 
the funetions of Bishops when they. were | intended and presided over. The principle 
suffering under either mental incapacity | of the measure, which I approve as a pre- 
or bodily infirmity. My right hon. Friend | cedent for future legislation, is, that it 
brought forward the Bill in that form, | will enable the Bishops to retire in cases 
and he says now, and says justly, that it| of necessity, subject of course to proper 
covers the wliole ground, and that if it| restrictions and guards, which must be 
had passed into a Jaw, as he proposed it, | thrown around their resignations, so as to 
you would not have had any necessity for | prevent, on the one hand, a Minister from 
such a measure as the present. The Bill! using his influence to induce resignations, 
to which I am alluding was introduced| and, on the other hand, to prevent a 
into the House of Lords by Lord Lynd- | Bishop from tendering his resignation for 
burst, with the sanction of Sir Robert; any other causes than those arising from 
Peel’s Government, and came down to the; positive incapacity. I think it will furnish 
House of Commons with the clauses to | a precedent for doing this by giving to the 
which I have referred, rendering the mea- | new Bishop two-thirds of the income of the 
sure applicable to mental incapacity and | see, and a retiring allowance of one-third 
bodily infirmity. Now, why did it not|to the Bishop who resigns. Upon consi- 
pass? My right hon. Friend says there | dering the subject generally you will find 
was not much pressure upon the Govern-| that you can hardly make a better provi- 
ment; and yet that powerful Ministry, | sion than this, because if the House will 
having the Bill brought down from the! not give retiring allowances out of the 
other House, for some reason or another, | funds voted by Parliament you have no 
must have changed their minds and with-| other means of providing these allowances 
drew that part of the measure. I suspect | (without trenching on the funds devoted 
the reason which induced the Govern-| to the poorer clergy), except by distri- 
ment to adopt that course, after the care-| buting the income of the see between the 
ful consideration which, I have no doubt, | retiring Bishop and the Bishop who will 
the Bill underwent at their hands, was|have to discharge the duties in a fair 
that, though found to be a very useful | proportion between them. Speaking ge- 
measure for cases of mental incapacity, it | nerally, two-thirds and one-third appear 
might not be equally advantageous in eases | to me to be such proportion. Now, let 
of bodily infirmity. Now, this is probably | me_advert for a moment to the argument 
avery good reason, because in a case of | of my hon. and learned Friend the Member 
bodily infirmity, arising from old age, itis for Sheffield. He drew a comparison 
uot likely that the Bishop should be od \eechlaaen the retiring allowance given to 
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Bishops and the possible retiring allow- 
ances which could be given to the poorer 
clergy. But there is no parallel, I appre- 
hend, between the two cases. The Bishop 
has not the power of appointing a person 
to discharge the duties of his see for him 
with episcopal authority. A clergyman, 
on the other hand, has at any time the 
power of appointing a curate to officiate 
for him and to administer the affairs of his 
parish without an Act of Parliament for 
that purpose. There is, therefore, I re- 
peat, no parallel between the two cases. 
I said I would not long occupy the time of 
the House ; and I will therefore only add, 
in conclusion, that, believing, as I do, that 
this is a case of urgent necessity—believ- 
ing, as I do, that the country will be bene- 
fited by it—sure, as I am, that there is 
nothing like a simoniacal contract involved 
in the measure—feeling confident that it 
will be for the ultimate advantage of the 
whole community, and that these two dio- 
ceses will be materially benefited by its 
adoption—I hope the House will pass the 
second reading, and that the Bill will be- 
come law before Parliament is prorogued. 
Sm JOHN SHELLEY said, he viewed 
the question under discussion entirely as a 
matter of business. In the speech of the 
right hon. Gentleman the Member for Car- 
lisle the interests of the diocese seemed to 
be kept entirely out of sight. The diocese 
of London was admitted to have been 
without the superintendence of its Bishop 
for a considerable period ; and believing 
such superintendence to be useful he ap- 
proved of any arrangement by which the 
diocese would secure an efficient Bishop, 
and a surplus would, at the same time, be 
left for the poorer clergy. It had been 
stated that the Bishop of Manchester had 
for some time been doing duty for the 
Bishop of Durham. He would like to 
know how it happened that that right rev. 
Prelate had so much spare time on his 
hands. In London the Bishop of Oxford 
did the duty occasionally, and whether it 
was that that rev. Prelate had an idea that 
if the Bill passed he would not be trans- 
lated to it, and had, therefore, opposed the 
measure, he (Sir J. Shelley) conld not say; 
but this much he would say, that dislik- 
ing the views and opinions of the Bishop 
of Oxford, he thought the see of London 
would be benefited by his having no connec- 
tion with it. He hoped the House would 
agree to the second reading of the Bill. 
Mr. T. DUNCOMBE said, he wished 
to say a very few words in justification of the 
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vote he had to give, which would be against 
the Bill. The right hon. Gentleman (Mr, 
Walpole) had stated that four objections 
were urged against the measure, and he 
put them before the House in a manner 
which, of course, suited his own argu. 
ment. Two of those objections had re 
ference to the time at which the Bill came 
before the House, and to the simoniacal 
character of the transaction. Now, those 
two objections did not weigh with him (Mr, 
Duncombe) at all. For his part, he should 
object to the Bill if even it had been 
brought in on the first day of the Session; 
and, as for the simony, the Bill itself 
would dispose of that point, because, in 
point of fact, it was a Bill of indemnity for 
the two Bishops on this subject. A Billof 
indemnity was every year passed by Par. 
liament to protect gentlemen who had not 
taken the oaths, and had so broken the 
law, on entering into certain offices, and 
he saw no reason why they should not also 
pass a Bill of indemnity to protect the 
Bishops against the consequences of a 
simoniacal contract entered into by them. 
The right hon. Gentleman (Mr. Walpole) 
had taken exception to the remarks of the 
right hon. Baronet (Sir J. Graham) be 
cause he had mixed up simony and corrup- 
tion. But that was not the fault of the 
right hon. Baronet ; it was the fault of the 
Bill; he found those things there, and 
dealt with the Bill as he found it. Now 
his (Mr. Duncombe’s) opposition to the Bill 
was given, not because he did not regard 
with interest the spiritual welfare of the 
dioceses of London and Durham, but be- 
cause he thought those two Bishops had 
no business to dictate to Parliament the 
terms on which they would resign. It had 
been well observed by some hon. Members 
that they could not look at this measure 
without coupling it with the correspondence 
which had passed between the right rev. 
Prelates and the noble Lord at the head 
of the Government ; and there the Bishop 
of London said in effect, ‘I will resign, 
but only on condition that you will do s0 
and so. I have not the smallest thought 
of resigning, old and incapable as I am, 
unless you give me £6,000 a year and the 
palace at Fulham to reside in.” With re 
gard to the time of introducing the Bill, 
he thought the noble Lord (Viscount 
Palmerston) had shown his generalship by 
bringing it forward at so late a period, be- 
cause he was satisfied that the more it was 
considered by the people the greater would 
be the indignation entertained at it. He 
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joked upon it as a most disgusting mea- 
sure, and one calculated to bring both the 
Church and the religion of the country into 
contempt. Supposing this had been the 
case of a poor prelate, who had not been 
twenty-eight years in the service of the 
Church as a Bishop, who had not been 
receiving large fines on leases, as well as 
this £18,000 a year ; and supposing that 
Bishop had come to Parliament and said— 
“Tam infirm, and weak, and old; I think, 
forthe sake of the spiritual welfare of my 
diocese, I ought to resign ; I dictate no 
terms, but I throw myself on the gene- 
rosity of Parliament,’’—if a poor Bishop 
had come forward in this way Parliament 
would, without doubt, have dealt with him 
most generously. ‘* But,” said the Bishop 
of London, ** I will only resign on certain 
terms. On those terms, and those only, 
will I accept ’’—what hon. Members would 
eall the Chiltern Hundreds — ‘I must 
have my £6,000 a year and the palace at 
Fulham.” Now, there was a question 
which he wished to have answered. The 
Bishop, it appeared, was no longer to sit 
inthe House of Lords. As soon as he had 


given up his diocese, a new Bishop was to 
be appointed ; and he would then be no 


longer Bishop of London. What would he 
be? Would they address him as Charles 
James Blomfield, Esq.? What were they 
to call him? They could not call him 
Bishop of London. Would he be addressed 
as Charles James only? It was most puz- 
aling to know what he would be. At all 
events, he would not be a Bishop; he 
would only have £6,000 a year and the 
palace at Fulham. But the palace at 


Fulham belonged to the see of London ; it | 


was part of the property of the Bishop of 
london. Now, he wished to inquire what 
right that House had to transfer any por- 
tion of that estate from the Bishop that 
was tobe to the person who would then be 
no longer the Bishop? He (Mr. Dun- 
combe) maintained that Parliament had no 
more right to do this than they had to 
transfer the estate of Ato B. Yet the 
Bishop of London stipulated for that. 
Would the House consent to it? If not, 
the Bishop would go on receiving his in- 
come of £18,000 a year in addition to the 
fines on leases. Those fines had been paid 
upon the great estate of Paddington—a 
complete California to the Bishop of London 
to an enormous extent. The right hon. 
Gentleman opposite (Mr. Walpole) never 
said a word about those fines. 

Mr. WALPOLE: They are all in- 
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| cluded in the £18,000; that is the average 
income of the Bishop. 

Mr. T. DUNCOMBE: Well, that might 
be, but he remembered a Committee 
which sat in 1837, with which he had 
something to do, and which was appointed 
to inquire into the administration of Queen 
Anne’s Bounty, which was chiefly under 
the control of the Bishop of London. 
Now, what came out in the course of that 
evidence? Why, that the Bishop of Lon- 
don took £10,000 to rebuild his town re- 
sidence, London House—a downright mis- 
application of that money. Interest was 
certainly paid for it, but still this sum of 
£10,000 was taken for the purpose he 
had mentioned, and London House, in St. 
James’s Square, remained the private pro- 
perty of the Bishop of London. The 
Bishop of Durham was much better than 
his right rev. brother of London. He 
said he would take £4,500, and really his 
letter was conceived in a much more modest 
tone than the other. He only asked to be 
allowed to remain in his palace after the first 
of August, and when this was demurred to 
he mildly acquiesced, only suggesting that 
he should like to communicate with his 
successor respecting the fixtures, and so 
on. Now, he (Mr. Duncombe) repeated 
that he objected to the Bishops dictating 
to Parliament at all the terms upon which 
they would resign. He thought they 
ought to resign the moment they became 
unable to attend to the spiritual welfare of 
their dioceses, leaving Parliament to deal 
with them in case there was any necessity 
for giving them any retiring pensions. 
They were told that when a Bishop was 
consecrated ‘* Nolo episcopari’’ was his 
/remonstrance ; but it appeared now that, 
| after the lapse of twenty-eight years, the 
| mitre did not sit very heavily on the brow 
,of the Bishop of London, for he would 
‘not consent to be relieved from it unless 
| Parliament gave him £6,000 a year. If 
| the present measure passed, that system 
| would continue, and they would repeatedly 
be called upon to pay more pensions. He 
was only sorry that the noble Lord at the 
head of the Government had consented to 
soil his hands with so dirty a Bill ; but, as 
far as his vote went, he (Mr. Duncombe) 
would be no party to this bartering away 
of public property for the purpose of 
creating episcopal retiring pensions. 

Mr. GLADSTONE: Sir, I lament 
much the introduction of what appears to 
me an inconsiderate measure upon a sub- 
ject of the greatest importance, and I fur- 
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ther lament its introduction at a time 
which would have been unsuitable, even 
if we were dealing with the best-consi- 
dered plan. I feel convinced also that, 
whatever be the issue of this debate, or 
whatever the final fate of this Bill, great 
evil and great scandal will be inflicted upon 
the Church from the proposition of the 
Government. I see an indication of that 
scandal in a quarter where, perhaps, we 
should have thought of looking for it the 
last—namely, in the speech delivered by 
my right hon. Friend the Member for the 
University of Cambridge (Mr. Walpole), 
who, acting in the capacity of what he 
terms a friend of the Church, yet thought 
fit, in his place in Parliament, under the 
compulsion of his sense of duty, to ani- 
madvert, in language of no ordinary gra- 
vity, upon sentiments which he believes to 
have been expressed by right rev. Prelates 
in another place. Now, Sir, I wonder it 


did not occur to my right hon. Friend that 
that is a sort of game which two can play 
at ; that it is quite possible for other Mem- 
bers of the House to have seen great cause 
for scandal, great cause for mortification, 
in speeches delivered by other persons in 
situations not less exalted ; that it is very 


easy to bandy to and fro these crimina- 
tions and recriminations, and that it might 
be very difficult to say which party gets 
the best of it. But he and I ought both 
very well to know that the issue of these 
censures by persons in his position or in 
mine upon Prelates of the Church is an 
unmixed evil to the Church; and I do 
therefore trust that, in what may remain 
of these debates, my right hon. Friend 
will abstain from that course of personal 
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Appropriation Bill — that which we look 
upon as the natural termination of the ip. 
portant business of the Session; our fune. 
tions in Committee of Supply have ended, 
It is not merely the date of the 23rd July ' 
which we have to consider, though I must 
say that if Government continue the prac. 
tice of introducing these most difficult 
Bills, these measures of such vast import. 
ance, when the Session is expiring, it will 
be necessary for this House in self-defence 
to resort to a measure which has been 
adopted in the other House, and to pass 
rules fixing positive dates after which they 
will not consent to entertain such mea- 
sures. I am quite sure that the noble 
Lord at the head of the Government must 
feel that in expressing these opinions I am 
expressing the opinions generally enter. 
tained by the Members of this House. We 
have, in fact, come to a state of things in 
which some forty or forty-five persons hold. 
ing office under the Government virtually 
decide every question before the House, 
It is hardly possible that any combination 
of Members, or the union of any body of 
persons, whatever their position or views 
may be, can face so formidable an official 
phalanx. In the first few weeks of the 
Session no evil can arise from meeting such 
an official body; on the contrary, it is 
necessary that there should be such at- 
tendance in order to conduct the ordinary 
business of the House. But I maintain 
that it is an abuse, and a gross abuse, and 
which we must not be prevented from com- 
menting upon, to bring down to this House 
a body of Members to vote upon a subject 
of the gravest importance at the very last 
phase of the Session, and, when persons 


criticism and of reference to secondary | are asking whether the prorogation is to be 
motives by which he thinks it possible that | on the Friday, the Saturday, or the Mon- 
the votes of individuals may have been go- | day next, and when any determination of 
verned. Now, Sir, as regards this mea-|the House means, and can mean, very 
sure, 1 do not hesitate to say that, quite | little more than the determination of these 
independently of its particular provisions, | forty or forty-five Members who hold office 
I think we ought not, under any circum- | under the direction of the noble Viscount. 
stances, to be called upon to pass such a If the Appellate Jurisdiction Bill were pro- 
measure at such atime. It is impossible | posed now, I should like to know what would 
at this period of the Session to give toa! be the result. Why, if the Motion were 
subject of this grave importance and of to be put again no doubt that Motion would 
this extreme difficulty the consideration | be carried, and by the aid of that phalanx 
which it requires. Why, Sir, it is even the Bill would now have been the law of 
impossible at this time fairly to collect the the land. I object, therefore, entirely on 
sense of the House upon such a question. | the ground of time to the House proceed- 
It is only a fortnight ago since this House ing with the Bill under consideration. — 
virtually rejected the Appellate Jurisdic- | wish to state this explicitly. 1 hold it 
tion Bill. Within that fortnight the busi- hard to throw the responsibility of leaving 
ness of the country has been almost en- these dioceses unprovided with any super 
tirely wound up. We have passed the! intendence upon those who feel a funda- 
Mr. Gladstone 
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mental objection to the principle of the 
Bill. It is not a mere matter of yesterday 
that these things have been talked of. 
The subject is nearly a year old. The 
Government has told us that nothing has 

sed upon the question previously to the 
correspondence which has been laid before 
the public. I freely and gladly acknow- 
ledge it—and proof is afforded of the fact 
by the date of the correspondence itself. 
If there are any persons who think that 
either party has been actuated by corrupt 
motives, the dates of that correspondence 
ought entirely to put an end to any such 
imputations. I trust, therefore, we shall 
not hear of any such charges in the further 
course of these debates. But there is no 


justification why, when this arrangement | 
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apparent state of lethargy and indifference, 
and then, all at once, have evinced such 
unwonted activity. At an early stage of 
the Session the noble Lord the Member 
for Woodstock (the Marquess of Biand- 
ford), called the attention of the House to 
this question. The noble Marquess did 
not certainly ask the Government whether 
they intended to legislate upon the sub- 
| ject, because he knew that legislation was 
unnecessary. But he referred to the sta- 
tute which is at present in force, and by 
means of which a provision may be made 
for these dioceses. I really cannot under- 
stand why that Act should not be now en- 
forced, as I feel assured it would meet 
the difficulties of the case. There is quite 
time enough for such a course to be taken. 





was made by the head of the Government | I am perfectly well aware that when my 
in the month of June, and when many| right hon. Friend the Member for Carlisle 
valuable weeks of the Session were rapidly | (Sir J. Graham) hinted at the possibility 
sliding away, the noble Lord should have | of an autumnal Session a kind of shudder 
postponed the introduction of the Bill into appeared to come over hon. Members; at 
the House of Lords until the middle of} the same time I must say, that if the ques- 
July. I have heard no answer to that ob- | tion is betwen an autumnal Session and an 
jection, or justification on that ground ; | improper act of legislation upon a subject of 
and even if a justification there may be, | the greatest importance, my belief is, that 
that is no reason why we should pass in an there is no man in this House who would 
unbecoming and hasty manner a measure , venture to rise from his seat and say, that 


ona subject of great and vital importance, | it would not be a breach of duty on our 
to the provisions of which-we entertain a| part to pass a Bill in an inconsiderate 


fundamental objection. With respect to) manner for fear of having a prolonged Ses- 
the dioceses, the right hon. Gentleman the sion. It is not therefore a question as to 
Member for the City of Oxford (Mr. Card- the prolongation of the Session, if any 
well) has said that the arguments in favour | legislation is required ; but I do not know 
of the Bill may be summed up into two:— that any legislation is required. If any 
one having for its object economy; and | necessity exists for supplying the duties of 
the other, the putting an end to the pre- | these bishoprics, why not avail yourselves 
sent state of the dioceses of London and’ of the statute of Henry VIII. pro hdc 
Durham. With respoct to economy, I do} vice? My right hon. Friend (Mr. Walpole) 
not deny that the Bill will in a small degree | referred to the statute of Henry VIII. ; 
elect that object. But the limited scope | and, when he quoted the precedent of 
of the Bill in that point of view ought to | 1534, he said that those were the times 
be more clearly developed. I believe my | when these things were best understood. 
right hon. Friend the Member for the Uni-| Very well, then, let my right hon. Friend 


versity of Cambridge said that the income | 
of the Bishop of London varied from 
£18,000 to £14,000 a year. [Mr. Wat- 
pole: I did say £14,000, but I believe 
the aceurate amount is £16,000.] The 
economy, then, to be attained by this Bill 
is the saving of a sum of from £5,000 to 


£5,500 a yeary which will become avail- | 


able to the ‘common fund” during the 


joint lives of the Bishops of London and | 


Durham. Then, with respect to the state 
of the dioceses, I must confess I know not 
vhy it is that upon this subject the Go- 
Yernment should have passed the time dur- 
ing the earlier period of the Session in an 


go to the Act of 1534, which was the very 
| year when the Papal jurisdiction was re- 
| nounced in England, and in which a provi- 
sion, wise, liberal, and effective was made 
'for the purpose of affording assistance to 
the Bishops; that is to say, for the ap- 
pointment of suffragran Bishops. If this 
statute had been resorted to you would 
| not have required a new law ; there would 
have been no scandal to the Church; no 
new pensions would have been forced upon 
us ; no arguments such as the right hon. 
Gentleman the Member for Oxford (Mr. 
Cardwell) has advanced would have been 
urged —all those evils which have arisen, all 
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that public disapprobation which has been | cause a rector can appoint a curate, whereas 
expressed, and all the public scandal which 'a Bishop cannot. But the right hon. Gen. 
has been felt, would have been avoided, tleman is quite mistaken. A Bishop can 
and the discretion of Parliament would | appoint a curate. The Act of Henry VII] 
have been preserved entire. Surely, no! enables him todo so. The only difference 
man will tell me that the appointment of, between the curate of a Bishop and the 
suffragan Bishops pro hdc vice would have | curate of a rector is this—that a Bis 

been at all a matter of importance in com- | cannot appoint absolutely, but must obtaiy 
parison with the bad and vicious precedent | the assent of the Crown ; whereas a reetor 
which you are now setting by pension-| can choose any man he thinks fit for the 
ing Bishops? Let me just state what! office. Therefore, do not let us hear this 
are the provisions of the Act of Henry! story about these dioceses being entire. 
VIII. The Act proposes the creation of | ly left without episcopal superintendence, 
twenty-six titular Bishops from the simple | The law, as it stands, provides means for 
desire and purpose of assisting the Arch- | supplying that want. I do not ask whe 


bishops and Bishops in the discharge of 
their episcopal duties. The persons so | 
appointed are to be considered suffragan | 
Bishops. The mode of appointment is | 
this: —The Bishop who requires assistance | 
submits two names to the Crown. Out of 
those two names the Crown selects one. | 
When a person becomes a_ suffragan | 
Bishop he is essentially the Bishop of the | 
diocese for all the purposes required of 
him by his office, but not with respect 
to the capacity of exercising any of | 
those powers which the Bishops may exer- | 
cise in other parts of the kingdom. The_ 


suffragan Bishop has no jurisdiction but | 
such as is limited by his Commission, and 
the power conferred upon him is not only | 


limited but reversible. In point of fact, 
he is simply the representative and organ 
of the Bishop of the diocese. I think 
there may be cases in which the resigna- | 
tion of a Bishop would be better than the | 
appointment of a suffragan ; but in other | 
cases the appointment of a suffragan may | 
be better than a resignation. There are 
duties whieh require corporal activity on 
the part of a Bishop; but there are other’ 
duties which depend upon the mental capa- 
city, the knowledge, and the experience 
of the individual ; there are also the mora! | 
influences—the affection of the Bishop 
towards the diocese, and the affection of 
the diocese towards him. Although, there- | 
fore, a Bishop may not be able to go about | 
his diocese and exert any great bodily | 
labour, still it may not be desirable, on | 
the contrary, it may be a great calamity, 
that the connection of the Bishop with his 
diocese should cease and terminate. That 
measure, therefore, is one which, in my 
opinion, might, with advantage, have been 
resorted to for the purpose of meeting an 
emergency such as the present case pre- 
sents. It has been said, that the case of 
a rector differs from that of a Bishop, be- 


Mr, Gladstone 





ther those means are perfect or not, but 
unquestionably they are better than those 
which you are now going to provide, and 
they, at least, afford an instrument of 
which you ought to avail yourselves, ra 
ther than seek the aid of an inconsiderate 
measure of legislation. So much, then, 
as to the question of the state of the dio. 
ceses. Now, after all, Sir, it-appears to 
me that the real question which presses in 
this matter, is the one with regard to the 
nature of the arrangement to be made with 
the Bishops of London and Durham. No 
answer has been given to the argument 
advanced by my right hon. and learmed 
Friend (Mr. Napier) upon that point. | 
have listened to the ingenious speech of 


‘my right hon. Friend the Member for the 


University of Cambridge (Mr. Walpole); 
but he has singularly enough passed over 
that part of the case. It may have been 
no fault on the part of the opponents of 
the Bill, that they have not alluded to this 
part of the question ; but I confess that it 


‘does appear to me very remarkable, that 


it should have eluded so acute a reasoner 
as my right hon. Friend; at all events, 
however, he certainly has not grappled 
with that objection. We have heard 4 
great deal about simony. My right hon. 
Friend says, that all acts of simony are 
not acts mala in se, but merely mala pro- 
hibita—that they are acts prohibited by 
the mere letter of the law; and that when 
we strike out that letter those acts are 
offences no longer. The offence of Simon 
Magus was the offering of money, in order 
to gain spiritual power. I know not what 
the right hon. Gentleman may consider to 
be spiritual power ; but if I understand the 
state of the public mind in the 19th cen 
tury and in the year 1856, I do not think 
it is likely that any man will give money 
in order to obtain spiritual power. Since 
the days of Simon Magus the world has 
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changed—antiquitas seeculi, juventus mun- | thoughts all these matters of mere tem- 
di, These things have been turned inside | poral concern ; and that the course he has 
out, and instead of men now using money | taken has been by the recommendation of 


to purchase spiritual power and rights, a 
modern practice has grown up of using 
gpiritual power and rights to purchase 
money. The right hon. Gentleman may 
feel a dread and horror at the particular 
mode of proceeding by Simon Magus, but 
in my opinion he may rest assured that 
Simon Magus will not find many imitators 
inthe 19th century. But when we come 
back and look at what is done, we find a 
multitude of imitators of that arch-offender, 
but whose acts it is hardly possible to 
coerce and suppress by the utmost vigi- 
lance of the law. And then comes for- 
ward my right hon. Friend and says, these 
acts are not mala in se—they are only 
mala prohibita ; remove the prohibition 
and the evil is at an end. But my right 
hon. Friend is not justified at one moment 
in falling back upon Simon Magus, and in 
the next, quietly rejecting that doctrine 
and availing himself of the experience of 
centuries, which has established quite a 
different principle. There may be doubts 
as to the various ways in which corrupt 
motives work in the human mind; _ but 
there can be no difficulty in believing that 
those motives work most dangerously when 
they receive the sanction of respected and 
honoured examples. That is what I chiefly 
dread in what regards this measure. With 
respect to the right rev. Prelates to whom 
this Bill refers, 1 may state that as regards 


the Bishop of Durham, I never had the} 


honour of his acquaintance. I have spoken 
of him in the course of debate, in a manner 
which I trust has shown that any com- 
ments I have felt it my duty to make in 
reference to his acts, have been made on 


public grounds only, and that they could | 








those around him. But, be that as it may, 
it is our bounden duty, from which we are 
not authorised to escape, to treat and deal 
with acts in their public relations and cir- 
cumstances, and we must not be intimi- 
dated by any remarks like those which 
have been made by my right hon. Friend 
(Mr. Walpole) from commenting and ob- 
serving upon those acts, if their nature 
and tendency warrant us in doing so. 
Well, Sir, what is the point at issue? 
Parliament is called upon to give its sanc- 
tion to a conditional contract for the resig- 
nation of a spiritual office by two prelates 
of the Church, who stand with the Bill at 
the bar of Parliament with this language 
in their mouths—‘‘ We are here conscious 
of our inability to discharge the duties of 
our dioceses, and, while conscious of that 
disability, we propose to resign those dio- 
ceses if a certain sum is assigned to us.” 
This is the proposal made to Parliament, 
and we are asked to become parties to that 
proposal. Sir, it is not my intention to 
enter into the question of simony. My be- 
lief, however, is, that that contract would 
be a simoniacal contract according to the 
law of the Church. It may be perceived 
by the parties or not perceived. Now, 
what says the right hon. Member for the 
University of Cambridge, and also the 
right hon. Member for the City of Oxford ? 
(Mr. Cardwell.) They say that resignation 
upon a pension is not simony, unless there 
be corruption. [Mr. Watpote: Unless 
there be corruption, or unless the statute 
has made it so.] But, when we are talk- 
ing of doing away with the statute, we 
must judge of the act by the nature of it 
alone; and then the right hon. Gentleman 


not have been intended to offer any per- | says, that the act is not simoniacal for a 
sonal disrespect. With respect, however, | Bishop to resign on a pension, unless there 
to the Bishop of London, for the last! be corruption. Now, I should like to know 
twenty years I have had the honour of! how there can be corruption in the mere 


being closely connected with him, and that 
intimacy has enabled me to admire his 
great qualities, which have left on my 
mind a conviction, that in modern times 
there has searcely been seen a man on the 
episcopal bench more disinterested in his 
transactions with the world, or a man 
Yhose name will be more memorable in 
the annals of the Church of England long 
after his ashes shall repose in the tomb. I 
have felt it my duty to say thus much of 
the Bishop of London, who I have no 


bt has entirely dismissed from his | 


| 


| 





act of resignation? If the doctrine of the 
right hon. Gentleman be sound, there is 
no such thing as simony in resignation. 
What is corruption? It is resigning a 
spiritual office for money. It is that fact 
which constitutes the corruption—the fact 
of making the bargain. And herein lies 
the fundamental and gross fallacy of my 
right hon. Friend. He thought himself 
secure when he pointed to the fact of the 
existence of a legal power under which the 
colonial Bishops may retire upon a pension 
of £1,000 a year; but the case of those 
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Bishops is exceptional, and does not, in 
fact, touch the matter. That act of re- 
tirement is not simony, it is an act of the 
law. The offence of simony lies in the 
bargain made by the individual at the time 
of resignation. 


individual bargain for a valuable consi- 
deration, on the strength of which only 
the Bishop retires. That is what I main- 
tain constitutes simony. I challenge my 
right hon. Friends to controvert that po- 
sition. I am confident that they cannot 
contradict that doctrine. 
fact of receiving a pension on the resig- 
nation of the see; but it is the fact of 
making the bargain to receive that pen- 
sion. By the Act of Elizabeth, the Bishop 
was authorised to assign to a clergyman 
who had resigned his benefice a certain 
pension. That clergyman, however, was 
not empowered by the Act to make a bar- 
gain for the pension. It was a disere- 
tionary power in the hands of a superior 
authority. But that is not the case in 
respect to the present Bill. We are not 
asking for powers to be given to others 
to permit a resignation of a see and to 


grant a pension on such resignation, but | 


we are asked to sanction a bargain which 
has already been made by the very par- 
ties who are to receive that pension. What 
lesson does the statute of Elizabeth teach 
us? Why, this—that that law, limited as 
it was, had led to such gross abuses, that 
it was necessary to put a stop to it altoge- 
ther. That Act neither authorised nor 
recognised any bargains of any sort or 
kind, but, notwithstanding, such abuses 
arose that it was fourd necessary to pass 
another law to correct the evil. Take the 
case of a Bishop who enters upon his see 
with a certain endowment attached to it, 
and if he retires he may have a pension of 
£1,000 a year as the colonial Bishops 
have ; there is no simony in that; so with 
a man who takes a benefice with an income 
of £1,000 a year; there is no simony in 
that, because, in both these cases, the per- 
sons become possessed by the general law 
of the land. But if the benefice had no 
endowment attached to it, and if any man 
said, ‘‘I will take the benefice provided 
you will attach an income of £1,000 a 
year to it,’’ that would be simony. So 
that the crime of simony depends upon the 
act of the individual. In the case before 
the House there is a distinct bargain. It 
is the whole spirit of the correspondence 
between the Bishops of London and Dur- 


Mr. Gladstone 


It is not the! 
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| ham and the noble Lord at the head of the 


Government. It stands in the very words 


used by the noble Lord, who says he yill 
| take steps to carry into effect the proposi- 
ition of the Bishop of London; and ye 
The right hon. Gentle- | know what the condition was, which the 
man speaks of law; but I speak of the | 


Bishop of London made. The preamble 
of the Bill does not contain a true recital, 
It states that the Bishops of London aad 
Durham had severally represented to Her 
Majesty that they were desirous to vacate 
their respective sees on account of their jp. 
ability to discharge the duties of their offige, 
If that were true—if it were wholly true 
—it would be a perfectly legitimate pro- 
ceeding; and the whole measure would be 
founded upon a true principle in regard 
to ecclesiastical endowments, and would be 
consistent with that provision of the law 
which was made to insure the performance 
of certain duties by those who held such 
| offices ; so that when the duties cease to 
| be performed the emolument attached to 
| them should also cease. If this Bill goes 
}into Committee I shall certainly move 
, Amendments to bring the Preamble into 
‘harmony with the facts, because, as it now 
| stands, it entirely misrepresents them. The 
Bishops state their desire to retire upona 
contract as to pensions, and the Preamble 
of the Bill, professing to recite the corte- 
spondence of the Bishops, recites it untruly, 
and completely suppresses the fact of the 
contract upon which they propose to retire. 
I believe that this is the first time upon 
which the House of Commons has been 
asked to sanction an arrangement of this 
nature. I trust that i have already dis- 
posed of the argument of those who say 
that to resign for money is not simoniacal 
unless there be corruption, Then my 
right hon. Friend says that it is nots 
sufficient objection to this Bill that it is 
piecemeal legislation, and he says that it 
is necessary to legislate piecemeal some- 
times. Undoubtedly you cannot upon all 
occasions undertake to deal with the whole 
of a subject, but every one must feel that 
there are great objections to piecemeal 
legislation. My right hon. Friend referred 
to a question recently tried, whether certain 
gentlemen who had contracted for a loan 
should be held to be liable to the provisions 
of the existing law, and they were held to 
be exempt from its provisions. But there 
we dealt with a whole class, while here we 
are called upon to deal, not with a class, 
but with individuals. If two contractors, 
A and B, had applied to the House and 
had said, “‘ Exempt us from the penalties 
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of contracting for a loan, but leave C, D, | prehend if my right hon. Friend give effect 
and every other contractor subject to them” | to the intention which he has declared of 
_that would have been the description of | endeavouring to reduce the amount of the 
iecemeal legislation which we are now | pensions, that after all there won’t be 
invited to enter upon, and it is such a|any great difference between that and 
description of legislation that I believe | voting against the second reading of the 
nothing would have induced the House to} Bill. I think that it would be, however, 
sanction it. My right hon. Friend also | for the convenience of the House, before 
dwelt upon the case of Bishop Zachary | we go to a second reading, that the Go- 
Pearce, but, that was a very different case | vernment should inform us distinctly—and 
fom this. Bishop Zachary Pearce went | I now put the question to them—whether 
to George III. and asked to be allowed to | it is competent to the House to reduce the 
resign, but, so far from desiring to resign | amount of the pensions in Committee with- 
upon & pension, he asked to be allowed to | out entailing the loss of the Bill? I hope 
surrender entirely the ecclesiastical prefer- i that that question will be understood, be- 
ment which he held, and he intended to | cause it is expedient and necessary that it 
support himself for the remainder of his | should be answered ; and it is necessary, 
days upon the private means which he among other reasons, in order to give con- 
possessed. There is, therefore, no shadow | tentment and balm to the conscience of my 
of example or precedent for such a trans- | right hon. Friend, who, it is evident to me, 
action as that to which we are now invited | would feel considerable difficulty, notwith- 
to give our sanction. As to the spiritual standing his able speech, as to the vote 
state of the dioceses and the necessity for | which he should give on the second read- 
episcopal superintendence, provision might | ing, if he were told beforehand that his 
have been made for that long ago, and it hands were tied as to the amount of the 
may be made now under the existing law | pensions, and that alteration of them in 
without incurring any of the objections |Committee would infallibly lead to the re- 
vhich apply to the present measure, be- jection of the measure. These are the 
cause, if a suffragan Bishop were appoint- | grounds on which I shall vote against the 
ed it would simply be the duty of the Bi- second reading of this Bill. I will not 
shop, on whose behalf he was appointed, consent to a measure which sanctions in 
to make provisions for maintaining him individual cases a resignation conditional 
inthe duties of his office. I-cannot help on the receipt of money, because I am 
saying a few words on the unpleasant sub- | satisfied that such a transaction is tanta- 
ject of the amount of the pensions pro- mount to an act of simony, and, because, 
posed under this Bill. It is very remark- although innocent in itself, it may be made 
able that several of these hon. Members | a covert and a cloak for other transactions, 
vho have supported the second reading | which would be taken under the shelter of 
have felt that to be so sore a point that it, and which would not be innocent. I 
they did not scruple to recommend that will not sanction the pensions which are 
those amounts should be reduced. My | granted under this Bill, nor will I sanction 
right hon. Friend the Member for the City | a measure which deals with the resigna- 
of Oxford (Mr. Cardwell) expressed him- tion of Bishops without any guard or re- 
self in favour of a reduction of those} straint in a matter which requires to be 
amounts ; and I take that as a proof that | so carefully restrained. My right hon. 
whether he thinks the amounts reasonable | Friend (Sir J. Graham) spoke of the Act 
or not, he believes that the granting of | of 1843 as being suited to this case ; why 
then by a Vote of Parliament would be | do you not then copy the processes of the 
productive of public inconvenience and) Act of 1843? On that occasion so dan- 
public scandal. You know how these! gerous did the Legislature consider it to 
things are discussed out of doors, and you| leave open the door for corrupt transac- 
may have seen already in the Ikst crop of | tions between Bishops and Ministers, that 
Sunday newspapers that severe comments | evidence was taken upon oath to substan- 
are being made on this transaction. Watch- | tiate the facts; and there was an appeal 
fal antagonists of the Church of England | to the Privy Council to provide that every 
have already found it worth while to print | means should be taken for the discovery 
inthe largest letters on the face of every | of the truth. You are now going to throw 
litle shop where Sunday newspapers are | over all those provisions, and to pass a Bill 
wld, the words ‘“ Simoniacal resignation | which recites that, because two Bishops 
of Bishops of the Establishment.”’ I ap-| are unable to discharge the duties of their 
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dioceses, therefore, they are to be allowed 
to resign upon a contract for a pension. 
For these, among other reasons, Sir, I 
shall give my vote against the second read- 
ing of the Bill. 

Sir GEORGE GREY : Sir, the subject 
has now been so fully discussed, and the 
hour at which we must adjourn is so near 
at hand, that I shall compress my observa- 
tions within a very brief compass. My 
right hon. Friend who has just sat down 
has repeated the objection which has been 
before taken as to the time at which this 
Bill was introduced ; but I think that those 
who look at the dates of the correspondence 
will see that it was impossible for the Go- 
vernment to introduce the Bill at an earlier 
period. The letter of the Bishop of Lon- 
don is dated the 18th of June, and that of 
the Bishop of Durham the 2]st of June; 
and the intention of the Government was 
announced almost immediately after they 
were in possession of these prelates’ desire 
to resign. Of course it required some 


short time to frame the Bill ; but within a 
fortnight or three weeks from the date of 
those letters the Bill was laid upon the 
table of the House of Lords ; and I think 
that we should be neglecting our duty if, 


on the ground of time alone, we were to 
refuse to entertain this question, and were 
thus to subject the dioceses of London and 
Durham—two of the most populous and 
important dioceses in the kingdom—to be 
left for several months, or perhaps a year, 
without that episcopal superintendence 
which those who think that a Bishop has 
duties beyond the formal ones of consecra- 
tion and confirmation admit to be so neces- 
sary. Theright hon. Baronet the Member 
for Carlisle (Sir James Graham) referred 
to the Act of 1843, on which he looks 
with some parental affection as capable of 
accomplishing everything that was desired. 
Singularly enough, that Act came down 
from the House of Lords on the 21st 
July—the identical day on which this 
present Bill came down to the House of 
Commons. Without pretending to be a 
lawyer, having for so many years left the 
bar, Iam bound to say, in answer to the 
question which my right hon. Friend who 
spoke last addressed to me, that I thought 
the answer given by the right hon. Mem- 
ber for the University of Cambridge (Mr. 
Walpole) to the charge that this was a 
simoniacal contract, was full and complete. 
I admit if any clergyman or Bishop, having 
reason to expect that he should succeed to 
the diocese of London on that see becom- 


' Mr. Gladstone 





{COMMONS} Durham Retirement Bill 34) 


ing vacant, had gone to the Bishop of 
London and had said, ‘* Will you enter iniy 
a private arrangement with me by which, 
on resigning your see, I will give yo 
£6,000 a year for life ?”’ that that woulj 
have been simony. Or, if the First Lon 
of the Treasury, on application from the 
Bishop, or himself originating the Propo. 
sition, had made a private arrangement, 
which he was capable of carrying out with. 
out the sanction of Parliament, to the effec; 
that he would secure to the Bishop an ap. 
nuity in consideration of his resigning the 
see, that would be a corrupt and simonical 
contract. But what is this case? [| ap 
prepared to argue that there is no binding 
contract or bargain at all. It is, that on 
the 18th and 2ist of June these two pre- 
lates addressed a letter to my noble Friend 
at the head of the Government, stating the 
nature of their infirmities—which, it js 
notorious, incapacitate them from the ae- 
tive discharge of their duties—and being 
actuated by a sincere desire to promote the 
efficiency of the episcopate in their dioceses, 
they stated their desire to be relieved of 
their charge, accompanying their wish with 
the reasonable request that on their resig- 
nation provision might be made for them 
during the remainder of their lives, so that 
they might live with that degree of comfort 
and maintain that position to which, after 
so many)years of active and faithfol duty, 
they are justly entitled. Where is the con- 
tract there? Myright hon. Friend says, that 
the letter of my noble Friend completes the 
contract ; but the letter of my noble Friend 
merely stated the intention of the Govern: 
ment to give effect to those wishes. [Mr. 
GuapstoxE : Not wishes—conditions.] Is 
my right hon. Friend arguing the case as 
a lawyer, as he called me? It was a con- 
ditional resignation, no doubt. I admit 
that fully—that is, it was the expression 
of a desire to resign upon reasonable and 
perfectly legal conditions ; and my noble 
Friend says, ‘‘1 will give effect to your 
wishes.’’” Was that a contract which my 
noble Friend made with the Bishops of 
London and Durham? No such thing. 
He does not write them a long letter send- 
ing them ¢opies of the Act of Parliament, 
but he merely says, ‘‘ I intend to give effect 
to your wishes.’’ Every one knows that 
that meant that his intention was to subpit 
that wish of theirs, accompanied with the 
condition—if you like to call it a condition 
—to Parliament ; and, if Parliament sanc- 
tioned it, the Government had no doubt thst 
the transaction was free from any taint of 
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ertuption or simony and was of a perfectly 
| character. My right hon. Friend 
ibjets to any measure at all, and thinks 
that the Government should have put into 
force the Act of Henry VIII.; but that 
Act provides for the appointment of suf- 
n Bishops under totally different cir- 
eamstances from those in which we are now 
need. My right hon. Friend also thinks 
that those Bishops, instead of expressing a 
jesire to be relieved altogether from the 
charge of their sees, and relinquishing two- 
thirds of the income of which they are in 
legal enjoyment, should have retained the 
yhole of that income, and should have pro- 
ceeded, under the provisions of an obsolete 
Act of Parliament which enables a Bishop 
to select one of two clergymen from his 
diocese, who is to be remunerated —how ? 
—by holding two benefices in the diocese— 
the revenues of which are to be his remu- 
yeration. There is an express provision 
inthe Act that no portion of the revenue 
of the see shall be paid to the suffragan 
Bishop. Independently of the objections 
which were stated last night by my noble 
Friend to suffragan Bishops, I think that 
the provisions of that Act will be found 


totally inadequate to the present state of 
things... The right hon. Baronet the Mem- 
ber for Carlisle states that his Act of 1843 
would have answered the purpose, had he 
nt, rather hastily, limited its operation to 


eases of mental imbecility. I won’t call 
that Act a miserable expedient, but I think 
that it is @ very unsatisfactory Act, and 
that the circumstances of its application 
tothe only diocese in which it is applied 
should warn the House against it. 
generally supposed that Bishops have ample 
occupation to engross the whole of their 
time in the superintendence of their re- 


spective dioceses ; but that Act provides | 


that, if a Bishop is incapable, the Crown 
may appoint the Bishop of some other 
diocese within the province to administer 
the affairs of that diocese, for which duty 
he is to receive one-sixth of the income. 
That is a settlement which I think is most 
wsatisfactory. By it the Bishop of Lon- 
lon, retaining five-sixths of his income 
and giving up one-sixth, would have had 
£15,000 a-year; and his substitute would 
have reeeived £3,000 a-year. I think 
therefore, that the Bishop of London de- 
serves credit for not attempting to put 
that Act into operation. We have estab- 
lished a different standard of opinion now 
vith regard to the duties of Bishops and 
dlergy ; we are not disposed to treat the 
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office of a Bishop as a sinecure, and we 
will not put upon a man, already charged 
with duties sufficiently onerous to engross 
his whole time, other duties which he would 
be unable satisfactorily to discharge. At 
this hour (half-past five o’clock) I will not 
detain the House longer, but I hope that 
the House, by reading this Bill a second 
time, will enable provision to be made for 
the retirement of these two Bishops in a 
manner that will be consistent with their 
wishes. 

Mr. HENLEY said, he should not de- 
tain the House many minutes, but he was 
unwilling to allow this question to go to 
a division without shortly expressing his 
opinion upon it. He deeply regretted that 
his right hon. Friend the Member for 
the University of Cambridge (Mr. Walpole) 
should have thought fit to cast on those 
who differed from him the imputation that 
their opposition to this Bill arose from un- 
willingness to allow patronage to fall into 
particular hands. He thought the state- 
ment neither worthy of his right hon. 
Friend nor of the House. He, for one, 
disclaimed being actuated by any such 
feeling, and he did not believe the noble 
Lord at the head of the Government was 
actuated by the contrary motives. There 
was one subject connected with the debate 
which he considered had not been sufti- 
ciently brought under the consideration of 
the House. The matter had been argued 
altogether upon the ground that it was de- 
sirable to relieve the dioceses of London 
and Durham from temporary inconvenience. 
But would any one pretend that, if this Bill 
passed, it would not lay down a principle 
upon which general legislation must take 
place? He contended that it would be 
laying down a principle for general legis- 
lation, and that it was of less consequence 
that two dioceses should be subjected to 
inconvenience for a few months, even as- 
suming that the inconvenience could not 
be remedied in any other way, than that 
they should legislate upon what he thought 
was a faulty principle. Another matter for 
consideration was, that this mode of legis- 
lation made no provision for those con- 
stantly recurring cases where a Prelate 
became not altogether unable to perform 
the duties, but partially inefficient. If a 
Prelate found he wanted some assistance, 
he would be shut out by this legislation 
from the means of getting that assistance. 
They drove him up in a corner, and said 
he should have no help at all unless he 
gave up the see, whereas, if he could get 
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the assistance of suffragan or coadjutor | 
Bishops, provided with sufficient means, 
the duties of the see would be more ade- 
quately performed than by the present 
scheme. He should not trouble the House | 
upon the question of simony further than | 
to say he should like to see any Member | 
get up in the House and assert that if a) 
rector or vicar had made a proposition si- 
milar in terms to those of the two Bishops 
in question it would not have been held 
by a court of law to be simony; and he 
should also like the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment to say that the paper which had been 
put in their hands as the correspondence, 
if put before the Court of Chancery, could 
not be enforced as a contract? [Sir G. 
Grey: The specifie performance was to 
bring in a Bill.]| The Government had 
been asked a question by an hon. Member 
as to the reduction of the salarics. Now, 
he wanted to put another question :— 
Would they tell the House whether, if 
the salaries were altered, or if no sala- 
ries at all were allowed, they would call 
upon the Bishops to give up their sees ? 
because that was the way to test whether 
it was a contract or not. His right hon. 
Friend (Mr. Walpole) said this was not si- 
mony, and he went back to periods before 
the Reformation, when he said all these 
things were done; but he (Mr. Henley) 
thought these things were done after resig- 
nation, and not as conditions for resignation; 
and when it was found that the latitude al- 
lowed led to abuse, the State took care by 
statute law to say the abuse should go no 
further. Those were shortly the reasons 
why he should vote against the second 
reading of the Bill. He knew the right 
hon. Baronet the Secretary of State would 
wish to answer the question put by the 
right hon. Gentleman the Member for the 
University of Oxford (Mr. Gladstone) ; and 
the other question he wished to ask was, 
whether, should the House think fit to 
allow no retiring salary, the Government 
would consider the Bishops bound in ho- 
nour to resign? That would test more 
than anything else, whether it was or was 
not a bargain. They were told that it was 
no bargain. The answers to those ques- 
tions, however, would show pretty clearly 
whether it was a bargain or not ; and that 





was what they wanted to get at, because 
all the arguments that it was not simony | 
were founded on the assertion that there | 
had been no bargain. | 
Viscount PALMERSTON : Sir, it is) 


Mr, Henley 
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the intention of Her Majesty’s Government 
to stand by the proposal contained jn this 
Bill as to the retiring pensions to be given 
to the two Bishops. I trust the Hous 
will concur in opinion that the amount js 
not more than is right. What the Big 1 
will do, supposing the House diminishes 
that amount or takes it away altogether, 
will rest with them to determine, because 
there is no power on the part of the Gp. 
vernment to require them to resign, and 
the Government would not deem it their 
duty to influence the Bishops in any way 
as to what might be their judgment under 
such circumstances. With regard to the 
bargain, the bargain has been fulfilled, 
The bargain was to propose a Bill to Par. 
liament. That has been done, and it now 
rests with the House to decide upon the 
matter. 

Mr. GLADSTONE: My noble Friend 
has not answered fully my question. My 
question is, not what course the Bishops 
will pursue if the House think fit to reduce 
the pensions, but what course the Gove. 
ment will pursue—whether, if we reduce 
the pensions, the Government will proceed 
with the Bill ? 

Viscount PALMERSTON: Sir, we 
shall announce that after the division on 
the second reading is taken. 

Mr. HADFIELD said, he _ regretted 
that there was no time to give his views 
upon this subject, but as a Protestant Dis 
senter, he was altogether opposed to the 
principle of the Bill. 

Question put, “ That the word ‘now’ 
stand part of the Question.”’ 

The House divided :—Ayes 151 ; Noes 
72: Majority 79. 
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Main Question put, and agreed to. 
Bill read 2°, and committed for 7'o-mor- 


; vow at Twelve o’clock. 


Mr. GLADSTONE said, that Members 
sitting below the gangway might just as 
well be out of the House as in it after a 
division. They could hear nothing, no 
matter what efforts they might make. If 
he had heard the arrangement to take the 
Committee ‘on the Bill to-morrow at twelve 


'o’clock, he certainly should have repre- 


sented that it was very desirable oppor- 
tunity should be afforded of giving notice 
of Amendments, and he apprehended the 
mere statement of objection would have 
been conclusive. As the matter now 
stood, he did not wish to give trouble, 
but he begged to represent the case to 
his noble Friend at the head of the Go- 
vernment. 

Mr. HENLEY said, he hoped the 
noble Lord would, at all events, recon- 
sider the appointment for twelve o’clock. 
Members hardly received the Votes by 
that hour. 

Mr. GLADSTONE said, no notices of 
Amendment could be given. 

Viscount PALMERSTON said, there 


! was other business at six o'clock to-morrow 


evening, and it would be very uncertain 
at what time the Committee on the Bill 
would commence if it were postponed 
to the evening sitting. He thought the 
numerous attendance that morning was 
sufficient proof that they might consider 
the Amendments at twelve o'clock. The 
right hon. Gentlemen might move what 
Amendments they pleased, and the House 
would, of course, not object on the ground 
that they were moved without notice. 
The House adjourned at Six o’clock. 
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HOUSE OF LORDS, 
Thursday, July 24, 1856. 


Minvtes.] Puszic Bitts.—3* Income and Land 
Taxes; Stamp Duties; Racehorse Duty; Coast- 
guard Service ; Corrupt Practices Prevention ; 
General Board of Health Continuance; Militia 
Pay ; Cursitor Baron of the Exchequer ; Luna- 
tic Asylums Act Amendment ; Deeds (Scotland) ; 
Judicial Procedure, &c. (Scotland) ; Criminal 
Justice; Poor Law Amendment (Scotland) ; 
Court of Appeal in Chancery (Ireland), 


THE MUTINY AT NENAGH—QUESTION. 

THe Marquess or CLANRICARDE 
asked the Secretary for War what course 
the Government intended to pursue for 
the purpose of bringing to justice the mu- 
tineers at Nenagh—whether they proposed 
to have them punished under the civil or 
military law ? He would add, that he felt 
it his duty to bear testimony to the promp- 
titude, energy, and decision which were 
shown by General Chatterton, the general 
commanding the district, in putting down 
the mutiny. 

Lorp PANMURE said, he would state 
at once that the mutiny at Nenagh would 
be dealt with by the Government with the 
utmost firmness. Their Lordships were 
aware that in the course of the mutiny 
various outrages were committed, including 
one case of murder, and three serious 
cases of assault. According to the regu- 
lations observed in the army, as well as in 
civil life, the accused parties in those cases 
would be delivered over to the civil tribu- 
nals, to be proceeded against by them. He 
was happy to state that he had received 
from the authorities in Ireland information 
which led him to believe that the ring- 
leaders in the mutiny would be identified 
and speedily brought to justice. Those 
offenders who had been guilty of purely 
military offences would-be dealt with by 
the military authorities. He thought it | 
right to bear testimony to the admirable 
behaviour of the whole of the rest of the | 
Irish militia, and he was assured by the | 
Secretary for Ireland that such of the Irish | 
militia as had returned home were per- 
feetly contented with the terms on which 
they had been dismissed. He wished, 
also, to bear testimony to the energy and 
zeal of General Chatterton, in the discharge 
of the grave and responsible duties which 
were entrusted to him on the occasion of 
this unfortunate occurrence. 

Tue Eart or ELLENBOROUGH said, 
he had that morning been examining some 
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papers in reference to the militia, which 
enabled him to confirm the terms of praige 
in which the noble Lord the Secretary for 
War had spoken of the Irish militia, Hg 
found that, while the desertions, or, more 
properly speaking, the absences from mos. 
ter had been 235 per cent in the English 
militia and 20 per cent in the Seoteh 
militia, they had been less than 5 per eent 
in the Irish militia. In the same manner, 
while the enlistments into the regular army 
were 71 per cent from the English militis 
and 143 from the Scotch, they had been 
21 per cent from the Irish militia, §% 
that the Irish militia was incomparably 
the most valuable militia force of the 
three. 


THE LEGION OF HONOUR— DISTRIBU. 
TION TO THE ENGLISH ARMY-— 
QUESTION. 

Lorp CALTHORPE said, he wished to 
ask the Secretary for War a question in 
reference to the recent distribution of the 
Legion of Honour among the officers of 
the English army. He had recently read 
a list of those officers, and he was surprised 
to find that not one of the aides-de-camp of 
the late Lord Raglan was included in it. 
After the battle of Inkerman, the Em 
peror of the French notified to Lord 
Raglan his wish to confer on him the 
highest rank of the Legion of Hononr, 
and to bestow decorations on the officers 
of his staff. Lord Raglan, about the end 
of November or the beginning of December, 
wrote to the English Government to obtain 
their permission to accept these honours, 
but he obtained no answer until about 
five weeks before his death—an interval 
of six months. After the death of Lord 
Raglan, Marshal Pelissier intimated to the 
French Government that it would be pay- 
ing a just and proper respect to the memory 
of the noble Lord if they were to bestow 
some decorations on his staff. This sug- 
gestion was approved by the Emperor, 
and it was communicated to the English 
Government, but nothing more had been 
heard of the matter, until the general dis 
tribution of the French honours took place, 
when it was thought that the claims of Lord 
Raglan’s staff would not be overlooked. 
When it was considered that the French 
Government had intimated their wish that 
the decorations should be distributed as 4 
mark of-respect to the memory of 
Raglan, he was justified in saying that the 
exclusion of these officers from the number 
of those who received the decorations 4p- 
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like a slur on Lord Raglan’s me- | complaint were made as to the manner of 


mory. He therefore asked the noble Lord 
why the names of these officers were 
omitted from the list of those receiving the 
decorations, and whether the English Go- 
yernment had not received some communi- 
tation from the French Government with 
respect to their wishes on the subject ? 


Tue Doxe or CLEVELAND said, it | 


| the selection, the responsibility did not rest 
| with the Government. 


But, at the same 
time, he was quite convinced that both 
General Simpson and Genera! Codrington 
made the selection in accordance with the 
opinions they had formed of the services 
rendered by the different officers, and 
with a view to a fair distribution of the 


red to him very extraordinary that | honours throughout the army; and he be- 
the staff of Lord Raglan had not received | lieved that they had acted in an impartial 


the decorations which were certainly in. | 
tended for them, and he could not help | 


thinking that there had been some mistake. 
Qne officer who was well known, and who 
had been with Lord Raglan at the Alma and 
Inkerman, and remained with him up to his 
death--he meant Colonel Somerset, one of 
his aides-de-camp—had told him (the Duke 


manner, and without favour or affection. 
In reference to the question of the noble 
Baron, he had to state that he had inquired 
at the Foreign Office whether there was 
any communication with regard to the 
distribution of the Order of the Legion of 
Honour to Lord Raglan or his staff; and 
the answer he had received was, that there 


French Government. 


of Clefeland) that he had been in constant | was no trace in the office of any corre- 
communication, on the part of Lord Rag-| spondence on the subject; nor could he 
lan, with the three French commanders— | trace any correspondence on the subject in 
§t. Arnaud, Canrobert, and Pelissier—and | his own department. But it was probable 
that he had heard them distinctly say that | that the intimation of the French Empe- 
itwas the most anxious wish of the Em- | ror, as to his conferring these decorations, 
peror that all his staff should receive the | might be found in the private correspond- 
decoration of the Legion of Honour;|ence of Lord Raglan to his (Lord Pan- 
and, as the noble Lord had just stated, | mure’s) predecessor. It was wrong to sup- 
the Emperor himself, after the battle of | pose that there was any disposition to cast 





Inkerman, sent an intimation to Lord Rag- | a slur upon the memory of Lord Raglan. 
lan that he would receive the highest deco-' There was not an officer on his staff who 
ration of the Legion of Honour, and that all | had not received one or two steps of pro- 
his personal statf would also be decorated. | motion, or had not been decorated with the 

Lorn COLCHESTER considered that | Companionship of the Bath from his own 
these decorations had been given away in | Sovereign. With regard to Colonel Somer- 


a rather incautious manner. A friend of | set, that officer went out as lientenant- 
his, commanding a line of battle ship, had | colonel in Lord Raglan’s staff. He had 
reeived from his own Sovereign the Order | only just received his lieutenant-coloneley, 
of the Bath, but in the distribution of the | and was too young to be promoted over 
French honours he was passed over, al- | the heads of a vast number of lieutenant 
thongh it had been given to his first lieu- | colonels who were senior to him. How- 
tenant, although that officer, however meri- | ever, he had been madea C.B. It wasim- 
torious, had never seen any land service. | possible that the general commanding in 

Loro PANMURE reminded the House | chief or Her Majesty’s Government could be 
tht nothing gave so much dissatisfaction | accused of having shown any disposition to 
ts the distribution of military honours, | cast a slur on the memory of Lord Raglan. 
With regard to the general question as to| Tue Eart or ELLENBOROUGH said, 
the distribution of the Cross of the Legion ihe could not understand how any officer 
of Honour given by the French Emperor | could desire to wear a decoration vicari- 
tothearmy of the Queen, he would, in the ously, not on account of his own merits, 
first place, state that he was not responsible | but on account of the merits of the Gene- 
fot the selection of the different officers. | ral under whom he had served. Honours 
When the intentions of the Emperor were | were valueless unless they were bestowed 
made known to the English Government for the services of those who wore them. 
through the Foreign Office, the Commander | At the commencement of the last war he 
in Ohief instructed the commanders of the had ventured to suggest the principle—the 
amy in the East, Generals Simpson and | only true and correct principle—that no 

rington, to return a list of the names, | man should receive a decoration except tor 
and that list was afterwards sent to the | service under fire. A decoration given for 
Therefore, if any | any other kind of service was a deception 
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upon the public, and did no honour to the 
gentleman who received it. He knew 
several good officers who were entitled to | 
decorations under general rules, but who 
had refused to wear them on the ground 
that they did not come within the principle 
he had stated. He had heard that all the 
officers and seamen employed in the Baltic 
fleet were to receive decorations. Why, 
hardly any of those men had the oppor- 
tunity of being under fire ; hardly 300 of 
them were ever within reach of shot! It) 
was no fault of theirs, and they had ren- 
dered great services in another way— | 
fighting was almost the least part of a 
sailor’s duty—but they were not entitled 
toamedal. To give them a medal would 
be contrary to all the principles on which 
honorary distinctions were granted by na-— 
tions for the purpose of encouraging 
military ambition. He had read the list | 
of persons who were to receive honour | 
from the French Government, and there | 
seemed to him to be a profound miscon- | 
ception as to the relative value of the in- | 
dividuals on whom honours were to be! 


SLORDS} 


(Scotland) Bill. 1359 


MARRIAGE LAW (SCOTLAND) AMENDING 
BILL. 

Commons’ Amendments considered (a¢. 
cording to Order). 

Tuk LORD CHANCELLOR moved, 
that the said Amendments be agreed to, 

Lorp PORTMAN begged to remind 
their Lordships of a Standing Order 
in 1707, by which the Lord Chancellor 
was obliged to explain to the House any 
Amendments made by the Commons in 
Bills sent down by their Lordships, ani 
was glad that the noble and learned Lord 
on the woolsack generally observed that 
rule. It was, however, quite impossible 
that the Lord Chancellor could find time 
to discharge this necessary and important 
duty, and he would, therefore, suggest to 
the Government the propriety of transfer. 
ring it to some one else. He would? there. 
fore, give notice of his intention, next 
Session, to move that no Amendments 
should be proposed on the third reading of 
a public Bill, unless such Amendments had 
been printed. 

Tue LORD CHANCELLOR said, the 


bestowed. This was not the first instance, ' noble Lord seemed to be unaware that he 
for at the close of the last war the same, had already announced, on the part of the 
thing was done to a limited extent ; but | Government, their intention to propose, in 
he hoped it would be the last instance of the next Session of Parliament, the ap 
an interchange of honours between na- pointment of an officer connected with both 
tions ; officers should be made to know Houses of Parliament, whose duty it would 
that they must look to their own Sove-| be to supervise the legislation of public 
reign, and to their own Sovereign alone, Bills, and who would therefore take cogni- 
for the honours they earned by their ser-| sance of the Amendments made by either 


vice in the field. That was the true prin- | 
ciple, and any departure from it was likely | 
to lead to mischievous results. 

Tue Duxe or CLEVELAND remarked | 
that the officers to whom he had alluded | 
had been under fire. 

Tue Eart or ELLENBOROUGH un- | 
derstood the noble Lord who had com- 
menced the discussion to complain that a 
reflection had been cast upon Lord Raglan 
by no honours being granted to the gentle- 
men upon his staff. He inferred, there- 
fore, that they claimed these honours in 
consideration of the services of Lord 
Raglan. 

Lorp CALTHORPE said, that the 
services of Lord Raglan’s aides-de-camp 
had been seen and acknowledged by all 
the French commanders. 

THe Eart or ELLENBOROUGH ob- 
served, that aides-de-camp were not, gene- 
rally speaking, ill-treated men. They 
usually received a larger share of promo- 
tious and honours, and were subjected to 
less hardship than regimental officers. 


The Earl of Ettenborough 


House on the Bills passed by the other. 
Agreed to, 


MERCANTILE LAW AMENDMENT BILL. 
Commons’ Amendments considered (ac- 
cording to Order). 


Tue LORD CHANCELLOR deeply 


‘regretted that the House of Commons had 


thought fit to reject a clause in this Bill 

which had been strenuously opposed in 

this House, as their Lordships would re 

member, by Lord Overstone. He, how- 

ever, moved that the Commons’ Amené- 

ments to the Bill be agreed to. 
Agreed to. 


PAROCHIAL SCHOOLS (SCOTLAND) BILL. 

Commons’ Amendments to One of the 
Lords’ Amendments, and their Reasons 
for disagreeing to several of the Lords 
Amendments, considered (according # 
Order). 

Tar Duxe or ARGYLL said, he wa 
sorry to find that the noble Duke (the 
Duke of Bueeleuch) intended to persist 
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the Amendments he had succeeded in in- 
{roducing in this House, notwithstanding 
the disagreement of the House of Com- 
mons from those Amendments. Knowing, 
however, the authority which the noble 
Duke possessed with their Lordships, and 
that he commanded a majority of that 
House, he (the Duke of Argyll) should not 
think it worth while to trouble their Lord- 
ships with a division; but would simply 
ay “Not content ’’ to the Motion that 
this House do insist upon the Amend- 
ments made by them in this Bill. In his 
pinion, the principal fault in the present 
Bill was, that it gave to the heritors too 
uuch power in the choice of schoolmasters, 
and not power enough to the ratepayers. 
He must repeat his regret that this Bill, 
vhich was a compromise between the two 
parties in Scotland, was not agreed to by 
thenoble Duke. He conceived that they 
must fall back in Scotland upon what was 
called the denominational system. In Eng- 
land there could be no doubt that that 
system, under the aids granted by the 
Committee of Privy Council, had, on the 
whole, operated in favour of the Esta- 
blished Church. In Scotland he did not 
believe that it would operate in the same 
manner. There was a feeling of jealousy 
and dislike on the part of the Free Church 
against the great landowners of Scotland, 
vhich was aroused in 1843, and which, he 
was sorry to say, had not yet diminished. 
They had in Seotland a great rival body 
conducting most successfully a system of 
education. 

Tae Duke or BUCCLEUCH said, that 
he should insist upon the Amendments of 
their Lordships, with the exception of the 
frst, The compromise of which his noble 
Friend spoke he regarded as nothing else 
than the yielding up of the great principle 
upon which the parochial schools of Scot- 
land were founded. Something had been 
atid in another place respecting the appli- 
cation of the “* screw ;”’ but he understood 
ithad been held out that if this Bill did 
hot pass, the schoolmasters would receive 
n0 salary, and be left to starve; if the 
term “ serew ’’ was applicable to anything 
atall, surely it might be to a threat like 
that. As to introducing the influence of 
the ratepayers—in many parishes of Scot- 

there were no ratepayers at all, and 
the heritors were the onl y persons to whom 
the sehoolmasters could look for mainte- 
tance and support. So far as the Bill 
carried out the principle laid down in the 
preamble— ‘That it was expedient to 
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make further provision for schoolmasters,”’ 
there could be no objection to it; but he 
did object to the mode in which it pro- 
ceeded to alter and regulate the system of 
schools. What was a good argument for 
dealing with the schools might hereafter 
be an equally good argument for the 
Church, and he looked upon the measure, 
in short, as but a first step towards a direct 
attack upon the Establishment. It was 
only in. 1850 that his noble Friend de- 
livered a speech in which he argued that 
the present system of education in Scot- 
land was a national system ; and certainly 
it was not more national then than it was 
at this moment. The education was not 
confined to one sect, for the children of 
parents of all denominations were freely 
admitted into the schools and received their 
instruction there; and the only objection 
which the noble Duke and some of his 
Friends could urge against it was, that 
they could not subscribe to the formula of 
the Church of Scotland. He (the Duke 
of Buccleuch) assured his noble Friend 
that he had no personal hostility whatever 
towards the Free Church. So far from 


that, a large number of persons for whom 
he entertained the highest respect, and 


also several of his own intimate friends, 
were members of that communion. If, 
therefore, there was any personal feeling 
mixed up in the matter it was on the part 
of others, not his. He should insist upon 
all their Lordships’ Amendments with the 
exception of the first. 

Lorp PANMURE said, he was afraid 
that the opposition to this Bill rested on an 
unfounded opinion that it was chiefly ad- 
vocated by the Free Church of Scotland; 
but, in truth, it mattered little to that 
Church, as a Church, whether the Bill 
passed or not. He should not abandon 
the hope that, at some future time, the 
parochial schools would be placed on a 
more reasonable footing than at present. 

Then it was moved, not to insist on 
Clause A., added by the Lords to the Bill, 
to which the Commons disagree ; agreed 
to: Then it was moved, to agree to the 
Amendment made by the Commons re- 
instating Clauses XII. and XIV.; on 
Question, Resolved in the Negative: Then 
it was moved, not to insist on the Omission 
of Clause XVIII., to which the Commons 
disagree ; on Question, Whether to insist ? 
Resolved in the Affirmative; and a Cum- 
mittee appointed to prepare Reasons to be 
offered to the Commons for the Lords dis- 
agreeing to Onc of the Commons Amend- 
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ments to the Lords Amendments, and in- 
sisting on One of the Lords Amendments 
to which the Commons disagree: The 
Committee to meet immediately: The 


Committee reported Reasons prepared by 
them; the same were read, and agreed 
to; and a Message was Ordered to be sent 
to the Commons to return the Bill, with 
the Amendments and Reasons. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, July 24, 1856. 


Minxute.] New Memser Sworn,—For Dorches- 
ter, Charles Napier Sturt, esq. 


BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL. 

Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. HADFIELD said, he rose to move 
that the House resolve itself into Commit- 
tee that day three months. He belonged 
to a class of Her Majesty’s subjects who 
had no temporal interest in the Church of 
England, except so far as the temporalities 
of that Church were contrary to the spirit 
of true religion. It seemed to him as if 
Parliament was monopolised by one deno- 
mination of Christians. Nobody appeared 
to bear in mind that the Church of England 
comprised only one-third of the population 
of the United Kingdom. Of the 27,000,000 
of inhabitants 9,000,000 only were mem- 
bers of the Established Church; the re- 
maining 18,000,000 consisted of Roman 
Catholics, Nonconformists, and the esta- 
blished Presbyterians of Scotland. Yet 
there was this peculiarity, that while Par- 
liament was constantly engaged in discuss- 
ing questions concerning the temporalities 
of the Church of England, the remaining 
18,000,000 of the people never troubled 
Parliament in any way respecting pecu- 
niary assistance except in two very insig- 
nificant cases. The days were gone by 
when the character of a Bishop of this 
realm was not te be made the subject of 
public discussion. The halo which it had 
been attempted ta throw around Bishops 
and the sanctity with which the State had 
sought to invest them, excited in him no 
sympathy whavever. When, therefore, the 
Bishop of London came before the House, 
the only light in which he (Mr. Hadfield) 
contemplated the right rev. Prelate was 
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that of a fellow citizen and a fellow Chris. 
tian subject. He apprehended that th 
right rev. Prelate did not stand go }j 
in the estimation of the English 

as some hon. Gentlemen would represent 
Neither as a scholar, as a divine, or ‘ine 
public teacher, did he stand on equal terms 
of competition with many Ministers of the 
various denominations into which the othe 
two-thirds of the people were divided, The 
general opinion was, that the right rey, 
Prelate carried his High Chureh pringj 
and his bigotry to an extent which rendered 
him unacceptable to a large number of 
persons. He believed it was a fact tha 
many of the votes given yesterday in sup: 
port af the Bill were for the purpose of re. 
lieving the diocese of that right rey, Pre. 
late’s supervision, replacing him by au 
abler and a better man. By a recent Aet 
of Parliament, it was settled that the s 
lary of the Bishop of London should be 
£10,000 a year, whereas the real amount 
had been stated, on good authority, tobe 
£22,000 a year. Now, this was suffered 
to take place in a Church to which belong. 
ed 10,000 clergymen, whose annual in- 
comes did not exceed, upon the average, 
£100 per annum. This right rev. Prelate 
was formerly a schoolmaster. He (Mr. 
Hadfield) mentioned it to his honour, Every 
man who raised himself by his industry, 
integrity, and abilities was entitled to re- 
spect ; but surely such a gentleman was 
not to be allowed, after having had the ad- 
ministration of the vast territorial revenue 
of £22,000 a year, to retain on his retire 
ment a pension of £6,000. Why, the 
President of the United States only re- 
ceived a salary of £5,000 a year. The 
noble Lord at the head of the Govem- 
ment had only £5,000 a year. What 
had the public done for that noble Lord, 
in a pecuniary point of view, whose serviees 
to the country were infinitely superior 
compared with those of any of the Bishops. 
The Pope of Rome received for his personal 
expenditure only £1,500 year. The Car- 
dinals of Rome received but £400 a year, 
and the Roman Catholic Bishops in this 
country, who worked in a way that 90 
English Bishop worked, received but £30) 
a year. Notwithstanding that, this right 
rev. Gentleman, who was now in posses 
sion of such a territory and in the reeeipt 
of such an income as he had just stated, 
ealled upon the House to stipulate with 
him thet he should receive £6,000 a yeat 
as a retiring pension. ‘The right rev. Ge0- 
tleman once held the bishopric of Chester. 
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the ineome of which was £3,000 a year. 
He held it for four years, and was then 
translated to the see of London, which he 
had held for twenty-eight years. Four 

at £3,000 would make £12,000, 
and twenty-eight years at £22,000 would 
make £616,000, amounting together to 
the sum of £628,000. That was the sum 
which had been given to the Bishop of 
London, beside the patronage he enjoyed, 
consisting of no less than ninety-seven 
livings, and which were reported to be 
vorth £70,000 a year. He wished par- 
ticularly to call the attention of the House 
to this fact, that all this worldly wealth 
was at the disposal of a disciple of Christ 
—the Divine Minister of Mercy, who came 
into the world ushered in a manger, and 
who died on the cross—who wrought mira- 
les to raise tribute money, and whose great 
disciple Paul worked with his own hands, 
that he might not be a charge to any man. 
With respect to the Bishop of Durham, he 
bad enjoyed an income of £5,000 a year 
as Bishop of Chichester for five years ; and 
hispresent income was £16,000a year. He 
had held his see for twenty years, so that he 
had received altogether a sum of £345,000. 
The Act of Parliament relating to the 


incomes of the Bishops fixed the amount 
of the Bishop of Durham at £8,000; but, 
in fact, the receipts of that right rev. Pre- 
late had, by some unexplained means, dou- 


bled that amount. These two Bishops 
had together received a sum of £973,000 
besides the patronage attached to their 
bishoprics, Such an enormous sum was 
a amount unparalleled in the history of 
theworld. These two Bishops had received 
nearly £1,000,000 of the revenue of the 
Church, while there were 10,000 clergy- 
men of that very Church each receiving a 
sum not exceeding £100 per annum. Now, 
he would ask was such a state of things 
to be endured by the House of Commons 
ar by the people of this country? But 
besides such large incomes and the im- 
mense amount of patronage, the Bishops 
were allowed a seat in the House of Peers. 
That he conceived to be an injustice to the 
country. Not only did those Bishops ex- 
ereise their own rights as Members of the 
House of Lords, but they acted, by virtue 
of their spiritual character, as a most in- 
fuential power over the minds of the lay 

in that assembly. It was, therefore, 
wrong and unjust that Bishops should have 
&seat in that House. Those were serious 
matters for the House to consider. Did 
the House suppose that their debates were 
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not read? Did they not believe that the 
charge of simony would be believed in 
by millions of Her Majesty’s subjects? 
Would not the fact of these two right 
rev. Prelates, after having received nearly 
£1,000,000 from the State, and coming 
to the House and asking for retiring pen- 
sions to the amount of £10,500 a year, 
be canvassed in every pothouse in the 
country, and be made the subject of the 
song of the scoffer and the mockery of the 
drunkard? It was a happiness to know 
that there were men, even in the Church 
itself, who lamented such a state of things ; 
while there were men, without the Church, 
of the largest minds and who had ever 
trod in the footsteps of their Divine Mas- 
ter, labouring for a pittance, before whom 
those two right rev. Prelates would be 
made to bow their diminished heads. Was 
either of those two Prelates to be com- 
pared with Robert Hall, with Dr. Pye 
Smith, or with Dr. Robert Newton? He 
could not allow the Bill to pass without 
expressing to the House what he believed 
to be a strong prevailing sentiment on the 
part of a vast majority of the people, and 
he warned the House to be prepared for 
the time when that sentiment would be 
enforced by much abler men than himself. 
He begged to record his opinion against a 
measure which he deemed odious ; which 
he believed to be injurious to the country, to 
strike at the very root of all religious senti- 
ment, and calculated to destroy the Chureh 
itself. To the honour of the Colonies of 
this kingdom, he could say that no one of 
them had followed the example of this 
country in forming a Church Establish- 
ment; and it was time that the Church 
should set its affairs in order, for such was 
the force of public opinion on this question 
that it would be impossible for that Church 
to stand against it. 

Mr. NEWDEGATE, in seconding the 
Amendment, said, be very much regretted 
that such severe remarks should have been 
indulged in by the hon. Member for Shef- 
field. He considered that the Bishop of 
London had dispensed his revenue with a 
most liberal hand. It was, however, with 
much pain that he (Mr. Newdegate) voted 
against the second reading of the Bill, but 
he did so conscientiously, feeling that if 
the measure passed it would establish a 
precedent which would work the greatest 
possible detriment to the Church of Eng- 
land. The Bishops of this country ought 
not to be left in such a position as either 
to be obliged to retain their bishopries 
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after the state of their health made it irk-| cause the disadvantages of not passing j¢ 
some to them to discharge their duties ;| were greater, in his opinion, than those of 
or to make a bargain with the Prime Mi-! passing it. It was impossible the diocese 
nister for the time being in order to secure | of London could continue in its present 
them from being left destitute. It was] state, and the appointment of suffra 
the general feeling among churchmen that | or coadjutors would not, he apprehended, 
that state of things rendered the Bishops | meet the necessities of the case. Parlig. 
subservient to the Minister of the day. | ment had fixed the income of the futur 
Hither the present Bill ought to be made | Bishop of London at £10,000 per annum 
an exceptional measure, or it ought to be} for the entire performance of the duties; 
a precedent for future legislation. He|and if the measure now before the House 
would, therefore, ask the noble Lord whe- | did not pass they would leave a prelate jn 
ther it was his intention in the course of|the see enjoying £18,000 or £20,000 
the next Session to introduce a Bill of a|a year, incapable of performing any of the 
general nature to provide for all retiring | duties. Ile regarded that as a conclusive 
Bishops who were incapacitated by in-| argument in favour of the Bill. It had 
firmity or age? His opinion was, that} also been remarked that, after payment of 
there ought to be a legal provision made | the retiring pension, there would be a gain 
for the retirement of the Bishops, which | of £5,000 9 year. The anomalous posi- 
they might claim after proving before a|tion of Church property might not be re 
competent tribunal that they were incapa-| collected. Parliament had sanctioned a 
citated from discharging their duties. mode of dealing with leases by enfranchise. 

Amendment proposed, to leave out from | ment, whereby the value of Church estates 
the word “‘ That’’ to the end of the Ques- | might be doubled. But the action rested 
tion, in order to add the words ‘ this | with prelates and dignitaries, who were de- 
House will, upon this day three months, | barred, by their incomes being fixed, from 
resolve itself into the said Committee,’’ | obtaining any advantage from enfranchise- 
instead thereof. ment. Upon a vacancy in the see of 

Qnestion proposed, “ That the words | London the estates would be transferred to 
proposed to be left out stand part of the | the Ecclesiastical Commissioners, who were 
Question.” interested in promoting enfranchisement, 

Tne Marquess or BLANDFORD said, | and the effect of the Bill would really be 
he was most anxious to impress upon the|to give a much larger increase than 
noble Lord at the head of the Government! £5,000 a year to the funds of the Com- 
the immense importance of acceding tothe | missioners. An appeal which he had 
suggestion of the hon. Member for North| made on a former occasion to the noble 
Warwickshire (Mr. Newdegate)—to give a | Lord (Viscount Palmerston) to putin foree 
pledge that in the next Session a general | the Act of Henry VIII. might, at first 
measure on the subject should be intro-| sight, appear inconsistent with his support 
duced—because he could not conceive any- | of the Bill now under consideration, but 
thing more prejudicial to the interests of | the two courses were perfectly compatible, 
the Church, or more calculated to discredit | because there might be cases for absolute 
the character of the episcopate, than that retirement, as in this matter of the Bishops 
upon every oceasion of the retirement of of London and Durham, and cases of 
a Bishop it should be necessary to pass a/ Bishops, in full possession of health and 
special measure. No one rejoiced more | strength, so overburdened with work as 
than himself in the connection between | to be extremely glad to obtain the assist 
Church and State, but he thought that so|ance of sutfragans. He still, howeter, 
close a pulitical relationship with the State | retained his opinion that great advantage 
was really humiliating to the Church; and, | would be gained from putting in foree the 
seeing how aspersions had been cast in the | Act of Henry VIII. It would not super- 
course of the discussion on the characters | sede a measure of retirement, and a mea- 
and the acts of the Bishops of London | sure of retirement would not supersede it. 
and Durham, he could not suppose that,| He hoped the present measure would be 
henceforth, any Prelate, however anxious | the prelude to a general one, and that the 
he might be to surrender the responsibili- | noble Lord would employ the recess 
ties and the duties of his office, wouid ven- | preparing a scheme which should be ap- 
ture to face the difficulties and annoyances | plicable to the general wants of the Church, 
ineidental to special legislation. He sup-| and for ever set at rest this most impor 
ported the second reading of the Bill be- | tant question. 

Me. Newdeyote 
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Mr. MOWBRAY said, he also wished 
tp add his appeal to that of the hon. 
Member for North Warwickshire, that the 
noble Lord would pledge Her Majesty's 
Government, if they should continue in 
fice, to introduce a general measure on 
the subject in the next Session. A great 
deal had been said as to whether the Bill 
before them should form a precedent or 
not, In one respect he hoped it would. 
In other respects he hoped it would not. 
Itwas a valuable precedent, inasmuch as 
for three centuries since the Reformation 
there had been no instance of the resigna- 
tion of a Bishop ; but at the same time he 
must confess that he did not wish to see 
the details followed in a general measure. 
He did not complain of the amount of 
the retiring pensions, because, when they 
looked at the amount of the incomes those 
Bishops had enjoyed, it was nothing more 
than reasonable that their retiring pensions 
should in some degree accord with their 
previous incomes. If a general measure 


had been brought in, the bishopries of 
london and Durham must have been dealt 
vith as exceptional instances. That, there- 
fore, was an answer to any complaint for 
not bringing in a general measure in the 


present Session ; but, with regard to any 
general measure in a future Session, he 
hoped it would not be such as they might 
expect from the right hon. Baronet the 
Member for Carlisle (Sir J. Graham), who 
regarded the present state of the diocese 
of Durham, part of the duties of which 
were peformed by the Bishop of Manches- 
ter, as “* satisfactory.’’ [Sir J. Granam: 
I said tolerably satisfactory.] He thought, 
however, that the right hon. Baronet would 
not be disposed to describe the condition 
of the diocese of Durham as tolerably sa- 
tisfactory, if, on his return to his consti. 
tuents, he visited Durham and some of the 
more distant parts of Northumberland. 
He did not wish to reflect upon the imper- 
feet superinteadence of a Prelate bowed 
down by age and infirmities, but the argu- 
ment of the right hon. Baronet was, he 
considered, extremely dangerous to the 
Church. It was now only eight years 
sinee Parliament created the see of Man- 
chester. [Sir J. Granaw: Thirty years. ] 
Hethonght the see was appointed in 1848, 
but however that might be, Parliament 
ad assigned an income of between £4,0U0 
and £5,000 a year to the see of Manches- 
er, and was entitled to expect that the 
ishop would devote the whole of his time 
todischarge the duties of his own diocese. 


{Jury 24, 1856} 
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To say that the Bishop of Manchester had 
time to place at the disposition of the 
Bishop of Durham was, without doubt, one 
of the strongest arguments which could be 
used against episcopacy. That such would 
be the general feature of any measure the 
right hon. Baronet might introduce was 
apparent from the fact, that the right hon. 
Baronet had pointed out how, in the dead 
and torpid state of the Church which pre- 
vailed in the reign of George I., a Bishop 
of Rochester administered, without scandal 
or inconvenience, the see of London ; and 
how, in 1843, the Bishop of Salisbury 
performed the duties of the diocese of Bath 
and Wells during the incapacity of Bishop 
Law. They were told that at the present 
time several other Prelates were incapaci- 
tated by illness, and the inference from 
the cases cited was, that the healthy Bi- 
shops were to perform the duties between 
them. No argument, he asserted, could 
be more dangerous to the Church or incon- 
sistent in itself. The hon. Baronet the 
Member for the Univerity of Oxford (Sir 
W. Heathcote) said the relations between a 
Bishop and his clergy should be of a close, 
intimate, affectionate, and personal cha- 
racter; but how could that be expected if 
his duties were performed in the most 
rapid and perfunctory manner possible by 
a Bishop coming for the purpose from a 
distant diocese. He trusted, therefore, 
whatever the measure might be which Her 
Majesty’s Ministers would introduce, it 
would not be founded on the views of the 
right hon. Baronet (Sir J. Graham). He 
hoped that the question of the subdivision 
of the bishoprics would not be overlooked. 
He believed there had been a recommend- 
ation, on authority, that subdivision should 
take place in both these dioceses. He had 
only that morning formed one of a deputa- 
tion which waited on the noble Lord at the 
head of the Government to urge the sub- 
division of the diocese of London. He 
hoped that when bringing in a general 
measure for the retirement of Bishops, the 
Government would introduce some other 
measure for the extension of the episco- 
pate, and he inferred that, there was some 
such intention from the concluding clause 
of the Bill under consideration, which pro- 
vided that the new Bishop of London and 
the new Bishop of Durham should take 
their sees subject to any arrangement Par- 
liament might make during the next three 
years relative to those dioceses. He must 
express his astonishment at the opposition 
which had sprung up against the Bill, and, 
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although he had listened with attention to|appertained to the See of Durham, and 
the arguments which came from right hon. | he recollected that much discontent wag 
Gentlemen exercising great authority in| occasioned when a portion of that wealth 
that House, those arguments appeared to | was appropriated to the legitimate purpose 
him to be extremely technical. The oppo-| of increasing small livings. The sugges. 
sition of the hon. Member for Sheffield | tion of the hon, Member (Mr. Mowbray), if 
(Mr. Hadfield) was more reasonable, be- | carried out, would bring back that wealth, 
cause he was opposed to episcopacy alto- | and, therefore, persons interested in the 
gether, but, without following the hon. | diocese had strong motives for urging the 
Gentleman into the lengthened disquisition | appointment of two or three more Bishops, 
by which he intended to show that there| The present Bill provided pensions out of 
were Nonconformist divines with whom the | the Ecclesiastical Common Fund, without 
divines of the Church of England could | injury to that fund; but as soon as those 
not compare, he would express his earnest | lives fell in that would not be the case, 
desire that the House would support Her | and he must protest against trenching upon 
Majesty’s Ministers in applying a practical | the ‘* Common Fund”’ for the retiring pen. 
remedy to a gross and glaring evil. | sions of Bishops, because it was at present 

Sm JOHN FITZGERALD said, he | wholly inadequate to provide for the working 
was opposed to the Bill, considering it one | clergy. He would remind the Hovse what 
of exclusion. It granted retiring pensions | had occurred with respect to the retirement 
to two right rev. Prelates, both of whom | of Irish Judges. There was no class of 
were in receipt of immense incomes quite | functionaries looked upon ‘with so much 
adequate to provide for themselves and | consideration as the Judges. But it was 
their families. It appeared these two | not so with the Bishops. Religious preju- 


right rev. Prelates had sent a statement | dices and animosities were excited and made 


to the effect that from age and infirmities 
they were rendered incapable of perform- 
ing their duties, and therefore on receiving 
a certain amount of annuities they were 


willing to retire. But, he would ask, 
were not the working clergy equally liable 
to various infirmities as the two right rev. 


imperative the utmost precautions, 80 that 
on the one hand, they should not cling to 
place after they ought to resign for the 
purpose of throwing the patronage of ap- 
pointing their successors into the hands of 
their political friends ; and, on the other, 
that an unscrupulous minority should not 


Prelates ? yet not one word was mentioned 
of providing retiring pensions for them— 
certainly the most laborious body in the 
Church. Another objgction to the Bill | 
was the very nature of it—a proposition 
coming from the two right rev. Prelates, 
stating on what terms they were willing to | duced they might be allowed to freely dis- 
retire and give up their bishoprics; and | cuss it upon its own merits. Although he 
what was the construction placed on such | disapproved of the Bill, and should be glad 
a proposal? Several of the learned Mem-'! to throw it out, he would suggest that, 
bers of the House, during the debate, had | after the strong expression of the opinion 
declared that they considered such a mode | of the House in the division yesterday, the 
of proceeding as amounting to simony;| hon. Member for Sheffieid (Mr. Hadfield) 
and he, therefore, hoped the noble Lord| would do no good by persevering with bis 
the First Minister of the Crown would ; Amendment. . 
pause and not persevere in attempting to; Mr. MOWBRAY said, he must beg to 
pass the Bill. They had heard much of | explain that he wished the see of Durham 
the ** faith of a Christian” lately in that| to be so divided as to give a Bishop to 
House, and they ought also, he thought, | Northumberland, with which county he 
to bear in mind Christian charity, and not|had no conneetion or interest. He was 
make such a Bill as the one now proposed |in favour of the appointment of two or 
an exclusive one, but have a regular scale | three more Bishops for the whole of Eng- 
of retiring pensions for all classes of the | land. 
clergy drawn out—which, he was certain,| Viscounr PALMERSTON said, he was 
would not only give general satisfaction to very well aware that the hon. Member for 
the country, but would also be of real ser- ; Sheffield (Mr. Hadfield) was a most deter- 
vice to the Church of England. mined enemy to the Chureh Establishment, 
Mr. HILDYARD said, great wealth| and, as the hon. Member was of opinion 
Mr. Mowbray 


be enabled to compel them to resign when 
they were fully equal to the discharge of 
their duties. He hoped Parliament would 
not be considered as represented by the 
small number of persons now present, and 
that when a general measure was intro- 
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that this Bill would be most detrimental to | 
the interests of the Established Chureh, 
he thought he might, on the hon. Gentle- 
man’s own showing, claim his support. If 
the hon. Member really thought the Bill 
ould have the effect which he ascribed to 
it he ought to divide with the Government 
jn its favour, and vote against his own 
Amendment. He could not express him- 
self in clearer terms than those of the hon. 
Member for Durham (Mr. Mowbray) upon 
the point, that even if a general measure 
had been proposed they must have had a 
dause making exceptional provision for 
these two sees in question, because it was 
only fair and just that the proportion of 
retiring allowance should be calculated, | 
not according to the reduced incomes which | 
those Prelates had never received, but ac- 
cording to the incomes which they had been | 
in the receipt of. Any general rule must 
therefore be subject to those exceptions. 
As to what might be the intentions of Her 
Majesty’s Government with regard to a 
general measure he was not at the present 
moment prepared to state them, but he 
was quite prepared to say that if the 
Government proposed a general measure 
next Session they would do it upon) 
their own responsibility, and that nothing | 
which had passed in the course of the 
debates would preclude hon. Gentlemen 
from considering the measure upon its own | 
merits. -At the same time, with respect 
to the topic on which the hon. and learned 
Member (Mr. Hildyard) had dwelt—name- | 
ly, his objection to any arrangement by 
which retiring allowances were placed | 
on the ‘“* Common Fund,’’ beeause he con- | 
sidered that fund ought to be devoted to| 
the general interests of the Church by the | 
inerease of small livings. Now, the in-' 
terests of the Church lay in more direc- 
tions than one, and although it might be 
the interest of the Church to give adequate 
stipends to parochial clergymen, yet, it | 
undoubtedly was greatly to the interest of | 
the Chureh that the duties of the episco- 
pacy should be effectively performed, and 
in the ease in which a Bishop by age or 
infirmity was unable to perform those du- 
ties it was the interest of the Chureh to 
supply his place by an active and efficient 
Bishop. He only mentioned that to show | 
that much could be said both ways, and. 
that the House might not run off with the | 
conclusion that no answer could be made | 
to the argument of the hon. and learned | 
Member, With regard to the method of | 
supplying the places of infirm Bishops, he | 
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had no hesitation in stating that his own 
opinion was very much the same as the 
hon. Gentleman’s (Mr. Mowbray’s), that 
the arrangement of the right hon. Baronet 
the Member for Carlisle (Sir J. Graham) 
would not be a good one. His opinion 
was-—subject, of cuurse, to the better 
opinion of the House—that if they were 
obliged by peculiar circumstances to re- 
heve from duty an aged and infirm Bishop, 
it would be a bad arrangement to place 
under or over him, but in the diocese with 
him, an episcopal office, not having all that 
weight and authority which belonged to 
the actual possessor of the see. In his 
opinion, in that case they ought to get a 


|elear see and appoint arother Bishop, on 


whom the responsibility would be undi- 


| vided, just as if a vacancy had occurred. 


He quite agreed with the hon. and learned 
Gentleman (Mr. Hildyard) that retirement 
ought not to depend either upon the sim- 
ple will of the Bishop or upon the disere- 
tion of the Government of the day. They 
ought to endeavour to find some indepen- 
dent authority which, having the interests of 
the Church at heart, and not being connect- 
ed with the Gevernment of the day, should 
determine in the two eases whether the 
Bishop wishing to retire was really by 
physical infirmities incompetent, or whe- 
ther the Bishop, unwilling to retire, but 
evidently incompetent by physical infirmi- 
ties, should not be obliged to retire. He 
thought it was quite right that that deci- 
sion should not rest with the Government 
of the day, because any arrangement they 
might make would certainly be open to 
animadversion and the imputation of mo- 
tives, to which, although persons who un- 
derstood the political affairs of the country 
knew the Government were not really 
liable, yet it was undesirable the Govern- 
ment should be exposed. He therefore 
thought that, if there were a general mea- 
sure, some such arrangement as he had 
suggested ought to be adopted. He was 
willing to admit that these partial mea- 
sures were objectionable, because they 
raised diseussion upon personal questions 
evnnected with dignitaries of the Chureh, 
to which it was unfair to expose them ; 
but, without giving any pledge that the 
Government would be able to frame a fit 
measure, if they did propose any general 
measure it must be considered as the mea- 
sure of the Government, and no one would 
be committed to approval of it by any- 
thing which might pass on the present 
oceasion. 
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Mr. HENLEY said, he thought that | During his episcopacy he had consecrated 
the answer of the noble Lord threw some | not fewer than 200 new churches; and he 
light on the course which the Government | had built and endowed one of them entirely 
would probably take next Session on this | at his own cost. : 
subject. He congratulated the hon. and) Mr. PELLATT said, that, though a 
learned Gentleman the Solicitor General | Nonconformist, he had voted for the se 
on the task which he had undertaken, to | cond reading of the Bill, because it was a 
form some kind of tribunal to decide on | question of State, and he felt it his duty tp 
some general principle as to the claims of ; support the Government in doing what was 
right rev. Prelates wishing to retire. The | best to be done under the circumstances, 
noble Lord had made up his mind so far, | He hoped that in framing any general 
that he thought when the Bishop became | measure the noble Lord would not over 
unfit for duty he should be removed. He look the propriety of removing the Bishops 


Bishops wy 


was quite of opinion with the noble Lord 


that it would be inconvenient to leave the | 


decision of such matters to the Govern- 
ment for the tinte being. The noble Lord 


seemed also to have made up his mind as | 


to the insufficiency of appointing suffragan 
Bishops. 
(Mr. Mowbray) had commented on the 
strange course which had been taken in 
opposition to the Bill by Members who 
had always been regarded as the friends 
of the Church. But he would eall the 
attention of the hon. Member to the fact, 
that the Bill proposed a novel mode of 
dealing with Church dignitaries, and that 
they who had opposed it were desirous of 


adhering to the established rules of the 


Church. He agreed with the noble Lord, 
that episcopal wants ought to be supplied 


The hon. Member for Durham | 


| from the House of Lords. - 

Mr. HADFIELD said, he would with. 
draw his Amendment. 

Preamble postponed. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to, 

House in Committee. 

Clause 1. 
| Mr. GLADSTONE said, that, retaining 
.all his objections to the Bill, and deeming 
it to be highly indecent that the House 
should be called upon within five or six 
days to pass the measure, yet, judging 
\from the division of last night, that the 
‘House would not concur with him in that 
‘matter, he should confine himself on the 
| present occasion to proposing an Amend- 
‘ment, with a view of embodying his pro- 
test against what he conceived to be the 


as well as parochial wants. The noble | objectionable nature of the Bill. The hon. 
Lord had commented on the observations Member for Durham (Mr. Mowbray) had 
of his hon. and learned Friend (Mr. Hild- | expressed great astonishment with regard 
yard), who had entered his protest against | to the course which had been taken by 
trenching on the ‘‘ Common Fund” to sup- | hon. Gentlemen who had opposed the Bill. 
ply retiring allowances to Bishops; but the The hon. Gentleman said that they ought 
noble Lord seemed to forget that there! to have done directly the reverse. His 
was no ‘‘ Common Fund ”’ for the parochial hon. Friend, no doubt, had arrived, with 
clergyman to fall back upon if he became | great satisfaction to himself, at that con- 
unfit for duty, either for a retiring allow- clusion; but when he had devoted to public 
ance or for the support of a curate. If! business as many years as those who had 
they were to act on a general principle, he | at present given four, five, six, and seven 
saw no justice in providing for the pensions | times as many years to the business of the 


of Bishops out of the ‘*‘ Common Fund,” 
while the parochial clergyman was left to 
support himself out of his own means. He 
was glad to hear that the noble Lord did 
not consider any one pledged as to future 
legislation on the subject. ; 

Mr. KINNAIRD said, that although he 
was not favourable to excessive episcopal 
incomes, and though he had objected to 
many things the Bishop of Londun had 
done, he could not let the criticisms of 
the hon. Member for Sheffield (Mr. Had. 
field) pass without notice. He believed 
Dr. Blomfield had administered the re- 
venues of the see with great liberality. 


| public as he had, he would perhaps be less 
(ready to express his surprise at the course 
which had been pursued. His hon. Friend 
had said that nothing but technical objec- 
tions had been taken; but he (Mr. Glad- 
stone) must tell his hon. Friend that one 
of the great dangers of the period in whieh 
they lived, and the most besetting sin of 
that House, was a disposition to live, m 
respect to legislation, from hand to mouth, 
and to make provisions for the moment 
and the hour, and then to call that prac- 
tical legislation. When they were invited 
to direct their attention either to the ge- 
neral principles of the law, or to remote 
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and ulterior consequences, they were told 
that these were mere technical objections. 
Now, he would ask hon. Members if it 
was a mere technical objection to consider 
the terms on which the resignation of a 
bishopric or of a benefice was made—whe- 
ther it was made in connection with some 
emolument or not? However, his present 
object was to move an Amendment, for the 
purpose of recording his objection to this 

niary bargain, which he considered to 
yun counter to the common law of all 
Christendom. No answer had been given 
to the argument of the right hon. and 
learned Gentleman (Mr. Napier), that the 
resignation of a spiritual office on a bar- 
gaia for the receipt of money, as an essen- 
tial condition for resigning, was simony. 
He challenged contradiction to that pro- 
position, and he felt bolder in so doing in 
consequence of the able arguments of the 
right hon. and learned Gentleman. It was 
the bargain of the individual, it was the 
making the receipt of money a condition 
of resigning a spiritual office, which consti- 
tuted the offence of simony. His opinion 
was, that no general measure would have 
given a sanction to any particular bargain ; 
but it would have been perfectly easy to 
He 


avoid any difficulty on that point. 
entertained strong objections to making a 
particular bargain, and he believed his no- 
ble Friend at the head of the Government 
had fairly admitted, to a certain extent, 


those objections. He should, therefore, 
move that, instead of the words, ‘“‘ accept 
the resignation of his see by the said 
Charles James Lord Bishop of London,” 
there be inserted, *‘ accept the resignation 
of his see by any Bishop of his province.” 

Sin GEORGE GREY said, the object 
of his right hon. Friend was to make the 
Act a general Act, instead of it being a 
particular Act, confined to two cases only. 
The first objection to such a proposition 
was, that no measure of the kind could be 
passed during the presept Session. If his 
right hon. Friend enforced his Amendment, 
it would in fact negative the Bill. 

Mr. MOWBRAY said, he was sorry to 
have incurred the censure of his right hon. 
Friend the Member for the University of 
Oxford. He certainly thought that when 
the Bishops of London and Durham were 
about to surrender two-thirds of their in- 
tome, they were setting an example of 
which no one could disapprove. He con- 
sidered it to be an act of great disinterest- 

83 on the part of those right rev. Pre- 
and that no corrupt motive could be 
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assigned to them. He therefore did think 
that the argument concerning simony was 
of a strictly technical character, and he 
stil] remained of that opinion. 

Sir JAMES GRAHAM said, he wished 
to ask the noble Lord at the head of the 
Government whether the letter from the 
Bishop of Durham, bearing date the 21st 
of June, was the first communication which 
had passed between that Prelate and the 
Government? It was known that the 
Bishop of Durham first intimated to the 
Government in November last, his inten- 
tion to resign upon terms which had re- 
ference to the amount of income ta be 
provided for him on his resignation. He 
therefore wished to ask whether the letter 
of the 2lst of June, 1856, in which the 
Bishop stipulated for an annual allowance 
of £4,500, was the first communication 
that had passed between him and the Go- 
vernment with reference to the amount to 
be allowed to him on his retirement? His 
reasons for putting the question so dis- 
tinctly was, that he wished to know whe- 
ther the Bishop of Durham had not in the 
first instance required a larger sum, and 
whether the Government did not object to 
propose to Parliament a larger sum, and 
whether, after much communication with 
regard to the amount, this letter of the 
2\st of June was ultimately the result 
of frequent communications between the 
Bishop and the Government, and that the 
Government at last consented to recom- 
mend £4,500 as the maximum amount to 
be provided for the Bishop ? 

Viscount PALMERSTON: I beg, 
Sir, to say that I shall feel very glad 
to answer the question of my right hon. 
Friend since it has been put, though I 
must say that this is the first time I have 
heard of the circumstances which have 
been referred to. It is perfectly true that 
in the course of last autumn, or rather 
shortly before the Christmas holidays, I 
was informed verbally that the Bishop of 
Durham wished to resign. I took those 
steps upon that communication which I 
thought to be necessary, having then an 
intention of bringing forward a measure 
relating to these cases. But after a cer- 
tain period I was informed, from the same 
quarter, that the Bishop of Durham no 
longer wished to resign; therefore the 
matter dropped. The first communication 
made to me by the Bishop was by letter. 
It may be, and very possibly was, the fact, 
that some days before that letter was ac- 
tually written a verbal communication was 
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made to me on the point; but this I do 
state—that at no time was any larger sum 
proposed than what has been mentioned, 
nor was there any communication or nego- 
tiation such as has been talked of, or any 
objection made by me to any larger sum 
than that which is mentioned in the Bill. 
Sir JOHN SHELLEY said, that with 
regard to the Bishop of London, informa- 
tion from a source which he knew to be 
correct had reached him, that on the part 


of that right rev. Prelate no proposition of | 


any kind had been made by him, except 
what was contained in the correspondence. 

Mr. EVELYN DENISON said, he 
very much regretted, now that they had 
got into Committee, that their attention 
should have been directed to matters not 
strietly before them. With respect to the 
Amendment, he doubted whether, if the 
proposed words were introduced, it would 
not be necessary to recast the whole Bill. 
He thought it would be impossible to 
transform the present Bill into a general 
measure, and he should therefore vote 
against the Amendment. 

Mr. HENLEY said, he did not think 
the wofds proposed to be left out would 
by any means have the effect of making 
the Bill a general Bill; nor did he believe 
that, if the Amendment were agreed to, 
the other clauses of the Bill would require 
recasting. The only effect of the Amend- 
ment would be that no special cause of re- 
signation would be shown. 

Mr. GLADSTONE said, the hon. Mem- 
ber for Maltun (Mr. E. Denison) was quite 
mistaken in supposing that the adoption of 
the Amendment would make it necessary 
to change the other clauses of the Bill. 
The principle he wished to lay down was, 
that the law of resignation should be a 
general law. The Bill did not authorise 
resignation, it only recognised resignation. 

Mr. NAPIER said, the Bill, if amended 
as proposed, would not give the two Bishops 
any new power to resign which they did 
not already possess by law; and a great 
portion of his objection to the measure 
would therefore be removed. The Bill 
would be simply a measure to make a 
pecuniary provision for two Bishops who 
had unconditionally surrendered their sees. 

Tue SOLICITOR GENERAL said, in 
consequence of indisposition, he had not 
had the opportunity of expressing an opi- 
hion upon the Bill on a previous discussion, 
he therefore hoped the Committee would 
bear with him while he made a few re- 
marks on the measure. 1t was not a sub- 


Viscount Palmerston 





ject on which he would venture to offer gy 
opinion without much consideration, He 
deeply deplored that any observations 
should have been made to the effect tha 
if the Bill were carried an imputation of 
simony would attach to the right rev, Pra 
lates whose names were connected with it, 
That ought not to have been stated by 
any one who could not conscientiously aver 
that he was perfectly well informed upon 
the subject of the law and conversant with 
ecclesiastical proceedings. He ventured to 
say, with great humility, but with mueh 
confidence, that any man who would devote 
an hoar to ecclesiastical history, of to aseer- 
tain what were the ecclesiastical duties of 
the Bishops—which any man might do who 
would look through the Statutes—would 
be perfectly convinced that what was now 
proposed to be done was in strict conformity 
with the law of the Church, and in striet 
conformity with the municipal and conven. 
tional law of simony, which was all that 
they were bound to recognise. Now, what 
was the practice of the Church in ancient 
times? He would read what was the history 
of the resignation of the Sishop of Darham 
in the fourteenth century. He quoted from 
Strype’s History of the Life and Acts of 
Archbishop Grindal:— 

“ Purificatione Beatee Maria imminente, Epis- 
copus Dunelmensis Nicolaus, sentiens se annosum, 
valetudinarium, et infirmum, é&c., Episcopatum 
suum Dunelmensem, obtenta tali 4 Domino Papa 
licentia, resighavit,—[hon Members should ob- 
serve the peculiar phraseology of what follows} 
et datis ad hoe provisoribus, Archiepiscopo Ebo- 
racensi et Londinensi et Wigorniensi Episcopis, 
assignata sunt ei tria maneria,—viz., de Hoveden 
cum pertinentiis, Stoctuna et Esingtuna. Reee- 
dens igitur 4 Dunelmo, accepta ibidem a fratribus 
licentia ad alterutrum dictorum manerioram man- 
surus, perrexit, ut in pace ibidem, sine querelatum 
vel causarum strepitu, exutus a sollicitudinibus 
mundanis, sibi jam expectanti donee ejus veniret 


| immutatio, liberius orationi vacaret, &¢c.” 


It might not be unworthy the attention of 
the right hon. Gentleman the Member for 
the University of Oxford (Mr. Gladstone) 
to consider in wh&t way objections to at 
rangements for retiring Bishops were met 
in those days :— 

“ Adulatores quidam pessimi cupientes placere 
Dunelmensi Episcopo Waltero, petierunt 4 Papa 
Episcopatum vel redintegrari, vel saltim mmus 
damnificari. Quibus Papa. Miramur super 
Nonne facta fuit distributio illa, et partitio per 
magnam deliberationem et considerationem vite 
rum peritorum, et consensum partium ; et bps 
jam confirmata est per nos, et regem Anglia, et 
per provisores. Et sic repulsi sunt accusatores 
cum probris.” 


There was another case—the case of Arch- 
bishop Grindal. He was Archbishop of 
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in the reign of Elizabeth, and, 
heing blind, was incapable of performing 
the duties of his office. The Queen sent 
the Lord Treasurer to him, and, after an 
interview, the Lord Treasurer sent a mes- 
sage to some person attending about the 
Queen -— 

«To inform Her Majesty at his leisure, that the 
Archbishop was now ready at Lady Day, being 
the end of the half year allotted him, to resign 
his bishopric, to be conferred by her upon some 
other, to enter into actual government of the 
Church of England, which sustained, he said, great 
lack for present action, ‘That he yielded himself 
to Her Majesty’s goodness to have some pension 
doring his short life, which he (the Treasurer) 
wished to be great and honourable, although it 
should be to the successor burdenous for the pre- 
sent, But he that should have it must shape his 
gment with his cloth for the time. That he had 
sen into the value of the Archbishop's posses- 
sions, and found them to be about £2,780 per 
annum, according to the rate of the book of first- 


1373 


faits, That he had also seen the particular books | 
of the annual receipts, which grew somewhat, but | 
not much, above ; and if the then Archbishop | 


might have £700 or £800 a year pension, he 


ht his successor with good husbandry might | 


nake the rest to be £2,000.” 


[Mr. GuapstoNE: What is the book you 
ire quoting from ?] The passage is from 
Strype’s Life of Archbishop Grindal. 
The Archbishop made two petitions to 
Her Majesty, that she would grant him the 
house at Croydon, and 


“This he signified to his Friend the Lord Trea- 
surer, showing him that in all resignations of 
Bishops, so far as he had read or heard, there had 
heen always one house at the least, pertaining to 
the see, assigned to the resigner, as partly might 
appear by a note which he sent him, taken out of 
the history of Mathew Paris.” 


The other petition was— 


“That he might not be called to trouble after 
his resignation for dilapidations. From which, 
as he was informed by the learned in the laws, he 
vas by law upon a resignation excused. Notwith- 
sanding, although he did not distrust the equity 
of his successor, yet because he had been so 
Mich troubled with suits for dilapidations, he was 
fearfal, And therefore prayed, that he might 
have some good assistance if the case should so 
require,” 


It was so arranged that the House at 
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to the charge of simony. The hon. Baro- 
net the Member for the University of Ox- 
ford (Sir W. Heathcote) referred to the 
statute 26 Hen. VIII., chap. iii. Who- 
ever looked at the 21st, 22nd, and 23rd 
sections of that Act would find that in 
every case of resignation by a Bishop, 
Abbot, or Dean, it was competent to the 
ordinary to assign a pension to the retiring 
dignitary, to be paid out of the révenue of 
the succeeding Bishop, Abbot, or Dean, 
and in some particular cases the statute 
provided ‘that the pension should not ex- 
ceed a limited amount. That particular 
statute was not in the smallest degree in- 
terfered with by 31 Eliz. The Act of 
Elizabeth struck only at corrupt resigna- 
tions and pensions, which were the result 
of corrupt bargains. The consequence 
was, that by the law, as embodied in the 
statute of Henry VIII., and confirmed by 
| the statute of Anne, it was competent to 
give pensions upon resignations, and, but 
' for some difficulties in the manner and form 
of carrying these resignations into effect. 
there would have been no necessity to come 
to Parliament at all; but inasmuch as 
there had been no resignation of a bishop- 
rie since the time of the Reformation, 
there would be a difficulty, no doubt, in 
understanding accurately in what form to 
carry the law into effect ; and it had there- 
fore been thought best to bring in the Bill 
, now before the House. He was surprised 
| that a right rev. Prelate in another place 
(the Bishop of Oxford) should not only 
have objected to the Bill on the ground of 
| simony, but also, he stated, because it was 
| a privilegium introdueed for the first time, 
| and unknown to the law of the land. Now, 
| that objection only showed that no man 
should deal in those observations whose 
knowledge of the subject was not so com- 
| plete as to render it perfectly sure he could 
|maintain them. It was said this was a 
corrupt bargain on the part of the Bishop 
of London and the Bishop of Darham. 
The words of the ecclesiastical law were 
that resignation should be sponté simpli- 
citer et absolute. He contended, then, 











Croydon should be given, and also freedom | that these resignations accurately fulfilled 
from dilapidations ; and those conditions 'that interpretation that everything was 
vere recited in the deed of resignation | done in facie ecclesiw, and that there could 
"hich was prepared. The deed was not! not be the slightest ground for imputing a 
completed, because the good old Arch-| corrupt bargain to those Prelates. It was 
tishop died before the arrangement could | said that the Bishops offered to resign upon 
be carried into effect ; but no one in those | conditions ; but he could not imagine a 
“ys—and they knew the law of simony | more perverse view of the question. The 
jist as well as lawyers did now—ever | letter of the Bishop of London was merely 

t that Archbishop Grindal was open | to this effect—that he was desirous of re- 
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ceiving a provision for old age, and if it 
were allowed by law he would accept it ; 
that if the law gave it to him, or if the 
law would give it to him, then he desired 
it. Was there any corruption in a man 
saying he desired to do nothing more than 
what the law authorised or should autho- 
rise? And when hon. Members spoke of 
a contract by the Government, they should 
remember that the arrangement made by 
his noble Friend the First Minister of the 
Crown was nothing more than that, if 
the existing law did not meet the case, a 
Bill should be brought in for the purpose. 
He trusted his right hon. Friend the Mem- 
ber for the University of Oxford would 
give him credit for speaking with perfect 
sincerity when he expressed his belief that 
he had laid before the House the true 
grounds on which a legal decision of the 
question could be arrived at. Sound rea- 
son and good sense would be sufficient, 
even if the question would not stand the 
test of the law; but he believed it would 
stand the test of law and of ecclesiastical 
usage. He believed that the provisions of 
the Bill were framed in complete conformity 
with what the law was upon the subject, 
and in complete conformity with ecclesias- 


tical precedent and the usage of former 


times. The right hon. Gentleman had read 
somewhere that simony was bargaining. 
It was so ; but it meant corrupt bargain- 
ing—the receiving money or other consi- 
deration — and the right hon. Gentleman 
had taken the naked proposition without 
its proper interpretation. If they altered 
the first clause in the way proposed, they 
must alter the Bill altogether, in a manner 
unquestionably not contemplated when leave 
was given to bring in a Bill to provide for 
the retirement of the Bishops of London 
and Durham. 

Mr. GLADSTONE said, he was sorry 
to interefere with his hon. and learned 
Friend, but as the speech of the hon. 
and learned Gentleman was addressed to 
him he trusted the Committee would allow 
him to say a few words in reply. His 
hon. and learned Friend said he would 
not pronounce a syllable of censure, and 
though he had not pronounced censure 
explicitly, he had come as near to it as 
possible with the interpretation he had put 
on the words repulsi accusatores cum pro- 
bris, If there were any probra in this 
matter to whom did they belong? He 
thought he should prove that they did not 
rest upon him. The hon. and learned 
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by his learning and accomplishments 
and no Solicitor General ever possessed 
greater talents and greater accomplish. 
ments—he had been enabled to discoye 
and from the extracts he had read he 
wished the Committee to believe he hai 
convicted his opponents of gross ignorance 
because, he said, any man who gave ay 
hour to an examination of the law of the 
Chureh must have seen that the Bij 
before the Committee was perfectly eon. 
formable to the law, that the objections 
were nought, and that the accusators 
ought to be repulsed cum probris. Bu 
what would the Committee think when hy 
assured them that the cases quoted by the 
Solicitor General did not touch the matter 
in dispute in the slightest degree, The 
hon. and learned Gentleman had conveyed 
a perfectly untrue impression as to the 
character of the two cases. Now, what 
was the point of issue between him ani 





his hon, and learned Friend? Had le 
ever said that it was improper to assign 
| Maintenance to persons who resign bishop- 
iries? Did not the hon. Member for Fins 
|bury (Mr. T. Duncombe), representing a 
‘somewhat rigid rule with regard to the 
retirement of Bishops, and, at any rate, 
/not taking a too favourable view of the 
|case—did he not say that these Bishops 
| ought to have resigned uncenditionally and 
|thrown themselves on the generosity of 
' Parliament ? His hon. and learned Friend's 
'indisposition must not only have prevented 
his hearing the debate yesterday, but of 
knowing what was said, for if he had read 
| what had been said in that House he eould 
' not have fallen into the gross error whieh 
ihe had displayed. The point at issue was 
not whether it was lawful to assign pet- 
‘sions. Who had ever said that a Bishop, 
‘if he resigned his bishopric, ought to 
‘starve? It was perfectly plain that pro 
vision ought to be made for a Bishop who 
‘resigned his bishopric, but the question 
was—and had the hon. and learned Gentle. 
man exhibited only a hundredth part of 
the acuteness he was known to possess he 
must have known it—whether they ought 
to have, or had they ever had, an indivi- 
dual bargain for the resignation of 4 
bishopric in which an engagement to re 
ceive a pension was made the condition of 
resignation, and without which condition 
the resignation was not to take place. 
The hon. and learned Gentleman produc 

two cases from Strype’s Life of Arch. 
bishop Grindal to show the folly and in 


Solicitor General produced a book, which, ; utility of the proceedings of his opponents. 
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To support the doctrine he laid down the | 


hon, and learned Gentleman quoted the 
case of a Bishop of Durham, and said it 
was perfectly plain there was no bargain 
in that case, for the words were, ‘‘ sen- 
tiens se annosum, valetudinarium, et in- 
frmum, &e., Episcopatum suum Dunel- 
mensem, obtenta tali 4 Domino Papa licen- 
tii, resignavit.”” Had it been that this 
Bishop had said he would resign if the 
Pope or the Archbishop would give him a 

nsion, the case would have been parallel; 
but the “‘ resignavit”’ preceded the words 
“et datis ad hoe provisoribus.’’ The pen- 
sion was provided by the will of the Pope, 
and when complaint was made, not of any 
bargain, but that too large a provision was 
made to the injury of the successor in 
the see, that complaint was found to be 
groundless, and the accusers were repulsed 
cum probris. So much for the case of 
the Bishop of Durham. He did not think 
the hon. and learned Gentleman would 
return to that case; at any rate, he dis- 
tinctly gave him the challenge that there 
was not one syllable in the recital upon 
the subject of bargain; and the bargain 
here was the whole question. The pre- 
eedent quoted had no more to do with it 
than with the question of Magna Charta. 
Then there was the case of Archbishop 
Grindal. He had not had an_ oppor- 
tunity of examining fully into it, but, so 
faras he had been able to look into that 
case upon the instant, and so far as his 
recollection served, as to the peculiar cir- 
cumstances attending the resignation of 
Archbishop Grindal, he thought it did not 
make one bit more in favour of the hon. 
and learned Gentleman’s argument than 
did the ease of the worthy old Bishop of 
Durham that he had quoted. Archbishop 
Grindal never voluntarily resigned at all. 
He was particularly obnoxious to Queen 
Elizabeth. Queen Elizabeth considered 
him a very bad Archbishop of Canterbury, 
and so strong was her opinion, that she 
actually suspended him from the discharge 
of his duties altogether. He was not 
quite certain whether that suspension con- 
tinued to the end of his life or not—per- 
haps he might have resumed the adminis- 
tration of the see. At any rate he con- 
tinued in possession of the see; but Queen 
Elizabeth signified her pleasure to Arch- 


bishop Grindal that he should resign, and | 
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ceeded from his hon. and learned Friend 
the Solicitor General. There was no 
doubt that the whole meaning, purport, 
and significance of the communication 
from Queen Elizabeth was that he should 
resign. That was the basis of the whole 
transaction ; but did Archbishop Grindal, 
or did he not, write to the Minister and 
say he was ready to resign, or did he write 
and say that he was ready to resign upon 
the assurance that he should have a pen- 
sion ?—for it was admitted that it was per- 
fectly justifiable and honourable for a 
Bishop to ask for maintenance during the 
remainder of his life, and that was the 
outside of what Archbishop Grindal did. 
In his petition he apologised for not having 
offered to resign before, and then he con- 
tinued— 

“These were the considerations which hitherto 
had stayed him from offering of this resignation 
of his place. But now, knowing Her Majesty’s 
mind, he would do it with all his heart; and 
would prepare himself accordingly to satisfy her 
pleasure, hoping for her favour, which he esteemed 
above all worldly things ; trusting yet, and hum- 
bly praying, that by his lordship’s means she 
would permit and tolerate him to continue in 
place till a little after Michaelmas next, when the 
audit of the see was kept for the whole year; 
that he might see some end of his said suits, the 
finishing of his school, and the multitude of his 
poor servants provided for; meaning in the 
meantime, both by his officers and himself, by 
God’s grace, to have a vigilant care for the good 
government and well ordering of his cure. In 
which time he should also be more able to make 
a perfect account of all things, to the satisfaction 
of his successor. 


There was nothing in his petition of a 
bargain for so much per annum. The 
Archbishop said he was ready to resign. 
He stipulated only for provision for his 
poor servants, to finish some matters in 
hand, and to give a more perfect account 
of all things. 

“ And after that time he would be most ready, 
with all humble thanks to Her Majesty, to resign 
his place unto Her Highness’s disposition. Which 
favour he wished to obtain by the interest of him, 
the Lord Treasurer.” 

Then came a passage which had been 
quoted, to the effect that he had two 
petitions ; one that he should be allowed 
the house at Croydon, and some small 
grounds pertaining to the same of no great 
value, and that he should not be held 
liable to his successor for dilapidations. 
[An Hon. Memper: That is very like a 


the signification of the pleasure of Queen | bargain.] Very like a bargain! why Areh- 


Elizabeth, he need not say, was more full | 


bishop Grindal neither made nor attempted 


of meaning than anything which proceeded | to make a bargain. He resigned uncon- 
him, or even anything which pro- | ditionally, and there was not a syllable in 
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the engagement to resign that would serve 
the argument of his hon. and learned 
Friend. His hon. and learned Friend said 
this was not a corrupt transaction, because 
it was a transaction in facie ecclesie. 
Were they really to take it for granted 
that the law was, as laid down by the 
Solicitor General of Her Majesty’s Go- 
vernment, that a transaction with regard 
to resignation of benefice, if done publicly, 
removed all taint of simony, and made it a 
prudent, safe, and pure transaction? He 
could hardly suppose that his hon. and 
learned Friend intended the Committee to 
take that for law, but, if he did, he (Mr. 
Gladstone) must really request him to give 
his authority, and show them where it was 
so laid down in the Ecclesiastical Law. 
Where was his authority for defining 
simony as a resignation secretly made for 
money ; but that, if the resignation were 
made for money publicly and under the 
sanction of the constituted authority, the 
bargain so made was not simony ? Would 
the hon. and learned Gentleman produce 
his authority for that proposition? If 
not, his mere dictum could not be accepted. 
It was certainly in total contradietion to 
all that he (Mr. Gladstone) had ever heard 


or read. What a happy invention if was 


on the part of the Solicitor General! His 
(Mr. Gladstone’s) right hon. Friend (Mr. 
Walpole) did not consider publicity a cure 
for simony. Where, then, was the au- 
thority of the Solieitor General for his 
definition? Where was his authority to 
show that at any period in the -history of 
the Church it had been permitted to make 
a bargain to resign a spiritual cure for 
money, and that that transaction was to 
be considered a lawful and legitimate one 
because it was carried on publicly? He 
entirely dissented from such an opinion, 
and held his judgment in a state of sus- 
pense with respect to the law which his 
hon. and learned Friend had laid down. 
Tue SOLICITOR GENERAL said, it 
was much to be regretted that his right 
hon. Friend had not been brought up to 
the bar, so great was the legal talent he 
had displayed, so great were his powers of 
special pleading. Observe the art with 
which he had shifted his ground. He had 
denounced the Bill, but now with a dex- 
terity that would have done honour to a 
pleader, he changed the question into an 
inquiry into a Bishop’s letter. He (the 
Solicitor General) had read to the House 
the case of the Bishop of Durham, and 
the right hon. Gentleman had endeavoured 
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to pervert it to his own views. Unforty- 
nately, however, in olden times a eustom 
prevailed—and this only showed how dan. 
gerous was ‘a little learning’’—that when 
a Bishop wished to retire he made applica. 
tion that provisores might be appointed 
to make provision for him, and his regig. 
nation was always conditional upon that 
being done. When this Bishop of Durham 
desired to resign he made application for a 
residence to be assigned to him, and his 
resignation was always conditional. [Mr, 
GLaDsTONE: Where does he stipulate? 
Where are the words?] ‘“ Et datis ad 
hoe provisoribus.”” What was the case 
with regard to Archbishop Grindal? He 
threw himself upon the consideration of 
the Queen, but he stipulated for his house 
at Croydon, for freedom from liability on 
account of dilapidations, and for a pro- 
vision for his domestics. These three 
things were granted before he resigned. 
With regard to what the right hon. Gen. 
tleman had imputed to him on the subject 
of simony, he denied having said that an 
act would be less simoniacal because it was 
done in facie ecclesiw. What he said was 
that it was evidence there was no cor- 
ruption when it was done in facie ecclesie. 
He had also said that by the statute of 
Henry VIII. the metropolitan might have 
legally made these arrangements without 
the necessity of an Act of Parliament, but 
that the peculiar circumstances connected 
with the cases of London and Durham he 
considered required an Act of Parliament. 
Mr. GLADSTONE said, he was very 
sorry that this conflict had arisen, but, as 
it had, they had better fight it out. They 
stood there upon a footing of equality. 
His hon. and learned Friend complained of 
his (Mr. Gladstone’s) art as a pleader ; but 
surely that was not a particular in which the 
hon. and learned Gentleman was taken ata 
disadvantage. He hinted at what he (Mr. 
Gladstone) might have done at the bar, 
but the unhappy fact remained that he 
had never been there, and on that score 
the hon. and learned Solicitor General had 
surely no right to complain. His hon. and 
learned Friend had made a quotation re- 
specting the resignation of Arehbishop 
Grindal, but that quotation was in the 
third person, and they were the words of 
the historian and not of the Archbishop 
himself, In Archbishop Grindal’s own 
document he gave his promise to resigt 
absolutely and without the slightest refer- 
ence to any condition, At a subsequent 
period, but before the resignation 





Durham 


, the Archbishop asked for the house | 
and manor of Croydon, but he never at- | 
tempted to qualify his promise of resigna- 
tio. The promise of his resignation was 
one thing ; the asking for a residence was 
another thing. Now, in the Bill before 
the Committee, these two things were 
connected by an indissoluble link, but in 
the ease of Archbishop Grindal they were 
separate and entirely distinct. That was 
the case he wished to establish. The 
Committee could not fail to mark the con- 
trast between the confidence with which 
his hon. and Jearned Friend commenced 
this diseussion—producing this volume in 
their faces, and saying that any man who 
had considered the Ecclesiastical Law for 
a single hour might see the whole thing, 
and then ending in a tone of triumph with 
his sic repulst sunt accusatores cum pro- 
bris—and the subdued tone with which he 
had made his second quotation. The hon. 
and learned Gentleman then hung over his 
book in a manner much more gingerly, 
and did not indulge himself in that facility 
and promptitude of citation which had 
marked his first address. He made such 
a jejune and faint reference to the docu- 
ment as a man would do who only had 
” of his subject, or 
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“a little knowledge 
who was venturing to speak upon it with- 
out having given so much -as an hour to 


the study of ecclesiastical history. But 
let the Committee simply read the docu- 
ment, and then would they see who was 
right :— 

“Purificatione Beatee Maria imminente, Epis- 

copus Dunelmensis Nicolaus, sentiens se anno- 
sum, valetudinarium, et infirmum, &c., Episco- 
patam suum Dunelmensem, obtenta tali 4 Domino 
Papa licentia, resignavit.” 
That was the first portion of the document. 
Now, his assertion was, that the recital of 
the resignation was a thing apart from the 
question of the provision made for the 
Bishop, precisely as, he contended, ought 
to be the“case with regard to the pro- 
vision for the Bishops of London and Dur- 
ham. The document then went on to 
say— 

“Et datis ad hoe provisoribus, Archiepiscopo 
Eboracensi et Londinensi et Wigorniensi Epis- 
copis, assignata sunt ei tria maneria, — viz., 
Sieveden cum pertinentiis, Stoetuna et Esing- 
una,” 

This constituted the whole case between 
him and his hon. and learned Friend, 
and, without troubling the Committee fur- 
» he would leave them to decide who 
taken the more eorreet view of the 
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Mr. NAPIER said, that if ‘a little 
learning”’ was dangerous there was some- 
times even more danger in great jearning. 
He (Mr. Napier) contended that there could 
be no lawful resignation without a condition 
annexed, and he would test that in this 
way. Would the hon. and learned Gen- 
tleman be content to let the Bishop of 
London send his resignation to the Arch- 
bishop, and let the Archbishop assign him 
a third of his income? He was sur- 
prised to hear the on, and learned Solici- 
tor General attempt to confuse the Com- 
mittee by his mystifications upon a very 
simple question, and he challenged the 
hon. and learned Gentleman to state be- 
fore the Committee that there had been 
av unconditional resignation. 

Tue SOLICITOR GENERAL said, 
that to say a man could not bargain to 
resign upon such terms as the law allowed 
him to do was an idea consistent neither 
with law nor with common sense. He re- 
peated there had been no corrupt bargain ; 
and the resignations had not taken place 
under the statute of Henry VIII., for rea- 
sons he had already stated. 

Amendment negatived. 

Clause agreed to; as was also Clause 2. 

Clause 3 (Pensions to be payable to the 
said Bishops). 

Mr. T. DUNCOMBE said, he should 
propose, as an Amendment on the clause, 
to omit the words conferring the pensions, 

Amendment proposed, in page 2, line 
14, to leave out from the words ‘‘ There 
shall be,”’ to the word “ life,’’ in line 17. 

CotoneL NORTH said, he would take 
that opportunity of protesting against the 
speech of the hon. Member for Sheffield 
(Mr. Hadfield). The noble Viscount at 
the head of the Government might just as 
well be reproached for the thousands of 
pounds he had received from the pub- 
lie during his long and splendid career. 
When the hon. Member talked about the 
receipts of the two right rev. Prelates he 
should remember their public serviees and 
their munificent charities. 

Mr. HADFIELD said, he could not 
understand the hon. and gallant Member's 
speech. The hon. and gallant Gentleman 
had not attempted to refute his (Mr. Had- 
field’s) figures ; he had only told them that 
these two Bishops were charitable. Chari- 
table! With whose money had they been 
charitable? There was one who would not 
take robbery for sacrifice ; and for those 
two Gentlemen to take bread of ten thou- 
sand families fixed a stigma upon the coun- 
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try. He dared not express what he felt | less than one-third of the existing salary 


when they talked to him of the charities | 
of men who luxuriated on such incomes, 
drawn from such sources, and paid them 
for such services. 

Mr. GLADSTONE said, he considered | 
that these discussions were of a very pain- | 
ful character. The Bishops did not boast 
of their charity. If there had been any 
vaunting at all on the subject, it proceeded 
from men of all parties who had a warm 
and conscientious admiration of the libe- 
rality of those right rev. Prelates. It was 
most desirable that the Committee should 
decide on the Amendment. He did not 
know whether it was the intention of the 
hon. Member for Finsbury to name a 
smaller pension, but he (Mr. Gladstone) 
accepted the Amendment as an objection 
to granting any pension as a condition of 
resignation. There was a difference be- 
tween the case of the Bishop of Durham 
and that of the Bishop of London. The 
former succeeded to his diocese under a 
regulated income of £8,000 a year, and it | 
was from a defect of the law that he had | 
The Bishop of | 





received a larger sum. 


London, on the other hand, entered upon | 
his see quite free from any stipulations or 


Parliamentary enactments. In estimating 
the pension of the Bishop of Durham, Par- 
liament ought, therefore, to regard the an- 
nual salary of £8,000, and not make a! 
calculation on the basis of emoluments 

which accidentally resulted from the faulty 

provisions of the Act of 1836. 

Mr. HEADLAM said, he could will- 
ingly bear testimony to the liberality of 
the Bishop of Durham’s charitable dona- 
tions in his diocese. 

Mr. CARDWELL said, he should vote 
against the Amendment, not wishing to ' 
withhold all pension from these Prelates. 
He concurred in thinking that the allow- | 
ance to the Bishop of Durham should be | 
regulated by the salary that he’ ought to 
have received, not by the amount which 
he had received owing to the unfortunate 
circumstance of the Act of Parliament be- | 
ing nugatory. 

Mr. T. DUNCOMBE said, he was op-| 
posed to either of these Prelates having | 
pensions upon the conditions expressed in 
their correspondence with the Prime Mi- | 
nister. 

Mr. WIGRAM said, he held that, ir- 
respective of any contract between the 
Bishops and the Minister of the day, a 
Prelate who had served his country so 
long was entitled to an allowance of not 


Mr. Hadfield 


on his retirement from old age or jp. 
firmity. 
Question put, ‘* That the words * paid 


| to the said Bishop’ stand part of the 


clause. 

The Committee divided :—Ayes 105; 
Noes 30: Majority 75. 

Mr. ROEBUCK said, he would noy 
move to omit the words ‘six thousand,” 
from page 2, line 15, and insert instead 
the words ‘‘ three thousand five hundred,” 
as the amount of the retiring pension for 
the Bishop of London. He understood that 
by the new regulations the salary of this 
Bishop would be £10,000; and, there 
fore, one-third of that sum would form 4 
fair retiring allowance. 

Question put, “ That the words ‘six 
thousand’ stand part of the clause.” 

The Committee divided :—Ayes 104; 
Noes 19: Majority 85. 

House resumed. 

Committee report progress ; to sit again 
this day. 


THE AFFAIRS OF SPAIN—QUESTION. 
Mr. MURROUGH said, he would beg 


_to inquire of the First Lord of the Trea- 


sury, whether the Government were pre- 


|pared to adopt any and what means for 


the prevention of the armed interference of 
France in the internal affairs of Spain? 

Viscount PALMERSTON: Sir, I ap- 
prehend that there is at present nothing in 
regard to the affairs of Spain which could 
lead to any interference on the part of the 
French Government with those affairs. The 
Emperor of the French is a man of great 
justice, and would, I think in any case, 
feel that foreign interference with the af- 
fairs of the Spanish nation, except under 
circumstances which we cannot foresee, 
would be unjust. He is also a man of 
great sagacity, and the lessons of the past 
teach that those Sovereigns of France who 
have been led to interfere in the affairs of 
Spain have always, sooner or Jater, found 
that interference more or less disastrous 
to themselves. There can be no reason 
for apprehending that there is on the part 
of the French Government any intention to 
interfere in Spain. 


ROMAN CATHOLIC CLERGY IN INDIA 
—QUESTION. 
Mr. GROGAN said, he would beg t 


ask the right hon. Gentleman the Pres- 


dent of the Board of Control, whether any 
minute had been made by the Governor 





an. ip 2c. <i ae ot ee ee ie ei te ee os. cee eee (cee. ees ee ee ee eee 2 eee 


iii eee oe oh ee 2 [4e eee: a. ee ee, 2 cee. ~~ es 4. 4c, -.. J eee es 


1385 Expulsion of {Jury 24, 1856} James Sadleir. 1386 


General of India, recognising delegates 
fom the see of Rome, under the style 
and title of Vicars Apostolic, as the offi- 
cial channels of communication with the 
Government in matters connected with the 
Roman Catholic Church, and admitting 
the propriety of addressing the aforesaid 
Vicars Apostolic in official communications 
seording to the ecclesiastical rank and 

ition bestowed upon them by the Pope? 
Whether the Roman Catholic Bishops at 
each seat of Government were to be al- 
lowed a certain salary to enable them to 
send Returns, and to correspond with the 
Government 2? Whether a Roman Catho- 
lic priest, with a fixed salary, was to be 
allowed at every station where there might 
be British-born Roman Catholics, although 
there should be no European regiment sta- 
tioned there? Whether the Roman Ca- 
tholic priests were to be allowed to receive 
medical attendance and medicines gratui- 
tously in certain cases? Whether grants 
were to be given in aid of building Roman 
Catholic Chapels ? And whether, although 
the Government orphanages were open to 
Roman Catholie children as to all others, a 
sum equal to the cost of maintaining each 
child is to be paid to Roman Catholic 
orphanages into which such child shall be 
received 2 

Mr. VERNON SMITH said, the hon. 
Member appeared to have based his ques- 
tion rather upon applications which might 
have been made to the Governor General 
of India than upon any instructions which 
were issued by him. There was no Minute 
of which he (Mr. V. Smith) was aware 
similar to that to which the first question 
of the hon. Member related. Instructions 
had been sent out to India by the Govern- 
ment to the effect that there should be no 
alteration in the status of the Roman Ca- 
tholie Bishops, and by orders which had 
been previously sent out they were not 
entitled to any consideration arising out of 
the rank which they happened to hold in 
the Roman Catholic Church. For a long 
period the Roman Catholic prelates had 
been allowed a pecuniary stipend for send- 
ing returns relating to their co-religionists, 
which was the best mode the Government 
possessed of obtaining information on such 
subjects. Latterly that remuneration had 
been confined to four Roman Catholic 
Bishops, of whom there was one in each 
of the four Presidencies of India. Roman 
Catholic priests at military posts, where 

uropean regiments were stationed, had 
always been allowed a fixed salary, and a 





similar privilege had lately been extended 
to stations where there were British-born 
Roman Catholic subjects employed in the 
civil service, the rule in India being that 
in those cases in which men were engaged 
in that service their religious education 
should be provided for. They had also 
been allowed to receive medicines and 
medical attendance gratuitously, owing to 
the difficulty of procuring those necessaries 
at remote stations. With respect to the 
last question, he should state that he was 
not aware that a sum equal to the cost of 
maintaining each child was to be paid to 
Roman Catholic orphanages in particular. 
Instructions had, however, been sent out 
to the effect that every attention should 
be paid to the teaching of Roman Catholic 
children in the several districts. 

Mr. GROGAN said, he desired more 

particular information as to the dignity 
and position of the Roman Catholic Bi- 
shops. 
Mr. VERNON SMITH said, that the 
only information he could give the hon. 
Member was, that those prelates were not 
entitled to any consideration in consequence 
of their rank and condition in the Roman 
Catholie Church. 


THE MISSION TO BELGIUM—QUESTION. 

Mr. W. WILLIAMS said, he had seen 
it stated in the London Gazette that the 
Earl of Westmorland had been sent by 
Her Majesty on a mission of congratula- 
tion to the King of the Belgians. He 
begged to inquire at whose expense that 
mission had been undertaken ? 

Viscount PALMERSTON: I am afraid 
that my hon. Friend will have to con- 
tribute his share. 


EXPULSION OF JAMES SADLEIR, 

Mr. ROEBUCK said that, according to 
the rules of the House, he was entitled to 
precedence in the Motion he was now 
about to submit, which was one for the 
expulsion of a Member. He was about to 
ask the House to exercise a power inhe- 
rent in it, and which was of the greatest 
importance as regarded the maintenance 
of its honour, its efficiency, and its in- 
fluence in the country. He would not call 
upon hon. Members to use that power on 
light grounds, nor upon an occasion when 
it could be said that their act would tend 
to the establishing of a precedent danger- 
ous to that House. He would not ask 
them to pass judgment by way of punish- 
mevt on a man whom he supposed to be 
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guilty, but to free themselves from the | judgment :—“‘It is now necessary to 

companionship of a man who had disgraced | to the succeeding stage of these proceed. 
himself in the eyes of the nation. He | ings, which I believe is unparalleled in the 
would not ask them to constitute them-| annals of fraud.”’ So that, as early as the 
selves, and assume the functions of a Court | 19th of June, Mr. Sadleir must have known 
of adjudicature, for those functions, properly | that he was charged with fraud. Last 
speaking, they did not exercise. All he| Friday, he (Mr. Roebuck) gave notice that 
desired was, that hon. Members should | he should call upon the honourable Member 
satisfy their own consciences as to the | for Tipperary—no, his tongue had made 
truth of the statements which he was | lapse—he would not call him the honourable 
about to-lay before them: and if, as was} Member, but the Member for Tipperary, 
the general rule, they would take the| to be present in his place while he (Mr, 
observations of one hon. Member as to Roebuck) made a Motion for his expulsion, 
facts of which he himself was cognisant | It appeared, therefore, that the Member 
to be correct, he felt no doubt that they | had had notice, first, that in a judgment 
would accede to the Motion which he had | delivered by the Master of the Rolls, as 
risen to propose. That Motion was, that|far back as the 20th of June, he was 
Mr. James Sadleir, Member for the county | charged with fraud; and, secondly, that 
of Tipperary, be expelled this House. The|on the 18th of July a Bill of indictmen 
grounds on which he made the proposition | for that offence was found against him in 
were briefly these :—He did not say that | the town of Clonmel by the grand jury of 
Mr. Sadleir was guilty of the charges|the county of Tipperary, Nor was that 
brought against him; with that he (Mr.]all. Some time previously a warrant for 
Roebuck) had nothing todo. All he had|his apprehension had heen issued by the 
to say was, that charges had been brought | Government, and the House had sent their 
against him derogatory of his honour and | messenger in search of him both to Dublin 
destructive of his power and capacity as a] and to Tipperary. He was not to be found, 
Member of that House—charges which, | He was not in the House, nor had they 
not being rebutted by him, were a disgrace | been able to discover him elsewhere. The 
to that House as long as the person to| inference was, that he had fled from jus- 
whom they related continued a Member of | tice, and, having done so, he asserted that 
it. Such were the accusations that had] he was not worthy to sit as a Member of 
been brought against Mr. Sadleir. Into] that House. It might be said that he (Mr. 
their truth he would not inquire, but what | Roebuck) was about to commit the House 
he did charge against him was, that, know- | to a perilous precedent ; and this ease had 
ing that these accusations had been made | been put to him, ‘‘ Suppose that you had 
against him, he fled from justice and did] gone to America, and that some Member 
not attempt to defend himself. The charge | were to get up in his place and to give 
which he (Mr. Roebuck) made was, not that | notice that next Thursday he should move 
he was guilty of acrime, but that, having | that Mr. Roebuck do appear in his place 
fled from the accusation of one, he had|on a subsequent day, when a motion for 
confessed himself guilty of it. All that|his expv!sion would be submitted, what 
he had to make out was, that Mr. Sadleir| would you say to such a proceeding? 
had fled from the charge. The proof of] His answer was, that if he had been 
that fact, he considered, would suffice to| charged with fraud by the Master of the 
justify his expulsion. The first thing to} Rolls, if a bill of indictment had been 
be done was to show that he had been | found against him, if a warrant had been 
charged with a crime. On that point the | issued against him, and if that House had 
papers that had been laid upon the table ; sent out their messenger to find him, and 
furnished abundant evidence. The bill of | if, notwithstanding all these proceedings 
indictment found at Clonmel Assizes by the | he had failed to appear in his place, he 
grand jury of the county of Tipperary— should deserve to be expelled. But tt 
a document of which he held in his hand , might be asked, ‘* Why act with haste m 
a certified abstract—attested that, upon|such a matter? Where would be the 
the 18th of July, the grand jury returned | danger in waiting till next Session ? 
against him a true bill, charging him on | Waiting till next Session! Had they 
eight counts with fraud. That, be it ob- | not waited long enough already? Was 
served, was on the 18th of July. On the! this a case for delay? To protract it far- 
20th of June, the Master of the Rolls in | ther was as though a man should lie down 
Ireland used these words in delivering a|by the side of a dead body and attempt 


Mr. Roebuck 
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to compose himself with the noisomeness 
thereof. This man had disgraced the 
House, bad brought shame and ignominy 
on the House, and the House, if it regard- 
edits own honour, had nothing for it but 
tocut off the peccant Member. His ex- 
pulsion, hon. Members must be aware, 
would not render him incapable of being 

in elected. The case of John Wilkes 
had established that fact. Though they 
should expel him that evening, it would be 
competent for him to go down to Tippe- 
rary to-morrow and solicit the suffrages 
of the constituents. But would he do so ? 
He (Mr. Roebuck) would appeal to any 
Member of that House to say whether he 
did not in his heart believe that Sadleir 
had evaded the law, and that, in expelling 
him, the House would only be doing justice 
both to him and to themselves? Prece- 
dents were not to be disregarded on a 
question of this kind, and, if required, 
they could be cited. It might, no doubt, 
be argued that there had been in the case 
of the Member for Tipperary no conviction; 
but it was by no means necessary for his 
(Mr. Rocbuck’s) case to prove that there 
had been, inasmuch as the other grounds 
upon which he had based his Motion were, 
in his opinion, amply sufficient to recom- 
mend it to the adoption of the House. One 
of those grounds was that James Sadleir 


could be supposed to take that course only 
for one of two reasons—either because he 
imagined he would not have a fair trial, 
or because he was conscious of guilt. The 
former reason could not, as hon. Members 
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Now, was not that a case exactly parallel 
with the one before the House? Mr. 
James Sadleir had been charged with 
fraud ; he had been summoned, but he did 
not comply, and failed to appear in his place 
in that House. The Master of the Rolls, 
as far back as the 19th of June, gave him 
clearly to understand what was hanging 
over his head ; the grand jury at Clonmel 
found a true bill against him; warrants 
had been issued against him by the Crown, 
but he had not been found. What greater 
proof, therefore, could they have that he 
had evaded justice? Another case that 
might be cited was that of Mr. Benjamin 
Walsh, who had been tried and convicted 
of fraud; but the conviction had subse- 
quently been quashed, yet, notwithstand- 
ing that cireumstance, the House proceeded 
to expel Mr. Walsh. On that occasion, 
Sir Francis Burdett observed :— 

“ He was very far from being a stickler for what 
were called the privileges of Parliament, but cer- 
tainly, if there was a privilege or a power in any 
body or assembly less disputable than another, he 
conceived it to be that of declaring any one of 
the individuals of which they were composed unfit 
and unworthy of associating amongst them. It 
was, at all events, a power which, when compared 
with the other extraordinary privileges assumed 
by Parliament, appeared to him to be of all others 
the least liable to abuse, because if any member 
was expelled from any motives of party zeal or 


| personal persecution, a remedy would be open to 
had evaded public justice ; and a man) 


him in an appeal to his constituents, who, if they 
thought differently of his conduct, could unques- 
tionably restore him to his seat.”—{1 Hansard, 
xxi, 1187.] 


Mr. Wynn, a great authority on Parlia- 
mentary matters, also said that— 





well knew, have any foree in the case of the! “The object of the present Motion was not 
Member for Tipperary; therefore, the only | oo “4 orm, hae! = a se ee om 
conclusion at which they could legitimately | 2% "ust out OF the hands of 2 person entirely 
ative was, that he esi himeclf to be | sarwarting t bald Ly'nn[ FES, 1196.) 
guilty and had sought safety in flight. But ; Mr. Pereeval remarked, as to the previous 
to advert to precedents, he (Mr. Roebuck) , case of the Member charged with misap- 
might observe that there was one to be propriating the funds of a charitable cor- 
found in 5 Geo. II., in the year 1732. In) poration, that there had been no legal con- 
that case George Robinson had had the , viction, yet the House was not content 
following charges made against him, and | with simple expulsion—it also asked for a 
the following Resolution passed in his re- legal prosecution. Thus it appeared that 
gard :— ‘the House, after expelling a Member, went 
“George Robinson, Esq., having been charged | farther, and athens se o ei ot ed 
in Parliament with being privy to, and concerned tate ~ prosecution against him. It did not 
ia, many indireet and fraudulent practices in the | Walt for a conviction before it acted ; and 
management of the affairs of the Charitable Cor-+ even after the aequittal of Mr. Benjamin 


poration for the Relief of Industrions Poor, and 
having never attended the service of this House, 
although required so to do, is guilty of a high 
contempt of the orders and authority of this 
House ; resolved, that for his said offence he “be 
expelled this House,’’ 


Walsh, it thought itself justified in expel- 
ling aman who had been legally pronounc- 
ed innocent. It said it was morally con- 
vineed of his guilt, although by the laws of 
his country he had been allowed to escape; 
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and that not as a court of justice, but as|deemed not entitled to the appellation 
a body of persons called upon to satisfy |‘‘ honourable,” and that of those who 
their own consciences, they were persuaded | might or might not be legally convicted of 
the individual in question was unworthy to| crime. A man indicted for a heinoys 
hold the important trust confided to a| offence might elude punishment on some 
Member of that House. Such being his | purely technical point, and yet in substangg 
opinions, and feeling that every hour the|and in fact be really unfit to remain g 
representative for Tipperary remained a| Member of that House. There was a class 
Member of that House, the power, the | of offences—such for example as the frauds 
consideration, and the honour of that|in regard to which the Attorney Gener 
assembly were tainted and impaired, he | for England had brought in a Bill in the 
should beg to move the expulsion of Mr. | course of the Session, and the Attorney 
James Sadleir on the grounds set forth in | General for Ireland had promised to bring 
the statement which he had just made. in one next Session, —which were yp. 
Mr. NAPIER said, he rose to second | doubtedly grave crimes in foro conscientia, 
the Motion of the hon. and learned Gen- | although not indictable by the law of the 
tleman, which raised a most important con-| land. It therefore became the duty of the 
stitutional question. The jurisdiction which | House, without setting themselves up as 
the House was invited to exercise con- | affected purists, honestly to inquire whether 
cerned not only its own character and ho- | one of their own Members was not proved, 
nour, but also the interests of the con-| by notorious facts to which they could not 
stituency of Tipperary, now left substan- | shut their eyes, to have evinced a de 
tially without a representative. <A notion | of moral turpitude which disqualified him 
very generally, and perhaps very naturally, | from remaining enrolled in the list of that 
prevailed, that the House at that moment] assembly. On such questions the House 
had not materials technically sufficient to | acted on the statement of one of its Mem. 
act upon. That impression doubtless arose | bers in his place. And why so? Because 
from confounding the jurisdiction of that | they were bound to repose confidence in 
House with the ordinary jurisdiction of the | the honour of each other, the principle 
courts of law. They could not examine ; being that hon. Members, though returned 
witnesses on oath, they did not proceed on | for particular constituencies, were all bound 
technical grounds, but rather on what satis- | together, as, in a sense, representing the 
fied the conscience of the House. That as-| whole community. In the Report of the 
sembly being the exclusive judge of the} Committee to which he had referred, the 
worthiness of its own Members had now | precedents were chronically arranged, and 
to determine whether, having regard to | the first one enumerated was very remark- 
facts well known to them all, and on which | able. It happened in 1558. Mr. John 
they could fairly act, it was not due to the | Smyth had defrauded several merchants in 
honour and dignity of Parliament that | London, and the question was raised whe- 
James Sadleir should no longer be suffered | ther he was entitled to the privilege of 
to retain his seat? In matters of that} Parliament in regard to legal process, In 
kind they must be governed by established | Hatsell, p. 81, it was stated :— 
usage and precedent. A Committee of! «Jt should seem from the words of the order 
that House sat in 1807 to examine into | that the doubt was . . . . . whetheraman 


all the precedents of the expulsion of | who appeared to the House to have been guilty of 
4 ° : | so gross a fraud ought any longer to continue a 
Members; and in the Report of that Member. And as Prynne says, ‘ How honourable 


Committee ail the precedents down to that | this vote was for the House in the case of such 
date were set forth and classified. It was cheating Member, carried only by five voices, is 
remarkable that by far the greater number | not fit for me to determine.’ ” 

of them were cases in which there had) Again, the case of Sir John Leeds, in 
been no legal conviction. It should be | 1620, was that of a Member who, having 
observed in limini, that in one or two been committed to the custody of the 
singular instances of this description the | Serjeant-at-Arms, made his escape ; and 
House proceeded first to expel the person it was remarked, in the fourth volume of 
whom it regarded as an unworthy Member, | Hatsell, page 109, in a note, that “ having 
and then addressed the Crown to direct by his flight acknowledged his guilt, he is 
the Attorney General to prosecute him— expelled the House of Commons.” Passing 
thus marking the distinction which it drew | over many intermediate precedents, and 
between the case of Members whom it| coming to the period subsequent to the 


Mr. Roebuck 
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Revolution of 1688, there was the case of 
1710, in which the House resolved, nem. 
con. -— 
“That it appears in this House that Thomas 
idge, Esq., 2 Member of this House, is guilty of 
fraud and abuses, by having contracted to 
jsh 5,513 ton of beer upon his own account, 
79,704 ton of beer in partnership with Mr. 
Dixon, and having received bills for the whole ; 
although he delivered but 3,213 ton on the first, 
and but 1,269 upon the latter contract ; that the 
sid Thomas Ridge, Esq., be, for the said frauds 
and abuses, expelled this House ; that an humble 
address be presented to Her Majesty, that she will 
to give direction to Her Attorney General 
to prosecute the said Mr. Ridge for the said frauds 
and abuses.” 


He would not refer to the South Sea cases, 
because their circumstances were peculiar. 
The ground upon which Mr. Robinson—to 
whose case the hon. and learned Member 
for Sheffield (Mr. Roebuck) had referred— 
was expelled, was thus declared in the 
Resolution of the House of Commons :— 
“ Resolved, that George Robinson, Esq., having 
been charged in Parliament with being privy to 
and concerned in many indirect and fraudulent 
ices, * * * and having never attended 
the service of this House, although required so 
todo, is guilty of a high contempt of the orders 
and authority of this House.” 


The expulsion was not based upon the 
charge of fraud, but simply.on the ground 
that Mr. Robinson having been ordered to 
attend in his place, and having failed to do 
%0, he had been guilty of contempt of the 
House. He found, from the Journals, that 
in the following year an Address to the 
Crown was agreed upon, praying that the 
Attorney General might be directed to 
prosecute the expelled Member. The 
next ease to which his (Mr. Napier’s) atten- 
tin had been directed was that of Mr. 
Atkinson, who was indicted for perjury; 
a verdict was found against him, but he 
was never called up for judgment. The 
Attorney General for ‘that day stated the 
whole process against Mr. Atkinson, the 
issue of which, he said, was,— 


_ “That Mr. Atkinson had absconded from the 
justice of his country. In this situation it be- 
came Parliament to attend to their own dignity 
and importance. The Member had been indicted, 
in his opinion, on the clearest and most unexcep- 
timable evidence, for what the laws of this and 
every other country held a very grievous of- 
fenee ; and the question would naturally be with 

tlemen, how was the House to act in such a 
case? Every society, in his opinion, were comn- 
Petent to their own preservation. It was the 
duty of Parliament, as he conceived, for that rea- 
sn, to come to an immediate decision on a point, 
in which its honour and respectability were so 
essentially interested.” 


| In the present case, indictments had been 
|foand against James Sadleir - he had ab- 
| seonded from justice ; the Attorney Gene- 
{ral for Ireland and the Government had 
'done everything in their pawer to cause 
his apprehension; a warrant had been issued 
against him, and areward had been offered 
for his capture. An order of that House 
had been made, requiring the attendance 
of Mr. Sadleir: and, as he had neither 
appeared to answer the indictments nor 
obeyed the order of the House, he (Mr. 
Napier) considered that the precedents he 
had quoted fully justified his expulsion. 
In the case of Lord Cochrane, Lord Castle- 
reagh said :— 

“ Indeed, it never had been held that expulsion 
could rest upon any other grounds than that the 
Member expelled had not delivered himself from 
the charge legally charged upon him, and that 
therefore he was not a fit person to remain in 
this House.” 


He (Mr. Napier) thought that opinion of 
Lord Castlereagh, and the opinion of the 
Attorney-General in the case of Atkinson, 
fully justified the House in adopting the 
Motion of the hon. and learned Member 
for Sheffield. Whena Judge had declared 
in public Court that James Sadleir had 
been guilty of gigantic frauds ; when it 
had been stated in a judicial judgment 
that those frauds had resulted from a con- 
spiracy ; when the charge had been em- 
bodied in informations ; when warrants 
had been issued ; when indictments had 
been found by the grand jury, which James 
Sadleir did not appear to answer; and 
when, having been ordered to attend in his 
place in that House he had neglected to 
do so, he (Mr. Napier) would ask whether 
it was right and fitting that the consti- 
tuency of Tipperary should be left with 
such a person as their representative, and. 
whether he should still be the companion 
of Members of that House, and entitled 
to claim the title of ‘ honourable ”’ ? 
The Attorney General for Ireland had 
stated that the case was one of such a 
special character that the opinion of high 
legal authorities in Ireland, that James 
Sadleir should not be prosecuted by the 
Crown, had been overruled, and the Attor- 
ney General had himself undertaken the pro- 
secution. The case of Mr. Walsh was one 
of a very remarkable character. He was 
charged with felony ; but the opinion of the 
Judge was that the offence did not amount 
to felony. On the Motion for his expul- 
sion there were in the minority of eighteen 
the names of some of the most honoured 
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Members at that time in the House, includ- 
ing Sir Samuel Romilly, Lord Brougham, 
and the father of the right hon. Gentle- 
man in the chait. He (Mr. Napier) 
willingly admitted that in a case of this 
description they ought not to act upon light 
grounds or to be influenced by mere sus- 
picion. He thought, however, that the 
present was a very peculiar and special 
ease. James Sadleir, according to the 
statement of the Government, could not 
now be made amenable to justice ; he had 
withdrawn himself from the service of the 
order of that House. Was it fitting, then, 
that he should continue to enjoy all the 
privileges of a Member of Parliament ? 
Had the recent elections in Ireland afforded 
any ground for believing that, if he again 
presented himself to his constituents, they 
would be likely to re-elect him? Mr. 
Walsh, as he (Mr. Napier) had stated, was 
acquitted of felony, but the House con- 
sidered that he was guilty of a fraud which 
attached a stain to his character and 
honour, and they expelled him. With re- 
ference to that case Sir Francis Burdett 
stated that of all the privileges of the 
House that of the expulsion of Members 
was the one least liable to abuse, because 
if the House committed any mistake the 
constituency of the expelled Member would 
set them right. Were a constituency, how- 
ever, to be saddled with a representative 
who had withdrawn himself altogether from 
their service ? What he would ask, was, 
according to the precedents, the duty of 
the House? He conceived that they were 
bound, by the consideration of what was 
due to their own dignity and honour, to 
teach a great moral lesson to the people of 
Ireland and of this country by expelling 
James Sadleir, and leaving it to his con- 
stituents, if they thought fit, to return him 
again to Parliament. He (Mr. Napier) had 
considered the subject most carefully, and 
when he had fully acquainted himself with 
all the circumstances of the case he was 
satisfied that some action ought to have 
been taken at an earlier period. There 
were such facts before the House as must 
lead them to the conviction that fraud had 
been committed—committed by men pos- 
sessing considerable political influence and 
position, and having seats in that House. 
A great scheme of fraud had been estab- 
lished, but the scheme was broken up— 
the waters gathered around them, and the 
wheels of their chariots were broken. 
Here they had a great moral lesson, 
for though the perpetrators of this fraud 
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might escape from Courts of Justice 

did not escape, from the consequences of 
their conduct, and he hoped with reg 

to the individual whose case was now before 
them, that he would not be permitted to 
enjoy the honour of a seat in that House, 
the Members of which were entitled to the 
appellation of ‘‘ honourable.” He didnot 
think they were called on to declare whe. 
ther this individual was guilty or not, but 
they were entitled to act upon facts and 
proceedings that were perfectly notorious, 
[Mr. J. D, FrrzGerap indieated dissent, 
The Attorney General for Ireland shook 
his head at that statement, but he believed 
they were fully entitled to proceed in that 
House on the statement which had been 
made by the right hon. and learned Gentle. 
man himself on to the fact that an indiet. 
ment had been preferred against James 
Sadleir. If he understood aright the 
gesture of the right hon. and learned Gep. 
tleman opposite, the Government meant to 
oppose the Motion ; but if so, he would ask 
was nothing to be done? As far as he 
(Mr. Napier) was concerned, he had done 
a simple eonstitutional duty ; and if the 
House shrank from the duty which he be. 
lieved rested with them, they would be 
sheltering guilt, exhibiting a miserable 
example of timidity, and telling theeworld 
that men might be guilty of, or at all events 
charged with, crimes of the greatest dis 
honour and yet might set justice at defianee, 
and, at the same time, defy the orders and 
privileges of that House, and continue t 
claim the title of ‘‘ honourable members.” 

Motion made and Question proposed— 
“That Mr. James Sadleir having absconded 
from public justice, be expelled this House.” 

Mr. SPEAKER said he wished to know 
whether the hon. and learned Member for 
Sheffield desired to have the indictment 
read at the table of the House ? 

Mr. ROEBUCK said he had no wish 
that it should be done unless the forms of 
the House required it. He had supposel 
the House would have considered it 4 
read. 

Mr. STUART WORTLEY said, he 
wished before any statement was made by 
a Member of the Government to suggest 
the course which he considered should be 
adopted, because he was not sufficiently 
acquainted with the facts of the ease, ani 
he had no doubt many hon. Members were 
similarly situated. He thought the House 
should not come to a hasty decision on the 
subject, but rather take time first to inves 
tigate the truth of the charges all 
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inst Mr. James Sadleir, and to read the 
oficial documents which the right hon. and 
jearned Gentleman (Mr. Napier) had so 
largely quoted from. The present was a 

ve judicial question, and ought not 
to be settled without examination. But, 
besides that his hon. and learned friend 
Mr. Roebuck) had produced documents 
which he had been asked from the chair 
whether he wished to have read or not, and 
(Mr. 8. Wortley) thought it was desirable 
that those papers should not only be read by 
the Clerk, but put in such a shape that every 
Member would have an opportunity of read- 
ing them for himself. He believed that 
the precedents that had been cited were 
not identical with the case before them. In 
the eases referred to the Members had been 
expelled for their conduct towards that 
House, after conviction of an offence, or 
from notorious conduct before conviction, 
and on which the House had afterwards 
addressed the Crown to prosecute. Whe- 
ther the proceedings in those cases had or 
had not been hasty, and under what time 
and causes those proceedings were taken, 
he was not then prepared to say, but they 
sounded to him of harsh and hasty proceed- 
ings. Here they had the case of a Mem- 
ber of that House charged with the greatest 
possible frauds, who as yet had made no 
answer to them. Those charges had been 
made the subject of a prosecution, and 
which prosecution was now hanging over 
that Member’s head, and they were about 
to expel him on the ground that having 
been charged with the committal of those 
frauds for which he was to be pro- 
seeuted, he had left the country to avoid 
justice. Now it should be remembered 
that Mr. James Sadleir left the country be- 
fore the warrant was issued against him, 
and it was impossible for them to say he 
would not appear at the proper time and 
place to answer to the indictment framed 
against him, because it was well known 
that persons who were charged with an 
offence were unwilling to remain in prison 
for a period antecedent to their trial, and 
they consequently kept out of the way 
until the day of trial, when they surren- 
dered, and that was one ground why he 
considered that they should not proceed 
at once to decide on this Motion. If 
they did, and Mr. James Sadleir appeared 
hereafter to take his trial, the House would 
be placed by it in a very painful and cu- 
nous position. He should therefore move, 
that the documents referred to be printed, 
and the debate adjourned. 





Amendment proposed, to leave out from 
the word ‘‘ That,”’ to the end of the Ques- 
tion, in order to add the words, ‘ the 
Papers presented to the House this day, 
relating to Mr. James Sadleir, be printed,” 
instead thereof. ; 

Question proposed, “ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. J. D. FITZGERALD said, he 
thought it was proper, before proceeding 
any further with the discussion, that the 
House should be made aware of the facts 
which were in evidence before them, be- 
cause he, for one, must protest against the 
House proceeding on certain facts merely 
because they were declared to be ‘‘ notori- 
ous.”” There was before the House pro- 
per evidence of the following facts :—That 
on the 4th of July informations were sworn 
before a magistrate against James Sadleir, 
and that the offence sworn against him 
was not felony or a misdemeanor, but 
that of conspiring with his deceased brother 
John Sadleir, to cheat and defraud the 
public by means of false representations; 
that the Tipperary Bank was a solvent in- 
stitution when it was otherwise, in order 
to induce people in this country to become 
shareholders in that bank. They had 
also this evidence that, on the 4th of July, 
in consequence of this sworn information, a 
warrant was issued against James Sadleir; 
that on the 18th of July—being the first 
day of the assizes for the South Riding of 
Tipperary—bills of indictment were pre- 
sented against him to the grand jury of 
the county of Tipperary, and that the grand 
jury, on the evidence of three witnesses, 
found a true bill against him; and further, 
that, on that bill of indictment, so found 
against James Sadleir, the Judge of assize 
issued a bench warrant for his apprehen- 
sion on Saturday last. He believed he 
had accurately stated all that the House 
had before it in the shape of evidence. 
There were a great many charges and ac- 
cusations which might be true—which they 
might perhaps believe to be true—but of 
evidence the House had nothing more 
before it than what he had stated. He 
might state, further, that Mr. Sadleir had 
not been arrested under the warrant issued 
on the 4th of July, and had not appeared 
to answer the charge preferred against 
him on the 18th. Assuming that the or- 
dinary course of proceeding would be fol- 
lowed if Mr. Sadleir did not appear to 
plead to the indictment, the Crown would 
proceed against him to outlawry, and upon 
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that outlawry, although the law did not 
consider a judgment of outlawry tanta- 
mount to an admission of guilt, yet if that 
step was arrived at, the House would have 
something on which it might act, and, if it 
thought fit, expel Mr. Sadleir. 
now allude to another matter. 
be recollected that on Monday last the 
House made an order that Mr. Sadleir 
should attend in his place on that, day. 
As yet the House had not before it what 
took place upon that order, but he might 
state that on Monday evening one of the 
messengers of the House proceeded to Ire- 
land, and on the following day (Tuesday), 
he served the order at the residence of ; 
Mr. Sadleir, in the county of Tipperary. | 
Also, on the same day, he served the | 
order at a place pointed out to him in Dub- 
lin where Mr. Sadleir had once resided, 
and likewise upon parties who were repre- 
sented to him to be the solicitors who acted 
for Mr. Sadleir, in the Tipperary Bank 
case, It thus appeared that due diligence 
had been used; but they could not shut 
their eyes to the fact that it was only on 
Monday last that the Order of the House 
was made, and that it was not until the 
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He would | 
It would | the power which it once exercised and jn 





following day that it was served at the re- 
sidence of Mr. Sadleir, in Tipperary. He 
made this preliminary statement to enable | 
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inasmuch as the time had not yet arrived 
when they could act upon anything before 
them. He could not forget that the 
House had already by statute, with ye. 
spect to seats affected by election peti. 
tions, denuded itself to a great extent of 


some cases abused; had confined that 
power within narrow limits ; and had de. 
cided that in its proceedings it ought tobe 
guided by something like legal evidence, 
In the case of Mr. Sadleir, his opinion 
was that, having regard to the constity. 
tion, the House ought not to pronouneea 
judgment without a proper preliminary in. 
quiry—without either a confession of guilt 
or an amount of legal evidence tantamount 
to it. Nothing had yet occurred to justify 
the House in coming to the conclusion that 
there had been an admission of guilt, 
There was not to be found one solitary 
case in which the House, unless in times of 
violence, when might and not law regu 
lated its proceedings, had expelled a Mem- 
ber without either a conviction, a confes- 
sion of something which rendered him unfit 
to continue in his seat, or some inquiry at 
the bar or by a Select Committee. All 
the precedents which had been referred to 
classed themselves under one or other of 
those categories. In the first—that of 


the House to form its judgment. Speak-| Mr. Robinson, in 1732—a Select Commit- 
ing of the case generally, he did not say | tee was appointed to inquire into the al- 
that it was his intention, or the intention! leged frauds. Mr. Robinson, however, 
of the Government, to resist the Motion of | was not expelled for fraud, but for con- 
the hon. and learned Member for Sheffield | tempt, he having obstinately refused, after 


(Mr. Roebuck). The case was peculiarly | 
one for the House itself to determine. It | 
involved the honour and character of the | 
House, and the House ought to deal with | 
it in its judicial capacity. But it behoved 
them, the proceeding being judicial in its 
nature, to act with great care and with 
prudent examination beforehand. The| 
hon. and learned Member for Sheffield | 
said he did not call upon the House to 
come to the conclusion that the charges 
were true and the right hon. and learned 
Gentleman the Member for the University 
of Dublin (Mr. Napier) asked the fiouse 
to proceed, not on evidence but on con- 
science ; but he would say that in a judi- 
cial proceeding they should proceed with 
great care, and in his judgment if they 
made an Order in accordance with the Mo- 
tion they would take a very dangerous 
step. He did not say that the Motion 
ought to be resisted. It was a proper Mo- 
tion, but the decision of the House upon 
it, he considered, ought to be deferred, 
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due notice had been served upon him, 
to appear and answer the charge before 
the House. The case of Mr. Benjamin 
Walsh in 1812, was one of conviction for 
felony, but the charge of felony contained 
within it an accusation of gross fraud, 
whatever might be the legal definition of 
the crime. Walsh, in fact, could not have 
been convicted unless the jury had found 
the truth of this charge of fraud. After 
his trial and conviction the Judge came to 
the conclusion that, though the charge was 
true, yet in its legal definition it was not 
felony. Such was the state of the case 
when the House undertook to deal with it. 
The charge of fraud was found to have 
been established beyond the shadow of a 
doubt, and, although that fraud did not 
amount in a legal sense to felony, the 
House very properly expelled the Member. 
In almost all the cases which had been re- 
ferred to the Member was either personally 
present or had made an admission of his 
guilt. He did not put these cases fo 
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to prove that the House could deal only | Upon that day, again at the suggestion of 
with cases of crime. If a Member had | the Speaker, he deferred his Motion, and 
been guilty of that which tainted his moral | it finally came on for discussion on the 
character—which, though not a legal crime, | 23rd of May. It appeared then that Mr. 
made him unfit to continue in his seat— Hunt had gone to Lisbon, and that an 
the Honse might and ought to expel him. | Order of the House had been served upon 
Nor did he wish to say that, in order to him. Mr. Caleraft also produced a letter, 
warrant the expulsion of Mr. Sadleir, the | which was proved to be in Mr. Huni’s 
House must come to the conclusion that | handwriting, in which he admitted to have 
crime had been eommitted. The House received the Order of the House, and also 
need not even enter into that question, but | admitted his guilt, although not to the 
if it found that he had been guilty of fraud | extent charged against him. The House 
of such a character that he ought not to | then came to a Resolution that Mr. Hunt 
be allowed to consort with the Members of had been guilty of embezzlement, and to 
the House, it would then be its duty to expel | the further Resolution that he should be 
him. None of the cases which had been | expelled the House. From the course 
referred to, including those mainly relie | which the present case had taken it was 
upon by the hon. and learned Member for | quite unnecessary that he should go 
Sheffield, were at all similar to that of Mr. | through the whole of the precedents, and 
Sadleir. Inthe ease of Mr. Wilkes, which | he would only state that he had exa- 
bore no analogy to the present, aspeech was | mined them with care, and that they 
delivered by Mr. Grenville, which pointed | all partook of the character which he had 
out very clearly what course the House | pointed out. He had also gone through 
ought to pursue. Mr. Grenville said— the records of the Irish Parliament for 

“Whenever this House has expelled any Mem- ! the last century, and he found that the 
ber it has invariably assigned some particular , $4me rule had prevailed there—that they 
ofence as the reason for such expulsion. By the | had expelled Members who had been guilty 
fndaméntal principles of this constitution the | of crime and of fraudulent misconduct ; 


right of judging upon the general propriety or | byt that in no case had they done so, ex- 
unfitness of their representatives is intrusted with | 


the electors ; and, when chosen, this House can | cept on conviction, confession, or inquiry. 
ily exclude or expel them for some disability | In 1703, a Mr. Asgill was expelled. The 
established by the law of the land, or for some | Resolution stated that the House had ex- 
specific offence alleged and proved. . . | amined several witnesses, and found that 


We are now acting in our judicial capacity, and | . “ 
are therefore bound to found the judgment which Mr. Asgill was the author of & orton 
we are to give, not upon our wishes and inclina- book, and therefore ordered him to be ex- 


tions, not on our private belief or arbitrary opi+ | pelled. He would now see whether there 
nions, but on specific facts alleged and proved ac- | was anything in the present case on which 
cording to the established rules and course of our | the House could safely proceed. It was 
proceedings.” —! Hansard, Parl. History, xvi.561.} said that the charge was made by the 
In that advice so given by Mr. Grenville, | Master of the Rolls on the 4th of March, 
the House would find the soundest prin-| but James Sadleir was no party to the 
ciples to guide its proceedings, and a| proceedings in that Court, and it was not 
course of action laid down, which he hoped | until the 4th of July that anything took 
would never be departed from. The only | place on which they could act. If he 
precedent which he could find that had a| might advise the House, he would say let 
distinet bearing upon the matter before | the Motion stand over until they met again; 
the House was the case of Mr. Hunt, in | in the meantime the proceedings would go 
1810. Mr. Hunt held the situation of|on, Mr. James Sadleir would either be 
Treasurer of the Ordnance, and, upon the | made amenable and tried, or judgment of 
Report of a Commission, was charged | outlawry would be recorded against him. 
with being a defaulter, and with having | In either ease then the House would have 
misappropriated public funds to the extent | something on which to proceed. He would 
of £83,000. The Report of that Com-| only advert to one remark of the right hon. 
mission had been on the table some time | and learned Member for the University of 
when Mr. Caleraft gave notice that he | Dublin, who told the House they should 
would, upon the 4th of April, 1810, bring | proceed on conscience. From that it 
the case before the House ; but on’ an inti- | would appear that the right hon. and learn- 
mation from the Speaker that his notice | ed Gentleman was inclined to view this as 

been too short, he withdrew it, and | a political question. He (Mr. J.D. Fitz- 
gave notice again for the 17th of April. | Gerald) hoped there was no Gentleman in 
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the House who, on a question where the 
honour and character of the House were 
involved, would, under the name of con- 
science, deal with it in a political spirit. 
Against such a course he, at least, would 
enter his solemn protest. 

Mr. SEYMOUR FITZGERALD said, 
he quite agreed that this was a matter 
with which the House could not act with 
too much caution, but he did not think 
that the right hon. and learned Attorney 
General for Ireland had stated to the House 
what the real facts of the case were. The 
facts were these: — Mr. James Sadleir’s 
connection with the Tipperary Joint-stock 
Bank had been the subject of inquiry in 
the highest Court in Ireland, and the, 
Judge of that Court had found that a let- 
ter had been written by the late Mr. John 
Sadlcir to his brother James, pointing out 
by what means one of the most unparallel- 
ed frauds could be carried out. They had 
it before them that that letter had been 
found in the possession of Mr. James Sad- 
leir, and also that the directions contained 
in the letter had been fully carried out by 
them. [Mr. J. D. Frrzceratp: No, no!] 
Well, at all events, they had the fact that, 
in obedience to the directions contained 
in that letter, Mr. James Sadleir put his 
name to a fraudulent statement in respect 
to the position of the bank, and also that 
a fraud of so gigantic a nature had been 
perpetrated that the whole of the English 
shareholders, who in consequence of that 
fraudulent statement had invested money 
in the bank, were released from their liabi- 
lities. Those were the real facts which 
had been laid on the table of the House in 
the documents which were produced ; and | 
he must say, he was strongly of opinion | 
that they ought, in consequence, to take 
some steps to secure the honour and re- | 
putation of the House. It must be re-| 
collected it would be impossible that any | 
trial could take place before the Lent as- | 
sizes, and therefore until the month of | 
Mareh next, Mr. James Sadleir would 
occupy the honourable position of a Mem- | 
ber of Parliament. There was one thing 
he wished to know, which was, whether 
any proceedings of outlawry could be taken | 
before that time? Although it was very 
true that until a trial and conviction had | 
taken place, the House could not be put | 
into formal possession of the facts of the | 
ease, yet he thought that no reasonable | 
man could doubt—after what had been | 
stated by a most upright Judge, who had 
fully investigated the facts of the case— 
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that a great fraud had been committed 

Mr. James Sadleir. His right hon, ang 
learned Friend opposite (Mr. 8. Wortley) 
had moved as an Amendment to the Mo. 
tion made by the hon. and learned Gentle. 


/man the Member for Sheffield (Mr. Roe. 


buck) that the papers should be printed, 
The effect of that would be to get rid of 
the Motion altogether. The papers were 
very short, and hon. Members had been 


‘placed in full possession of the facts of the 


case, therefore he thought there was no 
excuse for not coming to a decision upon 
the main question. 

Tue ATTORNEY GENERAL said, he 
was most anxious to echo the advice given 
by his right hon. and learned Friend the 
Attorney General for Ireland, that 
ought to proceed with the utmost delibers- 
tion in this case. He believed that his 
hon. and learned Friend the Member for 
Sheffield was animated with no other de. 
sire than to uphold the dignity and the 
honour of that House. But it must be 
remembered that they were now exereising 
a judicial function—they must take care, 
therefore, that they did not act with pre 
cipitancy which might possibly lead to in- 
justice. The House must thoroughly u- 
derstand, that if they adopted the Motion 
of his hon. and learned Friend they would 
establish a precedent; for there certainly 
had never yet been a case in which the 
House had expelled an individual Member, 
since law and justice had prevailed, except 
upon previous conviction or some Parlie 
mentary inquiry, where the accused had 
an opportunity of vindicating himself. As 
far as he (the Attorney General) under 
stood, Mr. James Sadleir was not a party 
to the proceedings before the Master of the 


| Rolls; neither had he had any opportunity 


of explaining or refuting the charges which 
had been brought against him. He (the 
Attorney General) did not pretend to as- 
sert that a conviction was necessary to 
justify a proceeding of this nature ; but, 
in his opinion, there ought to be some pre- 
liminary inquiry by the House into the 
facts of the case. It must he remembered 
that the judgment of the Master of the 
Rolls had been appealed from, and even if 
it had not, that judgment was not formally 
before the House. He could not under- 
stand why it was necessary that they 
should act hastily in the matter. It was 
quite clear that within a few days Parlia- 
ment would be prorogued. The House, 
therefore, could not be offended by the 
presence of Mr. Sadleir, neither could his 





uo 


en eww 06? oes ate oe 6elUlU lC alll re OO ee el eee lia iti eee tii ej ee, 


SB Sse Sse m= TTF FS as 


S254 72 aF Sr ae es FFP KPae st eS eTa Se Se 


Saelfraes rant SP rscrs 


1405 Expulsion of 


constituents receive any injury, because in | 
the interval between the prorogation and 
the meeting of Parliament they would have | 
no need of his services. In the meantime, | 
Mr. Sadleir would be required to surrender | 
and take his trial. Upon that trial he! 
vould be either convieted or acquitted. | 
If he did not surrender, the proceeding of 
gutlawry would take place, and it had been 
laid down by the highest Parliamentary | 
authorities that outlawry upon a criminal | 

eeding would be sufficient to disqualify | 
ay man from sitting in Parliament. By | 
a postponement, therefore, they would | 
avoid the charge of precipitancy, and they 
vould avoid creating a precedent which 
might hereafter be converted into a dan- | 
gerous political instrument. Taking all 
the circumstances, therefore, of the case | 
into consideration, he thought that the | 
better course of proceeding would be to'| 
postpone the Motion until the commence- | 
ment of the next Session. 

Viscount PALMERSTON said, he did | 
not intend to enter into the merits of the | 
case, but he would put it to his right hon. 
aud learned Friend (Mr. 8. Wortley) whe- 
ther the better course would not be for him 
towithdraw his Motion for papers, and to 
let the House come at once to a decision 
m the Motion of his hon. and learned | 
Friend the Member for Sheffield. There | 
was nothing in those papers that was not | 
already known to the House, and they | 
yould not to-morrow be’in any better posi- 
tion than they were in to-day for coming 
toa decision. As to the case itself, he 
eatirely concurred with the opinions ex- 
pressed by his right hon. and learned 
Friend the Attorney General for Ireland. 
They were now called upon to preserve | 
the purity of the House; that was, no. 
doubt, a most important application, but 
oe of the chief elements of purity was a | 
strict regard of the principles of justice, | 
and an avoidance of precedents which | 
might hereafter be converted to purposes | 
of injustice. Assuming that there was a| 
full conviction in the mind of every hon. | 
Member of the guilt of James Sadleir, still 
he held that they ought not to take a pro- 
ceeding in the nature of expulsion without 
being able to found it upon some formal 
indisputable ground, such as conviction or | 
confession, or the Report, after due exa-| 
mination, of a Committee — something | 
which, at present, thoy had not. He, | 
therefore, urged the House, out of regard | 
© its own purity and to the principles of | 
justice, not to establish a precedent which | 


{Jury 24, 1856} 


James Sadleir. 1406 


might on fature occasions be converted 
into an instrument of injustice, but to 
postpone their decision until they were 
in a better position to decide. 

Sm HENRY WILLOUGHBY said, 
there was one ground which compelled 
him to ask the hon, and learned Member 
for Sheffield not to press his Motion. A 
Motion was made on Monday for Mr. James 
Sadleir to appear in the House on Thurs- 
day. That period was very short, and 
Mr. Sadleir could searcely have been pre- 
sent if he had felt so disposed. 

Mr. HENLEY said, he agreed with 


‘the noble Lord at the head of the’Govern- 


ment, that the best way of vindicating the 
honour of the House was to act justly. 
Without expressing any opinion as to the 
ease of James Sadleir, he thought that 
the worse the case seemed the more careful 
they ought to be not to act upon it until 
the person implicated had had an opportu- 
nity of being heard. He could not say 
that when notice to a person to appear in 
that House on a Thursday had only been 


given on a Monday, and there was no 


proofs of personal service, he was to be 
treated as absent. 

Mr. STUART WORTLEY said, he 
had no objection to withdraw his Amend- 
ment, if the hon. and learned Gentleman 
below him would withdraw his Motion. 
The hon. and learned Member for Sheffield 
makes no sign. Under these cireum- 
stances he could only withdraw his Amend- 
ment, on the understanding that the noble 
Lord would move the previous Question. 

Viscount PALMERSTON: I beg, Sir, 
to move the previous Question. 

Mr. ROEBUCK: Sir, I suppose there 
will be no further discussion on this matter. 
It strikes me, from the statement of the 
right hon. and learned Gentleman the At- 
torney General for Ireland, that some po- 
litical considerations are mixed up with 
this question—[eries of ‘No, no!”] I 
understood him so, and I think it a most 
unhappy thing that we cannot touch any- 
thing in regard to Ireland unless political 
feelings are imported into the discussion. 
I have done the best I could to support 
the henour and dignity of the House, and 


| if I find the majority against me, of course 


I cannot help it. Hon. Gentlemen have 
talked about the danger of precedent. No 
man, however, had pointed out what that 
danger is. What is this case? A man 
commits a crime dishonourable in itself. 
He is found by the Master of the Rolls 
guilty of a fraud of the most atrocious de- 
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scription ; and I ask, therefore, if such a| a minority the effect would be that a great 
man ought not to be expelled from the | number would escape whom he believed ty 
House of Commons? To talk about dan- | be equally guilty. 
ger, and to affect a squeamishness of this) Mr. STUART WORTLEY said jy 
sort, appears to me to be most incen-| had no doubt the time would come whe, 
sistent with the maintenance of the honour | the House would interfere, but it would be 
and dignity of the House. Sir, we stand | better not to proceed hastily. When the 
dishonoured by the association with a pec- | time did come he did not question that the 
cant Member. I have done what I could House would act with vigour and firmness, 
to free you from that association, and the | Amendment, by leave, withdrawn, 
blame must therefore rest with those who | Question again proposed, ‘That Mr, 
have prevented me. | soem Sadleir, having absconded from 
Mr. NAPIER said, that in reference to! publie justice, be expelled this House,” 
the remark of his right hon. Friend (Mr.| Whereupon the Previous Question, 
Henley) he could state that efforts had | ‘'That that Question be now put,” was 
been made to serve the Order on James | put, and negatived. 
Sadleir, but he could not be found. | Mr. ROEBUCK: I wish, Sir, to puta 
Viscount PALMERSTON said, he question to the noble Lord at the head of 
must repudiate in the most distinct terms, | the Government. If an application is 
on the part of the House, the charge which | made for the Chiltern Hundreds for Mr. 
had been brought against it by the hon. | James Sadleir, will the Government pledge 
and learned Member for Sheffield. The | themselves not to grant it ? 
arguments that had been urged in the! Viscount PALMERSTON: Undoubt- 
course of the discussion did honour both | edly. 
to those who had used them and to those | 
who had been influenced by them. As far | 
as he could understand the grounds upon | 
which the House had proceeded, they had | 
wholly discarded any considerations as to | 


BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL. 

Order for Committee read. 

House in Committee. 

Clause 3. 

Mr. ROEBUCK said, he should now 


the side of the House upon which the | 
person sat who was the object of the in- | 
quiry; they had proceeded entirely upon | move to omit the sum of £4,500, and to 


abstract principles of justice. | substitute the sum of £3,000 (the former 

Mr. MALINS said, he thought that the ; being the amount proposed as the retiring 
worst course to be adopted was, to move | pension of the Bishop of Durham). He took 
the previous question; but, at the same | that course upon the following grounds— 
time, he wished it to be understood that | He was told upon the highest authority 
his opinion was not grounded upon any | that the Bishop of Durham was entitled 


hesitation of a private kind, as to whether 
this was a case in which it was necessary 
to expel a Member from the House or not. 
He hoped his hon. and learned Friend (Mr. 
Roebuck) would renew his Motion. 
did not think there could be any mode by 
which, except by accepting the Chiltern 
Hundreds, Mr. James Sadleir could now 
escape from the vote of that House, and 
the expulsion to which he ought to be sub- 
jected. 

Mr. NEWDEGATE said, that having 
observed the course of the whole proceed- 
ings during the last six months, and not 
believing that any evidence could be ad- 
duced to justify the person in question, he 
was prepared to vote with the hon. and 
learned Member for Sheffield. But, as it 
appeared to be thought by a majority of 
the House that it was better to wait a little, 
he would recommend the hon. and learned 
Member not to divide, since if he were in 


Mr. Roebuck 


He | 


by law to a salary of £8,000 a year, but, 
that by an ingenious arrangement made 
between himself and the Ecclesiastical 
Commissioners, he was to pay a certain 
sum of money, and receive all the proceeds 
of his estates after that amount. In that 
way, instead of £8,000 the Bishop had 
‘been in the receipt of some £14,000 or 
| £16,000 a year. His proposition was to 
limit his retiring salary to one-third of that 
which it was originally intended he should 
have received. 

Amendment proposed, in line 16, to 
leave out the words ‘four thousand five 
hundred’ and insert the words “three 
thousand.’’ 

Sm HENRY WILLOUGHBY said, he 
could not but think that the Motion of the 
hon. and learned Member had some claim 
upon the consideration of the Committee. 
No one could say that £3,000 was to 
small a sum for a Bishop who was wholly 
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incapacitated for further business. 
should support the Amendment, believing 
that the question stood upon different | 
und from the sum voted to the Bishop 
of London. In spite of what the Govern- 
ment said, the Bill would form a precedent 
for the income to be fixed hereafter in any 
general measure. There was nothing to 
justify so high a charge as this. The 
Bishop of Durham had had a larger in- 
eome than £8,000, and the Ecclesiastical 
Commissioners had parted with property 
which did not belong to them when they | 
ve him more than that sum. 

Mr. ROEBUCK said, that one reason 
which had been stated for giving the re- 
tiring Bishops those high salaries was, 
that they had establishments to maintain 
both in town and in the country ; but it 
was idle to talk of voting away the money, 
and to suppose it was necessary for any 
such purpose ; because, on their retiring, 
they would give up one at least of their 
establishments. By the present state of 


the law an active Bishop, in the full en- 
joyment of his faculties, got upon an 
average a sum of £5,000 a year, but in 
this instance they had already voted one 
Bishop who was retiring—beeause, accord- 


ing to his own statement, his iufirmities 
had incapacitated him from performing his 
duties—a sum of £6,000 a year, which 
was actually more than they gave to a 
hardworking Bishop. That was an in- 
stance of the poverty of virtue. Our Bi- 
shops professed to be the successors of the 
Apostles ; but certainly that was a curious 
mode of imitating their humility and po- 
verty. He proposed that the retiring pen- 
tin of one of these successors to the 
Apostles should be £3,000, and upon that 
he would divide the Committee. 

Mr. WILKINSON said, that the hon. 
and learned Member for Sheffield (Mr. 
Roebuck) had not put the case quite fairly 
when he stated that the Church must pay 
the Bishop of Durham £4,500 a year, or, 
if not, he would continue to enjoy an in- 
come of £16,000 per annum. By the 
arrangement proposed by the clause it was 
clear that there would be a gain to the 
common Ecclesiastical Fund. 

‘Me. ROEBUCK said, that he did not 
say that the Committee was asked to vote 
£4,500 a year to a Bishop, but to one who 
had ceased to be a Bishop. 

Viscousr PALMERSTON said, he 
could not allow the Committee to come to 
‘vote upon the clause without informing it 
that the notion which had been suggested 
ly the hon. and learned Gentleman, that the 
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He! Bishop of Durham had hitherto received 


£8.000 per annum only, was not correct. 

Mr. ROEBUCK said, he must explain 
that he had stated that the arrangement 
made between the Ecclesiastical Commis- 
sioners and the Bishop was-—-the law being 
that he was to receive £8,000 a year—that 
upon his paying a certain round sum to 
the Commissioners he should receive the 
whole revenue, and in consequence of that 
arrangement his income had been from 
£14,000 to £16,000 per annum, 

Viscount PALMERSTON said, that 
was just what he was coming to. Upon 
the ground of the Bishop’s retiring, it was 
proposed to give him this salary ; and it 
appeared to him (Lord Palmerston) that 
£4,500 was a sum not disproportionate to 
the actual receipts which had been taken 
by the Bishop of Durham, and which were 
admitted to be between £14,000 and 
£16,000. The result therefore was, that, 
after giving the Bishop this pension, and 
paying his successor £8,000, there would 
still be a surplus left at the disposal of the 
Ecclesiastical Commission. 

Lorp ROBERT CECIL said, he wished 
to call the attention of hon. Members to 
au argument which had been used, that 
unless the Committee yielded on his own 
terms the Bishop would retain his see. He 
(Lord R. Cecil) could not believe, after the 
confession of incapacity which had been 
made, that, whatever the vote of the Com- 
mittee might be, the right rev. Prelate 
would retain his see in opposition to public 
opinion. He could not believe that they 
were in misericordiam as regarded those 
Bishops. The Bishop of Durham, by law, 
was entitled to £8,000 a year, but, by a 
particular arrangement, he had managed 
to obtain double that amount; and new he 
came to Parliament to ask for an allo» ance 
based upon that doubled income more than 
equal to the salary allowed to the working 
Bishops. 

Sir GEORGE GREY said, he was 
anxious to correct a mistake into which 
the noble Lord had fallen, and it would be 
important that he should state to the Com- 
mittee what the law really was. If there 
were any arrangement, it was not framed 
by any ingenious contrivance between the 
Bishop of Durham and the Ecclesias- 
tical Commissioners, but its terms were 
imposed by an Act of Parliament, whick 
provided that eertain incomes should be 
assigned to certsin Bishops, and, amongst 
the rest, that a salary of £8,000 should 


-be assigned to the Eishop of Durham. Un- 


der that Act it was arranged that the 
22 
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salaries should be estimated upon the- 
average reccipts of the diocese, taken for 
a period of seven years before the accept- 
ance of the see. Whenever those receipts 
should be in excess, the salary was to be 
a charge upon those revenues; on the 
other hand, if the revenues of the see fell 
short, the deficiency was to be made up by 
the Ecclesiastical Commissioners. Ie con- 
sidered that that was a very bad arrange- 
ment; and it had been admitted by the 
House to be so, for it had been repealed, 
and they passed a Bill, prescribing other 
terms which were better calculated to 
carry out the proposed object. The Bishop 
of Durham was, therefore, legally in pos- 
session of the income which he now re- 
ceived ; and being in possession of that in- 
come, and spending it, as he (Sir G. Grey), 
living as he did in his diocese, could tes- 
tify, most munificently ; and having devoted 
large sums to the augmentation of small 
livings, he was now returning £2,000 a 
year to the Ecclesiastical Commission. 
Mr. CARDWELL said, that without 
imputing any contrivance to the Bishop, 
the fact remained the same. The Legis-' 


Jature had intended the income of the 
Bishop of Durham to be £8,000 per an-' 


num, while he had actually received about | 
£16,000. In granting a retiring pension, 
if the amount was to be one-third of the 
income, the question arose in this case, | 
was that proportion to be based upon the 
income which by error—of Parliament if, 
they would, but certainly by some error—_ 
had been actually received by the Bishop, | 
or upon the amount which it had been the 
intention of all parties he should receive ? 
He was inclined to adopt the second rather 
than the first proposition. The noble Lord 
(Lord R. Cecil) had referred to some argu- | 
ments, that if the terms proposed were not 
accepted there would be no resignation ; 
but he (Mr. Cardwell) did not believe that 
if Parliament should vote a pension upon 
just and equitable terms, eonsistent with 
the spirit of precedent, any Prelate who 
had already admitted his incapacity to con- 
tinue in his office would venture to refuse 
those terms. 

Mr. SPOONER said, he had supported 
the allowance of £6,000 to the Bishop of 
London upon the understanding that it 
was one-third part of his present income. 
He had been prepared to support the 
Amendment of the hon. and learned Mem- 
ber for Sheffield in the ease of the Bishop 
of Durham, believing that the sum pro- 
posed by it was one-third part of the in- 
come to which that right rev. Prelate was 


Sir George Grey 
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legally entitled. He found now, howerer, 


‘that the Bishop was entitled legally to 
receive £16,000 per annum, and, there. 


fore, he thought Parliament ought to deal 
with him as it had done with the Bishop 
of London, and calculate the retiring pen- 
sion upon the amount he was legally enti. 
tled to receive. 

Mr. MOWBRAY said, he was of opi- 


-nion that the retiring pension should be 


calculated upon the basis of the actual 
receipts of the Bishop, whose habits and 
expenses had been formed by the actual 
amount of his income. With respect to 
the Bishop of Durham, he could fully cor. 
roborate the statement of the right hon, 
Baronet (Sir G. Grey) of the munificent 
uses to which that income had been ap- 
plied. The Bishop had been accustomed 
for many years past to contribute to all 
local charities within his diocese, nor did 
he confine his gifts to those institutions 
connected with the Church merely, but he 
extended them to such objects as the hon. 
and learned Member for Sheffield himself 
would take an interest in. 

Mr. DUNCAN hoped that the working 
clergy would be dealt with upon the same 
principles which were applied to Bishops. 

Question put, ‘* That the words ‘ four 


‘thousand five hnndred’ stand part of the 


Clause.” 

The Committee divided :—Ayes 52; 
Noes 19: Majority 33. 

On the Question that Clause 3 should 
stand part of the Bill, 

Mr. MOWBRAY said, there was one 


' point to which he wished to call the atten- 
‘tion of the right hon. Baronet the Home 


Secretary. As, in consequence of the 
change which was about to be made, a 
number of poor clergymen would be de 
prived of the assistance which they now 
received from the Bishop of Durham, and 
as the ‘*‘ Common Fund’”’ would benefit con- 
siderably by the new arrangement, he 
thought the case of such clergymen would 
be deserving of the special consideration 
of the Ecclesiastical Commissioners 1™ 
their application of the “ Common Fund. 
He regretted that the right hon. Gentle 
man the Member for the University of 
Cambridge (Mr. Walpole) was not present 
to hear this suggestion. 

Si GEORGE GREY said, that the 
surplus would, of course, form part of the 
‘*Common Fund,” but he was not aware 
whether the Ecclesiastical Commissioners 
had power specially to consider those pect 
liar cases. If they had such power he 
had no doubt they would do so; but he 
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could not pledge them to the adoption of 
apy course. 

Mrz. GLADSTONE said, the point 
which had just been raised gave a new 
aspect tothe matter. The statement that 
£4,000 to £5,000 a year would be saved 
for the ‘‘ Common Fund,”’ no doubt induced 
many Members to support the proposed 
arrangement. It now appeared that a 

rtion of that sum was to be impounded. 
The same question might be raised in re- 
ference to the diocese of London, seeing 
that the Bishop of London had, as every 
one knew, contributed enormously towards 
the support of the poorer clergy out of his 
episcopal income. It really appeared to 
him that the Bill had been introduced, if not 
under false pretences, at least under a sort 
of promise which could not be fulfilled. It 
would be impossible to keep up the charities 
of the present Bishops and to replenish the 
“Common Fund’’ at the same time. 

Sm GEORGE GREY said, that he had 
not stated that those claims should be con- 
sidered, because he was not sure that the 
law would allow their consideration. Ile had 
only said that if the law gave them power 
todo so he had no doubt that the Eccle- 
siastical Commissioners would take into 
consideration the peculiar cireumstances of 
small benefices which had for a considerable 
time been augmented. The raising of the 
question made him sincerely glad that an 
Amendment moved in another place, that 
all the surplus under the Bill should go to 
an episcopal fund, had been negatived. 

Mr. HEADLAM said, he thought that 
the claims of those clergymen stood so 
high that, if it was possible, they should 
receive every consideration from the Ee- 
clesiastical Commissioners. It was clear 
that if Parliament had not interfered they 
would have derived this addition to their 
niserable stipends during the life of the pre- 
sent Bishop. He, therefore, thought that 
if Parliament interfered, they ought not to 
do so at the expense of their incomes. 

Mr. RIDLEY said, he, hoped those 
chims would not be lost sight of by the 
Ecclesiastical Commissioners, who had the 
arge sum of at least £450,000 in their 
hands, and yet spent but little of that in 
the augmentation of small livings. 

Sir GEORGE GREY said, the Report 
of the Commissioners, which was about to 
be produced, entered fully into the subject. 

Mr. CARDWELL said, that as one of 
the Commissioners, he hoped that nothing 
that had passed in the present discussion 
would be understood as committing them, 
aud that the Committee would reserve their 
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opinion upon it until they had read the 
Report. 

Clause agreed to; as also was Clause 4. 

On Clause 5. Every Bishop who shall 
succeed to the dioceses of London and 
Durham respectively shall hold his See, 
and all the property, patronage, and rights 
belonging thereto subject to any provision 
which shall be made by the authority of 
Parliament within the space of three years 
next after the passing of the present Act, 
“any Law, Statute, or Canon to the con- 
trary notwithstanding.” , 

Mr. ROEBUCK: As it stood at pre- 
sent the clause provided that any future 
appointed Bishops of the two sees men- 
tioned in the Bill should be subject to any 
provision which might be made ** by Par- 
liament within three years after the pass- 
ing of this Act.’’ He would propose to 
strike out those words, and iusert in lieu 
thereof, ‘‘ by the authority of Parliament 
relating to the extent of his duty or the 
amount of his emoluments.” 

Viscount PALMERSTON said, that he 
hoped the hon. and learned Member would 
not press his Amendment, as his right hon. 
Friend (Sir G. Grey) intended to propose 
a somewhat similar emendation upon the 
third reading. The Amendment of his right 
hon. Friend did not, however, propose to 
deal with the limitation of three years. 

Mr. HADFIELD said, he thought that 
if this provision, limiting the time to three 
years, were not got rid of, the clause would 
be valueless. 

Viscount PALMERSTON said, he 
would suggest that the advisability or 
non advisability of retaining the limitation 
of three years would be better discussed 
to-morrow, when the Amendment to which 
he had referred was before the House. 

Mr. ROEBUCK said, he would remind 
the Committee that they would discuss the 
subject upon the third reading, under the 
disadvantage of being able to speak once 
only. He did not wish to obstruct the 
progress of business, but he thought it right 
to place the fact before hon. Members. 

Amendment, by leave, withdrawn. 

Lorp ROBERT CECIL said, he took 
exception to the last phrase, as at best 
unmeaning, and as possibly calculated to 
create some difliculty in the interpretation 
of the clause. He did not profess to be 
learned in the Ecclesiastical Law, but there 
was upon the Treasury Bench one hon. 
and learned Gentleman, the Solicitor Ge- 
neral, who ought to be proficient in the 
science, having devoted a whole hour to it 
that day, and he should be glad to be in- 
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formed by him what was the meaning of 
the word ‘‘canon’’ as used in the clause. 

Tue SOLICITOR GENERAL said, he 
would willingly give the noble Lord the 
benefit of his opinion as regarded the ap- 
plication of the three words *‘ law, statute, 
and canon.”’ The first was used with re- 
ference to the Common Law, the second 
with reference to Acts of Parliament, and 
the third with reference to the Ecclesias- 
tical Law. But the whole phrase was, as 
every one must be aware, little else than 
surplusage—mere words, of course. 

Mr. ROEBUCK: The hon. and learned 
Gentleman follows the precedent of former 
Bills, and trudges on in a beaten track. 

Tne SOLICITOR GENERAL: Allow 
me to assure the hon. and learned Member 
that he is mistaken in supposing that I 
framed the Bill. I never saw it till it 
came down from the House of Lords. 

Mr. GLADSTONE said, that, strictly 
speaking, both the words excepted to by 
the noble Lord, and even the entire clause, 
he considered were unnecessary. They 
had no enacting power, and were only intro- 
duced to save the honour of Parliament. 

Lorp ROBERT CECIL said, he still 
objected to the words, and should move 
that they be omitted. 

Viscount PALMERSTON said, he 
must beg the noble Lord not to press the 
Motion ; though the words might be unne- 
cessary, they were justified by precedent, 
and, at all events, could do no harm. 

Lorp ROBERT CECIL said, he would 
consent to withdraw the Motion, but he 
should renew it to-morrow. 

Clause agreed to.—On the Preamble, 

Sir WILLIAM HEATHCOTE said, 
he must protest against the supposition 
that he approved of the Preamble in its 
present form. An Amendment would 
probably be proposed to-morrow. 

Mr. GLADSTONE said, he wished to 
know whether it was intended to propose 
any material Amendments in the Bill on 
the third reading? If so, notice of them 
should be given that evening, as there 
only remained four days of the Session. 

Tue SOLICITOR GENERAL said, 
that the only Amendment contemplated 
was the technical one of substituting the 
words ‘* that he has under his hand and 
seal”’ for the words ‘‘ duly and canonically, 
with reference to the manner in which the 
Archbishop of Canterbury should accept the 
resignation of the outgoing Bishops. 

Mr. GLADSTONE said, he deemed 
that Amendment a very important one, 
and would oppose it. 


Lord Robert Cecil 





Sir GEORGE GREY said, that his 
hon. and learned Friend the Solicitor Ge 
neral would state to-morrow the grounds 
upon which he rested his Amendment, 

Mr. ROEBUCK said, his cbjection to 
the Preamble as it stood now was that jt 
was not a true one; and he wanted to know 
whether the Government were prepared to 
make it aceord with the facts? At pre 
sent it stated facts about the resignation 
which never occurred. The dates were 
made very different from the actual dates, 
The Bishops had offered to resign upon 
condition of having certain sums as re. 
tiring pensions, but that was not stated, 
though it ought to be, in the Preamble, 

Mr. GLADSTONE said, that to any 
Amendment which proposed to strike out 
the words ‘*duly and canonically” he 
should, when it came to be considered, 
offer every opposition in his power, At 
the same time, deferring as he did to the 
sense of the Committee which had been 
unequivocally pronounced, he had no wish 
whatever to obstruct the Bill. 

Preamble agreed to.—House resumed, 

Bill reported, without Amendment. 


METROPOLIS LOCAI MANAGEMENT 
ACT AMENDMENT (No. 2) BILL. 

Order for consideration of Lords Amend- 
ments read. 

Motion made and Question proposed, 
‘* That the said Amendments be now read.” 

Mr. W. WILLIAMS said, he must 
press for the postponement of the Order, 
on the ground that an hon. Friend of his 
had a petition against the Bill, and was not 
able to be present to lay it before the Louse. 

Sm BENJAMIN HALL declined to 
accede to the suggestion. 

Mr. BUTLER objected to the haste 
with which these Amendments were being 
hurried ; he entertained strong objections to 
them, and he had reason to believe that 
there was a general feeling throughout the 
metropolis against them,—true it had not 
been strongly expressed, but these Amend- 
ments had only been placed in the hands 
of Members the previous morning, when it 
appeared that they were of a nature 
seriously to interfere with the rights of 
the ratepayers, to choose their own ehureh- 
wardens and parochial officers —500, 000 
ratepayers were to be deprived of theit 
rights, the alteration was uncalled for, aud 
unless the right hon. Baronet would con- 
sent to postpone the consideration of these 
Amendments, he should move that the fur- 
ther consideration be postponed till t 
morrow. 
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Amendment proposed, to leave out from 
the words ‘‘ That the’’ to the end of the 
Question, in order to add the words ‘‘ con- 
sideration of such Amendments be post- 

ned till To-morrow.”’ 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Sm BENJAMIN HALL said, the only 
Amendment proposed by the Lords re- 
lated to the appointment of parochial offi- 
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be made in open vestry, which he thought 
a very great point. Another important 
object of the Bill was to dispense with the 
necessity of the payment of church rates 
to entitle a person to the enjoyment of the 
elective franchise. If his hon, Friend’s 
object was to defeat the Bill by postponing 
the consideration of the Lords’ Amend- 
ments to-morrow, he feared he must vote 
against him. 

Mr. WILKINSON said, that at a meeting 


cers. That Amendment was contained | of parochial officers, held a few days since, 
in the first clause, and he believed that | there was a general expression of opinion 
was the only point to which the hon./that sooner than lose the Bill the first 
Member for the Tower Hamlets (Mr. Buat- | clause should be struck out.” As he under- 
ler) referred. Under the Act of last Ses- | stood that the clause inserted by the Lords 
sion the Vestries were elected an by almost | could not be struck out, and the original 
universal suffrage, namely, by a rate-pay- | clause inserted, he should not offer any 
ing suffrage. One-third went out by rota- | opposition to the Bill as it stood. 

tion every year, and there was househoid| Mr. MURROUGII said, that a great 
suffrage with single voting. The Lords | number of the Members for the metropolis 
thought that bodies so constituted had the | looked upon the first clause as the only 
confidence of the ratepayers, and that they | valuable part of the Bill; and, notwith- 
might be intrusted with the clection of the | standing what had fallen from the hon. 
parochial officers, rather than that there Member for Lambeth (Mr. Wilkinson) who 
should be a recurrence of those exciting had shown less discretion in the matter 
scenes which had occasionally taken place. | than his hon. Colleague, he could assure 
In most of the parishes the vestries elected the House, from his acquaintance with the 
the churchwardens, overseers, and other constituency of Lambeth, that that feeling 
In other parishes they | was shared by a great proportion of that 


parochial officers. 
were elected by the parishioners at large, constituency. The right hon. Baronet op- 
and the object of the Lords’ Amendments | posite would not be showing that moral 


was to assimilate the practice. courage which, from his general political 
Mr. PELLATT complained that the conduct, might be expected from him, if he 

lords’ Amendments would destroy the | did not move that the Lords’ Amendment 

whole vitality of the Bill. Parishes now in for expunging Clause 1 be not agreed to. 


the enjoyment of open vestries would not | 
like the measure, and he should move the | 
omission of the Lords’ Amendments so far 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Mr. BUTLER admitted the necessity 


as they went to extinguish the first clause. for legislation, and that there were useful 

Mr. W. WILLIAMS said, there was no clauses in the Bill; but the Amendments 
right which the inhabitants of the metro- | materially affected the rights of his consti- 
polis valued more than the ancient right of  tuents, rights which they valued ; he should 
electing their parochial officers. In some therefore move that the Amendment of 
parishes there were 20,000 ratepayers who the Lords to expunge Clause 1, be not 
would have the right to vote for those agreed to. 
parochial officers, while the largest number, Mr.  MURROUGH seconded the Motion. 
of members in any vestry was not more; Motion made, and Question put, ‘* That 
than 120, The ratepayers did not wish to this House doth disagree with the Lords 
delegate this right of election to the ves-| in the Amendment in page 1, ‘ Leave out 
tries. The first clause of the Bill which Clause T.’ ”’ 
had been expunged by the Lords was the) The House divided :—Ayes 8; Noes 
very part of the measure which was view-' 53: Majority 45. 
ed with the greatest satisfaction by the in-| Amendment agreed to :—Several others 
habitants of the metropolis, and he cer- agreed to; one agreed to, with an Amend- 
tainly hoped that the House would not ment. 
agree to its being expunged. 

Sm WILLIAM CLAY said, there was; FORMATION, &e., OF PARISHES BILL. 
much that was good in the Bill, which he| Order for consideration of Lords’ Amend- 
Was sorry to see rejected. After the pass-| ments read. 
ing of this Bill a church rate could only! Tue Marquess or BLANDFORD said, 
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he would beg to move that the Lords’ 
Amendments should be agreed to. At 
the same time he must confess that he 
very much regretted that the clause which 
permitted the application of voluntary 
offerings towards the endowment of the 
clergy had been rejected from the Bill. 
He felt very strongly on the subject of 
that clause; nevertheless, he felt it might, 
at that late peridd of the Session, en- 
danger the passing of the Bill if he were 
to insist upon its reinsertion. He should, 
therefore, content himself with expressing 
his complete adhesion to the principle of 
the clause, and he hoped that on a future 
oceasion the subject would be again taken 


up. 

oo GLADSTONE said, he was very 
glad to hear the observations of his noble 
Friend. He confessed he felt they were 
placed in a very unfortunate position. The 
clause had been inserted in the Bill with 
the unanimous approval of a Select Com- 
mittee, and it had passed through that 
House without a diviston. However, it 
went up to the House of Lords at the end 
of the Session and it was rejected by a 
Majority of two Peers in a House of only 
forty Members. Although the majority 
against the clause was no larger, he quite 
agreed with his noble Friend, that as it 
was within a few days of the end of the 
Session, it would endanger the passing of 
the Bill if they were to insist on its re- 
insertion. At the same time, having re- 
gard to the unequivocal expression of 
opinion in that House in favour of the 
principle of the clause, he trusted that at 
a future time attention would be again 
attracted to the subject. 

Amendments read, and agreed to. 
The House adjourned at Ten o'clock. 


mee 


HOUSE OF LORDS, 
Friday, July 25, 1836. 


Minvres.] Took the Oaths.—James Baron Wens- 
leydale, having been created Baron Wensleydale 
of Walton. 


Pusuic Bitts. — 1* Chancery Amendment ; 
Chancery Registrars Office. 

3° Burial-grounds (Ireland); Lunatic Asylums 
(Superannuations) (Ireland); Joint-stock Banks. 


THE NEW PALACE AT WESTMINSTER— 
DECAY OF THE STONE-WORK — TUE 
PATENT LAWS. 

Lorp LYNDHURST presented a peti- 
tion from Mr. John Benjamin Daines, of 
Argyll Street, Hanover Square, London, 
geutleman, the inventor of a solution for 


The Marquess of Blandford 





preventing the decomposition of stonework 
exposed to atmospheric action, praying for 
an inquiry into its efficacy, and if found 
successful, that their Lordships would a¢. 
cept the use of it for national purposes, 
The noble and learned Lord stated that 
some parts of the stonework of the Houses 
of Parliament were in a state of consider. 
able decomposition, and that, two years 
ago, Sir Charles Barry permitted Mr, 
Daines to apply his solution to three por- 
tions of the building, covering altogether 
a surface of 1,400 square yards, Sir 
Charles having intimated to him that he 
could not give a certificate as to its merits 
until after the lapse of two years. That 
period had now expired, and Mr. Daines 
received yesterday from Sir Charles Barry 
a certificate stating that he was perfectly 
satisfied with the efficiency of the solution, 
and that it had not only preserved the 
stonework to which it had been applied, 
but had checked the decay in those por. 
tions where decomposition had commenced 
at the time of application. He therefore 
wished to know whether the Government 
would have any objection to appoint two 
or three of their Lordships for the purpose 
of investigating the subject? He also 
availed himself of that opportunity to ask 
the noble and learned Lord on the wool- 
sack, whether it was the intention of the 
Government to introduce a measure with 
respect to the patent laws, which were now 
in a very unsatisfactory state ? 

Tne LORD CHANCELLOR quite con- 
eurred with the noble and learned Lord 
that the state of the law of patents and 
inventions was anything but satisfactory. 
The matter underwent investigation before 
a Committee of their Lordships’ House 
some few years ago, and also, he believed, 
before a Committee of the other House of 
Parliament; they recommended some ma- 
terial changes, and the present system had 
been established in conformity with the 
changes so suggested. He had often had 
the subject under his own consideration, 
and he felt that the law was in a very dis- 
creditable state. He would again look 
into the matter; but seeing that it was 
beset by almost insurmountable difficulties, 
he was not prepared to say that he would 
introduce a measure next Session. 

Tur Eart or HARROWBY said it was 
hardly possible to institute an inquiry into 
the merits of Mr. Daines’ invention by 
Committee at this period of the Session. 

Lorp LYNDIIURST said, he did not 
think the inquiry would oceupy more than 
two or three hours at the outside, The 





than 
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decomposition of the stonework had com.- | creditable on the part of a sovereign Power 
menced, to a very considerable extent, | towards those whose territory and revenues 
over different parts of the building, and no had become absorbed in the possessions of 
time ought to be lost in taking some step the Crown. He believed the number of 
to prevent the continuance of the evil. appeals would not be nearly so great if 
the Courts of India were tolerably well 
INDIA. constituted, or if a spirit of litigation and 
Tae Marquess or CLANRICARDE | oppression did not exist which induced the 
moved for Returns connected with the/|civil servants of the Company to com- 
land-tax of Bengal, Behar, Orissa, and | mence proceedings, and involve the Indian 
Benares; of Indian officers employed in| Government in lawsuits that few of the 
civil and political duties in 1847 and 1855; | natives were able to resist. In many of 
of the covenanted civil servants in actual | these cases the East India Company had 
employ in 1834, 1847, and 1855; of the| been signally, and, he might say, disgrace- 
same absent on furlough; of their total | fully worsted. If there was no objection, 
number, and their salaries. The noble; he would likewise move for copies of any 
Marquess said that he did not move for the Minute of the East Indian Government in 
Returns with the view of eliciting any ex- | 1834, specifying the terms and conditions 
pression of opinion on the subject at the | of the allowance to be made to the deposed 
present period of the Session, but in the! Rajah of Coorg. He could not under- 
hope that the Government of India would | stand upon what ground it was that the 
receive the full consideration of Parliament | East India Company required this deposed 
in the next Session. The first Return for | Prince to spend his income in India. His 
which he had moved was, in fact, a return | stipend amounted to the paltry sum of 
of the number of estates confiscated to| £448 per annum, less than was paid by 
the Government. He would not go into! the Company for a dinner at the London 
the question of how far those confiscations | Tavern, or for a fee to counsel for arguing 
could be defended on the ground of public|an appeal. The sum was even less than 
morality. All he asked was a return of | the salary of the Directors, and it was im- 
the number confiscated, and he hoped he! possible to arrive at any other conclusion 
would not be told that the Return was too} than this, that the Company wanted this 
lengthy to be made. With regard to the | gentleman to be turned out of the country, 
civil service, he understood the Governor | in order that he might not be able to pro- 
General had been obliged, in consequence | secute his legal suit against them. 
of the paucity of civil servants, to call} THe Duxe or ARGYLL said, that he 
upon officers of the Indian army to per-| had stated on a former occasion that the 
form civil and political duties. This was | Government did not feel itself called upon 
a fact which concerned the efficiency of | to defend the course which had been taken 
the army as well as the civil service, and| by the East India Company. It hap- 
another question also arose—namely, whe- | pened with respect to the payment of pen- 
ther officers of Her Majesty’s army were | sions, that the law and constitution had 
not entitled to perform those duties as well | entrusted the East India Company with a 
as officers of the Indian army. The result | very large discretion, and this was a point 
of the present system was, that judicial | on which the Government had no right to 
functions were given to men who did not | interfere. This prince had obtained leave 
know the language of the persons whom | for a year, and at the expiration of that 
they had to try, and that a boy from Hailey- | period the Company had required him to 
bury, who was entered as an assistant, | return to India. 
really found himself with authority to ad-| Returns ordered to be laid before the 
minister judicial functions. All he asked | House. 
was, that the House should know how 
many of these officers there were. He JUDICIAL REFLECTIONS ON MEMBERS 
begged also to move that the Return of| OF THE HOUSE —JUDGMENT IN RE 
the law expenditure in England of the| DYCE SOMBRE—QUESTION. 
East India Company since the year 1853,| Eart ST. VINCENT rose to put to 
ordered to be laid before the House on the| the Lord Privy Seal the Question of 
16th June, be made forthwith. He be-|which he had given notice :—Whether, 
lieved it would be found that the law ex-| inasmuch as the Judgments of the highest 
Penses of the East India Company in Eng-| Legal Tribunals are Matters of Public Re- 
land were something monstrous, and would | cord, and may be referred to as Facts in 
reveal a spirit of litigation which was not! the Knowledge of Government, and con- 








1423 Pensions— 
sidering the severe Censures that have 
been passed in Three successive Judg- 
ments, pronounced by the late Lord Chan- 
cellor Cottenham, by Sir John Dodson, 
Judge of the Prerogative Court of Canter- 
bury, and by the Judicial Committee of 
Privy Council, upon the Conduct of a 
Noble Member of this House holding the 
Situation of Constable of the Tower of 
London, and also a distinguished Office 
near Her Majesty’s Person, Her Ma- 
jesty’s Government have thought proper, 
for the due Preservation of the high Cha- 
racter of this House, to take any Steps in 
reference thereto ? or if they intend so to 
do? The noble Earl requested that their 
Lordships, in indulgence to his infirmities, 
would permit the clerk at the table to read 
extracts from the judgments referred to, 
which was accordingly done. 

Tue Marquess oF LANSDOWNE said, 
that Her Majesty’s Government was not 
prepared to institute any proceedings in 
this matter. Ie must deprecate the dis- 
eussion of circumstances which had oc- 
eurred in a civil suit — circumstances 
which related to a noble Lord who had 
been no party to that suit—and who had 
had no opportunity of being heard in his 
defence. At the same time, whilst Her 
Majesty’s Government was not prepared 
to institute any such proceedings, it must 
be understood that it expressed no opinion 
as to the opinions stated in these judg 
ments, or the opinions which successive 
Judges had pronounced as to the con- 
duct of this-noble Lord. If it were ne- 
cessary to institute any proceeding, it 
ought to be one to enable the noble 
Lord to come forward in his own defence 
and state his whole ease. He had had no 
such opportunity; and, under these eir- 
cumstances, the Government was not pre- 
pared to take that course which the noble 
Earl opposite seemed to think they should. 
Ile (the Marquess of Lansdowne) appre- 
ciated the motives which induced the noble 
Earl to bring the subject forward—that 
warm affection which he must bear to his 
nearest and dearest relative—a most dis- 
tinguished and accomplished lady; but, 
believing that no good could result from 
any proceeding, he trusted that the matter 
would be suffered to drop. 

Eart ST. VINCENT said, that the 
noble Marquess was under an erroneous 
impression in thinking that Lord Comber- 
mere had had no opportunity of being 
heard in his defence, for that he (Earl St. 
Vincent) had given to Lord Combermere 
early notice of what he intended doing, 

Earl St. Vincent. 
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and had subsequently forwarded to him g 
copy of the question when he had deter. 
mined upon that course. He would give 
every consideration to the suggestion of 
the noble Marquess that this matter should 
be suffered to drop; but, as a matter of 
precaution, le would notice that on an 
early day on the ensuing Session he would 
move that copies of these judgments be 
laid on the table with a view to further pro- 
ceedings, feeling a strong conviction that 
these public judicial censures for a con- 
tempt of Court ought not to pass unnoticed, 
House adjourned till To-morrow, 


HOUSE OF COMMONS, 
Friday, July 25, 1856. 


Minvtes.] New Memper Swory.—For Frome, 
Hon. William George Boyle. 

New Writs.—For Kerry County, v. Viscount 
Castlerosse, Comptroller of the Household; for 
Nottingham Borough, v. The Right Hon, Ed. 
ward Strutt, Steward of Hempholme. 

Pusiic Brtits.—1° Aberdeen Colleges. 

3° Bishops of London and Durham Retirement; 
Evidence in Foreign Suits; Sheep, &e. Conta- 
gious Diseases Prevention; Hay and Straw 
Trade; Stoke Poges Hospital. 


PENSIONS—QUESTION, 

Mr. BOWYER asked the hon. Gentle. 
man the Secretary of the Treasury by 
what Act of Parliament, or other autho- 
rity, or upon what ground, two pensions to 
Caroline Cort and Catherine Liddon, for 
£25 each per annum, had been reduced to 
£19 eaclr per annum, being 25 per cent, or 
£315 sterling, during the last 25 years? 

Mr. WILSON replied that these pen- 
sions were originally granted at £25 6s. 
per annum, but they were subject to charges 
amounting to £6 6s, In the 2nd and ord 
year of the reign of William 1V. it was 
euacted that in future pensions should be 
paid net ; and when these pensions were 
renewed, at the commencement of the 
reign of Her present Majesty, they were 
granted at their net amount. ; 

Mr. ROEBUCK asked whether the or- 
ginal sums had been debited against the 
Civil List since these pensions were Te 
duced ? 

Mr. WILSON could not answer that 
question. 

Mr. BOWYER asked the right hon. 
Gentleman the Chancellor of the Exehe- 
quer whether he did not consider that 
when the Legislature provided that small 
pensions were to be paid without dedue- 
tions it intended this to be for the benelit 
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of the poor pensioners, and not to lead toa 
saving of the public funds ? 

Tus CHANCELLOR or tae EXCHE- 
QUER said, that the hon. Gentleman was 
as capable of forming an opinion of the 
jatention of the Legislature as he was. 
All the Government had to look to was the 
warrant by which the pensions were granted. 
_ Mr. ROEBUCK wished to know whe- 
ther the State was debited with the full 
amount of these pensions. He wanted to 
find out whether anybody pocketed the 
difference. 

Mr. WILSON replied that a consider- 
able portion of this deduction went into the 
annual revenue of the country; some went 
as fees to the Exchequer officers. The 
civil list was debited with the exact amount 

id, and no more. 

Mr. ROEBUCK asked what the fees 
were ? 

Mr. WILSON promised to make a re- 
tun of these fees if the hon. Member 
would move for it. 

Mr. ROEBUCK said, he would move 
for the return on Monday next. 


THE ARMY—QUESTION. 

CoroneL NORTIL asked the President 
of the Board of Control whether all appoint- 
ments in India for which the officers of the 
Indian army were eligible would be thrown 
open to those of Her Majesty’s army ? 

Mr. V. SMITH replied that many of 
the appointments in question had already 
been opened to officers of the Queen’s 
army, and other relaxations in the same di- 
rection were contemplated ; but there were 
certain appointments which, owing to the 
character of the duties annexed to them, 
could not be filled with efficiency by other 
dficers than those of the Indian army. 


THE MAIL SERVICE—QUESTION., 

Mr. H. G. LANGTON asked the Se- 
eretary to the Treasury whether it was in- 
tended, previously to their entering upon 
the service, to test the speed of the steam- 
vessels proposed to be employed under 
a recent contract in the conveyance of 
the Australian mails, seeing that, by the 
copies of the tenders now before the Louse, 
the time occupied by the voyage from Suez 
to Melbourne would require a speed of 
eleven or eleven and a-ha!f knots an hour, 
whereas the vessels tendered for the per- 
formance of the duty were set down at a 
speed of nine and three-quarter knots per 
hour only 2 

Mr. WILSON said, that the vessels 





would be surveyed on behalf of the Govern- 
ment by an officer of the Admiralty, but it 
was not intended to make any preliminary 
test of their speed, the principle on which 
the contracts were framed being, that the 
parties who took them bound themselves 
under heavy penalties, which were invari- 
ably enforced, to perform the service within 
a stated period. The whole responsibility, 
therefore, rested on the contractors. The 
vessels had been already in the service of 
the Government, and were favourably re- 
ported on by the departments which had 
employed them. 

Mr. H. G. LANGTON inquired whe- 
ther, in order to insure the regular per- 
formance of the contract for conveying the 
mails between Suez and Australia, any 
clause would be introduced by which the 
contract would be forfeited in the event of 
the service not being performed within 
the maxiiaum number of days tendered for 
—namely, thirty-nine days outwards, and 
thirty-five days homeward ? 

Mr. WILSON replied that, in the event 
of the service not being performed within 
the stipulated period, the parties would be 
liable to the heavy penalties to which he had 
already alluded. Moreover, there was in 
this contract a clause enabling Governmert 
to put an end to the engagement at any time 
if they should be dissatisfied with the man- 
ner in which the service was carried on. 


THE PATENTS OF SECRETARIES OF 
STATE—QUESTION. 

In reply to Mr. Murroven, 

Tue CHANCELLOR or tue EXCHE- 
QUER observed that the law officers of 
the Crown had given an opinion to the 
effect that it was desirable that the usage 
heretofore followed with respect to the ob- 
ligation of Secretaries of State to take 
out patents for their office should be main- 
tained, and as long as the law remained un- 
changed that practice would be adhered to. 

Mr. MURROUGH inguired whether, 
that being the case, it was to be under- 
stood that such Secretaries of State as 
had neglected to pay for their patents 
would do so now ? 

Tae CHANCELLOR or tus EXCHE- 
QUER: Assuredly. All the Secretaries 
of State now in office will take out their 
patents. 


THE REPORT OF THE CHELSEA COM- 
MISSIONERS—QUESTION. 
Mr. LAYARD: I am anxious to put 


} the noble Lord at the head of the Go- 
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vernment a question of some importance, , 
and I venture to hope that the House will | 
kindly permit me to preface it with a few | 
explanatory observations. It will be in 
the recollection of hon. Members that 
about a year ago my hon. and learned 
Friend the Member for Sheffield (Mr. | 
Roebuck) moved for the appointment of a | 
Committee, popularly known as ‘the Cri- 
mean Committee.’”’ The noble Lord the 
First Minister of the Crown endeavoured 
to prevail upon the House not to grant 
that Committee, and, to make his appeal 
the more persuasive, he undertook that he 
would himself institute an investigation 
into the disasters which befell our army, 
see that justice was done to the country 
and to our soldiers who perished before 
Sebastopol, and, in a word, be our leader. 
By way of redeeming this promise two 
very eminent officers were sent out to the 
Crimea, where they prosecuted their in- 
quiry with great zeal and energy. They 
had at hand all requisite means for carry- 
ing on the investigation; they took copious 
evidence, and on returning to this country 
prepared a Report, which was laid upon 
the table of this House. In consequence 
of the statements contained in that Report 


I gave notice of my intention to bring for- 
ward a Motion expressive of the deep re- 
gret of this House that honours, rewards, 
and promotion should have been bestowed 


on the inculpated officers. Thereupon the 
noble Lord expressed his willingness to ad- 
vise Her Majesty to appoint a military 
commission to inquire into the Report of 
the Crimean Commissioners. This offer 
having been made I withdrew my notice 
of Motion, and refrained from taking any 
further steps in the matter, for my only 
object was that full gnd complete justice 
should be done to all parties. That Com- 
mittee has sat, and its Report has been laid 
on the table of the House. I,shall forbear 
from saying anything as to the feelings 
with which the country has received the 
Report that has emanated from that mili- 
tary commission. The document has been 
laid upon the table at a period of the Ses- 
sion which precludes the possibility of 
its receiving from this House that delibe- 
rate consideration which the importance 
of the subject merits. But I find that, 
speaking of the inquiry which they were 
commanded to institute, the Commission- 
ers used these words :— 





‘* It appears to us to be attended with unusual 
difficulties, inasmuch as some of the statements | 
which were to be inquired into were founded in 


Mr. Layard 


part on evidence which we had not the means of 
investigating, and the attendance of several wit. 


| nesses which {t would have been desirable to 


examine could not be obtained.” 


After clearing from all shadow of imputs. 
tion the officers whom the Crimean Com. 
mission had inculpated, and declaring that 
they were quite guiltless, the Commis 
sioners concluded their Report as fo. 
lows :— 

“We beg leave further humbly to submit to 


your Majesty that there does not appear to us 
any ground for further proceedings thereon,” 


The House is aware of the persecution to 
which Colonel Tulloch was subjected, 

GENERAL PEEL: I rise to order, 

Mr. LAYARD: Upon that point I will 
not longer dwell ; but it is at least certain 
that Colonel Tulloch had no opportunity of 
defending himself, not having been present 
when the inculpated officers were under 
examination. Now, the question I should 
like to ask of the noble ‘Lord is, whether 
he is himself satisfied with this Report— 
whether he thinks that it does justice to 
this House and to the country—and, above 
all, to the memory of those gallant men 
who suffered and died for us in the Crimea 
and at Scutari—and, finally, whether he is 
willing to endorse what I cannot but regard 
as the somewhat uncalled-for opinion of the 
Commissioners that there are no grounds 
for further proceedings in this matter ? 

Viscount PALMERSTON: The ques- 
tions of the hon. Gentleman appear to me 
somewhat unusual, for he requires not a 
statement of facts, but an expression of 
opinion, I must object to one portion of 
the hon. Gentleman’s observations—that 
in which he stated or implied that the 
Board of General officers which sat at 
Chelsea was appointed to inquire into and 
report on the proceedings of the Crimean 
Commission. This is not an accurate 
statement of the case. The purpose for 
which the Board of General Officers, which 
sat at Chelsea, was appointed, was to re 
ceive explanations from certain officers who 
felt that their conduct had been brought 
into question by certain passages in the 
Report of the Crimean Commissioners. It 
was to afford to those officers an oppor- 
tunity of exculpation, and not to re 
investigate the Report of the latter Com- 
missioners, that the Chelsea Commission 
was instituted. The hon. Member says 
that he has read their Report, but allow 
me to inquire whether he has read the 
evidence on which that Report is based ? 

Mr. LAYARD: I have. 
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Lorp PALMERSTON: In that case 
the hon. Gentleman is qualified to pro- 
pounce an opinion on the question ; but I 
do not believe that the majority of this 
House has enjoyed the same advantage. 
In conclusion, I have only to observe that 
jt is not the intention of Her Majesty’s 
Government to found any further pro- 
ceedings on the Report of the Chelsea 


Commissioners. 


BISHOPS OF LONDON AND DURHAM 
RETIREMENT BILL. 

Bill read 3°. 

Mr. HADFIELD condemned the clause 
in the Bill which restricted the time within 
which it should be competent for the Go- 
yernment to effect a readjustment of the 
diocese, revenues, and patronage of the 
see of London, to a period of three 


ears. 

‘ Sm G. GREY explained, and defended 
the provision thus impugned. 

Mr. ROEBUCK said, that supposing 
the dowager Bishop—if he might so term 
him—died, and a Bill dealing with the 
diocese of London were introduced, and it 
shared the fate of so many of the noble 
Lord’s measures—namely, was massacred 
among the other innocents—at the end 
of three years the Legislature would find 
this enactment an obstacle to any con- 
templated improvement. The power of 
Parliament was theoretically unlimited, so 
much so that De Lolme had remarked 
that it could do anything but convert a 
female child into a male one. Practically, 
however, the case was very different, and 
the objection that they were flying in the 
face of an Act of Parliament could always 
be used with effect. 

Viscount PALMERSTON observed, 
that, if a Bishop had held his sce for a 
series of years, it was natural that he 
should think it hard on him to make an 
arrangement considerably curtailing his 
patronage and emoluments, and exten- 
sively changing his position. This clause, 
however, had been inserted perhaps from 
over caution. It was scarcely necessary, 
inasmuch as whoever succeeded to the see 
would receive his appointment on the un- 
derstanding that he would be subject to 
any change, within reasonable limits, which 
Parliament might make. It was too late 
then to alter the clause ; but supposing 
4 Bill to be brought in, and to fail in being 
carried until the three years had expired, the 
Bishop would of course have received pre- 
Vious notice of the new arrangement that had 
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been contemplated; and in any subsequent 
attempt at legislation this circumstance 
would, doubtless, be fairly considered. 

Mr. KINNAIRD suggested that the 
clause should be amended in the other 
House. 

On the Motion of Mr. Hentey, the fol- 
lowing was inserted in lieu of the original 
preamble :— 


Review of the Session. 


“Whereas it is expedient to make provision for 
certain annual sums to be paid in case of the 
resignation of the Right Hon. and Right Rev. 
Charles James Lord Bishop of London, and the 
Right Rev. Edward, Lord Bishop of Durham, 
respectively.” 


Bill passed, with the Amendment. 

Mk. ROEBUCK said, that he had a re- 
mark to make on the question as to affix- 
ing the title to the Bill. 

Mr. SPEAKER said, that this was a 
Lords’ Bill, the title to which was never 
affixed by the Commons. 

Mr. ROEBUCK: In that case, he would 
speak on the question that the Clerk take 
the Bill to the other House. He had a 
right to complain of the conduct of the 
noble Lord (Viscount Palmerston) towards 
him. The noble Lord doubtless did not 
intend anything disrespectful to him, but 
the fact was nevertheless the same. When 
he (Mr. Roebuck) yesterday proposed an 
alteration in Committee, the noble Lord 
stated that he fully agreed with him, and 
promised that the alteration should be 
made on the third reading. But the Bill 
had now been read a third time and that 
promise was not fulfilled. 


PUBLIC BUSINESS—REVIEW OF THE 
SESSION, 

Mr. DISRAELI rose, pursuant to no- 
tice, to move for a “‘ return of the number 
of Public Bills, and their titles, the orders 
for which, in any of their stages, had 
been discharged during the present Ses- 
sion, and the date of the discharge of each 
of such orders ;’’ and said:—Sir, I have 
thought it expedient, before we disperse, 
to ask the House to consider the course of 
public business during the present Session 
of Parliament—I take this step, Sir, with 
no intention of preferring a Bill of indict- 
ment against those who are mainly respon- 
sible for the management of public affairs 
in this House. I do not hold the opinion 
that the last day of the Session affords 
either the most convenient or the fairest 
occasion for the prosecution of a party 
attack; and I should not now make the 
Motion which | am about to place in 
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your hands, Sir, were I not convinced 
that there are great evils and even great 
dangers counected with our present po- 
sition; and did I not believe that in 
the course of this discussion some sug- 
gestions may, perhaps, be thrown out 
which may, during the recess, exercise an 
influence upon the public mind, and lead 
to the application—when we meet again 
—of some remedy for the grievances to 
which I am about to advert. Sir, the 
course which I am now taking is not un- 
precedented, but it is far from being a 
usual weapon in party warfare. Indeed, 
on looking for precedents, I am not aware 
that there is more than one instance to 
which I can call the attention of the 
House, in the way of authority; and it 
scarcely becomes me to refer to that 
instance, because the precedent was fur- 
nished by myself. In the year 1848 I 
felt it my duty to ask the House to con- 
sider the course of business during the 
Session which was then about to close. 
I think, Sir, that reference will acquit 
me, or anybody else, of indulging in the 
dangerous habit of taking advantage of 
occasions of this description to disturb 
the serenity which should attend the last 
hours of our companionship — or of hay- 
ing seized such opportunities to express 
opinions adverse to Ministers—a course 
which I should prefer taking during the 
progress of the Session, when, if defeated 
in argument unfairly, one might recur to the 
subject, and when the Government would 
be afforded no exeuse for saying that at 
the termination of their labours they had 
been called upon unexpectedly to vindi- 
cate proceedings which a single opportu- 
nity did not permit them completely to 
defend. In the year 1848 I made a 
Motion similar to that which now lies 
upon the table, and I think I may be ac- 
quitted of having been upon that occasion 
actuated by any party feeling, inasmuch 
as the Gentlemen who then sat upon the 
Ministerial benches had but recently at- 
tained their seats there, and had obtain- 
ed them mainly by the efforts of myself 
and my friends. It was, then, neither 
with the object of disturbing those Gentle- 
men in the occupation of those benches, or 
of damaging their reputation with the coun- 
try, that in the year 1848 I felt called 
upon, owing to the exigency of the sub- 
ject, to ask the House of Commons fairly 
to consider what had been accomplished 
during the progress of the Session which 
was then just about to terminate. That 
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Session of 1848 was of a duration, I be. 
lieve, unparalleled in the annals of Parlig, 
ment. The House of Commons had gat 
for ten consecutive months, and when those 
ten months were concluded, it is not to be 
denied that the account of our labours 
proved them to have been of a very fruit. 
less character. Great dissatisfaction and 
great discontent, as a consequence, pre, 
vailed throughout the country. Many 
reasons were assigned and many causes 
alleged in explanation of the fact that s9 
prolonged a sitting had been productive 
of results so unsatisfactory and so slight, 
It was said then—and this was a very 
favourite mode of accounting for the mor. 
tifying fact—that it was to be attributed 
to the forms of the House, which, it was 
contended, were not suited to the age in 
which we lived or to the proper discharge 
of the multifarious transactions with’ which 
we had to cope. Again, it was said that 
another cause which produced these up 
satisfactory results was, the too protract- 
ed discussions which took place in this 
House; it was said, that there existed 
too great a desire upon the part of Mem. 
bers of the House to give expression to 
their sentiments, and that they exhibited 
too much eagerness to debate the questions 
which were submitted to our consideration, 
Now, it appears to me that both those 
allegations have at all times a very dan- 
gerous tendency ; but I think that tendeney 
was especially dangerous in the year 1848, 
because the Parliament of that day wasa 
young Parliament. There were then, I 
believe, 280 new Members in the House, 
and nothing, in my opinion, is more to 
be deprecated than that Gentlemen who 
have but recently entered within these 
walls, and who consequently cannot have 
any great experience as to the mode in 
which our proceedings are conducted, 
should be led to suppose that any standing 
order or form of the House presented an 
obstacle to the satisfactory prosecution of 
the business of the nation. Those who 
are better acquainted with the proceedings 
of the House know that its forms have 
been adopted after deep consideration and 
mature experience, and that the first of 
the allegations to which I have just ad- 
verted has little or no foundation. The 
second allegation is, that hon. Members are 
too prone to discuss the questions which 
come before them; and that is a charge 
which ought to be regarded with no small 
degree of suspicion. I say this because 
what, after all, is the House of Commons 
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if it be not a House of discussion? It is a 
House of Parliament. Its very name de- 
notes its character. It is a House of free 
and ample speech, and whatever question 
may arise as to the policy of our legis- 
lation, however little our wisdom may be 
thought of, or the labours of our Commit- 
tees appreciated, I have ever held the 
opinion, and that opinion I still continue 
to maintain, that the main claim which we 
possess upon the confidence, and, as I 
hope, upon the affections of the people of 
this great empire is, that there prevails in 
the country a general and well-founded 
conviction that there exists in England 
at least one place in which, in the 
long run, truth will be always elicited. 
Well, Sir, so anxious, and so naturally 
anxious, were the Government in the year 
1843 to avail themselves of any plau- 
sible excuse to divert from themselves 
the rising odium which attended the re- 
sults of our Parliamentary labours, that 
the Prime Minister of the day actually 
proposed and nominated a Committee to in- 
quire into the subject of the forms of the 
House, to ascertain whether those forms 
in reality constituted an obstacle to the 
efficient discharge of the public business ; 
and, if so, how they might be modified in 
order to facilitate its transaction. The 
noble Lord the Member for London, who 
was at the time Prime Minister, was a 
Member of that Committee; among its 


other Members were the late Sir Robert | 
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forms of the House, nor the freedom of 
discussion which we enjoy, was the unsatis- 
factory nature of the progress of the pub- 
lic business during the Session of 1845 to 
be attributed. It was with such feelings, 
Sir, and at the desire of many of my 
friends, that I undertook the laborious task 
of reviewing a Session which had lasted 
for ten months ; of endeavouring to prove 
—that neither of the causes alleged had 
the slightest influence upon the course of 
public business in Parliament during that 
Session, and of vindicating —I trust com- 
pletely—the character of the House of 
Commons, in reference to the accusations 
which had been made. 

It is with the same objects, and actuated 
by similar feelings, that I have brought 
forward this Motion this evening. I do 
not think it is a Motion that ought to be 
made, except under circumstances of ur- 
gency. Itis, in my opinion, of importanec 
that we should discover what the cause is 
of that general discontent and dissatisfac- 
tion with the labours of this House, which 
could scarcely have been anticipated, but 
which I think everybody must acknowledge 


the Session. 


|have, within the last six weeks or two 


months, arisen in the public mind. I do 
not by any means admit that it ought 
to be regarded as a matter of course that 
the Minister of this country should be 
prone to legislation. I, upon the contrary, 
maintain that the Minister is the last per- 
son in this House who should take an active 


Peel, the late Mr. Goulburn, and, if I | interference in matters of that kind, upon 


recollect rightly, the right hon. 


Gen- | all occasions. 


As a general rule, I think 


tleman the Member for Carlisle (Sir!/it as well that the Minister should not 


James Graham), and Mr. Cobden. 
was a Member of that Committee, and, if 
I mistake not, we enjoyed the advantage 


I also | deal with any subject which may require 


legislation, unless he feels convinced that 
he caw proceed ia a manner which will 


of the experience and judgment — most | be at once satisfactory and conclusive. I 
valuable in such matters — of the hon. | should say that when there arise questions 
Member for Malton (Mr. E. Denison). We | that greatly interest the public mind, al- 
considered the subject with great atten-| though a restless and even in a certain 
tin. We examined a member of the/degree a rational feeling may demand 
American House of Assembly to the rules legislation with respect to those ques- 
which were applied to the transaction of tions, and although even it is possible 
public business in the United States. | that they may be ripe for solution, yet I 
We also examined an illustrious exile contend that they may, in many instances 
who was then residing in this country with advantage, be left to independent 
—who had been Prime Minister of Members of the House for the purpose 
Franee, and who was a great master of of initiating preliminary discussion in 
debate—I mean M. Guizot—as to his their ease—diseussion which, by impart- 
experience upon the subject of our in-|ing knowledge and ultimately eliciting 
qury; and the result of our delibe- | truth, may leave those questions in a 
rations is now among the records of the position to be dealt with ultimately in a 
ouse. I did not want the information satisfactory manner by the Government. 
which, as a Member of that Committee, I Therefore, Sir, I should never think of east- 
obtained, to convince me that neither to the | ing it as an imputation upon any Minister 
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that he was somewhat reserved in matters 
of legislation, and that he was not prepared 
to ask the House to sanction measures 
in connection with great topics, unless 
he felt convinced that there were urgent 
reasons for their introduction. I can, more- 
over, conceive a state of affairs in which 
a Minister, anxious to do his duty to 
his Sovereign and to his country, might 
yet deem it necessary, upon the assembling 
of this House, to call upon it simply to ful- 
fil the high functions of granting supplies 
to Her Majesty, and of voting the sums 
required for the service of the State, to the 
exclusion of all questions of legislation. 
The country, for example, might be in- 
volved in a great struggle, and I can un- 
derstand that a Minister might then, not- 
withstanding that there were matters of 
internal interest that called for the speedy 
consideration of Parliament with a view 
to their settlement, be of opinion that the 
crisis was of such a nature as to require 
all the energies of the Government to meet 
it, and such as to justify the Minister in 
calculating with confidence upon the tem- 
per and forbearance of the public and of 
Parliament, and not to bring forward those 
measures. “I can also conceive that there 
may be another situation in which the 
Minister may be placed, which would call 
for the exhibition of that temper and that 
forbearance. We may not be positively 
at war, but we might be upon the point 
of concluding a peace by which a great 
struggle was about to be terminated; and 
the Minister may then say, “all my energy 
and all my vigilance are required to carry 
on the important negotiations which are to 
close this contest, and to lay the foundation 
of a settlement that may secure an endur- 
ing peace to Europe.”’ In these cireum- 
stances I can easily conceive that a Min- 
ister might be justified in not appealing 
to Parliament to pass measures relating 
to internal affairs, however important, and 
might simply content himself with asking 
the House of Commons to vote the sup- 
plies necessary for the public service. 
But of these three pleas, or of any one 
of them, the noble Viscount opposite can- 
not avail himself to-night, should he think 
it right to answer the fair, and I trust not 
unbecoming criticism, which it is not my 
main object in rising this evening to make, 
upon his conduct of the public business 
during the present Session, but which the 
nature of my Motion must casually and in- 
cidentally elicit. The noble Viscount can- 
not, in the first place, plead in his own 
Mr. Disraeli 
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defence to-night, that it is his opinion that 
we have legislated enough, and that there 
are no questions of great importance press. 
ing for the consideration of the Legislature, 
The noble Lord cannot take that course, 
inasmuch as he has voluntarily, during the 
present Session, introduced to our notice, 
not only questions of great importance, but 
—as I think I shali be able to show the 
House—a greater number of questions of 
great importance than probably was ever 
introduced by any Minister into Parlig. 
ment. Nor can the noble Lord avail him. 
self of the second plea to which I have 
adverted, namely, that this country being 
involved in war—in a formidable struggle 
—this House or the public could not fairly 
expect that important legislative proposals 
should be made. The noble Lord is not 
entitled to set up that defence, because 
at the commencement of the Session he 
advised Her Majesty, while thanking her 
faithful Commons for the devoted manner 
in which they had supported her in the late 
struggle with Russia, to recommend them 
to give their most attentive consideration 
to many subjects of great importance in 
connection with the internal affairs of the 
nation. The noble Lord, I may add, can- 
not avail himself of the third plea—that, 
although the state of war had terminated, 
the negotiations for peace were of a nature 
to demand all his energy and vigilance, to 
the exclusion of the ability to direct his 
attention to the preparation of great mea- 
sures of legislation—because, besides those 
subjects to which the noble Lord advised 
Her Majesty in Her most gracious Speech 
to direct our attention, and since the ne- 
gotiations for peace commenced, the noble 
Lord has introduced measures upon other 
subjects, and those of no secondary impor- 
tance, to which he solicited the considera- 
tion of Parliament. I therefore think we 
need not argue to-night the question whe- 
ther legislation is or is not necessary m 
the present circumstances of the country, 
because Ministers themselves are the prin- 
cipal witnesses to the fact that legislation, 
and that upon a vast scale, is required. 
Now, Sir, in making these observations, 
I wish to guard myself against the use of 
any language which could be fairly said to 
savour, even in the slightest degree, of ex- 
aggeration. 1 have stated that the noble 
Lord at the head of the Government had, 
in the course of the present Session of 
Parliament, introduced to our notice mea- 
sures of great importance, and a greater 
number of measures of great importance, 
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than were ever submitted to Parliament by 
any Minister who occupied those benches. 
That assertion I think I shall be able to 
substantiate. Without mentioning many 
measures, the magnitude of which, when 
] refer to them in detail, will speak for 
itself, but which are of a secondary in- 
terest when compared with the principal 
features of the legislative scheme of this 
Session, I may be permitted to remind 
the House of some of the chief subjects 
which have been laid before us for consi- 
deration. We have, in the first place, 
been asked to create a court of appeal—a 
high court of appeal ; the highest court of 
appeal in the last resort. Every hon. 
Member will, I am sure, concur with me in 
the opinion that that is a subject which 
may be described as the greatest of 
legal questions. 
scribed in all countries ; but in our country 


it is more than the greatest of legal | 


questions, because it is also the greatest 
of constitutional questions; because, in 
considering the creation and _ construc- 
tin of a high court of appeal we, 
from the nature of our institutions, have 
not only to fulfil that prime object itself, 
but incidentally to consider the very ele- 
ments of a senate, or rather of an upper 
chamber. We have also this year been 
called upon to deliberate upon a new law of 
partnership, founded upon new principles— 
principles better adapted, than those upon 
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among the most grave that concern a State, 
but they involve the very principles upon 
which society itself depends. Sir, I do 
not know that I can place the legislative 
scheme of the Minister more fairly before 
the House than by referring to the Speech 
from the Throne at the commencement of 
the Session, and calling the attention of 
hon. Members to those propositions which, 
subsequently, were submitted, upon the 
authority and with the sanction of the 
Government, to the consideration of Parlia- 
ment. There were four subjects—I should 
rather say four groups of subjects—which, 
in the heat of war, Her Majesty was advised 
by the Minister to recommend to the at- 
tentive investigation of Parliament. The 
first, which was the simplest, embraced 
the assimilation of the mercantile law of 
Scotland and of England. The second 
was that improvement in the law of part- 
nership, founded altogether upon new 
principles, and aiming at the increased 
application of capital to commerce, to 
which I have before adverted. The third 
was a measure which was to relieve the 
mercantile marine of this mercantile coun- 
try from charges of great weight under 
which it had long laboured, and against 
which loud complaints had been gaised. 
And the fourth series of measures, and the 
most important, dealt with a large and ex- 
tensive reform in the laws of Great Britain 
in the first place, and, in the second place, 
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which the present law is based, to the) in those of Ireland. Now, Sir, such was 
exigencies of this advanced age—principles | the nature of the legislative scheme which 
which would facilitate the application of | at the commencement of the Session, and 
capital to commerce in the most commer- jin a time of war, was recommended, in 
cial country in the world. We have been ' the language of the gracious Speech from 


asked to take into our consideration 
the whole law of divorce, and extremely 
important changes in the law of marriage. 
We have been called upon to review the 
whole discipline of the Church—the testa- 
mentary jurisdiction of the country—the 
police of the country—the reform of the 
most ancient, the most wealthy, and the 
most powerful of our municipalities, an insti- 
tution intimately connected with the history 
and the liberties of England—the super- 
annuation of the whole of the civil service 
of the country—the criminal appropriation 
of trust property—the education of the 
entire kingdom—the retirement of Bishops 
from their sees—and last, and not least, 
the accurate means of ascertaining the 
most important produce of the empire by 
means of a system of agricultural sta- 
tistics. Well, Sir, these are no light 
questions. These are questions not only 








the Throne to ‘‘ the attentive consideration”’ 
of Parliament. And how, let me ask, 
have we disposed of the four series of mea- 
sures to which I have just alluded? With 
respect to the first question—the assimila- 
tion of the mercantile law of England and 
Scotland—I am ready to admit that the 
Government may be considered as having 
fairly redeemed the pledge which they gave 
in its regard. A Bill to effect a change 
in the mercantile law of Scotland has now, 
I believe, passed through both Houses of 
Parliament. A measure seeking to change 
the mercantile law of England was also 
laid before us. It involved, indeed, a prin- 
ciple of the most dangerous character—a 
principle which aimed at doing away with 
the necessity in mercantile transactions of 
written contracts. The practical sagacity, 
however, of this House protested against 
that principle, and, with the aid of the 
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whole commercial body, saved the nation 
from the dangers which would be econse- 
quent upon the operation of a proposition 
so unfortunate. The obnoxious principle 
was struck out of the Bill, and in that 
shape the Bill was passed into law. We 
may, therefore, I think, admit that the 
Government have, upon the whole, fairly 
redeemed the pledges which they gave us 
with respect to the first series of measures 
which were noticed in the Royal Speech. 
How, Sir, did we proceed with regard to 
those improvements in the law of partner- 
ship which we were led to expeet—to that 
measure which was to be founded upon a 
new principle; which was to be adapted 
to our advanced and enlightened age; and 
which in this peculiarly commercial country 
was to facilitate the application of capital 
to commerce ? Now, I am bound to say 
that the Government exhibited every evi- 
dence of sincerity with respect to this 
second class of measures, for upon the 
very first day upon which we met—the Ist 
of February—the important Bill to which 
I allude was introduced by the right hon. 
Gentleman the Vice President of the Board 
of Trade. After discussion—after being 
amended and reprinted on the 25th Febru- 


ary—ypon the 10th of March that mea- 


sure was abandoned. Her Majesty’s Go- 
vernment, however, determined to deal 
with a subject which they felt to be of 
paramount importance, lost no time in 
profiting by the diseussion which had taken 
place, and accordingly, upon the 7th of 
April, a second Bill to amend the law of 
partnership, and to accomplish the great 
objects for whose attainment its prede- 
cessor had been framed, was introduced 
into the House of Commons by the same 
right hon. Gentleman. It was introduced 
on the 7th of April. Upon the 14th of 
July it was abandoned. Now, as my ob- 
ject is not to prefer a Bill of indictment 
against the Minister — my aim being a 
higher one, as I trust I shall be able 
to substantiate—I must call the atten- 
tion of the House to this fact. Here 
we have an important subject reeommend- 
ed to our attentive consideration in the 
Speech from the Throne. We have a Bill 
brought in with regard to it by Her Ma- 
jesty’s Ministers and abandoned. But that 
is not all. A second measure is intro- 
duced, and that also is abandoned. Now 
that is a very remarkable, and, I cannot 
help thinking, a very unfortunate cata- 
strophe for the Minister of any public de- 
partment to experience; but what I would 
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now take the liberty of observing to the 
House is, that such a catastrophe is yoy 
peculiar to the Vice President of the Board 
of Trade, hitherto thought to be so pee 
liarly unfortunate in his legislative enter: 
prises. I find that the President of the 
Poor Law Board was not much more gue. 
cessful. Upon the 3rd of April that fune. 
tionary introduced to our notice a Bill fo 
the amendment of the poor law. Upon 
the 23rd of May that measure was aban. 
doned. I find the Minister — profiting 
equally with his right hon. Colleague by 
experience — re-introducing this Bill, o 
rather introducing a new measure upon 
the subjeet of the poor law, on the 23rd of 
May. On the 10th of July I find that 
measure also was abandoned. Here, then, 
we have two Ministers introducing Bills 
upon subjects of the highest importanes, 
and not only failing in their efforts to carry 
them, but recurring to the experiment and 
again encountering failure. But, Sir, this 
species of double failure is not peculiar 
either to the Vice President of the Board 
of Trade or to his right hon. Colleague at 
the head of the Poor Law Board. The 
Irish Government, represented in this 
House by the Chief Seeretary to the Lord 
Lieutenant, upon the 15th of April intro. 
duced a Bill for the better regulation of 
lunatic asylums in Ireland. Upon the 21st 
of May that measure was abandoned. The 
right hon. Gentleman, however, did not 
lose heart, and accordingly he, two days 
afterwards, brought in another Bill dealing 
with the same subject as his former mea 
sure, He brought it in on the 23rd of 
May, and upon the 14th of July it was 
abandoned. Thus, upon three subjects— 
and I have mentioned the last two cases 
incidentally to illustrate and in some de 
gree to soften the position of the Vice 
President of the Board of Trade 
upon three subjects of moment we find 
three Ministers trying their hands a 
legislation and failing in their efforts; 
net despairing in consequence of one 
failure, but making a second attempt, 
once more to be unsuccessful. Thus 
much, then, Sir, for the law of partner 
ship. Let me now direct the attention of 
the Ilouse to the third group of measures 
referred to in the gracious Speeeh from 
the Throne—namely, those measures which 
were to relieve the whole mercantile 
marine of England from those local dues 
and passing tolls so long matters of 
grievance to that body. Here, Sir, I am 
afraid I shall not find any of the evb 
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leagues of the Vice President of the Board 
of Trade to be his equals in mischanee. | 
fod, upon the 4th of February, the right 
hon. Gentleman the Vice President of the 
Board of Trade, I am sorry to say, bring- 
ing in a Bill to carry out the objects al- 
juded to in the Royal Speech with refer- 
ence to the subject [ have just mentioned. 
Upon the 26th of February that measure 
was abandoned. I come now to the fourth 
series of measures referred to in the Royal 
Speech. There are, first, the measures 
for the improvement of the law in Great 
Britain. It appears, as far as I can ascer- 
tain, that five measures were brought for- 
ward by Her Majesty’s Government with 
that praiseworthy object, and I think, when 
Istate their titles, hon. Gentlemen on both 
sides of the House will agree with me that 
no Ministry ever yet brought forward a 
series of measures on subjects of such 
deep interest and extensive application. 
First, there was a Bill to establish a new 
jurisdiction in matters of wills and admi- 
nistrations throughout the country. That 


Bill was introduced on the 14th of March; 
and on the 10th of July it was abandoned. 
The next Bill was that great measure to 
found an appellate jurisdiction in the last 


resort. It was brought from the Lords on 
the Ith of June; and on the 10th of July 
itwas abandoned. The third measure re- 
lated to a subject of no less importance 
than that of divoree. It was brought 
into this House on the 4th of July; and 
just let me remind the House of the cir- 
cumstances under which it came down to 
w. It had passed with great diticulty 
through the House of Lords, where it had 
heen subjected to the criticism of some of 
the greatest intellects of the country. It 
dealt, I believe successfully, with most 
of the points which are the opprobrium 
of our law of marriage, and it laid the 
foundation of a satisfactory adjustment of 
those points which it did not profess to 
settle. That Bill was introduced into this 
House on the 4th of July; and on the 
lith of July it was abandoned. The next 
measure of this character—a measure of 
legal reform — dealt with a subject on 
which the present state of our law, I do 
not hesitate to say, is a disgrace to that 
enlightened and civilised society to which 
itis our pride to belong ; it was a measure 
which dealt with the criminal appropria- 
tion of trust property. I can eonceive no 
subject more deserving of the attention of 
Government. I should say that the na- 
tion itself ought never to rest satisfied 
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| until the state of the law upon that subject 
is amended. The most iniquitous conse- 
quences have, for a long series of years, re- 
sulted from the state of our law upon that 
subject. Iam bound to say—I speak upon 
the matter on the highest information, and 
I would not otherwise presume to make 
the statement—I am bound to say that 
what is taking place in this country every 
day renders it still more necessary that a 
Bill of that kind should be passed. I 
have not the date when that Bill was intro-. 
duced into this House; but I have the 
fatal day befowe me—the 21st of July when 
it was abandoned. The fifth measure, 
which was the Chureh Discipline Bill, was 
not abandoned. It was introduced into 
the other House of Parliament, and there 
it was rejected on a division. So that 
none of those five great projects of law, 
upon subjects which no one can, for a mo- 
ment, hesitate to admit demand the ‘* at- 
tentive consideration’’ of Parliament—to 
use Her Majesty’s gracious words—and 
were subjects of urgent necessity, if any sub- 
jects for legislation can deserve that name 
—none of these five great projects have 
received the sanction of Parliament during 
the present Session. Now, let us look to 
the measures proposed, with a view to the 
reform of the law in Ireland, and let us 
see whether we have been more fortunate 
in that respect. Soon after Parliament 
met, a Bill was introduced by the Govern- 
ment for the reform and reconstruction of 
the Court of Chancery in Ireland. That 
measure proposed to create two Vice Chan- 
cellors, who were to be appointed by the 
Lord Lieutenant, at salaries of £3,500 
a year each. It proposed to create six 
chief clerks at salaries of £1,000 a year 
each, and six junior clerks at salaries of 
£350 a year each. It proposed to abolish 
the offices of Masters and Examiners of 
the Court, and to allow the present fune- 
tionaries to retire on full salaries—that 
is to say, the four Masters on salaries of 
£3,000 a year each, and the other fune- 
tionaries with corresponding allowances, 
which I need not mention to the House. 
This Bill was followed immediately by 
another, having relation to the Courts 
of Bankruptey and Insolvency in Ire- 
land, and which was introduced on the 
29th of February. It was proposed by 
that second Bill to constitute two Judges, 
with salaries of £2,000 a year each; a 
chief registrar, with a salary of £600 a 
year ; a chief clérk with a salary of £500 
a year; and two assistant registrars with 
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salaries of £400 a year each ; and it con- | that I contributed to have those Bills, ag 
ferred the power of pensioning off, at the well as the Government measures on the 
full salary of £1,200 a year, a gentleman | same subjects, referred to a Select Com. 
who was once a Member of this House,! mittee ; and I believe those Bills of n 
and who has held his present office for a | hon. and learned Friend formed the basis 


period of not more than two years. The 
effect of these Bills, when introduced into 
the House, was of a startling character. 
It was first of all, I believe, supposed that 
this was an ingenious scheme for compen- 


sating the sister country for the failure of | 


the Tipperary Bank. That was of course, 
however, only a superficial view of the case, 
but it was the popular idea when these 
Bills were brought before us. Now what 
happened to these Bills? The Bill for the 
reform of the Court of Chancery in Ire- 
land was introduced on the 4th of Feb- 
ruary ; and on the Ist of July it was aban- 
doned. The Bill to construct a Court of 


Bankruptcy and Insolvency in Ireland was | 
brought in on the 29th of February ; and 


on the l7th of July it was abandoned. 
These, however, were not solitary cases in 
Irish legislation. 
respect to juries in Ireland, which was an- 
other of those measures of legal reform. 


It was introduced on the 5th of February; | 


oO”? 
27 


and on the 27th of June it was abandoned. 


There was a Bill with respect to juvenile 
offenders in Ireland, which also formed part | 


of this great scheme. It was introduced 
on the 4th of February ; and on the 27th 
of June it was abandoned. There was a 
Bill to deal at last with the metropolitan 
police of Dublin—a subject which had long 
attracted the attention of Parliament. That 
Bill was introduced on the 22nd of April ; 
and on the lst of July it was abandoned. 
Thus, you see, that five great measures of 
Jezal reform in England, and five great 
measures of legal reform in Ireland, are 
introduced by Her Majesty’s Government ; 
and in every case those measures are aban- 
doned. I admit—because I wish to state 
the case fairly towards the Government— 
that two measures have been passed for the 
reform of the law in ireland, which I think 


will be highly beneficial ; one is a Bill for | 


the construction of a Court of Appeal in 


Chancery suits in Ireland, and the name of | 
the other I cannot at this moment remem- | 


ber. But an hon. Friend of mine, who is 


not now present, stated that these Bills | 


were virtually Bills brought forward by my 
hon. and learned Friend the Member for En- 
niskillen (Mr. Whiteside). My hon. and 
learned Friend proposed five considerabie 
measures for the reform of the law and the 
courts in Ireland, and I am happy to say 
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There was a Bill with | 


of, and virtually are, the measures which 
passed through Parliament. 
| Sir, I have now gone over the four great 
| subjects which were referred to in Her 
Majesty’s Speech from the Throne, and[ 
have placed before the House—and T hope 
with no rhetorical misrepresentation, for 
| my speech consists entirely of a reference 
;to the records of this House—what has 
| been the result of these projected measures 
lof the Government. But Her Majesty's 
| Government introduced many other mea- 
| sures which cannot be classed in any of 
| the categories referred to in Her Ma- 
i jesty’s gracious Speech. Let us’ see, 
in the calmest manner and without any 
comment, by a reference to the records 
|on the table, what has been the fate of 
| those other measures, There was a mea. 
| sure for the superannuation of the members 
| of the Civil Service. That question is not 
/a@ new one; it is a question, I admit, of 
' very great difficulty ; it has been for more 
| than twenty years a Parliamentary ques- 
tion, and has taxed the utmost efforts of 
successive Chancellors of the Exchequer. 
| I had that case before me, and I was pre: 
| pared to take action upon it. I know that 
| the right hon. Gentleman who was my im- 
mediate successor (Mr. Gladstone) gave 
the utmost attention to it; and that the 
right hon. Gentleman who is now Chaneel- 
|lor of the Exchequer is perfectly master 
| of the subject is evident from every obser- 
vation he has made upon it in this House. 
| It is, therefore, clear, that when Her Ma- 
| jesty’s Government determined on grappling 
at all with the question, they must have 
done so, not only with the intention, but 
with the hope of settling it. Now let us 
see what has been the result. The Civil 
Service Superannuation Bill was introduced 
on the 15th of February; and on the 18th 
of July it was abandoned—and thus ter- 
'minated the hopes of a most meritorious 
and a most ill-used body of Her Majesty's 
servants. There is another very important 
question with which Her Majesty's Go- 
vernment determined to deal; and that, 
again, is no new question, but one which had 
long engaged the attention of Parliament 
| —I mean the reform of the Corporation of 
| the City of London. That question has 
| been more or less before Parliament for 4 
period of twenty years. There have been, 
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if I recollect right, two Royal Commissions 
appointed to investigate that subject, and 
never were there more ample materials 
ready than in that ease on which legisla- 
tion might be founded. I may further ob- 
serve, that the position of the Government 
with respect to that question was one of 
unusual favour and advantage, because a 
colleague of the noble Lord, a Secretary 
of State (Mr. Labouchere), one of the 
most distinguished Members of the Cabi- 
net, was, if I am not mistaken, one of the 
Royal Commissioners on the occasion of 
the last investigation. When, therefore, 
Her Majesty’s Government resolved at last 
toact, they had the advantage of having 
in the Cabinet one who was completely 
master of the subject ; and every one must 
have anticipated that the measure they 
would bring forward would be one _per- 
fectly adequate to the occasion, fully ma- 
tured, and thoroughly adapted to the cir- 
cumstances of the case. The consequence 


was, that the moment Her Majesty's Go- 
vernment announced that they had a Bill 
prepared upon that subject, a general feel- 
ing prevailed in the House, in the City, 
and, I may say, in the country, that at 
last this great reform was to take place. 


But what has been the fate of that mea- 
sure? The Bill for the yeform of the 
Corporation of the City of London was 
introduced on the 4th of February; and 
on the 26th of June it was abandoned. 

I have here, Sir, another catalogue of 
measures to which I must advert at the 
risk of wearying the House; but it is of 
the utmost importance that we should ac- 
eurately know the data on which any con- 
clusion at which we may arrive upon this 
subject should be founded. I must now 
advert to a measure which was brought 
forward for the local management of the 
metropolis. It was brought forward by 
the President of the Board of Works, and 
he is a man, one would suppose, who knew 
what lie was about. On the 28th of Feb- 
ruary the Bill was introduced; and on 
the 9th of May it was abandoned. I now 
proceed to a department over which an- 
other officer—the President of the Board of 
Health (Mr. Cowper)—presides. The Pre- 
sident of the Board of Health was, I be- 
lieve, originally a member of the profession 
of Mars, He was, therefore, not to be 
daunted by the unhappy enterprises of 
his colleagues. He was resolved to show 
@ martial courage befitting the situation, 
and when he introduced his Bill on the 
26th of May, he stated that he would not 
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abandon it—he demanded battle. The 
Bill was rejected; and I am sorry to say 
that, after that fitful blaze of valour, the 
courage even of my right hon. and gallant 
Friend seemed to evaporate. On the 26th 
of May he introduced the Burial Bill; and 
on the 12th of July it was abandoned. 
The right hon. Gentleman also introduced 
a Vaccination Bill on the 7th of March; and 
on the 10th of July it was abandoned. I 
have referred to the efforts that were made 
by another right hon. Gentleman to amend 
the poor law; I have noticed the two at- 
tempts that he made with that object; but 
I did scant justice to the legislative enter- 
prise of that right hon. Gentleman, for I find 
that, besides these great efforts, he also 
introduced a Bill on no less difficult a sub- 
ject than pauper removal. That Bill was 
introduced on the Ist of April; and on 
the 27th of June it was abandoned. There 
was a Bill of Her Majesty’s Government 
that aimed at dealing with a difficulty 
which many Administrations have had to 
encounter—namcely, the claims of the coal- 
whippers of London. A Bill to settle 
that difficulty was introduced on the 28th 
of April; and on the 4th of July it was 
abandoned. I must here shed a tear over 
the fate of a Bill which was to settle the 
site of the National Gallery. It was in- 
troduced on the 5th of June; and on the 
12th of the same month it met a fate 
which I deplore. It was not abandoned, 
but it encountered a fate which did not 
permit us to hear more of it this Session. 
There was a Bill introduced with respect 
to the Dulwich charity, which demanded 
legislation. It was introduced on the 17th 
of July; and on the 2st it was aban- 
doned. The Queen’s Colleges in Ireland 
also engaged the attention of Her Majes- 
ty’s Government. A Bill was introduced 
upon that subject on the 15th of July; 
and that Bill, too, was abandoned. The 
state of education in Scotland had also 
long occupied the attention of the Govern- 
ment, and upon that subject a Bill was 
introduced this year, which everybody 
thought, from the spirit of the Lord 
Advocate, and the uncompromising tone 
which seemed to animate his interesting 
rhetoric, was sure to be persevered in. 
Bat, no;—I find that after having been 
introduced on the 9th of April, it was 
abandoned on the 27th of June. There 
is another Bill, scarcely second even to 
these in importance, and that is the Bill 
on agricultural statistics. That Bill met 
with the same melancholy fate as the 
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others. It came to this House from the 
House of Lords; it was never brought to 
a division, but it was abandoned. 

Now, Sir, I ask any Gentlemen in this 
TIouse—I care not where they sit—whe- 
ther they are votaries of Conservative pro- 
gress, as we are, or whether they are ad- 
vocates of Liberal movement, as hon. Gen- 
tlemen opposite are or ought to be—I ask 
any Gentleman is this a satisfactory state 
of affairs ?—I ask those Gentlemen who 
habitually attend the Tlouse, and take the 
greatest part in its discussions, whether, 


before I placed this clear and accurate | 
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suddenly arisen—more out of doors, I be. 
lieve, than here, and therefore all the more 
dangerous—the great dissatisfaction and 
discontent that have been created by the 
mode in which public business has been 
conducted this Session. I believe—I am 
ready frankly to admit it—I believe that at 
first the House and the country were per. 
fectly prepared to view the position of the 
Government with the utmost indulgence as 
regarded legislation. A Ministry that had 
terminated a war, and that was engaged 
for a considerable time during the sittings 
of Parliament in protracted negotiations 


statement before them, they themselves | for peace, was in a position to appeal to 


were aware of the extent and importance 
of the legislative failures which have taken 
place this Session? I have already ad- 
mitted that Her Majesty’s Government suc- 
ceeded in passing the Bills included in the 
first group of measures to which I referred 
at the commencement of my observations ; 
and I have now to acknowledge that they 
have passed two other measures. One of 
these is the Bill for the retirement of the 
two Bishops. Now, I can only say myself 
that I regret that that measure did not 
deal with the whole question, and that. it 
has therefore settled nothing. It is really 
not a measure to settle the question of the 
retirement of Bishops ; it is a private and 
personal arrangement ; it only provides for 
the retirement of two Prelates; and, al- 
though the question is one which opens 
considerations of the highest interest, 
the measure we have passed cannot be 
regarded as an. Act of a public and 
general character. The other measure 
passed by the Government is the County 
Police Bill; and an excellent measure, in 
my opinion, it will prove. I do not wish to 
depreciate the merits of [Her Majesty's 
Government in passing that Dill, when I 
remind them that the subject to which it 
relates had long engaged the attention of 
Parliament, and that a well-matured mea- 
sure for its settlement had been introduced 
by the Government of Lord Aberdeen, 
the noble Lord himself, as Secretary for 
the Home Office, representing that Go- 
vernment upon the occasion ; I only make 
that observation for the purpose of remind- 
ing the House that, although that measure 
was an important one, the [louse was pre- 
pared for its enactment ; and that the dis- 
eussion of it did not greatly occupy their 
time. 

I think, Sir, that under these circum- 
stances we cannut be surprised at the great 
dissatisfaction and discontent that have 
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the forbearance, the indulgence, and the 
confidence of Parliament; and if they had 
said—‘t We are engaged in these great 
affairs, and therefore you must not ex- 
pect from us that we should attempt to 


;deal with any of those questions which 


must ultimately be settled by legislation,” 
—no one, I believe, would bave murmured 
either here or in the country. But I say 
that it is not now in the power of the 
Government to urge that plea. Her Ma- 


|jesty’s Ministers, having duly considered 


their position, and having greater oppor- 
tunities of accurately ascertaining the real 
nature of that position than we who are 
not connected, with them could possess, 
resolved to draw the attentive consideration 
of Parliament to a variety of the most 
important subjects that could engage the 
attention of a Legislature. They have 
held out to the country great expectations, 
and they cannot now be surprised that the 
country feels disappointed. But if this 
were a@ mere question of transient disap- 
pointment, I should not have an observa- 
tion to make upon it. IJ cannot, however, 
help thinking that the time has come when 
the House would do well calmly to con- 
sider what is the cause of a state of affairs 
which we all must regret—which is most 
mortifying to us as a legislative assembly, 
and which, I think, cannot be very satis- 
factory to Her Majesty’s Ministers. It is 
in order to ascertain that cause, and not, 
as I have already said, to frame a Bill of in- 
dictment against the Ministry, that I want 
to engage the attention and consideration 
of the House this evening, trusting that in 
the course of the discussion suggestions may 
be thrown out which must fall on the public 
mind, and ultimately lead to some remedial 
agency for this evil state of affairs. Now, 
Sir, it cannot be said that this unfortunate 
result has been occasioned by the forms of the 
Ilouse. I do not think there is anybody now 
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—not even the younger Member for Lam-| and when he is engaged in negotiations, 
beth (Mr. Wilkinson)—who will get up and | and requires forbearance, that forbearance 
say that the forms of the House are its real | is yielded with equal readiness. Whether 
cause. Hon. Gentlemen who have studied | he prosecutes a war or makes a treaty he 
the forms of the House must be aware that | can count on the support of the House. 
since the year 1848 down to the present | But when Her Majesty's Ministers, turn- 
time, those forms have undergone a gradual ing to the functions of a Minister in a 
but prudent curtailment ; so much so that | legislative assembly submit measures to 
those who have considered well that sub-| the consideration of Parliament, they do 


ject, and who know how much wisdom and 
experience are embalmed in the forms of 
the House, rather apprehend that there 
has been of late years too great a diminu- 
tion of the checks which they afford against | 





not meet with that confiding support which 
ean only exist in this House, when it is 
founded on traditionary connection or iden- 
tity of principle. The noble Lord and his 
colleagues are, therefore, never sure that 


precipitate legislation, than believe that we | their measures will sueceed ; and there are 
can facilitate the conduct of public busi-| two consequences that result from this 
ness by the reduction of their number. | circumstance of the most injurious charac- 
Nor do I think there is anybody who will| ter. The first is—and it is a great evil— 
pretend for a moment that protracted de-| that the Queen’s Ministers should deem 
bates or long speeches have brought about , legislation necessary on subjects of para- 
this result, because since I have had the | mount importance, and yet should not be 
honour of a seat in Parliament I never | able to succeed in legislating thereon. But 
remember a Session which has been more | there is another evil inevitably consequent 
remarkable for the absence of prolonged | upon this, and to which’! attribute a con- 
debates, or in which those Members who siderable share of the present disaster. 
are in the habit of addressing us at that The moment a Government is habituated 
length to which they are entitled by their to defeat, the moment they find the chances 
eloquence, their knowledge, their experi-| are that the measures which they propose 
ence, and their position in this House, have! will not succeed, those measures cease to 


trespassed so little on our attention. It| be prepared with that scrupulous exacti- 
is not the forms of the House, it is not the | tude, that fineness, that finish, and that 
freedom and amplitude of our discussions, completeness of detail, which chracterise 
then, that have occasioned this lamentable | the measures of a Government that feel, 


state of affairs. To what cause is it then | 
to be ascribed? I will state what I believe | 
to have been the cause of it, and I beg the 
noble Lord and his colleagues not to sup- 
pose that in stating it | mean anything in 
any way personal to themselves, Quite 
the reverse. I believe the cause of this 
failure in legislation is mainly, if not en- 
tirely, to be attributed to the fact that the 
noble Lord and the hon. Gentlemen who 
now forra the Ministry cannot command a 
Parliamentary majority. In the general 
conduct of affairs the greatest respect is | 
paid to Gentlemen who occupy their posi- | 
tion—a position which they obtained, in| 
my opinion with all honour, and in a man- 
ner which, as far as the noble Lord is 
concerned, does, I think, the utmost credit 
tohis spirit and promptitude. I say that 
the greatest respect is paid to Gentlemen | 
who occupy that position; and I believe 
there is great willingness on the part of 
the House to fulfil its functions as to Supply. 
All the money which is required for the 
public service is cheerfully granted to the 
noble Lord when we are at war—if troops 
are wanted they are at once given to him ; | 








on introducing a Bill to Parliament, all the 
responsibility of successful legislation ; and 
thus it happens that a Ministry is tempted 
to obtain popularity for a moment, and to 
make for themselves some transient repu- 
tation—if you can call it reputation—by 
dealing with a variety of subjects, so that 
the country may say ‘‘ Here’s a Govern-- 
ment of men of business; these are the 
men we want. They are going to con- 
struct a high court of appeal; questions 
that have remained unsolved for 300 years 
are now about to receive a solution from 
these practical men; the law of divorce is 
to be reformed ; the law of matrimony is to 
be improved; the law of partnership is 
to be adapted to the requirements of an 
enlightened age and a commercial coun- 
try; and other great subjects on which 
the thought of the nation has long been 
collected are at last to be settled by 
men who, regardless of party considera- 
tions, are determined to show what can 
be done by people who are animated 
only by a desire to pass wise and useful 
measures.” When Parliament met it was 
announced on high, although anonymous, 
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authority, that a new era had arrived in 
the history of the English Parliament ; 
that the mere struggle for power and place 
was to cease, and that instead of it we 
were to have a body of Ministers who were 
essentially practical men of business—who 
were to deal with all the difficult questions 
that had baffled all preceding Governments. 
We were told that the maxim, ‘‘ measures 
not men,’’ was, for the future, to form the 
principle of our political life; and very 
shortly after that we had an illustration 
of the new system in the introduction of 
the Partnership Bill of the right hon. Gen- 
tleman the Vice President of the Board of 
Trade. But, Sir, what did all this end in 2 
Why, after six months of idle phantoms 
and of empty noise, it is no longer ** mea- 
sures not men,’’ but it is men without 
measures. 

Now, if it be truae—and I cannot think 
that when the matter is pondered over 
many will doubt that it is true—if it be 
true that this unfortunate state of affairs 
arises from the fact of our having a Go- 
vernment who are unable to command a 
Parliamentary majority, what is the re- 
medy which is before us? I know I shall 
here be met by an objection which is 
heard, not, perhaps, in this House so 


much, but which is heard in every part of | 


the country, in the saloon, and in the 
market-place alike, ‘ this is all the conse- 
quence of the Reform Bill.”’ [‘* Hear, 
hear!’’] One of my hon. Friends near 
me says “‘ Ilear, hear!’’ and that shows 
how popular and how plausible is that 
idea. But is the Reform Bill the real 
cause of this state of affairs? Because, 
when there is a great difficulty there are 


always many specious explanations afloat, | 


and the question is, although they be spe- 
cious, are they true? During the last 
twenty-four years the Reform Bill has been 
in operation ; and during more than a 
moiety of that time—for a period of at 
least fourteen years out of the twenty-four 
—you have had the affairs of this country 
carried on by Ministries of almost every 
shade of opinion, who have commanded 
large and compact majorities. Lord Grey, 
who represented the high Whigs, had not 


only a large and commanding majority, but | 


he had a majority of which the only fault 
was that it was too large. Lord Melbourne, 
who represented what was called Whig- 
Radicalism, but what in more courteous 
phraseology we may now eall Liberalism— 
Lord Melbourne for five years carried on 
the Government of the country with a sufii- 
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| cient majority, even in a Parliament which 
'had been called together by his politica) 
| opponents. Certainly, the last two years of 
' the six or seven over which the adminis. 
| tration of Lord Melbourne extended were 
not distinguished by the same amount of 
Parliamentary support, but that circum. 
stance was not to be attributed to the 
House of Commons; it was to be attri. 
buted to a fact which I am_ sure the 
Friends of Lord Melbourne have lived long 
enough to regret—the fact, namely, that 
he clung too long to office. On his retire. 
ment from power Sir Robert Peel appealed 
to the country as a Conservative Minister, 
and Sir Robert Peel obtained an ample 
majority to enable him to carry on success. 
fully the government of the country. It 
does not appear, therefore, that there is 
any truth in the popular statement that 
the Reform Bill is the root of all this evil. 

But it is said that this state of things 
may be attributed to the fact that parties 
are broken up. It is a favourite topic to 
talk of the ‘dislocation’ of parties. 
Party, they say, no longer exists, because 
there are no longer distinctive principles 
among public men. That | believe is also 
a very current opinion. But is it true? 
It would be well for us to consider, for the 
interest of the country and for our own 
honour, whether the fact is so. I will not 
venture to make any observations upon 
hon. Gentlemen who are Members of this 
House. It is my happiness to think that 
I have personal friends on both sides of it, 
and indeed, in my opinion, the question is 
one too great to depend upon the opinions 
of individual Members either on the one 
side or the other. If I look to the country 
—if I look to society in its real sense—I 
mean to the society of all classes in this 
country—I do not find that parties are 
extinct—I do not find, when [I listen to 
men of influence and mark among those 
i classes of the community that take an 
active part in public affairs, that distinctive 
principles have ceased. I find that there 
exist two great classes of opinion, which 
are fairly represented—not that I think 
the epithets originally were either very 
happy or very precise, but whieh have 
passed into universal and popular accept 
ance—by the terms Conservative and Li- 
beral. I hold, Sir, that those are two 
classes of opinions which are perfeetly dis- 
tinct, and in most instances are entirely 
| opposed the one to the other. I will, with 
‘the permission of the House, proeeed 
| briefly, by way of illustrating my meai- 
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ing, to advert to some points in which I | settlement of 1832 ought not to be 
think that distinction is particularly ma-| maintained—that it arrests the progress 
nifest. I wish to speak of both these|of the movement they desire to see; a 
dasses, I assure hon. Members, with the} body who believe that the influence of 
greatest respect. They are both repre-| property on the exercise of the suffrage, 
sented in this country by numerous bo-| which we regard as wholesome, ought to 
dies of men, each opinion is supported} be prevented; a body who, instead of 
by numbers, by intelligenee, by property, | cherishing and encouraging, hold the in- 
and by respectability in every sense in| fluence of landed property in the repre- 
which that word can be used. But their} sentation of the country to be an influence 
dissimilarity is perfectly perceptible. For} which ought not to be encouraged, but 
example, | hold that a Conservative prin-| rather to be checked. I have no fear 
ciple which regards the Parliamentary | of misrepresenting the opinions of hon, 
settlement of 1832 as a satisfactory settle- | Gentlemen opposite when I say that there 
ment. I hold that to be a Conservative | are those among them who look at least 
principle which, without blind or bigoted | with suspicion upon the union between 
adherence to the doctrine on all possible} Church and State, and who, if they bow 
oecasions, believes that tampering with the | to it, bow to it only because it is estab- 
suffrage is a great evil to the State. I lished; who are not in favour of expanding 
believe I am right in saying that it is a|—indeed, scarcely of maintaining —our 
Conservative principle which holds that ecclesiastical institutions ; who would will- 
the due influence of property in the ex-' ingly see the Church a stipendiary of the 
ereise of the suffrage is a salutary in-' civil power; who are opposed to traditionary 
fluence. I think it is a Conservative prin- | influences [‘* Hear !’’], who, as the cheer 
ciple that in any representative scheme of the hon. Gentleman assures us, would 
the influence of landed property should rather, instead of a free magistracy, have 
be sensibly felt. I hold it to be a Con- a magistracy framed upon what they con- 
servative principle that we maintain the sider more precise principles, but in my opi- 
union between Chureh and State—that  nion, principles not so favourable as the pre- 





we should not only maintain, but expand, sent to the preservation of the public liber- 
the ecclesiastical institutions of this coun- | ties of the country. I do not find fault with 
try. I hold it to be a Conservative prin- | hon. Gentlemen for entertaining such opi- 
ciple that the estate of the Church should | nions; I am trying to state them fairly ; but 
be respected, and that the Church itself their assent to my exposition proves that 


should not be a stipendiary of the civil 1 am right in my assumption, that in this 
power. I hold it to be a Conservative | country there are two great parties, each 
principle that we maintain the Church in! representing distinctive principles. If I 
Ireland, believing that maintenance per-| go to another great branch of public life 
fectly reconcilable with the rights and|—if I touch on the subjects which a few 
privileges of all classes of Her Majesty’s years ago did not attract much notice, but 
subjects in that kingdom. 1 hold it to be | which at the present absorb the attention 
a Conservative principle to cherish and | of Parliament, to the injury, perhaps, of 
protect all traditionary influences, because |many of those measures of internal im- 
they are opposed to a crude centralisation, provement to which the Queen invited our 
and because they are the source of an au-/| attention in Her most gracious Speech 
thority at once beneficent and economical. | from the Throne—I mean foreign affairs 
Thold it to be a Conservative principle that | —I find in the country—I am not speak- 
would respect existing corporations (ioni- | ing of this House, for far be it from me 
cal cheering). Sir, those ironical cheers | to be personal to any hon. Gentleman— 
from the hon. Gentlemen opposite convince | that there are opinions on all the great 
me that Iam right in this estimate, and | questions of foreign politics perfectly op- 
that there is a body in this country which, | posed to each other. Nor is this an un- 
though I searcely had expected it, is even | important consideration, for, let me re- 
tepresented in this House, and which holds | mind the House, it is upon the prevalence 
opitions exactly the reverse of those which | of one or other of these two classes of 
Thave stated. [Cheers from the Minis- | opinion, the whole form and aspect of the 
terial Benches.| Those cheers from the| history of this country may be said to 
Ministerial benches show that there is depend. I have always considered, in re- 
in this country, and even in this House, a/spect to foreign affairs, that there were 
body who believe that the Parliamentary | three great questions upon which it be- 
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comes any man who aspires to be a states- 
man in this country, as well as of any 
Parliamentary party which incurs the re- 
sponsibility of supporting particular indi- 
viduals, to have clear and precise ideas. 
These three subjects are—the Russian 
empire, the Austrian empire, and our rela- 
tions with the United States of America. 
There is no doubt a class of persons in 
this country who have always looked with 
great jealousy upon the expansion and the 
policy of the Russian empire ; and when 
we wént to war with Russia the object of 
that party—the avowed object, which they 
upheld with energy, eloquence, and earn- 
estness—was the necessity of dismember- 
ing the Russian empire. For my own 
part I have always been of opinion that the 
dismembering of the Russian empire is not 
an object which any statesman ought to 
propose to himself; that the dismember- 
ment of the Russian empire could not be 
attained—even if we were successful in 
attaining it at all—without one of those 
long wars which might fatally exhaust the 
energies and lower the character of this 
country in the scale of nations; and even 
if the dismemberment took place, we should 
find that the ultimate result would be, that 
the balance of power in Europe would be 
distributed in a manner prejudicial to our 
interests. That I take to be the Conser- 
vative view upon this question, as opposed 
to the views of the other section. I ap- 
prehend that there are in this country 
two distinct opinions, each supported by 
powerful parties, on this question of fo- 
reign policy. Take, again, the case of 
the Austrian empire. I hold that it is the 
Conservative opinion that the maintenance 
of the Austrian empire is necessary to the 
independence, and, if necessary to the in- 
dependence, necessary to the civilisation 
and even to the liberties of Europe. Sir, 
there is a contrary opinion to that. A 
great party in this country is of opinion, 
that from the dismemberment of the Aus- 
trian empire very great political advan- 
tages might be obtained, not for this 
country only, but for the whole civilised 
world. I would now bring you to a ques- 
tion which has recently been engaging 
our attention—to Italy. Just as the dis- 
memberment of the Russian empire in- 
volves the question of the restoration of 
Poland and Finland, so the dismember- 
ment of the Austrian empire involves the 
question of the independence of Ilun- 
gary and the emancipation of Italy. 
Are we to be told, that upon these sub- 


Mr. Disraeli 


{COMMONS} 


Business— 


1456 


jects there are no different opinions jy 
this country ? Is there a single Gentleman 
here who is not conscious that even tg 
morrow he may be called upon to yote 
upon these questions, questions upon whieh 
the whole policy of the country depends? 
I hold it to be a Conservative principle to 
believe that, if we or any other Power 
should forcibly interfere in the affairs of 
Italy with the view of changing the politi. 
cal settlemént of that country, the result 
will be, as in the case of an attempt to 
dismember Russia, one of those protracted 
wars that might fatally exhaust this coun. 
try, and which, even supposing it to be 
successful, would leave Italy, very possibly 
not in the possession of Austria, but under 
the dominion of some other Power as little 
national. Let us look next to our rela 
tions with the United States. What is 
your policy with respect to that country? 
There are those who view with the utmost 
jealousy and regard in a litigious spirit, 
the progress of the United States of 
America — who think that any advance 
in their power, or any expansion of their 
territory, is opposed to the commercial 
interest, and perhaps also to the political 
influence of England. But I am not of 
| 





that opinion —I am of a contrary opi- 
nion—[** Hear !’"?] — I apprehend, then, 
| that with respect to these three subjects of 
| foreign policy, on any one of which we may 
at any time be ealled upon to act, there 
are distinctive opinions: and, therefore, it 
is idle to pretend that parties have ceased 
to exist, because on all political subjects, 
men are now united in their sentiments. 
While nothing can be more monstrous than 
attempts on the part of the people of the 
United States to attack the possessions of 
civilised Powers—attempts, for example, 
to appropriate Canada. or Cuba — while 
such violations of international law would, 
in the case of the United States, no doubt 
bring the same retribution and the same 
punishment as would visit infractions of 
public law by any other country, yet, I 
cannot forget that the United States, 
though independent, are still, in some 
sense, colonies, and are influenced by ¢o- 
lonial tendencies; and, when they come in 
| contact with large portions of territory 
| seareely populated, or, at the most, sparsely 
| oceapied by an indoient and unintelligent 
/race of men, it is impossible—and you, 
| yourselves, find it impossible — to resist 
| the tendency to expansion; and expansion, 
| in that sense, is not injurious to England, 
‘for it contributes to the wealth of this 
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House have been tested upon those three 
great cardinal points, upon which the 


the Session. 


—it diminishes the power of the United | foreign policy of the country must depend 


States. 


In our foreign relations with the |—the Russian empire—the Austrian em- 


United States, therefore, I am opposed to | pire—and our relations with the United 


that litigious spirit of jealousy which looks 
upon the expansion of that country and the 
advance of these young communities with 
an eye of jealousy and distrust. When I 
aw told that parties are broken up, I reply 
that the Conservative party in this country 
retains the opinions that it always pro- 
fessed, and is prepared to stand by those 
opinions. I take it for granted that those 
who profess contrary opinions are equally 
jn earnest and equally ready to assert 
them. 
as a Couservative party — if there’ are 





But, Sir, if there is such a thing | 


States. Let me remind the House what 
was the popular feeling that existed this 
time last year in respect of the question of 
the Russian empire. Dismemberment of 
the Russian empire was then looked upon, 
not as a probability, but as an absolute 
necessity, by a great party in this country, 
and men high in office, some of whom I 
believe were colleagues of the noble Lord, 
sanctioned that opinion. Hon. Gentlemen 
in office publicly announced that no peace 
could be sanctioned by this country which 


| did not restore the independence of Poland, 


such persons as Conservatives in this Honse | 
| possession of the Emperor of Russia. 
; There ean be no doubt that there was a 


—I should like to know where are the 
Liberals, and by whom are they represent- 


ed? Ido not know whether Iler Majesty’s | 
Government represent them; for, so far | 
as 1 can form a judgment, the opinions the | 
| It was, in fact, in reference to that very 


noble Lord has generally professed—and I 


take him as the chief and ablest exponent | 
of the views of his political associates-—I | 
cannot believe that the noble Lord is not | 
as ready as any gentleman who sits on this | 


side of the Ilouse to approve the Parlia- | 


mentary settlement of 1832. The noble 
Lord has frankly and explicitly told you 


or, at least, wrest the Crimea from the 


very general opinion that on the subject of 
the Russian empire the noble Lord enter- 
tained views of a very extreme character. 


subject that I took occasion, in one of our 
debates, to Jay down what I conceived the 
Conservative principles on which peace 
should be negotiated with that country. 
I maintained that the dismemberment of 
Russia was impossible, perhaps not desir- 


‘able, but if attempted to be obtained it 


that he does not disapprove of the just in- | 
fluence of property on the exercise of the | 
franechise—that he wouid resist any endea- | 


vour artificially to restrict it. He is not 
opposed to the land having a sensible in- 
fluence on our representative system. This 
very Session he has announced his inten- 


tion to support the Irish Chureh establish- | 
| the time came for the solution of the ques- 


ment—he cannot therefore be supposed to 
be adverse to our Ecclesiastical institu- 
tions, Ile has never been hostile to tra- 
ditionary influenees—he has on every occa- 
sion cherished and promoted them. The 
noble Lord has never joined in auy attempt 
to pull down the free magistracy of the 
country ; on the contrary, he has in several 
instances upheld them. But, Sir, I may, 
perhaps, be told that, although in domestic 
polities the noble Lord does not differ from 
Gentlemen on this side of the House, it is 
in his external polities that he is so dan- 
gerous—that he reserves all his Liberalism 
lor foreign affairs. [‘* Hear, hear !’’ from 
an hon, MEMBER on the Ministerial side. ] 
Tam glad to have my statement borne out 
bya follower of the noble Lord. But is 
thistrue? It so happens that during the 


Session of Parliament the feelings of the | 
| 


| which peace might be obtained. 





would lead to a war the duration of which 
I would not attempt to predict. I indicated 
on that occasion what I deemed were the 
wise and statesmanlike conditions — on 
Those 
were not the views sanctioned by those who 
surround and follow the noble Lord ; but 
when the hour for practice arrived—when 


tion, and we all looked to the noble Lord 
to ascertain his views with respect to thie 
Russian empire, he appears to me to have 
been as Conservative in his conduct as we 
could have wished to see him. He agreed 
to a peace which recognised the integrity 
of the Russian empire, and the terms of 
the treaty were framed very much in ac- 
cordance with the policy that 1 had sketeh- 
ed out. Therefore, as far as his views 
concerning the Russian empire form a test 
of his opinions, the noble Lord is as little 
a votary of Liberalism as he is on the wide 
range of questions of internal interest to 
which I have adverted. Then, turn to the 
Austrian empire. That unquestionably 
wags a subject on which—notwithstanding 
our recent experience of the Conservative 
policy of the neble Lord in regard to Rus- 
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sia—the greatest hopes are entertained by! tigated the affair that this country wouy 
the sincere supporters of Liberal principles; be involved, if not in a war, at least ing 
and the circumstances that occurred at the bitter and protracted controversy. Bat, 
Conferences at Paris seemed to authorise | on the contrary, the mild dignity of Cop. 
some such expectations. But what really | servatism was never more effectually repre. 
occurred? Till almost within a few weeks | sented than it was on that occasion by the 
back, it was supposed that a violent inter-| noble Lord. How then, after our recent 
ference was to take place in Italy, and the experience, can any one regard the noble 
most important changes were anticipated, | Lord as the firebrand which he was for 
which would have totally altered the balauce | some time assumed by the world to be? 
of power in Europe; still, so far as I can Well, Sir, under the cireumstances I eay. 
observe—from all that I can hear—there | not but think that the Government of 
is no chance whatever of any such dan-| which the noble Lord is the head, is Cop. 
gerous course being followed by the noble | servative. Whether I look to subjects of 
Lord ; but, on the contrary, in a true Con- internal interest or the conduct whieh it 
servative spirit, he is endeavouring, in con-| has pursued with respect to the high 
junction with our great Ally, to obtain those questions of foreign policy, 1 do not see 
temperate changes in the condition of Italy that Her Majesty’s Government, in pur. 
which all desire, by the aid and influence | suing the course they did, were pursuing 
of Austrian authority. Let us now come any other than a course in harmony with 
to the third case which I put. Can any | Conservative principles and Conservative 
one doubt that many persons believed—! practice. But because Her Majesty’s Go. 
and for that belief, perhaps, there were | vernment have pursued such a course, are 
more colourable causes than in the other| we justified in saying that parties are 
instances—that the noble Lord would never | broken up? It may be very convenient 
be content with less than a war with the! to some persons to promulgate such a 
United States. We were told that he was | theory. It may be very convenient to 
prone to resent an injury or an insult with-| some that such rumours should be be 
out so much as asking or waiting for ex- | lieved; but I protest against their authen- 
planations—that no explanations would be | tivity. I apprehend that there is a Conser- 


satisfactory —that he was resolved on pick- | vative party and a Conservative poliey, 
ing a quarrel, and a quarrel he would have. | and if the noble Lord and his Colleagues 
What has really occurred during the present | are pursuing that policy, the inference is 
Session of Parliament? That which seems | erroneous that the Conservative party is 
to me a lamentable circumstance, if not a| extinct. What party is really extinct it is 
very great insult to the Government of not for me now to say. I would rather 
this country. J may be permitted to say leave that question to the inference and 


that when Mr. Crampton received his let- the critical conclusion of the House and 


ters of dismissal from the President of the|the country. I know it may be said that 
United Siates, I from the first endea- | it would be more straightforward, and more 
voured, as far as I had any influence, to in aceordance with the genius of the peo- 
discourage any discussion with respect to| ple of this country, that the Conservative 
our relations with the United States on the | policy should be carried out by those who 
narrow issue of the enlistment quarrel, and | are avowedly Conservatives; but what | 
desired that when the discussion did take | say is, that we who maintain Conservative 
place it should embrace the principles on! opinions—and I do not think the hon. and 
which our policy towards that country | learned Member for Sheffield will again 
should be founded ;—for I was certain that | term us fancifully ‘* what remains of the 
if that discussion took place, in time the | Conservative party in this country ’—and 
people of this country would have adopted | who deplore the consequences of a Parlia- 
a tone which would relieve the American | mentary Session like that now closing— 
mind from the only cause which, as I be-| that we have two sources of consolation in 
lieve, keeps alive feelings of suspicion and | the present state of affairs. In the first 
jealousy against this country—namely, the | place we have, what I think should he, 
mode in which they were dealing with the; and what I have no doubt will be, the 
question of the appropriation of territory. | greatest consolation to us— to see our 
But how did the noble Lord behave when} opinions prevalent in high places. The 
the Minister of the Queen was—I may say | second, which is seareely less important, 
—expelled from the United States? It|is, that the inevitable consequence of the 
was expected by every one who had inves- | existing system will be an injurious 


Mr. Disraeli 





Review of 


1461 


fuence upon the position of our rivals, 
the Liberal party. No party can long) 
exist where its chief and selected men 
are in power, and continue to hold office, 
not only without carrying their prinei- 
ples into effect, but without even frankly 
wowing their profession. I see before 
me many Members of the Admiuistra- | 
tin who obtained their seats in this | 
House by their protestations to their con-| 
stituents—by their Liberal engagements | 
to the great Liberal party—but who, hav- | 
ing adopted a Conservative policy, still | 
retain their seats in that Administration. 
It is for them to explain their position to | 
their constituents, and to the party in| 
the country whom they are supposed to | 
represent. But I would say to the Con-_ 
servative party, do not lose heart; if 
this system continues, the Liberal party | 
will be thrown back fifty years ; nothing 
can long resist the deleterious influ- | 
ence of the position in which they are | 
now placed with reference to the posses- | 
sion of power. We have then these two | 
sources of consolation ; and the people of 
this country will, upon reflection, soon dis- | 
cower what is the reason that measures of | 
great public necessity are not passed in| 


this House, though they are proposed by | 


a Minister. They will find, upon reflee- 

tion, that from the competitive emula- | 
tion of great political parties has sprung | 
that wise and temperate system of Go-| 
vernment which has so long characterised | 
the history of this country; they will | 
cherish with still greater interest, and | 
they will value still more highly, the dis- | 
tinctive principles which form parties. 

At any rate, when we are told—as we/! 
have been told for the last six months— | 
that the present lamentable state of public | 
affairs is occasioned by the break-up of | 
parties, we, at least, can say, ‘* That | 
allegation does not apply to us; we are a} 
Conservative party ;. we hold Conservative | 
opinions; we are prepared to maintain | 
them ; and if a Minister who has no opi- | 
nions cannot pass his measures, he has no | 
right—and those who defend him have no | 
right—to libel the constitution of the coun- | 
tty, to which we owe all our reputation 

and our greatness.” Sir, I now move) 
for— 

“A Return of the number of Public Bills, and 
their Titles, the Orders for which, in any of their 
Sages, have been discharged during the present 
Session, and the date of the discharge of each of 
such Orders,” 


Viscounr PALMERSTON: Sir, the: 
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the Session. 


‘right hon. Gentleman, in reviewing the 


proceedings of the Session, has, in the 
latter part of his speech, gone somewhat 
far a-field. Diverging from questions re- 
lating to Parliamentary business, he has 
called attention to the constitutional divi- 
sion of parties in this country, and has 
touched upon subjects which affect the 
general interests, not only of Europe, but 
of the civilised world. While listening to 
those observations of the right hon. Gen- 
tleman which related to the political tenets 
of the Conservative party, I was led for a 
while to admire, with internal thankful- 
ness, the generosity — unequalled in this 
country—of a political opponent who was 
inculeating upon those who are considered 
to be his followers the doctrine, that there 
was nothing in the opinions or conduct of 
ler Majesty’s Government which should 
prevent them from giving to that Govern- 
ment their entire support. I was looking 
forward with hopeful expectation to the 
manner in which in the next Session of 
Parliament we should all go out into the 
same lobby —if, indeed, there could be 
found any man who would give us an op- 
portunity of doing so by a Motion adverse 
to the Government or involving its ex- 
istence. But, Sir, 1 was soon disabused. 
These brilliant prospects were soon con- 
verted into darker hues, and the feeling of 
overflowing gratitude gave place to senti- 
ments not quite so friendly. The right 
hon. Gentleman, feeling perhaps contidence 
in the attachment of his own supporters, 
knowing that the incitements he was hold- 
ing out to desertion would be without 
effect, and that he was acting with perfect 
security in apparently desiring to transfer 
to us that allegiance which hitherto has 
been devoted to him, proceeded to adopt 
what I must say was a somewhat treach- 
erous course, by endeavouring to sow dis- 
union in the ranks of those who sit on 
this side of the House. Sir, I am not 
afraid of the result of these endeavours. 
I feel as confident that that part of his 
speech will not produce schism on this side 
as I presume he felt confident that his ap- 
parent inducement to desertion would not, 
on any future oceasion, thin the ranks 
upon which he relies. So much, then, for 


‘that part of the right hon. Gentleman’s 


speech which related to internal affairs, 
upon which, however, I will just add one 
word. While in the end he reproached 
Her Majesty’s Government for abandoning 
liberal views, in the earlier part of his 
speech he made it, as it were, au accusa- 
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sia—the greatest hopes are entertained by 
the sincere supporters of Liberal principles; 


and the circumstances that occurred at the | 
Conferences at Paris seemed to authorise | 
But what really | 
Till almost within a few weeks | 
back, it was supposed that a violent inter- | 


some such expectations. 
occurred ? 


ference was to take place in Italy, and the 


most important changes were anticipated, | 


which would have totally altered the balauce 
of power in Europe; still, so far as I ean 


observe—from all that I can hear—there | 
is no chance whatever of any such dan- | 


gerous course being followed by the noble 
Lord ; but, on the contrary, in a true Con- 


servative spirit, he is endeavouring, in con- | 
junction with our great Ally, to obtain those | 


temperate changes in the condition of Italy 


which all desire, by the aid and influence | 


of Austrian authority. Let us now come 
to the third case which I put. Can any 
one doubt that many persons believed— 
and for that belief, perhaps, there were 


more colourable causes than in the other | 


instances—that the noble Lord would never 
be content with less than a war with the 
United States. We were told that he was 
prone to resent an injury or an insult with- 
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'tigated the affair that this country woulj 
be involved, if not in a war, at least ing 
bitter and protracted controversy, But, 
on the contrary, the mild dignity of Cop. 
servatism was never more effectually repre. 
sented than it was on that occasion by the 
noble Lord. How then, after our recent 
experience, can any one regard the noble 
Lord as the firebrand which he was for 
/some time assumed by the world to be? 
| Well, Sir, under the cireumstances J eq). 
not but think that the Government of 
which the noble Lord is the head, is Con. 
'servative. Whether I look to subjects of 
internal interest or the conduct which it 
has pursued with respect to the high 
questions of foreign policy, 1 do not see 
that Her Majesty’s Government, in pur 
suing the course they did, were pursuing 
any other than a course in harmony with 
| Conservative principles and Conservative 
i practice. But because Her Majesty's Go 
| vernment have pursued such a course, are 
|we justified in saying that parties are 
broken up? It may. be very convenient 
'to some persons to promulgate such a 
‘theory. It may be very convenient to 
‘some that such rumours should be be. 


out so much as asking or waiting for ex- | lieved; but I protest against their authen- 
planations—that no explanations would be | ticity. I apprehend that there is a Conser- 
satisfactory —that he was resolved on pick- | vative party and a Conservative policy, 
ing a quarrel, and a quarrel he would have. | and if the noble Lord and his Colleagues 
What has really occurred during the present | are pursuing that policy, the inference is 
Session of Parliament ? That which seems | erroneous that the Conservative party is 
to me a lamentable circumstance, if not a| extinct. What party is really extinct it is 
very great insult to the Government of | not for me now to say. I would rather 


this country. JI may be permitted to say 
that when Mr. Crampton received his let- 
ters of dismissal from the President of the 
United Siates, I from the first endea- 
voured, as far as I had any influence, to 
discourage any discussion with respect to 


| leave that question to the inference and 
‘the critical cunclusion of the House and 
the country. I know it may be said that 
| it would be more straightforward, and more 

in aceordance with the genius of the peo- 
| ple of this country, that the Conservative 


our relations with the United States on the | policy should be carried out by those who 
narrow issue of the enlistment quarrel, and | are avowedly Conservatives; but what I 
desired that when the discussion did take | say is, that we who maintain Conservative 
place it should embrace the principles on | opinions—and I do not think the hon. and 
which our policy towards that country | learned Member for Sheffield will again 
should be founded ;—for I was certain that | term us fancifully ‘* what remains of the 
if that discussion took place, in time the | Conservative party in this country "—and 
people of this country would have adopted | who deplore the consequences of a Parlia- 
a tone which would relieve the American | mentary Session like that now closing— 
mind from the only cause which, as I be-| that we have two sources of consolation in 
lieve, keeps alive feelings of suspicion and | the present state of affairs. In the first 
jealousy against this country—namely, the| place we have, what I think should be, 
mode in which they were dealing with the; and what I have no doubt will be, the 
question of the appropriation of territory. | greatest consolation to us— to see our 
But how did the noble Lord behave when | opinions prevalent in high places. The 
the Minister of the Queen was—I may say | second, which is scarcely less important, 
—expelled from the United States? It] is, that the inevitable consequence of the 
was expected by every one who had inves- | existing system will be an injurious m- 
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fuence upon the position of our rivals, 
the Liberal party. No party can long) 
exist where its chief and selected men 
are in power, and continue to hold office, 
not only without carrying their princi- 
ples into effect, but without even frankly 
wowing their profession. I see before 
me many Members of the Administra- 
tim who obtained their seats in this_ 
House by their protestations to their con- | 
stituents—by their Liberal engagements 
tothe great Liberal party—but who, hav- | 
ing adopted a Conservative policy, still | 
retain their seats in that Administration. 
It is for them to explain their position to 
their constituents, and to the party in 
the country whom they are supposed to 
represent. But I would say to the Con-| 
servative party, do not lose heart; if, 
this system continues, the Liberal party | 
will be thrown back fifty years; nothing 
can long resist the deleterious influ- ' 
ence of the position in which they are 
now placed with reference to the posses- 
sion of power. We have then these two 


sources of consolation ; and the people of 
this country will, upon reflection, soon dis- 
cover what is the reason that measures of 
great public necessity are not passed in 
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‘right hon. Gentleman, in reviewing the 


proceedings of the Session, has, in the 
latter part of his speech, gone somewhat 
far a-field. Diverging from questions re- 
lating to Parliamentary business, he has 
called attention to the constitutional divi- 
sion of parties in this country, and has 


‘touched upon subjects which affect the 


general interests, not only of Europe, but 
of the civilised world. While listening to 
those observations of the right hon. Gen- 
tleman which related to the political tenets 
of the Conservative party, I was led for a 


| while to admire, with internal thankful- 


ness, the generosity — unequalled in this 


/country—of a political opponent who was 
le . . 
|inculeating upon those who are considered 


to be his followers the doctrine, that there 
was nothing in the opinions or conduct of 
Her Majesty’s Government which should 
prevent them from giving to that Govern- 
ment their entire support. I was looking 
‘forward with hopeful expectation to the 
/manner in which in the next Session of 
| Parliament we should all go out into the 
same lobby — if, indeed, there could be 
|found any man who would give us an op- 
| portunity of doing so by a Motion adverse 
to the Government or involving its ex- 


this House, though they are proposed by | istence. But, Sir, 1 was soon disabused. 
a Minister. They will find, upon reflec-| These brilliant prospects were soon con- 
tion, that from the competitive emula- | verted into darker hues, and the feeling of 
tion of great political parties has sprung | overflowing gratitude gave place to senti- 
that wise and temperate system of Go-| ments not quite so friendly. The right 
vernment which has so long characterised | hon. Gentleman, feeling perhaps confidence 
the history of this country; they will! in the attachment of his own supporters, 
cherish with still greater interest, and | knowing that the incitements he was hold- 
they will value still more highly, the dis-|ing out to desertion would be without 
tinctive principles which form parties. | effect, and that he was acting with perfect 
At any rate, when we are told—as we! security in apparently desiring to transfer 
have been told for the last six months—j|to us that allegiance which hitherto has 
that the present lamentable state of public | been devoted to him, proceeded to adopt 


afairs is occasioned by the break-up of | 
parties, we, at least, can say, ‘* That 
allegation does not apply to us ; we are a} 
Conservative party ;. we hold Conservative | 
opinions; we are prepared to maintain | 
them ; and if a Minister who has no opi- | 
hions cannot pass his measures, he has no | 
right—and those who defend him have no | 
right—to libel the constitution of the coun- | 
tty, to which we owe all our reputation 

and our greatness.”” Sir, 1 now move. 
for— 

“A Return of the number of Public Bills, and 

thir Titles, the Orders for which, in any of their 

sages, have been discharged during the present 

Session, and the date of the discharge of each of 
such Orders,” 


Viscounr PALMERSTON: Sir, the 


what I must say was a somewhat treach- 
erous course, by endeavouring to sow dis- 
union in the ranks of those who sit on 
this side of the House. Sir, I am not 
afraid of the result of these endeavours. 
I feel as confident that that part of his 
speech will not produce schism on this side 
as I presume he felt confident that his ap- 
parent inducement to desertion would not, 
on any future oceasion, thin the ranks 
upon which he relies. So much, then, for 


‘that part of the right hon. Gentleman’s 


speech which related to internal affairs, 
upon which, however, I will just add one 
word. While in the end he reproached 
Her Majesty’s Government for abandoning 
liberal views, in the earlier part of his 
speech he made it, as it were, au accusa- 
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tion against the Government, that they 
had devoted all their attention to disturb- 
ing the internal interests of the country, 
and had inundated the House with more 
measures of improvement than it was pos- 
sible to pass in the course of the Session. 
With regard to the right hon. Gentleman’s 
profession of faith as to foreign affairs, no 
man will dispute the accuracy of his state- 
ment that our relations with Russia, with 
Austria, and with the United States of 
America are cardinal points upon which 
the foreign policy of this country must 
turn. I will not discuss with the ;right 
hon. Gentleman the practical application 
of his own peculiar views with regard to 
those three great Powers ; but I must say 
that when, as the leader of a great party, 
the right hon. Gentleman takes the op- 
portunity of explaining—from what our 
cousins on the other side of the Atlantic 
would call a * political platform ’’—not 
merely to those who happen to listen to 
him, but throuzh this House to the coun- 
try, the principles upon which the political | 
policy of himself and his party is in future 
to be founded, I must say I think his omis- 
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sions are more remarkable than his state- 


ments. It is somewhat singular—some- } 
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shall not be tempted by the opportunity 
which some parts of the right hon. Gentle. 
man’s speech afford for entering upon pol. 
tical controversy, but shall rather endes. 
vour, in a very few words, to vindicate the 
authority and character of this House 
The great charge which the right hop, 
Gentleman has made is that a large num. 
ber of measures relating to important mat. 
ters, and the merit of which he did not 
dispute, which we have introduced to Par. 
liament have failed; and he has inquired 
what was the cause. I might, if I were 
disposed to argue the question in that way, 
speak of it as a question of internal dissen. 
sion in this House—** Si causam queris 
circumspice.”’ If we ask the cause why 
so many of these measures have failed, | 
might answer that it was on account of 
the obstruction they met with from hon, 
Gentlemen on the other side of the House, 
[‘* No, no!’’] At all events they failel 
from the resistance which they met in this 
House. But I do not state that in acev- 
sation of those whose obstruction has been 
the cause of the failure ; I do not state 
this with the view of reproaching them for 


| their conduct, because, for reasons I have 


to state, I do not think there is any just 


what surprising —especially after the events | cause of complaint that good measures 


of the last two or three years, that the have been obstructed. If we were in an 
right hon. Gentleman should have had | arbitrary ecountry—if this were a country 
nothing to say with regard to our relations | in which the sovereign power had nothing 
with France. What we are to infer from! to do but to call round it men conver. 
the silence of the right hon. Gentleman on! sant with tke different matters on which 
that point 1 cannot tell; but one may say|it might be necessary that new laws 
of it that which was said of the statue of |}should be framed —if we had nothing 
Brutus, that its absence was more striking | to do but to collect the cumulative wisdom 
than the presence of the others. Certainly | of different persons learned in the matters 
Iler Majesty’s present Government have | on which we wished to legislate, and hav- 
not made so imperfect a catalogue of the ing framed laws in accordance with their 


eardinal points of the foreign relations of 
this country. Of their catalogue France | 
forms a most essential part. These, how- | 
ever, are the mere ornamental parts of the | 
right hon. Gentleman’s speech. I shall | 
now turn to the more practical portion of | 
it. Ido not rise, Sir, for the purpose of | 
carrying on a party controversy with the | 
right hon. Gentleman, I do not, in the | 
first place, admit the correctness of the. 
opinion which he has expressed, that the | 
public mind of this country is impressed 
with notions adverse to the efficiency of 
this House; and, without meaning to ap- | 
ply to the right hon. Gentleman any charge 
of want of sympathy with the House, I) 
must say I do not think it is for one of its 
Members to endeavour to run down the! 
llouse in the estimation of the country. I} 

| 
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views, at once to issue them on authority, 
and cause them to be earried into effeet— 
then, of course, measures would not be 
brought forward one day to be withdrawn 
the next, or abandoned after long and 
earnest discussion, But we must recol- 
lect that such is not the constitution of 
this country, and much it is to our ad- 
vantage that it is not so, When, however, 
we are enjoying great advantages from 
our constitutional organisation, we must 
take the rough and the smooth, the good 
and the bad together, and must not repine 
at defects which are inherent in our sys 
tem, from which, on the whle, we realise 
such great and incalculable advantages. 
The Government finds, on looking round, 
that in certain departments of the State, 
in particular portions of the administrative 
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system, affecting, perhaps, our commerce, | remedies which it is proposed to apply. If 
our agriculture, and other interests, abuses! any man looks back to the different im- 
aud inconveniences have arisen, requiring | provements which have been made at any 
practical remedies to be applied. The Go-| past period in the legislation of this coun- 
yernment does its part; it devises measures | try, he will, I think, perceive that such 
calculated, as it thinks, to accomplish the | has been the usual course of events. And, 
eads in view, and submits those measures | Sir, though such slowness of progress is 
to Parliament ; and when they come into| mortifying to those who bring in such 
this House no one supposes that their suc-| measures, knowing that they are good 
cess or failure is to depend entirely upon ones—though it is disappointing to that 
their merit or demerit. Why, measures, portion of the community out of doors, 
of great importance—measures calculated | who are anxiously looking for the improve- 
to produce important reforms in particular | ments aimed at, and although, more espe- 
branches of the system into which abuses | cially, it exposes this House to censure 
have crept, must necessarily meet with | from those ardent spirits who, not happen- 
great resistance, partly from prejudice, | ing to be here, think that if they were here 
partly from want of information, and partly | they should, by their energy, their ability, 
from interested motives; because in all! and their eloquence, overcome all resist- 
abuses there must be a certain number of | ance, and carry their views into practice, 
nen who profit by them, and who in our | though these disappointments and mortifi- 
representative system are enabled to bring | cations oceur, yet, perhaps, on the whole, 
their resistance to bear upon this House. | this delay is not to the disadvantage of 
Therefore it is no reflection on a measure | the country, because measures of improve- 
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that it is opposed—it is no proof that it is| ment, however good in themselves, might 
wot @ good one, that it is not well con-| fail to produce the utmost benefit which 
structed, or is not well adapted to its pur-| they are adapted to secure, if they were 
pose, that when it comes into Parliament | carried too hastily, before the public mind 
itshould meet, in the first instance at least, ; had been fairly brought into accordance 
with such resistance as to cause its failure. | with them, and before ample discussion 


Well, such has been the case, undoubtedly, | had afforded the means of sifting them 
* ~ ! . . . 
with regard to many of those measures to thoroughly, of removing anything in them 


vhich the right hon. Gentleman has ad- | 
verted. I repeat, I do not state that as 
areproach to those by whose obstruction 
these measures have failed. Failure, at | 
frst, is an unavoidable incident to free dis- , 
cussion, of freedom of opinion, and of the 
intercourse of Members of Parliament with 
persons out of the House, whose organs | 
they must necessarily be, and whose or- 
gang, if they were not, we should not—in 
this House, at least—see the opinions of 
thecommunity properly represented. Any 
wan who expects to see great improve- 
ments in any part of our system accom- 
plished off-hand—to see every first attempt 
wecessful, and everything that is required 
due in one Session—will be lamentably 
lisappointed. It never has been so; it 
uever will be so; it never can be so. it 
Sanecessary result of our free constitu- 
tion that the best measures cannot be car- 
red until a eonsiderable length of time has 
dapsed, until they have been well diseuss- 
tl, and are well understood in the country, 
util prejudices have been overcome, until 
ierests have been silenced, and until the 
great majority of the country has become 
‘uvineed, not only of the existence of the 
‘buse, but also of the goodness of the 





which might be defective, and of bringing 
them, as far as possible, into harmony with 
the state of things with which they were 
to be connected. I say, then, Sir, that 
although we must regret that many of 
those measures which we felt it our duty 
to introduce in the course of this Session 
have not passed into law, it must be re- 
membered that a year or a Session is but 
a moment in the history of a people. It 
is indeed a long period in the minds of 
ardent and ambitious men, but it is not 
long in the progress of a country ; and the 
country need uot suppose that, because 
good measures have not been passed at 
once, measures of the same kind will not 
in some future Session become law. Sir, 
there has certainly been no want of appli- 
cation or of devotion to public duties on 
the part of Members of this House. There 
never was a Session in which during the 
same number of days the House devoted a 
greater number of hours—day by day and 
night by night—to the public service than 
in the Session which is now about to close. 
The days on which the House has adjourn- 
ed before midnight during the present 
Session are few in number. Indeed, du- 
ring the greater portion of the Session 
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we have been sitting till a: late hour of 
the morning. My hon. Friend the Mem- 
ber for Salford (Mr. Brotherton) seems 
to have entirely abdicated his functions. 
He has nobly sacrificed his own wishes 
and theories to the public good. He has 
not interfered of late with the sitting of 
the House after midnight. Therefore, if 
measures of importance have not passed 
into law in the present Session of Parlia- 
ment, no one can say that it is owing to 
any want of diligence on the part of the 
Members of this House. It may be said, 
that it has arisen from the too great lo- 
quacity of Members—that the measures 
in question have been discussed too much. 
Well, I might at first be disposed to say, 
that I would rather there had been less 
discussion ; but, taking a larger view of 
the matter, I do not complain, and I do 
not think the country has a right to com- 
plain, of the length of any discussion which 
was bond fide intended to improve or to 
throw light upon the measure under con- 
sideration. Now, in so far as the Govern- 
ment itself is concerned, hon. Members 
ought to bear in mind what proportion of 
the time of sitting included in the Session 
has been at our disposal. A few days ago 
it appeared that the House had sat 104 
days. Of these, fifty-one were Govern- 
ment days; the rest, were days at the 
disposal of private Members. Of the fifty- 
one days, twenty were occupied by Com- 
mittees of Supply, in discussing and pass- 
ing estimates which form a necessary part 
of the public service, and the whole of 
. these twenty days, therefore, were neces- 
sarily abstracted from the time available 
for the discussion of public measures. 
There were, I think, only twenty-two days 
during the whole Session on which the Go- 
vernment was able to bring forward and 
obtain a discussion upon measures of its 
own. And when hon. Members consider 
the great diversity of opinion which neces- 
sarily prevailed upon many of the subjects 
which the right hon. Gentleman mentioned 
—when they consider the complicated in- 
terests which were involved, and the re- 
sistance which some of those interests na- 
turally offered to our proceedings, I think 
they will not feel that on those two-and- 
twenty days we were inattentive to our 
duty, or that more might easily have been 
accomplished. Moreover, Sir, three of 
those days were given—lI need not remind 
hon. Members that it is not unusual for 
Members to ask the Government, in Par- 
liamentary phraseology, ‘‘ to give them a 
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day”’—three of those days, I say, wor 
given to independent Members, Motions 
hostile to the Government ; three othe 
days were taken by Members _ hostile: tp 
the Government, without our leave bejp 

asked, on the Motion for going into Cop. 
mittee of Supply. There were 4 fey 
other days which were unavailable for any 
purpose of real business; and, as I gai 
before, the whole amount of time daring 
the whole course of the Session which the 
Government had at their disposal for their 
own measures, was two-and-twenty days, 
Now, Sir, as I have said, I do not reproach 
hon. Gentlemen opposite for having, from 
a sense of duty, obstructed measures 
which we thought, if passed, would have 
been of great advantage to the country, 
We trust that those measures may sneceed 
in a future Session. Indeed, when mea. 
sures of great importance are produeel, 
which involve a conflict of interests and 
alterations of systems long established, | 
do not know that there is any disadvantage 
in allowing them to stand over for a time, 
in order that they may be well considered 
by the country, and that in the recess they 
may have directed to them the studied at 
tention of those who are competent to u- 
derstand and appreciate them in all their 
details. I am not even sure, if we bad 
had our choice in regard to some of the 
measures to which the right hon. Gentle. 
man has adverted, that it would not, upon 
full consideration, have been the better 
course to subject them to more mature de- 
liberation, and reproduce them for diseus- 
sion in another Session. Well, Sir, I do 
not stand here simply on behalf of the Go- 
vernment against an Opposition. An Op- 
position is so called, because it is its fune- 
tion to oppose. We do not complain of 
opposition to the Government, especially 
when it is founded upon a real eonvie- 
tion, derived from constituencies or large 
bodies of men out of doors, that the mea- 
sures proposed are either bad in their n2- 
ture, overstrained in their enactments, or 
difficult in their provisions. I do not com- 
plain of that ; but standing here—if 1 may 
without presumption undertake a duty 
which the right hon. Gentleman has cast 
upon me—to defend the House of Com- 
mons, I say that, in my opinion, there's 
nothing in any of the statements which the 
right hon. Gentleman has made that ought 
in the slightest degree to weaken the con- 
fidence which the country has felt, and, I 
maintain, does feel, in this Tlouse as 4 
branch of the Legislature. Sir, itis at 
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unnatural that those who sit on the oppo-| of this House have been kind enough to 
site side of the House should take ad- | express. Sir, it is true that there are 
vantage of the end of a Session to re-! many measures of great importance which 
count what they term the ‘ failures’ of | we have not been able to carry. It is also 
the Government ; but, I must say, Sir, true that we began this Session having on 
that we bear with great calmness and forti- | our hands the conduct of a great and an 
tude those partial disappointments and in-| arduous-war. It is true that our attention 
conveniences to which the right hon. Gen- | was directed to the vigorous prosecution of 
tleman has alluded, because we look with | that war. It is true that soon after the 
some pride and satisfaction at the victories Session began, we had thrown upon us the 
which we have achieved upon the few oc- | difficult and delicate task of conducting 
easions on which we have been called te negotiations for peace—negotiations to be 
do battle upon any great field of action. carried on in concert with Allies, in which 
We recollect—the country will recolleet-— | our own opinions were not to be our only 
that, although good measures have been | guide, and in which, therefore, great deli- 
defeated by determined opponents after cacy of management was required. It is 
midnight, although the pertinacious resist- further true, that we succeeded in bring- 
ance of hon. Gentlemen ensconsed on the | ing these negotiations to a satisfactory 
heights of the Opposition benches may, in| termination. Therefore, Sir, while, on 
afew instances, have been successful, and | the one hand, the right hon. Gentleman 
although we may have sustained some! has done us but justice in recounting all 
cheeks by having our Bills refused to be| those various and important questions to 
taken into consideration after such and which the different Members of the Go- 
such an hour, yet we know that, whatever | vernment had succeeded in giving their 
may have been our mortifications and | attention in spite of many distracting 
“failures”? of that nature, yet upon the | cares, while he has done us the simple 
five or six occasions on which there have justice of acknowledging that no Govern- 
been found Gentlemen who have fairly| ment, in the most peaceful and tranquil 
given us a challenge to deadly combat, to | times, ever more successfully devoted their 
fight @ Voutrance, we have had majorities | attention to measures of a great range and 
such as it has been the lot of few Govern- | scope of internal improvement, and which 
ments to enjoy. We remember that our ,—though for the reasons I have mentioned 
majorities have grown from 100 and 104 failed to pass—prove, at all events, the 
to, I belieye, the unprecedented number | sedulous and unremitting attention of the 
of 194; and therefore, looking to these | different Members of the Government to 
great achievements, which will not easily! the business of their respective depart- 
be effaced from the memory of the country, | ments—on the other hand, we may boast 
we think that during the recess we may | of having brought a vast and important 
console ourselves with the reflection that, | European transaction to a good and satis- 
in spite of those partial inconveniences to | factory settlement. Sir, I trust that no- 
vhich the right hon. Gentleman had re- | thing I have said will bear, any more than 
ferred, we have had proofs unmistakeable | the speech of the right hon. Gentleman 
that we enjoy the confidence of the House | bears, the aspect of party acrimony as be- 
of Commons. There is no denying, there is tween different sides of this House. I do 
no gainsaying the record of divisions upon | justice to the motives which led him to 
votes of censure. We have had the satis-| make his statement; but, at the same 
faction of seeing that, when Motions have | time, I think there was nothing in that 
been made, the avowed and clear object of | statement—I trust I have shown there 
which was to take from those who now are | was not—which ought in any degree to 
charged with the conduct of affairs the | lower the character of this House in the 
power which they wield, the sense of this; opinion of the country, or to induce the 
House was expressed decidedly against | nation to think less highly than it hitherto 
such Motions. I would humbly trust that | has done of our powers and functions as a 
our future conduct in the offices which we | deliberative and legislative assembly. 

hold will not belie the good faith and good- | Mr. MILNER GIBSON said, he would 
will which the past has evidenced, and that | not presume to detain the House by en- 
when we meet again next year we shall! tering into the discussion which had been 
not find that anything has happened in the! going on for some time with regard 
reeess calculated in any way to weaken|to the respective merits of what were 
the confidence in us which large majorities | called Conservatives and Liberals. He 
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was one of those who had but a hazy 
perception of what constituted the exact 
difference between them. He found in- 
dividuals on the other side entertaining 
Liberal views upon particular questions, 
and, on the other hand, he found gentle- 
men on the Ministerial benches entertain- 
ing what he called Conservative views 
upon particular questions. It did not 
appear to him to be at all useful or 
necessary to enter into any investigation 
of that kind. Ile wished to make one or 
two remarks upon some of the measures 
to which the right hon. Gentleman had 
referred. The Government had failed to 
carry many most useful measures; and 
although their failure was no doubt to a 
certain extent caused by that obstructive 
spirit which always ‘stood in the way of 
reforms that trenched upon vested in- 
terests and shocked prejudices, he thought 
also there was another thing which con- 
duced to their failure—namely, a belief 
that the Government were not very much 
in earnest—that they would not care very 
much about being defeated. He found 
fault with the noble Lord at the head of 
the Government for being too ready to 
beat a retreat and abandon his measures 
on a small show of opposition. That was 
what the noble Lord had done with refer- 
ence to the Bill which dealt with the local 
eharges on shipping. The Lancashire dis- 
trict regarded that measure as one of very 
great importance; but no decision was 
ever come to by the House with respect 
to it, fur it was never pressed to a divi- 
sion, but, in the midst of the debate, 
ail in a moment, it was abandoned. They 
were told that the subject was to be 
referred to a Select Committee ; but it 
had already been under the consideration 
of a Royal Commission, and had received 
the fullest investigation. The right hon. 
Gentleman the Member fer Wells (Mr. 
Hayter) showed too much timidity on that 
occasion, for if the Government had per- 
severed they would, he believed, have 
earried the second reading. The reason 
given for withdrawing the measure, and 
leaving the Vice President of the Board 
of Trade in the lurch, was that Gentle- 
men on that side of the House had not 
sufficiently supported the Government— 
that they had not made speeches in favour 
of the measure; but he took that oppor- 
tunity positively to deny that he and 


those who acted with him were not anxious 


to give the Government all the support 


in their power, and the only reason why 
| 


Mr. Milner Gibson 
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that the debate was suddenly brought tog 


conclusion, and no opportunity of doing i» 


was afforded them. He never recollected 
the abandonment of a measure in the 


| midst of a debate under similar cireym. 
' stances. 


He hoped, however, that the 
Vice President of the Board of Trade 
would assure them that a measure on the 
subject would be brought forward by the 
Government next Session, with a resoly. 
tion to carry it, if possible, through Par. 
liament. There was another measure 
which he (Mr. Gibson) had himself ip. 
troduced, for the repeal of the oath of 
abjuration, with respect to which he had 
some observations to make.  Althongh 
the Ministers in the House of Commons 
supported that measure, a Cabinet Minis. 
ter in another place voted against it. He 


' was astonished that Ministers were unable 


to come to any understanding among then- 
selves with regard to a measure of that 
description; he thought that the vote given 
by the Earl of Harrowby against it was 
a wretched vote for a member of a Liberal 
administration, and he hoped the noble 
Lord would inform his colleague that no 
Administration whose leading members 
gave such votes could claim the support 
of Members on that side of the House. 
The oath which he wished to repeal had 
been condemned by the House of Com- 
mons, it had been called ‘ blasphemous” 
by Lord Derby, yet Members were still 
compelled to stand at the table and take 
it. He contended that no Member could 
take it, after the condemnation which had 
been passed upon it, without a sense of 
personal indignity. Lord Derby intr- 
duced a Bill for the purpose of dealing 
with the oath, but abandoned it without 
any apparent reason. The oath was re 
tained only because it perpetrated an in- 
justice on a portion of Her Majesty’s sub- 
jects, who by its means were indireetly 
deprived of their civil rights. He hoped 
the Government would make this a Cabinet 
question, for it was disgraceful that the 
City of London should for nine years 
have been deprived of one of its repre 
sentatives, because that representative, 
although entitled by law to a seat in the 
House, was unable from conscientious mo- 
tives to take an obnoxious and impious 
oath. The last subject upon which he 
had to remark was the allusion of the 
right hon. Gentleman (Mr. Disraeli) to 
the readiness with which, during the pre 
sent Session, Parliament had granted sup- 
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ies to the Crown. Now, the public, in lishments in time of peace was only a 
his opinion, believed that the House had feeling of the hour. It might turn out 
been voting money in blind profusion ; that to be a hot fit, and the noble Lord might 
they had been utterly reckless in regard have to suffer the cold shiver which was 
to the public expenditure, and he was sure to come at the general election, when 
afraid that recklessness was not altogether hon. Members had to go before their con- 
confined to the House, but was shared by stituents. 
aconsiderable portion of the people. The, Mr. NAPIER said, that some years 
language of the day was, ** Do not reduce ago, at his instance, a Commission was 
your establishments ; keep up both your appointed to inquire into the subject of 
army and your navy; recollect your want legal education. That Commission was 
of preparation at the commencement of! composed of Mr. Justice Coleridge, Vice 
the last war; and that House had sanec- Chancellor Wood, and himself, and other 
tioned an expenditure of something like | Members of the legal profession. It had 
£80,000,000 per annum. If such lan- | worked hard, had made inquiries into the 
guage Was held in the first year of peace, state of education abroad, on the Con- 
what hope had they of any reduction of tinent; it had framed a Report which was 
taxation, of a continuation of those finan- happily unanimous. Yet since that Re- 
cial reforms which were commenced by port was laid upon the table, nothing had 
Sir Robert Peel, and were carvied on until been done. There was a strong feeling 
the unfortunate moment when the war on this matter. People would not go and 
began? He was glad to hear the noble | serve on Commissions if they were to be so 
Lord the Member for London say, that it treated. Vice Chancellor Wood and Mr. 
was not the policy of England to be a! Justice Coleridge had devoted much time 
great military Power; but he was afraid | and attention to the inquiry. He wouldask 
that the Government had to some extent the noble Lord if before the next Session 
been pandering to the notion that they something could not be done on the sub- 
ought to aspire to that character. He ject? The Solicitor General was knowa 
believed they were not more to blame in| to take great interest in it. At the begin- 
that respect than the House, but they ning of the Session he had put a question 
were certainly somewhat influenced by to the Ilome Secretary about it. The Re- 
what Lord Brougham once called a child- | port had been discussed by the Bar and 
ish passion for military parade. Such} was geuerally approved of. There was an- 
parade did not suit the genius of the insti-| other subject which he had to bring before 
tutions of England, and he thought they | the Ilouse—that of the ereation of a de- 
should still rest for their-main defence | partment of Public Justice. It was an ime 
on their navy. It was strange, indeed, to! portant subject, which had occupied much 
find candidates for seats in that House! of the attention of his noble Friend Lord 
recommending themselves to electors upon! Brougham, who had considered that if 
the ground that they would take care that | such department was formed, it would be 
the army and navy should be kept: up and| the means of introducing several useful 
that a sufficient amount of money should | reforms. The Lord Chaneellor had adopt- 
be expended. The duty of Members of |ed the plan of appvinting some person to 
that House was to take care that our|improvise legislation on the matter. He 
establishments were not unnecessarily | (Mr. Napier) did not know what the plan 
large. The business of that House was | was, and therefore would not criticise it; 
Primarily to take care of the purses | but next Session he should ask the same 
and liberties of their constituents, and question as he had then, whether a Bill 
they might be sure that the Crown and|would be laid before Parliament? Ile 
the governing classes would take care of | hoped that at the opening of the next Ses- 
the army and navy—their (the House of | sion, the difficult subject of criminal juris- 
Commons) great difficulty would rather be | prudence would be dealt with, and he 
to keep those establishments down. He|thought it worthy of the attention of the 
hoped that next Session the noble Lord | Government during the recess. Before he 
(Viscount Palmerston) would show that he | sat down, he would refer to what had fallen 
Was an economist, and that he would] from the right hon. Gentleman the Mem- 
ulopt Earl Grey’s motto of ‘ Peace, re-| ber for Manchester (Mr. M. Gibson) with 
tenchment, and reform ;’’ otherwise the| regard to the oath of abjuration. The 
toble Lord might find that this feeling in| noble Lord the Member for the City of 
fuvour of large military and naval estab-| London had supported two distinct qnes- 
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tions—one to modernise the oath of abjur- 
ation, and the other dealing with the Jew- 
ish question. This question was altogether 
distinct. There would be no difficulty in 
removing the objections to the oath of ab- 
juration if no reference were made to the 
Jews. He would recommend his right 
hon. Friend if he wished to make his mea- 
sure acceptable, to confine himself to the 
modernisation of the oath, as proposed by the 
noble Lord the Member for the City of Lon- 
don, and in that case he (Mr. Napier) would 
give it his support. He had brought the 
two matters to which he had first alluded 
before the House, in the expectation of an 
assurance from the Government that they 
would consider them both, and submit to 
the House their views on the department 
of Public Justice. - 

Mr. MOWBRAY complained of the in- 
attention which private aud particular in- 
terests met with at the hands of the 
House. The Charity Commission had re- 
commended a reform of Dulwich College, 
which the House had neglected to sane- 
tion. A Report with respect to Sher- 
bourne Hospital was framed in June, 1855. 
A Bill had been brought into that Louse 
on the Ist July last, which might as well 
have been brought in on the Ist of Feb- 
ruary, and the consequence was, that the 
Bill was abandoned. He certainly could 
not congratulate the Charity Commission 
in its working, and he hoped, that next 
Session, the right hon. Gentleman (Mr. 
Baines) would be prepared to bring in 
these schemes at the time when the Legis- 
lature could deal with them. 

Mr. WILKINSON observed, that there 
was much difference of opinion respecting 
the Bill for Dulwich College. One party 
supported it, while it was opposed by an- 
other, who wished it to be referred to a 
Select Committee before it passed. If the 
right hon. Gentleman (Mr. Disraeli) had 
been pleased to sneer at his experience in 
reference to a measure which he had pro- 
posed to the House when he brought for- 
ward that measure, he hoped that he had 
spoken with becoming modesty of his ex- 
perience. He could, if he pleased, retort 
on the speech of the right hon. Gentleman, 
which had met with no cheers from either 
side of the House. He had listened to 
that speech with pleasure, but he could 
not help thinking that it would have been 
none the worse if it had been delivered in 
an hour instead of two. 

Mr. HADFIELD. congratulated the 
House and the Ministry on the temper, 

Mr. Napier 
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the dignity, and the forbearance they had 
shown during the Session. He congraty. 
lated more especially the Government on 
its conduct at an instant when we were gt 
the point of war with those whom we might 
almost call our countrymen and our kins. 
men—the citizens of the United States, 
So far were we from lowering our charae- 
ter by our dignified forbearance in that 
affair, that we had raised it to a point 
which it would not have reached in any 
other way. He appealed to the hon. Mem. 
ber for Derby (Mr. L. Heyworth), who had 
just returned from the United States, whe. 
ther our conduct had not, in the estimation 
of the people of that country, raised our 
character to a point it never reached be 
fore. He hoped that these trifling mat. 
ters, which had so nearly caused war be. 
tween the two countries, would never oceur 
again, 

Mr. BAINES said, he wished to saya 
single word as to the working of the re. 
commendation of the Charity Commission. 
ers. He agreed with the hon. Gentleman 
that the Act of Parliament relating to that 
Commission required considerable amend- 
ment ; and if, during another Session of 
Parliament, he held the position which he 
then held, he hoped he should have the be- 
nefit of the experience of the hon. Member 
in amending that Act. Still, out of five 
eases which had been taken up by the Go- 
vernment, three had received the Royal 
Assent. Of the two which had not passed, 
the hon. Member for Lambeth had given 
satisfactory reasons for the postponement 
of the measure respecting Dulwich College. 
As to the Bill respeeting Sherbourne Hos- 
pital, it had been introduced at a time 
when it was expected that there would be 
no opposition, The House was probably 
not aware what had happened to the Bill 
in the House of Lords. The Sherbourne 
Hospital was an eleemosynary charity. 
The Lords had introduced Amendments 
into the Bill, among which was one sad- 
dling the estate with the payment of £200 
a year, and another transferring four ad- 
vowsons belonging to the charity, from the 
trustees to the Bishop of Durham. These 
changes—he might almost eall them mon- 
strous—were of a character to which the 
IIouse could not agree. 

Mr. VANCE complained of the manner 
in which Irish business was carried on in 
that House. He instanced the Transfer of 
Lands Bill, which had been nineteen times 
set down for second reading, and on all oe- 
casions had come on after twelve o’elock 
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at night. There was the Burial Bill, which houses—without an Act of Parliament. 
had reached the Committee stage, and had | They had-aceepted the pledge of those 
been set down sixteen times, and had never | gentlemen, and withdrawn the Bill. He 
come on till twelve at night. In the same | hoped, therefore, that when the right 
way the Juries Bill had been set down | hon. Gentleman next made out an ac- 


nineteen times for second reading. If the 
right hon. Gentleman would at an early 
period of the next Session give a few days 
exclusively to Irish business, it would give 
more satisfaction to Irish Members. 

Ma. L. HEYWORTH bore testimony to 
the good feeling and the respect towards 
this country which he had found every- 
where during his reeent visit to the United 
States. 

Mr. LOWE said, that the right hon. 


Gentleman (Mr. Disraeli) had read a pas- 


sage from the Speech from the Throne 
respecting an Amendment of the law of 
partnership. Te had alluded to the Bill 
which he (Mr. Lowe) had introduced to 
amend that law, as a very inadequate at- 
tempt to redeem that pledge, and to his 
withdrawal of two Bills on the subject. 
This was quite true. The Bills did not 
redeem the pledge. But did not the right 
hon. Gentleman know that the Joint-stock 
Companies Act was only the Partnership 
Act under another name ?—that it had re- 
deemed the pledge to the very letter, and 
had passed a law of partnership in a better 
form than partnership existed in any part 
of the world, even in America. As to the 
Partnership Amendment Bill, it was true 
that he did withdraw in March the first 
Bill which he had introduced on the sub- 
ject. It was because the right hon, Gen- 
tleman the Member for Oxfordshire (Mr. 
Henley), to whom the right hon. Gentle- 
man seemed to have delegated the super- 
intendenee of his party in that House, had 
taken a formal exception to that Bill, that 
he had withdrawn it. He (Mr. Lowe) was 
not well versed in the forms of that House, 
and he therefore took it for granted that 
the objection was correct. He had then 
introduced another Bill, which had been 
read a third time; but the House intro- 
duced a clause which overthrew the prin- 
tiple on which the Bill was founded. He 
then certainly did in one sense abandon 
the Bill, but he abandoned it because he 
was defeated upon it—not in the sense in- 
tended by the right hon. Gentleman. He 
had said, again, that he had abandoned the 
Coalwhippers’ Bill, Now, that Bill was 
given up because the coal owners came 
forward and said that they would do all 
that was required of them—which was 
merely not to pay their men in public- 


| 


| 





count against him that he would omit 
those three Bills from the list. 

Return ordered. 

The House adjourned at Nine o’clock. 
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AUSTRALIAN MAIL PACKET SERVICE. 

Tae Eart or HARDWICKE, advert- 
ing to the contract recently concluded by 
the Government for postal communication 
with Australia, complained that it must 
necessarily fail in the essential points of 
the communication, inasmuch as its terms 
were such as could not possibly be per- 
formed. The contractors undertook to 
perform the voyage outwards in thirty-nine 
days, and the voyage inwards in thirty-five 
days ; and, in order to do that, their ves- 
sels must proceed at an average rate of 
from ten and a half to eleven knots an 
hour. The utmost speed, however, of their 
present vessels was nine and three quarters 
knots, and, therefore, it was impossible 
for them to complete the voyage in these 
periods of time. What cast suspicion over 
the transaction was, that tenders at a 
cheaper rate, and, he thought, of a supe- 
rior description, had been sent in by other 
parties. He might be told that the con- 
tractors were liable to a penalty of £100 
per day if they failed to perform the dis- 
tance in the given time, but it was a noto- 
rious fact that they could well afford to 
pay such a penalty out of the surplus pro- 
tits which would acerue to them under the 
contract. On the whole, he thought that 
the prospects of the colony, with regard 
to postal communication with England, 
were worse than ever under this new ar- 
rangement. 

Lorpv STANLEY or ALDERLEY ex- 
pressed his regret at the absence of the 
Postmaster General, but said, that, as far 
as he was informed, he believed the penalties 
were sufficient to insure the performance 
of the contract, and that power was re- 
served by the Government to break the 
eontract at any period, if it were carried out 
in an unsatisfactory manner. [le under- 
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stood that the thirty-nine days meant from ' learned Lord on the cross bench bore the 
Suez to Australia, and as very recently a title of Lord Wensleydale of Wensleydale, 
sailing vessel had accomplished the whole and also of Lord Wensleydale of Walton, 
distance ‘in fifty-nine days, he thought it | The President of the Board of Trade was 
was very probable that, with the assistance Lord Stanley of Alderley ; and there were 
of steam, the contractors might complete numberless similar instances in the peerage, 
the voyage in a satisfactory manner in| 
fifty days, including the passage from 
England to Suez. 
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LEASES AND SALES OF SETTLED 
ESTATES—HAMPSTEAD ITIEATH., 
Returned from the Commons with the 
THE BISHOPS OF LONDON AND DURHAM | Amendment which the Lords disagreed to, 

RETIREMENT BILL, insisted upon, with the Commons’ Reasons, 

Commons Amendments considered (ac-;} Tue LORD CITANCELLOR moved 
cording to Order). ‘that their Lordships do not insist upon 
On the Motion that the said Amend- disagreeing to the Commons’ Amendments 
ments be agreed to, jto this Bill. The principal Amendment 





Lorp REDESDALE said, his objec- | was the introduction of a clause which’ 


tions to the Bill were not removed by the would prevent Sir Thomas Wilson, Baronet, 
Amendment which had been inserted in | building upon Hampstead Heath, but which 
the Preamble by the other House. He was was general in its operation, and would 
still of opinion that the resignation of the | apply to all persons similarly situated. It 
Bishops was a resignation for a considera- provided that the Court of Chancery should 
tion, and as such was illegal. | not be at liberty to give relief to any per. 

Viscount DUNGANNON looked upon’ son who had already applied to Parliament 
the Bill as most pernicious and dangerous for such relief, and been refused ; and the 
to the interests of the Church. | principle upon which the Commons sup- 

Tue Ears or HARROWBY defended | ported this Amendment was, that no judi- 
the Bill, which, he said, was most whole- | cial power or authority created by Parlia. 
some, and would be of the greatest ad- ment ought to have a retrospective opera- 


vantage to the Church and to the dioceses | tion, and that the Court of Chancery ought 
affected. He looked back with the utmost | not to be invested with powers for the pur. 
satisfaction to the share which he had had | pose of reviewing the past decisions of the 


in passing this Bill. | Houses of Parliament. He would move 
Lord Denman and the Duke of Buc- | not to insist upon the disagreement to the 
CLEUCH reiterated their objections to the said Amendment. 


Bill. 
Motion agreed to. 


THE PEERAGE, 

Lorp REDESDALE, adverting to a 
statement which had been made in one of 
the morning journals, that Her Majesty 
had been pleased to raise a right hon. Gen- 
tleman to the peerage by the title of Lord 
Kingston, complained generally of the 


practice which, he said, had been growing | 


up of late years of conferring titles upon 
individuals raised to the peerage which 
were already held by Members of their 
Lardships’ House. 

Tae LORD CHANCELLOR said, that 
the noble Lord’s remark was in this in- 
stance founded on a mistake. Lord King. 
ston was not the title which was to be 
borne by the Gentleman alluded to, but 
Lord Belper. With regard to the general 
question, the noble Lord must remember 
that titles were distinguished from each 
other by being described of such and such 
a place. For instanee—the noble and 


Lord Stanley of Alderley 


| Lorpv REDESDALE observed that on 
the previous evening their Lordships had 
| divided on the clause introduced by the 
Commons to prevent Sir Thomas Wilson 
‘from exercising the ordinary power which 
‘this Act conferred upon all other tenants 
for life. The numbers were equal, and 
| consequently the Amendments were sent 
‘back not agreed to. However, on that 
| day, the House of Commons had, by vote, 
insisted on their Amendments, notwith- 
standing the result of the division in their 
Lordships’ House. He still believed the 
clause in question to be a very objection- 
able one. 

Tue Eart or HARROWBY said, that 
Sir Thomas Wilson only came. under the 
general principle of this clause, which ap- 
peared to him to be a very just one. 

On Question, not to insist, their Lord- 
ships divided :—Content 10 ; Not Content 
6: Majority 4. 

Motion agreed to ; and a message sent to 
the Commons to acquaint them therewith. 





Flouse adjourned to Tuesday next. 
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HOUSE OF COMMONS, 
Saturday, July 26, 1856. 


LEASES AND SALES OF SETTLED ES- 
TATES BILL—(HAMPSTEAD IEATH). 
Order of the Day for the consideration 

of the Lords’ Reasons fur disagreeing to 

the Commons’ Amendment read. 

Lorv ROBERT GROSVENOR said, 
he rose to move that the House insist on 
the Amendments made by them in the 
Bill, and which had been struck out by the 
lords. Tle thought it was unreasonable 
of the Lords to ask the Commons to give 
up their opinion on a matter respecting 
which opinion was equally divided in the 
Upper House, as had been shown by the 
division which had taken place on the mat- 
ter in the Upper House on the previous 
evening. A clause introduced by the 
Commons, and to which the House of Com- 
mons and the inhabitants of the metropolis 
,attached very great importance (the clause 
relating to [lampstead Heath), had been 
struck out by the Lords. Now, viewing 
this matter as one of very great impor- 
tance, he should move that the Commons 
insist on the Amendments made by them, 
and that a Committee be appointed to 
draw up a statement of the reasons which 
had induced the House to adopt his Mo- 
tion. 

Resolved, That this House doth insist 
on the said Amendment. 

Committee appointed, “to draw up 
Reasons to be assigned to the Lords for 
insisting on the said Amendment :’’"—Lord 
Rosert Grosvenor, Sir Joun Snextey, 
Mr. Sonicrron Genera, Mr. GREENE, Mr. 
Massey, and Mr. Haprietp:—To with- 
draw immediately; Three to be the quo- 
rum. 

Reasons for insisting on Commons 
Amendment reported and agreed to:— 
To be communicated to the Lords, with 
Bill and Amendments. 


BISHOPS—(SCOTLAND). 

Mr. GLADSTONE said, he rose, pur- 
suant to notice, to call the attention of the 
House to the recent announcement, by 
Her Majesty’s Government, of their in- 
tention to discontinue an allowance here- 
tofore made to the Bishops of the Epis- 
copal Communion in Scotland, and to the 
legal disabilities, not applicable to the 
ministers of any other religious denomina- 
tion in this country, to which the said 





Bishops and their clergy were subjected 
in common with the Episcopal Clergy of 
the United States of America; and .to 
move for copies or extracts of any corre- 
spondence relating to the subject. At 
that period of the Session he would not 
enter into any detailed discussion upon 
the subject, but he was desirous briefly to 
make known to the House a very extra- 
ordinary state of facts, which, in his opi- 
nion, obviously called for the intervention 
of the Legislature. The case of the 
Seotch Episcopal Church was rather a 
peculiar one. It was a relic, if he might 
so call it, of what was once a National 
Establishment, which practised and ad- 
hered to the reformed religion. On ac- 
count of its political connection with the 
fortunes of the Stuarts, it was, during the 
last century, subjected to the operation of 
prospective laws, more severe and more 
effective than any other laws of a similar 
character which were at that time in ope- 
ration. The peculiarity of those laws 
was, that they did not touch the laity of 
the communion, but struck at once at its 
organised body of officers, and were di- 
rected positively and absolutely against 
their officiating to anything which could 
be called a congregation. Their doing so 
was prohibited under penalties, beginning 
with fine and imprisonment, and ending 
with transportation. Towards the close 
of the last century, and shortly before 
the beginning of the revolutionary war, 
when there was no longer danger from 
the Stuarts, Mr. Pitt introduced into 
Parliament a measure for the repeal of 
those laws. Lord Thurlow, who was then 
Lord Chancellor, had never heard of Scot- 
tish Bishops; he apparently regarded 
them as specimens of a bygone race which 
had been disinterred from beneath the soil, 
and was very apprehensive of the conse- 
quences of reviving this antiquated species, 
and calling it back to the world of ani- 
mated life. He therefore procured the 
insertion in this Act of Parliament of a 
clause which provided that, although these 
persons might exercise their offices accord- 
ing to their consciences in Scotland, under 
no circumstances should they be allowed 
to officiate in England. Now this legis- 
lation was of the most absurd character, 
because Ireland was not included, and 
might, if there had been any disposition to 
oceupy it, have been overrun with Scot- 
tish Bishops and clergy. Since that time 
the Sovereigns of the [louse of Hanover 
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had felt that these Bishops of the Epis- 


Bishops 


copal Communion in Scotland, represent- | 


ing something of an historical religion, and 
being freed from all imputation of disloy- 


alty, were entitled to certain marks of , 


These had been be- | 


Royal consideration. 
stowed upon them at various times and 
by various Sovereigns, particularly by 
George IV., who, when he visited Scot- 
Jand, about the year 1822 gave them a 
substantial mark of his favour in the shape 
of a small Treasury grant, the amount of 
which was at first £1,200 every two years, 
but which was afterwards converted into 
an annual grant of £600. His (Mr. Glad- 
stone’s) hon. Friend the Seeretary of the 
Treasury (Mr. Wilson) recently stated that 
it had been determined to withdraw that 
grant which had never been placed upon 
the Estimates, but had for something like 
thirty years been paid out of the Vote for 
Civil Contingencies, as a part of which it 
had annually been brought under discus- 
sion, and to which opposition had been 
raised by some hon. Members on the 
ground that it was of the nature of a 
State preference of a particular denomina- 
tion. Now, he did not pretend to say that 
it would be expedient to give a permanent 
character to this grant. His only com- 
plaint was, that it ought not to have been 
suddenly withdrawn, but ought, according 
to the precedent set by Lord Derby when 
Secretary of State under Lord Grey’s 
Administration, in the case of the North 
American provinces, to have been conti- 
nued for the lives of the persons who had 
received it. Their incomes were exceed- 
ingly narrow, and the House ought not to 
disappoint individual expectations reason- 
ably entertained, or to depart from its 
ordinary liberal rules in the case of any 
particular class. He therefore did not 
preclude himself from raising, on some 
future occasion, the question, whether it 
would not be consistent with the rules and 
practice of that House to continue this 
small allowance for the lives of those per- 
sons who had been in the actual receipt of 
it. That, however, was a minor question. 
To the withdrawal of the grant in prin- 
ciple he made no objection ; indeed, at the 
time that he was Chancellor of the Exche- 
quer, he stated, in reply to an application 
that measures might be taken to make 
this grant permanent, that he could give 
no encouragement to any such proposal. 
What he now, however, wanted to bring 
under the consideration of the Government 
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‘and of the House was the extraordi 

burden of disability under which the Bish 

and clergy of the Scottish Episcopal Com. 
munion now laboured. There were at this 
moment on our Statute Book proscriptive 
laws against the holding of cures of souls 
| or benefices in England against two limit. 
ed bodies of men only. It might be ex 
pected that the subjects of these prohibi: 
tions were Mormonites or professors of 
some hideous and unheard-of form of relj- 
gion ; but such was not the case. They 
were, on the contrary, the members of the 
two religious communions with which on 
questions of doctrine and discipline the 
Church of England stood in the most imme. 
diate relation of agreement. They were the 
Protestant Episcopal Communities of Seot- 
land, and of the United States, which 
isprung from the loins of the Church of 
| England respectively in the 17th and 18th 
centuries. The ministers of any other 
religion might, by fulfilling the proper 
legal conditions, qualify themselves for the. 
ministry of the Church of England. Any 
Member of the House of Commons might 
qualify himself, be ordained, and become a 
| minister of that Church. Any Roman Ca 
| tholie priest was, by his orders, qualified to 
‘present himself for ordination. Any priest 
of the Greek or Eastern church, any priest, 
minister, or layman of any Christian deno- 
mination whatever, any Mahomedan, any 
Hindoo, any Kafir, any Hottentot, upon 
complying with certain rules, might be 
presented to a benefice in the Chureli of 
England; but the unfortanate minister of 
the Episcopal Communion in Scotland and 
of the Protestant Episeopal Charch in 
America could not, as the law now stood, 
by any possibility, hold a cure of souls or 
a benefice in that Church. To make the 
matter still more ridiculous, this disability 
was founded on no spiritual incompetency, 
because the competency of those persons 
had been fully recognised by a recent Act 
of Parliament, which allowed the ministers 
of those two communities to administer in 
England, with the licence of a Bishop, all 
the most sacred offices of the Church. 
They might preach, baptize, offer prayers, 
celebrate the Eucharist, and, if Bishops, 
confirm and ordain, and do all other things 
which were within the episcopal functions} 
yet we committed the absurdity of saying 
that, in no case should they hold a cure of 
souls. Now, that was a state of the law 
which he maintained required alteration, 
and ‘he moment at which the last mark of 
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temporal consideration for those persons 
had been withdrawn was, he considered, a 
most appropriate time for making such an 
alteration. He hoped, therefore, that his 
right hon Friend the Chancellor of the 
Exchequer, whom-he saw in his place, 
would yield to the fairness of the claim, 
and would admit that this was a most in- 
yidious proscription, and one to which an 
end ought to be put. He was quite ready 
to admit that it might not be wise simply 
to repeal those Jaws without making some 
provision to prevent improper persons re- 
sorting to Scotland or America for ordina- 
tion with a view to holding benefices in 
England. The agreement of those com- 
munities with the Church of ‘England was 
areason why Parliament should take secu- 
rity against the abuse of any facilities fur 
ordination which might exist in those coun- 
tries. He did not imagine that there 
would be any such facilities, because he 
believed that with regard to ordination the 
Scottish Bishops were quite as strict as 
the English ones—indeed stricter, he ap- 
prehended, than some of the more lenient 
of the latter Prelates, Still he considered 
that there was a fair ground for making 


special rules, such as that according to 
which a clergyman ordained by a Bishop 
of the Colonial Church could not hold a 
benefice in England without the consent of 
the Bishop of the diocese, and also of the 


Archbishop of the province. The existing 
prohibition was monstrous, and quite at 
variance with the spirit of modern legisla- 
tion; and he was, therefore, sanguine that 
his right hon. Friend the Chancellor of 
the Exchequer and the other Members of 
the Government would take a view of it 
similar to his own, and would speedily in- 
troduce into Parliament a Bill for its abro- 
gation, 

Mr. BLACK said, that he was by no 
means favourable to Parliamentary grants 
for religious purposes, deeming the prin- 
tiple both vicious and unconstitutional, but 
at the same time he was unwilling that 
an act of injustice should be done to any 
party, and he thought it rather hard 
that the Episcopal Communion in Scot- 
land should be singled out for more severe 
treatment than was awarded to any other 
class of religionists. The Scottish re- 
tipients of this small bounty were fairly 
entitled to expect that, as it had been 
granted to them for thirty consecutive 
Years, it would be continued for their life- 
time. They were gentlemen of exemplary 
piety, between whom and the Apostles 
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there was at least one point of resem- 
blance—poverty. The legislative disabi- 
lities under which they laboured were a 
disgrace to modern civilisation, and a re- 
proach to the statute book. 

Mr. PELLATT said, he thought that 
the improvements suggested by the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford (Mr. Gladstone) should 
emanate from the Church and not from 
the Legislature. 

Mr. DUNCAN said, he hoped the Go- 
vernment would consider the matter, for 
the present state of the law was disgrace- 
ful. He trusted that the working clergy 
would be looked to as well as the Bishops. 

Tur CUANCELLOR or tae EXCHE- 
QUER said, he was not aware of the 
existence of the disqualifications to which 
the right hon. Gentleman the Member 
for the University of Oxford had referred, 
nor could he conceive what rational ar- 
gument could be urged in their favour. 
{|Mr. Grapstone: They were introduced 
by Lord Thurlow in a Bill passed in 1792.} 
It seareely needed the Jogical and forensie 
diction of the right hon, Gentleman to dis- 
play the absurdity and illiberality of such 
regulations. However, as they existed by 
virtue of an Act of Parliament, it would 
need the interference of the Legislature to 
remove them, and it would not be compe- 
tent for the Chureh to do so by its own 
action. There was no difference between 
the religious tenets of the Episcopal Com- 
munion in Scotland and those of the Esta- 
blished Church in this country. Each sub- 
scribed to the Thirty-nine Articles, and 
though there might be some distinction 
in their liturgies, there was none in their 
doctrinal opinions. Whatever the opinion 
of Lord Thurlow, who was no great theo- 
logian, might have been on this question, 
it was very certain that these disqualifica- 
tions, affecting one of two classes of. reli- 
gionists which were precisely identical in 
faith, were entirely irrational. The pre- 
sent seemed a gracious moment to revoke 
them, when the Government had found 
itself compelled by a sense of publie duty 
to take away the smail grant heretofore 
enjoyed by the Episcopal Communion in 
Scotland. It was with great reluctance 
that the Government had done so; but 
there were reasons which, in their view, 
rendered it imperative to take the step. 
The grant had been usually made once 
in two years. Previous to the surrender 
by the Crown of the hereditary reve- 
nucs, which took place on the accession 


. 
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of William IV., the charge wae defrayed | ternative—that of abolishing it altogether 
from that source of income, but it had |—was the only one that could be adopted, 
since that period been defrayed from the | The Government had arrived at that deter 
Vote for Civil Contingencies, there being | mination with considerable reluctance, but 
now no fund at the disposal of the Crown | they had not felt justified in taking any 
to meet charges of that description. The} other course. : 

first grant appeared to have been made in} Mr. THOMPSON said, he approved 


1813, by a Treasury Minute, dated the|the conduct of the Government in with. 
28th of December in that year, upon a re- | drawing the grant; but he would submit 
presentation from the Protestant Bishops! that the legal disqualifieations to which its 
in Scotland of the inadequacy of the in-| former recipients were liable ougt also to 
comes of many of the Episcopal clergy, | be removed. 

Motion agreed to. 


which had been reduced in some eases to | 
£20 a year. The grant was again made | 
in 1815, but did not appear to have been | MR. CONSUL MATHEW—EXPLANATION, 
paid regularly until 1828. From that date} Mr. GLADSTONE said. he begged to 
£1,200 had been paid once in two years. | ask the permission of the House to make 


The hereditary revenue having been sur- 
rendered to the public, the grant must 


now be provided for from publie funds. | 


The annual sums of £2,000 for the poor 


clergy of the Seoteh Presbyterian Church, | 


and of £1,100 for the officers of the Ge- 
neral Assembly managing the affairs of 


that Church, were payable from the Con- | 


solidated Fund under the Act of 2 & 3 


Will. 4, ec. 116, passed for the purpose | 


of giving effect to the recommendations 
of the Committee on Civil Government 
Charges in 1831. The. charge for the 
Episcopal clergy was not included in the 
items mentioned in the Report of the 
Committee, but no doubt it would have 
been provided for in like manner had it 


been adverted to at the time as likely to' 


become a permanent charge. The sum 
was divided in proportions of £100 to 
each of the six Bishops, and the remainder 


among the inferior clergy according to the | 


discretion of the trustees, subject to the 


limit of £80 as the maximum of the! 
It having been re- | 


emolument of each. 
presented that the funds at the disposal 
of the Government for Civil Contingencies 
eould not with propriety be applied to such 


,a brief personal explanation with respect 
to a gentleman who undeservedly, as re 
garded himself, had been a sufferer on 
publie grounds. He alluded to Mr. Mathew, 
who had lately held the office of British 
Consul in America, but from whom his 
exequatur had been withdrawn on the 
charge that he had been implicated in 
| breaches of the American Jaw in matters 
relating to the enlistment question. The 
proecedings of Mr. Consul Mathew bad 
been taken inthe most direct and straight- 
forward manner. He had reported all that 
he had done to his official superior, Mr. 
Crampton; that gentleman had, in his tum, 
reported his proceedings .to the Govern: 
ment, by whom they were sanctioned and 
approved. It was clear, therefore, that, 
whatever might be thought of the merits 
of "the general question, no blame could 
| fairly attach to Mr. Consul Mathew. The 
responsibility of his proecedings, if they 
constituted a breach of the American law, 
was transferred to his superiors, and if he 
had gone wrong he had done so in his zeal 
for his country, and in his earnest desire 
| to carry into effect the instructions of those 
who were in authority over him. In ae- 


purposes as the grant contemplated, the! quainting them with the course he had 
Government had to decide whether they taken, and in procuring their approval of 
would place it on the annual Votes or dis-| it, he had placed himself beyond the pos 
continue it altogether. Looking at all the! sibility of offence, but, unfortunately, as It 
cireumstances of the case, and having par-| appeared, not of punishment. He was 
ticular regard to the fact that the £pis-| undeservedly a sufferer, and he (Mr. Glad- 
eopal Church in Scotland was upon the ; stone) considered him to be well entitled 
whole a wealthy communion, its resources | to the consideration of the English Govern 


being considerable, and its numbers not 
greater than those of a large London pa- 
rish ; and remembering, also, that in Scot- 
Jand they were Noveconformists, the Go- 
vernment eame to the conclusion that it 
would not be advisable to place the grant 
on the annual Votes, and that the latter al- 
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ment. He had been given to understand, 
however, that in the course of the debate 
on the enlistment question words were 1m- 
puted to him (Mr. Gladstone) to the effect 
that he was not disposed to give entire 
credence to the statements of Mr. Consul 
Mrthew. If any such words had indeed 
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been attributed to him, all he could say 
was that they had been erroneously attri- 
puted, for, in point of fact, he gave the 
fullest credence to the statements of that 
gentleman, whom he believed to be an ho- 
nourable and well-intentioned man. 


THE ROSS-SHIRE RIFLES. 

On the Motion, ‘* That the House at its 
rising do adjourn till Tuesday,” 

Tut Eart or DALKEITH said, he 
wished to call the attention of the House 
to the case of Captain Frazer, late adju- 
tant of the Ross-shire militia, [aving 
regard to the late period of the Session, 
and to the cireumstance that the Under | 
Seeretary for War was not in his place, he 
should not go into the details of the sub- 
jeet, but would reserve tu himself the right 
of bringing it under the consideration of the 
House early next Session. At present he | 
would merely observe that Captain Frazer | 
appeared to have been treated with singu- | 
lar severity in having been deprived of his 
commission in the Ross-shire Rifles by the 
Secretary for War, on account of some 
aleged neglect with reference to a certain 
correspondence on the subject of some 
transactiuns which had oceurred in the, 
Highland regiment, in which he had been 
au officer previously to his connection with 
the Ross-shire Rifles. The Secretary for 
War had taken this power into his own 
hands, contrary to the opinion of the 
Judge Advocate, who, when the whole 
case was referred to him, stated that if a! 
court-martial had been granted its extreme 
sentence would have been a reprimand. | 





GENERAL BEATSON. | 

Mr. ROEBUCK said, that on the night | 
of the 22nd instant beth the noble Lord at | 
the head of the Government and the Under | 
Seeretary for War (Mr. F. Peel) stated | 
that the proceedings against General Beat- 
fon were continuing; that the charges 
were, in fact, at that very time held over 
his head. On the following morning, that 
of the 23rd of July, General Beatson re- 
eeived a letter acquitting him of all the 
charges which had been made against him. 
Had the hon. Gentleman (Mr. Peel) been 
in his place he (Mr. Roebuck) should have 
put to him this questiont—‘* Seeing that 
your acquittal was passed in consequence 
of your having had in your possession for 
at least one fortnight documentary evidence 
respecting the charges against General 
Beatson, did you at the time that you 
made the declaration, that the charge was 





still hanging over his head, contemplate 
writing the letter of the 23rd? If you 
did, you misled the House by that state- 
ment, and any statement you may here- 
after make must be taken with the eon- 
sideration that you made such a state- 
meut.”” 

Tur CHANCELLOR or tHe EXCHE- 
QUER said, he apprehended that it was 
not competent fur the noble Lord (Lord 
Dalkeith) to make a Motion on the ques- 
tion of adjournment. Tlis hon. Friend the 
Under Secretary for War would be in his 


‘place on Tuesday and would then give any 
‘explanation that might be required. He 


would no doubt, on the same day, answer 
the question of the hon. and learned Mem- 
ber for Sheffield. 

Motion for the adjournment of the House 
till Tuesday agreed to. 


PENSIONS—EXPLANATION. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, he wished to give an expla- 
nation with reference to certain small pen- 
sions originally chargeable. on the Civil 
List, to which the hon. and learned Gen- 
tleman tlhe Member for Sheffield (Mr. Roe- 
buck) had called attention the other even- 
ing, but it was a mistake to suppose that 
when those pensions were transferred from 
the Civil List to the Consolidated Fund, 
Government had made any profit on the 
difference between the nominal grant, as 
at first regulated, and the actual payment 
subsequently made, [Tensions originally 
chargeable on the Civil List were liable, 
while thus cireumstanced, to certain de- 
ductions in the nature of fees and. taxes, 
but when, on the suecession of Her Ma- 
jesty those pensions were transferred to the 
Consolidated Fund, the net amount was 
paid to the recipients. The public gained 
nothing, nor did the recipients lose any- 
thing by the operation. 

The House adjourned at Two o'clock till 
Tuesday next. 


ee 


HOUSE OF LORDS, 
Tuesday, July 29, 1856. 


Minvrtes.] Took the Oaths.—The Lord Vernon. 

Pusuic Litts.—1* Conveyance of Sites for Hos- 
pitals. 

Roya. Assent —Consolidated Fund (Appropria- 
tion) ; Charities ; Cambridge University ; Court 
of Chancery (Ireland) (Receivers); Coatham 
Marriages Validity; Indemnity ; Episcopal 
and Capitular Estates Continuance; Customs 
(No. 2); Railways Act (Ireland) 1851, Con- 
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tinuance; Turnpike Acts Continuance (Ire- 
land) ; Bankruptcy (Scotland) ; Unlawful Oaths 
Sarr Commissioners of Supply (Scotland) ; 
ntestates Personal Estates; Oxford College 
Estates ; Commons Inclosure (No. 2}; Marriage 
Law (Scotland) Amending ; Income and Land 
Taxes ; Stamp Duties; Racehorse Duty ; Coast- 
guard Service ; Corrupt Practices Prevention ; 
General Board of Health Continuance ; Militia 
Pay; Cursitor Baron of the Exchequer ; Luna- 
tic Asylums Act Amendment; Deeds (Scot- 
land); Judicial Procedure, &e. (Scotland) ; 
Court of Appeal in Chancery (Ireland); Mer- 
cantile Law Amendment ; Sheep, &e. Contagi- 
ous Diseases Prevention; Courts of Common 
Law (Ireland) ; Nuisances Removal, &c. (Scot- 
land) (No. 2); Formation, &e. of Parishes ; 
Smoke Nuisance Abatement (Metropolis) Act, 
1853, Amendment; Burial-grounds (Ireland) ; 
Lunatic Asylums (Superannuations) (Ireland) ; 
Joint-stock Banks; County Courts Acts Amend- 
ment; Stoke Poges Hospital ; Evidence in Fo- 
reign Suits; Bishops of London and Durham 
Retirement ; Hay and Straw Trade ; Metropolis 
Local Management Act Amendment (No. 2) ; 
Vice President of Committee of Council on Edu- 
cation; Reformatory and Industrial Schools; 
Poor Law Amendment (Scotland); Marriage 
and Registration Acts Amendment; Criminal 
Justice ; Leases and Sales of Settled Estates ; 
Hospitals (Dublin). 


PROROGATION OF THE PARLIAMENT— 
SPEECIL OF THE LORDS COMMISSION. 
ERS. 

The PARLIAMENT was this day pro- 
rogued by Commission. 

+ Tre Lorps Commissioners, namely, the 

Lord Chancellor (Lord Cranwortn), the 

Lord Privy Seal (the Earl of Harrowsy), 

the President of the Board of Trade (Lord 

Stantey of AtpErLEy), the Lord WiL- 

Loveusy D’Erespy, and the Lord Mont- 

EAGLE, being seated at the foot of the 

Throne, and the Commoys preceded by 

their Speaker being present, the Roya 

ASSENT was given to several Bills, 

Tue LORD CHANCELLOR, on be- 
half of the Lorps Commissioners, then 
delivered the following Speech :— 


My Lords, and Gentlemen, 

“We are commanded by Her Ma- 
jesty to release you from further At- 
tendance in Parliament, and at the 
same Time to express to you Her warm 
Acknowledgments for the Zeal and As- 
siduity with which you have applied 
yourselves to the Discharge of your 
Public Duties during the Session. 

“Wuen Her Majesty met you in 
Parliament at the Opening of the Ses- 
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sion Her Majesty was engaged, in Qo. 
operation with Her Allies, The Bm. 
peror of the French, The King of Sop. 
dinia, and The Sultan, in an arduovs 
War, having for its Object Matters of 
high European Importance; and Her 
Majesty appealed to your Loyalty and 
Patriotism for the necessary Means to 
carry on that War with the Energy 
and Vigour essential to Success. 

“You answered nobly the Appeal 
then made to you; and Her Majesty 
was enabled to prepare for the Ope. 
rations of the expected Campaign Na. 
val and Military Forces worthy of the 
Power and Reputation of this Country, 

“ Happity it became unnecessary to 
apply those Forces to the Purposes 
for which they had been destined. A 
Treaty was concluded by which the 
Objects for which the War had been 
undertaken were fully attained; and 
an honourable Peace has saved Europe 
from the Calamities of continued War- 
fare. 

“Ter Maszsty trusts that the Be 
nefits resulting from that Peace will 
be extensive and permanent ; and that 
while the Friendships and Alliances 
which were cemented by common Ex- 
ertions during the Contest will gain 
Strength by mutual Interests in Peace, 
those Asperities which inherently be- 
long to Conflict wil] give place to the 
Confidence and Goodwill with which a 
faithful Execution of Engagements will 
inspire those who have learnt to respect 
each other as Antagonists. 

“Her Masresty commands us to 
thank you for your Support in the 
Hour of Trial, and to express to you 
Her fervent Hope that the Prosperity 
of Her faithful People, which was not 
materially checked by the Pressure of 
War, may continue and be increased by 
the genial Influence of Peace. 
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“Her Masesty is engaged in Ne- 
gotiations on the Subject of Questions 
in connection with the Affairs of Cen- 
tral America ; and Her Majesty hopes 
that the Differences which have arisen 
on those Matters between Her Ma- 
esty’s Government and that of the 
United States may be satisfactorily ad- 
justed. 

«We are commanded by Her Ma- 
jesty to inform you that Her Majesty 
desires to avail Herself of this Occasion 
toexpress the Pleasure which it afford- 
ed Her to receive during the War in 
which She has been engaged numerous 
and honourable Proofs of Loyalty and 
Public Spirit from Her Majesty’s Jn- 
dian Territories, and from those Colo- 
nial Possessions which constitute so va- 
luable and important a Part of the Do- 
minions of Her Majesty’s Crown. 

“Her Masesty has given Her cor- 
dial Assent to the Act for rendering 
more effectual the Police in Counties 
and Boroughs in England and Wales. 
This Act will materially add to the Se- 
curity of Person and Property, and will 
thus afford increased Encouragement to 
the Exertions of honest Industry. 

“Her Masesty rejoices to think 
that the Act for the Improvement of 
the internal Arrangements of the Uni- 
versity of Cambridge will zive fresh 
Powers of Usefulness to that ancient 
and renowned Seat of Learning. 

“Tre Act for regulating Joint-stock 
Companies will afford additional Facili- 
ties for the advantageous Employment 
of Capital, and will thus tend to pro- 
mote the Development of the Resources 
of the Country; while the Acts passed 
relative to the Mercantile Laws of Eng- 
land and of Scotland will diminish the 
Inconvenience which the Differences of 
those Laws occasion to Her Majesty’s 
Subjects engaged in Trade. 


SJuty 29, 1856} 
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“Her Masesty has secz with sa- 
tisfaetion that you have given your At- 
tention to the Arrangements connected 
with County Courts. It is Her Ma- 
jesty’s anxious Wish that Justice should 
be attainable by all Classes of Her Sub- 
jects with as much Speed and with 
as little Expense as may be consistent 
with the due Investigation of the Merits 
of Causes to be tried. 

“ Her Magesty trusts that the Act 
for placing the Coast-Guard under the 
Direction of the Board of Admiralty 
will afford the Groundwork for Arrange- 
ments for providing, in Time of Peace, 
Means applicable to National Defence 
on the Occurrence of any future Emer- 
gency. 


Lords Commissioners. 


** Gentlemen of the House of Com- 
. MONS, 

“ We are commanded by Her Ma- 
jesty to thank you for the Readiness 
with which you have granted the Sup- 
plies for the present Year. 


“* My Lords, and Gentlemen, 
“Her Masesty commands us to 


congratulate you on the favourable 
State of the Revenue, and upon the 
thriving Condition of all Branches of 
the National Industry; and She ac- 
knowledges with Gratitude the Loyalty 
of Her faithful Subjects, and that Spirit 
of Order and that Respect for the Law 
which prevail in every Part of Her Do- 
minions. 

“Her Masesty commands us to 
express Her Confidence that on your 
Return to your Homes you will pro- 
mote, by your Influence and Example, 
in your several Districts, that continued 
and progressive Improvement which is 
the vital Principle of the Well-being 
of Nations; and Her Majesty fervently 


|prays that the Blessing of Almighty 
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God may attend your Steps, and pros- 
per your Doings for the Welfare and 
Happiness of Her People.” 


Then a Commission for proroguing the 
Parliament was read. 


After which 
The LORD CHANCELLOR said— 


‘* My Lorps, AND GENTLEMEN, 
‘« By virtue of Her Majesty’s Commis- 
sion, under the Great Seal, to us and 
other Lords directed, and now read, we 
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turn to this country. That omission had, 
however, been repaired by a subsequent ar. 
rangement ; and he now wished to ask the 
hon. Gentleman whether the claim made 
by the men to pay from the date of their 
landing up to the receipt of their dischar 
would be taken into the early considera. 
tion of the Government ? 

Mr. FREDERICK PEEL said, he was 
informed that the great body of the ma 
had been settled with on their arrival, and 
had returned to their homes perfectly sa. 
tisfied ; but a small number had moved 
this question relative to the sums to which 
they supposed they were entitled. There 
could be no doubt their discharge dated 


do, in Her Majesty’s Name, and in obe- | from the period of their arrival in this 


dience to Her Commands, prorogue this 
Parliament to Tuesday the Seventh Day 
of October next, to be then here holden; 


and this Parliament is aceordingly pro- | 


rogued to Tuesday the Seventh Day of 
October next.” 


HOUSE OF COMMONS, 
Tuesday, July 29, 1856. 


Minotr.] New Memper Swory.—For County of 
Dorset, Ilenry Gerard Sturt, esq. 


THE LEITRIM MILITIA—QUESTION. 

Mr. BRADY said, he would beg to ask 
the hon. Under Secretary for War why the 
staff of the Leitrim Militia was not to be 
quartered in the county town in accordance 
with the recommendation of the Lord Lieu- 
tenant of the county ? 

Mr. FREDERICK PEEL said, that 
the arrangements respecting the staff of 
the Irish Militia rested with the Irish Go- 
vernment. There had not been any cor- 
respondence on the subject with the War 
Department. 

Mr. BRADY said, he would then beg to 
address his question to the right hon. Gen- 
tleman the Chief Seeretary for Ireland. 

Mr. HORSMAN said, that, not having 
any notice of the question, he was unable 
to answer it. 


ARMY WORKS CORPS—QUESTION. 
Sir JOHN SHELLEY said, he wished 


to put a question to the hon. Under Seere- | 


tary for War. Considerable dissatisfaction 
had been felt by the men of the Army 


| 


| 





} 
' 





country, and they would therefore all be 
paid up to that time, but they were not 
entitled to anything more. 

Sm JOHN SIELLEY said, he wished 
the Government to consider that these 
men, not having been discharged, were 
unable to obtain employment. elsewhere. 
They wished to be placed on the same 
fuoting as the militia. The number that 
had brought forward this grievance was 
not so small as the hon. Gentleman seemed 
to suppose. It was above 400 men. He 
would ask if the Government would take 
the case into their consideration at an early 
moment ? 

Sir JOSEPH PAXTON said, that he 
had investigated almost every one of the 
claims that had been made ; and in every 
ease he had found that the. statement 
about their not being able to obtain em- 
ployment elsewhere was groundless, In 
not one case had there been the least diffi- 
culty through their not having a written 
discharge. The terms upon which they 
had been engaged were that they should 
lave a free passage to this country, and 
on arriving here should receive a gratuity. 
They had received their gratuity, and had 
given a written receipt for it; and the 
men had all been dealt with according to 
the original arrangement. 


FRENCH DECORATIONS—QUESTION. 

CotoneL NORTH said, he wished to 
ask the hon. Under Seeretary for War if 
there was any objection to lay upon the 
table the documents bearing the names of 
the British officers and soldiers upon whom 
the medals granted by the Emperor of the 
French had been conferred. 

Mr. FREDERICK PEEL said, there 


Works Corps because they did not receive | would be no objection to lay those docu- 
a written or printed discharge on their re- | ments upon the table. 
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1497 Case of General 


CASE OF GENERAL BEATSON— 
QUESTION. 

Mr. ROEBUCK: I rise, Sir, to put a 
question of which I gave notice on Satur- 
day. The House will recollect that both 
the noble Lord at the head of the Govern- 
ment and the hon. Gentleman the Under 
Secretary for War stated the other night 
that the inquiry into the conduct of Gene- 
ral Beatson was still pending, and that the 


House ought therefore to abstain from ex: | 


pressing any opinion on the subject. On 


the day after that statement was made, | 


the 23rd of July, a letter was written by 
the Government to General Beatson, based 
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| would only add to the statement just made 
by his noble Friend, that in answering the 
| speech of the hon. and gallant Member for 
| Portarlington (Colonel Dunne) on a pre- 
| vious evening, he (Mr. F. Peel) said, in 
| substance, that although the correspond- 
ence had not been completed, yet the com- 
munications received by the Government 
'did not support the charges made against 
, General Beatson. 
Mr. ROEBUCK: The hon. Gentleman 
| said that the inquiry was still pending. 
| Mr. FREDERICK PEEL: I made 
'use of no such an expression. 

Cotoxeit DUNNE said, he would give 


Beatson— Question. 


upon documents which had been in the | notice, that early next Session he should 
possession of ‘the War Department a fort-' call the attention of the Ilouse to the 
night before, and giving a full acquittal to manner in which officers in the army were 
that officer. I wish to ask the noble Lord | put upon their trial on the most serious 
whether he was aware of those documents ; charges, without receiving any previous 
wheu he addressed the House the other | notice of the accusations brought against 
night? I suppose he only spoke the, them. That practice was one deeply af- 
words that had been set down for him. | fecting the honour and discipline of the 
That excuse cannot, however, apply to the (army, and must touch the feelings of every 
hon, Gentleman (Mr. F. Peel), who must | soldier. 
have had-cognisance of the documents; Cononet FRENCH said, he should be 
vben he made his statement to the House. | glad to know whether, now that the in- 
Viscount PALMERSTON: Sir, the quiry in General Beatson’s case was con- 
cireumstance to which the hon. and learned | eluded, the noble Lord at the head of the 


Gentleman alludes only shows the bad re- | Government had any objection to mention 
sults attending the interposition of hon. | the name of the gallant officer’s accuser? 


Members, at the instigation of persons not| Viscount PALMERSTON: Sir, I do 
in this House, upon matters which are still not know from whom General Shirley re- 
wder the consideration of Government, | ceived the information which he commu- 
and have not yet been made the subject of | nieated to General Vivian, and which the 
action. I practised no deception on the | latter sent home to my noble Friend at 
House. I was quite aware that this ques- | the head of the War Department; nor am 


tin had been considered by my noble 
Friend at the head of the War Depart- 
ment; and I stated the other night, as 
distinctly as I could, that in a very few 
days a decision would be come to by the 
Government and a communication made to 
General Beatson. I did not think it pro- 
per then to inform either the hon. and 
learned Member or the House what would 
be the decision on this matter at which 
the Government were likely to arrive. If 
any inconvenience has arisen it is owing, 
therefore, to the impatient haste of the 
hon. and learned Gentleman, acting on a 
suggestion of General Beatson, on a ques- 
tion that was pending elsewhere. Of 
course, until the decision had been defini- 
tively taken, and regularly communicated 
to the gallant officer concerned, it might 
have been liable to a change in the event 
of certain circumstances being brought to 
the knowledge of my noble Friend. 

Mr. FREDERICK PEEL said, he 


I aware that my noble Friend knows their 
names either. One officer whose name 
has been mentioned in connection with this 
matter is Colonel O’Reilly—a man of per- 
fect honour and the highest integrity, who 
was distinguished for his ardent desire to 
improve himself in his profession, and who 
with that view served as a volunteer in the 
' Sardinian army, and also in the armies of 
other countries. He afterwards went to 
Turkey, where he was appointed to the 
command of the Turkish cavalry. As 
far as anything communicated by General 
Shirley originated with Colonel O'Reilly, 
I am confident, therefore, that the latter 
stated only what he believed to be strictly 
correct. 

Sin CHARLES BURRELL said, he 
thought the proceedings instituted against 
General Beatson, whose accuser was al- 
lowed to remain anonymous, were extremely 
harsh, and contrary to the spirit of the law 
of England. 
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Viscount PALMERSTON: Sir, while 
General Beatson was in England the par- 
ties from whom the information came were 
at Schumla, and afterwards at Kertch. 
The inquiry ordered by my noble Friend 
was merely a preliminary one, to see whe- 
ther further steps were necessary. 


SMITITFIELD—QUESTION. 

Viscount RAYNITAM said, he would 
beg to ask the Chancelior of the Exche- 
quer whether, as Smithfield could not again 
be converted into a cattle-market, there 
was any objection to the immediate re- 
moval of all the pens and barriers remain- 
ing there, so as to enable it to become a 
place of recreation for the inhabitants of 
that crowded locality ? 

Toe CHANCELLOR or tne EXCHE- 
QUER said, that no doubt Smithfield was 
in its present state very unsightly, and 
also somewhat inconvenient. There were 
difficulties, however, which existed as to 


the ownership of the site; and it was im- 


possible, under any circumstances, to ap- 
propriate it without an Act of Parliament. 
If the railings were now to be removed, 
there would be a large open space left, 
which it would be difficult to keep in pro- 
per order. 


THE CRIMEAN INQUIRY—QUESTION. 

CotoxeL NORTH said, the Report re- 
cently laid on the table with reference to 
the condition of the army in the Crimea 
attributed many of the disasters which took 
place to the want of forage, he wished to 
know whether it was the intention of Her 
Majesty’s Government to take any notice 
of the very gross neglect which had been 
exhibited by Sir Charles Trevelyan, who 
was at the head of the department respon- 
sible for such supplies ? 

Viscount PALMERSTON replied, that 
Sir Charles Trevelyan was not examined 
before the Board of General Officers, and 
he had not an opportunity of making any 
statement as to the course pursued by the 
Treasury. Sir Charles Trevelyan was 
only the organ of the Treasury, but of 
course an opportunity would be afforded 
him, as an executive officer of the depart- 
ment, of giving any explanation he might 
think necessary. 





Cotone: NORTH said, that he woul 
take an early opportunity, in the next Seg. 
sion of Parliament, of bringing the subject 
under the consideration of the House, §j, 
Charles Trevelyan had positively refused 
to attend the Board, and had issued , 
pamphlet containing statements which jg 
his (Colonel North’s) opinion, were mos 
disrespectful to the Board. 

Tue CHANCELLOR or tne EXCHE. 
QUER said, that Sir Charles Trevelyan 
had sent in a written statement to the 
Board of General Officers, but, inasmuch 
as neither his conduct individually, nor the 
conduct of the Treasury, was referred to 
the consideration of that Board, Sir Charles 
Trevelyan did not think it his duty to ap. 
pear before the Board to give evidence, 
He (the Chancellor of the Exchequer) had 
been in communication with Sir Charles 
Trevelyan on the subject of the Crimean 
inquiry; and, with reference to the notice 
which had just been given by the hon. 
and gallant Member for Oxfordshire, he 
thought it right to state that Sir Charles 
Trevelyan disputed altogether the eorrect- 
ness of the conclusions at which the Board 
had arrived so far as the Treasury were 
concerned. 


PROROGATION OF PARLIAMENT, 
_ Message to attend the Lorps Comms- 
SIONERS. The House went; and. the 
Royat AsseNT was given to several Bills. 
And a Speech of the Lorps Comaussiox- 
ERS was delivered to both Houses after- 
wards by the Lonp CHANCELLOR. 


Then a Commission for proroguing the 
Parliament was read. 

After which 

Tue LORD CHANCELLOR said; 


**My Lords, anp GENTLEMEN, 


«« By virtue of Her Masesty’s Commis- 
sion, under the Great Seal, to us and 
other Lords directed, and now read, we 
do, in Her Majesty’s Name and in obe- 
dience to Her Commands, prorogue this 
Parliament to Tuesday the 7th, day of 
October next, to be then here holden; 
and this Parliament is accordingly pro 
rogued to Tuesday the 7th day of Oc 
tober next.”’ 
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PUBLIC GENERAL ACTS. 


I. A N Act to regulate certain Offices of the 
House of Commons. 

I], An Act to amend the Acts relating to the 
Metropolitan Police. 

III. An Act to extend the Period for which Her 
Majesty may grant Letters Patent of Incor- 
poration to Joint Stock Banks in Scotland ex- 
isting before the Act of One thousand eight 
hundred and forty-six. 

IV. An Act to apply the Sum of One million 
six hundred and thirty-one thousand and five 
Pounds One Shilling and Five-pence out of the 
Consolidated Fund to the Service of the Year 
ending the Thirty-first day of March One thou- 
sand eight hundred and fifty-six. 

V, An Act for funding Exchequer Bills and rais- 
ing Money by way of Annuities. 

VI. An Act for raising Five Millions by way of 
Annuities. 

VII. An Act to apply the Sum of Twenty-six 

* Millions out of the Consolidated Fund to the 
Service of the Year One thousand eight hun- 
dred and fifty-six. 

VIII. An Act for the Regulation of Her Majesty’s 
Royal Marine Forces while on shore. 

IX. An Act to amend the Acts relating to the 
Advance of Public Money to promote the Im-- 
provement of Land. - 

X. An Act for punishing Mutiny and Desertion, 
and for the better Payment of the Army and 
their Quarters. 

XI. An Act to authorize the Inclosure of certain 
Lands in pursuance of a Report of the Inclosure 
Commissioners for England and Wales. 

II. An Act to confirm certain Provisional 
Orders made under an Act of the Fifteenth 
Year of Her present Majesty, to facilitate Ar- 
rangements for the Relief of Turnpike Trusts. 
III. An Act to make Provision for the Manage- 
ment of certain Lands belonging to Her Ma- 
Jesty within the former Limits of the late 
Forest of Delamere in the County of Chester. 
IV. An Act to abolish the Office of Secretary to 
the Poor Law Commissioners in Ireland. 

V. An Act for further regulating the Payment 
of the Out-Pensioners of Greenwich and Chelsea 
Hospitals, 





XVI. An Act to empower the Court of Queen’s 
Bench to order certain Offenders to be tried at 
the Central Criminal Court. 

XVII. An Act to authorize for a farther Period 
the Advance of Money out of the Consolidated 
Fund for carrying on Public Works and 
Fisheries and for the Employment of the 
Poor. 

XVIII. An Act to authorise for a further Period 
the Application of Money for the Purposes of 
Loans for carrying on Public Works in Ireland. 

XIX. An Act for raising the Sum of Twenty-one 
Million one hundred and eighty-two thousand 
seven hundred Pounds by Exchequer Bills for 
the Service of the Year One thousand eight 
hundred and fifty-six. 

XX. An Act to continue certain Compositions 
payable to Bankers who have ceased to issue 
Bank Notes. 

XXI. An Act for raising the further Sum of Five 
Millions by way of Annuities, 

XXII. An Act to amend the Laws relating to 
the Duties on Fire Insurances. 

XXIII. An Act for granting certain additional 
Powers and Authorities to the Canada Com- 

any. 

XXIV. An Act for enabling the Commissioners 
of Public Works in Jreland to acquire certain 
Lands for the Site of a Prison for the Recep- 
tion of Juvenile Convicts. 

XXV. An Act to amend the Law relating to 
Drafts on Bankers. 

XXVI. An Act to confirm Provisional Orders of 
the General Board of Health applying the Pub. 
lic Health Act, 1848, to the Districts of Water- 
loo with Seaforth, West Ham, Sowerby Bridge, 
and Moss-side ; for Alteration of the Bounda- 
ries of the Districts of Rusholme and Bishop 
Auckland ; and for other Purposes. 

XXVII. An Act to amend the Acts relating to 
Pawnbrokers. 

XXVIII. An Act to make further Provision for 
rendering Reformatory and Industrial Schools 
in Scotland more available for the Benefit of 
Vagrant Children. 

XXIX. An Act to extend the Powers of the Trus- 
tees and Director of the National Gallery, and 
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to authorise the Sale of Works of Art belong- 
ing to the Public. 

XXX. An Act to settle an Annuity on Sir Wil- 
liam Fenwick Williams, in consideration of 
his eminent Services. 

XXXI. An Act to amend the Act of the Seven- 
teenth and Eighteenth Years of Her Majesty, 
concerning the University of Oxford and the 
College of Saint Mary Winchester. 

XXXII. An Act to amend the Whichwood Dis- 
afforesting Act, 1853. 

XXXIII. An Act to continue the Act for ex- 
tending for a limited Time the Provision for 


Abatement of Income 'I'ax in respect of Insu- | 


rance on Lives. 


XXXIV. An Act to grant Allowances of Excise 


Duty on Malt in Stock; to alter and regulate 
certain Drawbacks and Allowances in respect of 
Malt Duty; to repeal and re-impose the Excise 
Duty on Sugar used’ in brewing Beer; and to 
amend the Law relating to Malt Roasters. 

XXXV. An Act to authorize the West India 
Relief Commissioners to grant further Time 
for the Repayment of Monies advanced by 
them in certain Cases. 

XXXVI. An Act for the better Preservation of 
the Peace in Ireland. 

XXXVII. An Act to amend the Act for trans- 
ferring to Counties in Ireland certain Works 
constructed wholly or in part with the Public 
Money. 

XXXVIII. An Act for the further Amendment 
of the Laws relating to Labour in Factories. 
XXXIX. An Act to carry into effect a Conven- 
tion respecting a Loan by Her Majesty to the 

King of Sardinia. 

XL. An Act to amend an Act of the Seventeenth 
and Eighteenth Years of Her present Majesty 
relating to Industrial and Provident Societies. 

LXI. An Act to make further Provision for the 
Establishment of Savings Banks for Seamen. 

LXII. An Act to continue the Act for the Ex- 
emption of Stock in Trade from Rating. 

XLII. An Act to authorize Issues out of the 
Consolidated Fund for the Redemption of cer- 
tain Annuities charged on Branches of the 
gross Revenue. 

XLIV. An Act for raising the Sum of Four Mil- 
lions by Exchequer Bills and Exchequer Bonds, 
for the Service of the Year One thousand eight 
hundred and fifty-six. 

XLV. An Act for confirming a Scheme of the 
Charity Commissioners for Saint, Mary Mag- 
dalen Hospital near Bath, 

XLVI. An Act to exempt Imprisonmenis under 
the Act of 5 Geo. IV. c. 96. from the Opera- 
tion of the Act abolishing in Scotland Impri- 
sonment for Civil Debts of small Amount. 

XLVII. An Act for the Incorporation and Re- 
gulation of Joint Stock Companies arid other 
Associations, 

XLVIII. An Act for amending the Procedure 
before Magistrates and Justices of Peace in 
Scotland. 

XLIX. An Act to continue certain Turnpike 
Acts in Great Britain. 

L. An Act to enable Parishioners and others, 
forming a numerous Class, to sell Advowsons 
held by or in trust for them, and to apply the 
Proceeds in providing Parsonage Houses, aug- 
menting small Livings, and to other beneficial 
Purposes ; and for giving other Powers to such 
Persons. 


LI. An Act to permit the Use of Rice in the 
Distillation of Spirits. 

LI. An Act to suspend the making of Lists 
and the Ballots for the Militia of the United 
Kingdom. 

LIII. An Act for confirming a Scheme of the 
Charity Commissioners for the Endowed Sehoo| 
at Moulton in the County of Lincoln. 

LIV. An Act to facilitate the Despatch of Busi. 
ness before Grand Juries in England and 
Wales. 

LV. An Act for transferring the Powers of the 
Church Building Commissioners to the Eeele. 
siastical Commissioners for England. 

| LVI. An Act to constitute the Court of Session 
the Court of Exchequer in Scotland, and to 
regulate Procedure in matters connected with 
the Exchequer. 

LVII. An Act to abolish the Jurisdiction of the 
Court of the Liberties and Manor of Saint 
Sepulchre in and near Dublin, and for the 
future Regulation of certain Markets of the 
said Manor. 

LVIII. An Act to amend the Law for the Regis- 
tration of Persons entitled to vote in the Elec. 
tion of Members to serve in Parliament for 
Burghs in Scotland. 

LIX. An Act to alter the Mode of providing for 
certain Expenses now charged upon certain 
Parts of the Public Revenue. 

LX. An Act to amend the Laws of Scotland 

; affecting Trade and Commerce. 

LXI. An Act to continue an Act for the Survey 
of Great Britain, Berwick-upon-Tweed, and 
the Isle of Man. 

LXII. An Act to provide for the Maintenance of 
Navigations made in connexion with Drainage, 
and to make further Provision in relation to 
Works of Drainage in Ireland. 

LXIII. An Act to amend the Acts relating to 
Grand Juries in Jrelartd. 

LXIV. An Act to repeal certain Statutes which 
are not in use. 

LXV. An Act to encourage the providing of 
improved Dwellings for the Labouring Classes 
in Ireland. 

LXVI. An Act to extinguish certain Rights of 
Way and to stop up certain Roads and Paths 
near the Camp at Aldershot. 

LXVII. An Act to extend the Period for apply- 
ing for a Sale under the Acts for facilitating the 
Sale and Transfer of Incumbered Estates in 
Treland, and to amend the said Acts. 

LXVIII. An Act to further amend the Laws re- 
lating to Prisons in Ireland. 

LXIX. An Act to render more effectual the 
Police in Counties and Boroughs in England 
and Wales. 

LXX. An Act to render valid certain Marriages 
in the Chureh at Coatham in the Parish of 
Kirk Leatham in the County of York. 

LXXI. An Act to continue certain Acts for regu- 
lating Turnpike Roads in Jreland. 

LXXIl. An Act to continue “ The Railways Act 
(Ireland), 1851.” ; 
LXXIII. An Act to indemnify such Persons 10 
the United Kingdom as have omitted to qualify 
themselves for Offices and Employments, and 
to extend the Time limited for those Purposes 

respectively. : 

LXXI1V. An Act to continue the Act to facilitate 
the Management and Improvement of Episcopal 
and Capitular Estates in England. 
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LXXV. An Act for tho further Alteration and 
Amendment of the Laws and Duties of Cus- 


toms. 

LXXVI. An Act to continue for a limited Time 
the Exemption of certain Charities from the 
Operation of the Charitable Trusts Acts. 

LXXVII. An Act to amend the Law and Practice 
of the Court of Chancery in Jreland in relation 
to the Appointment of Receivers over Real Es- 
tate, and to expedite the Sale of Estates in the 
said Court. 


LXXVIII. An Act to continue the Act, of the | 


Second and Third Years of [er Majesty, Chap- 
ter Seventy-four, for preventing the adminis- | 
tering and taking of unlawful Oaths in Jre- 
land, as amended by an Act of the Eleventh 
and Twelfth Years of Her Majesty’s Reign. 

LXXIX. An Act to consolidate and amend the 
Laws relating to Bankruptcy in Scotland. 

LXXX. An Act to grant Relief in assessing the | 
Income Tax on Lands in Scotland in respect of | 
certain Public Burdens charged thereon ; to | 
alter and regulate the Allowances to Clerks to 
the Commissioners of Income Tax; and to 
amend the Laws relating to the Land, Assessed, | 
and Income Taxes, and the Redemption and | 
Purchase of the Land Tax. 

LXXXI. An Act to reduce the Stamp Duties on | 
certain Instruments of Proxy; to amend the 
Laws relating to the stamping of Articles of | 
Clerkship to Attorneys and others; and to, 
exempt from Stamp Duty Admissions to the | 
Freedom of the City of London by Redemption. 

LXXXII. An Act to repeal and reimpose under | 
new Regulations the Duty on Race-horses. 

LXXXIII. An Act to provide for the better De- 
fence of the Coasts of the Realm, and the more 
ready Manning of the Navy, and to transfer to 
the Admiralty the Government of the Coast | 
Guard. 

LXXXIV. An Act to continue the Corrupt Prac- 
tices Prevention Act, 1854. 

LXXXV. An Act to continue the General Board 
of Health. 

LXXXVI. An Act to abolish the Office of Cur- 
sitor Baron of the Exchequer. 

LXXXVII. An Act to amend the Lunatic Asy- 
lums Act, 1853, 

LXXXVIII. An Act to make further Provision 
for the good Government and Extension of the 
University of Cambridge, of the Colleges therein, 
a of the College of King Henry the Sixth at 





ton. 

LXXXIX. An Act to abolish certain unnecessary 
Forms in the framing of Deeds in Scotland. 

XC. An Act to defray the Charge of the Pay, 
Clothing, and contingent and other Expenses 
of the Disembodied Militia in Great Britain and 
Ireland ; to grant Allowances in certain Cases 
to Subaltern Officers, Adjutants, Paymasters, 
Quartermasters, Surgeons, Assistant Surgeons, 
and Surgeons Mates of the Militia; and to au- 
thorise the Employment of the Non-commis- 
Sioned Officers, 

XCI. An Act to amend and re-enact certain Pro- 
visions of an Act of the Fifty-fourth Year of 
King George the Third, relating to Judicial 
Prvsodure and Securities for Debts in Scot- 


XCII. An Act to constitute a Court of Appeal in | 


Chancery, and to amend the Law relating to 
—_ from the Incumbered Estates Court in 
reland, 
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XCIII. An Act to constitute all legally qualified 
Persons in Scotland Commissioners of Supply 
without being named in an Act of Supply. 

XCIV. An Act for the uniform Administration of 
Intestates Estates. 

XCV. An Act to give to the University of Oxford 
and to Colleges in the said University, and to 
the College of Saint Mary of Winchester near 
Winchester, Power to sell and exchange Lands, 
under certain Conditions. 

XCVI. An Act for amending the Law of Mar- 
riage in Scotland. 

XCVIL. An Act to amend the Laws of England 
and Jreland affecting Trade and Commerce. 
XCVIII. An Act to amend the Laws relating to 

the Burial of the Dead in Jreland. 

XCIX. An Act to amend the Acts relating to Lu- 
natic Asylums in Ireland, so far as relates to 
Superannuations 

C. An Act to amend the Law with respect to the 
Election of Directors of Joint Stock Banks in 
England. 

CI. An Act to continue certain Acts to prevent 
the spreading of contagious or infectious Dis- 
orders among Sheep, Cattle, and other Animals. 

CII. An Act to further amend the Procedure in 
and to enlarge the Jurisdiction of the Superior 
Courts of Common Law in Ireland. 

CIlI. An Act to make better Provision for the 
Removal of Nuisances, Regulation of Lodg- 
ing Houses, and the Health of Towns in 
Scotland. 

CIV. An Act to extend the Provisions cf an 
Act of the Sixth and Seventh Years of Ler 
Majesty, for making better Provision for the 
Spiritual Care of populous Parishes, and fur- 
ther to provide for the Formation and Endow- 
ment of separate and distinct Parishes. 

CV. An Act to apply a Sum out of the Con- 
solidated Fund and the Surplus of Ways and 
Means to the Service of the Year One thousand 
eight hundred and fifty-six, and to appropriate 
the Supplies granted in this Session of Parlia- 
ment. 

CVI. An Act to authorise the Inclosure of certain 
Lands in pursuance of a Special Report of the 
Inclosure Commissioners for England and 
Wales. 

CVII. An Act to amend the Smoke Nuisance 
Abatement (Metropolis) Act, 1853. 

CVIII. An Act to amend the Acts relating to the 
County Courts. 

CIX. An Act to amend the Mode of committing 
Crimina! and Vagrant Children to Reformatory 
and Industrial Schools. 

CX. An Act for the better Regulation of the 
House of Industry Hospitals and other Hos- 
pitals in Dublin supported wholly or in part 
by Parliamentary Grants. 

CXI. An Act for confirming a scheme of the 
Charity Commissioners for Stoke Poges Hos- 
pital in the County of Bucks, with certain 
Alterations. 

CXII. An Act to amend the Act of the last 
Session of Parliament, Chapter One hundred 
and twenty, for the better Local Management 
of the Metropolis. - 

CXIII. An Act to provide for taking Evidence 
in Her Majesty’s Dominions in relation to 
Civil and Commercial Matters pending before 
Foreign Tribunals, 

CXIV. An Act to prevent False Packing and 
other Frauds in the Hay and Straw Trade. 
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CXV. An Act to provide for the Retirement of 
the present Bishops of London and Durham. 
CXVI. An Act for the Appointment of a Vice 
President of the Committee of Council on Edu- 
cation, 

CXVII. An Act to amend the Law relating to 
the Relief of the Poor in Scotland. 

CXVIII. An Act to amend the Act of the last 





Session of Parliament for diminishing Expeng 
and Delay in the Administration of Criming 
Justice in certain Cases. 

CXIX. An Act to amend the Provisions of the 
Marriage and Registration Acts. 

CXX. An Act to facilitate Leases and Sales of 
Settled Estates. 





LOCAL AND PERSONAL ACTS, 


DECLARED PUBLIC, 


AND TO BE JUDICIALLY NOTICED. 


i. N Act to enable the London Dock Com- 

pany to raise a further Sum of Money. 

ii. An Act for supplying with Gas the Townships 
of Knottingley and Ferrybridge in the West 

_ Riding of the County of York. 

ili. An Act to extend the Period limited for the 
Exercise of the Powers of the Colonial Bank ; 
and for other Purposes. 

iv. An Act for lighting with Gas the Borough of 
Weymouth and Melcombe Regis, and its Neigh- 
bourhood, in the County of Dorset; and tor 
other Purposes. 

v. An Act for vesting in the Mayor, Aldermen, 
and Burgesses of the Borough of Liverpool the 
Undertaking of the Chorley Waterworks Com- 
pany, and for other Purposes. 

vi. An Act for incorporating the Lancaster Gas- 
light Company, and extending their Powers, 
and for authorising additional Works, and the 
raising of further Moneys ; and for other Pur- 
poses, 

vii. An Act -to enable the Haslingden and Raw- 
tenstall Waterworks Company to raise a further 

_Sum of Money, and for other Purposes. 

vill, An Act to enable the Southport Waterworks 
Company to raise a further Sum of Money, and 
for other Purposes. 

ix. An Act for the better supplying with Gas the 
Parish of Gainsborough in Lincolnshire. 

x. An Act for enabling the Company of Proprie- 
tors of Lambeth Waterworks to raise further 
Money, and for other Purposes. 

xi. An Act for effecting certain Alterations in the 
Works of the Tidal Harbour of Victoria Dock 
at Dundee, and for other Purposes in relation 

_to the Harbour of Dundee. 
xii. An Act to enable the Lincoln Waterworks 
_Company to raise a further Sum of Money. 

xiii, An Act for granting further Powers to the 
Heywood Gaslight and Coke Company. 

xiv. An Act for the incorporating of the Milford 
Railway Company, and for the making of the 
Milford Railway in the County of Pembroke. 

xv. An Act to enable the Zastern Counties and 
London and Blackwall Railway Companies to 
raise a further Sum of Money for the Purposes 
of the London, Tilbury, and Southend Exten- 
siou Railway ; to amend the Acts relating to 
such Undertaking ; and for other Purposes. 

xvi. An Act for making a Railway from the 
Wilts, Somerset, and Weymouth Railway, near 





Frome, to Shepton Mallett in the County of 
Somerset. 

xvii. An Act to confirm an Award for the Settle. 
ment of Matters in difference between the Uni- 
versity and Borough of Cambridge, and for 
other Purposes connected therewith. 

xviii, An Act to enable the Ulster Railway Con- 
pany to subscribe towards the Undertaking of the 
Portadown and Dungannon Railway Company, 
and to authorize certain Arrangements between 
the said Companies, and for other Purposes. 

xix. An Act for supplying with Water the Town 
of Filey and the Environs and Neighbourhood 
thereof, and other places in the East and North 
Ridings of the County of York, and for autho- 
rizing the purchase of the Filey Gasworks, and 
for supplying the said town with Gas; and for 
other Purposes. 

xx. An Act to empower the Wakefield Gaslight 
Company to raise a further Sum of Money. 
xxi. An Act for incorporating the Worksop Ges 

Company. 

xxii. An Act to amend and extend the Provisions 
of “ The Llanidloes and Newtown Railway Act, 
1853 ;”’ and to enable the Llanidloes and New- 
town Railway Company to make certain Devia- 
tions in their authorised Line and Levels, and 
for other Purposes. 

xxiii. An Act to confer further Powers on the 
Boston Gaslight and Coke Company. 

xxiv. An Act to enable the East of Fife Railway 
Company to make a Deviation in the Line of 
their Railway and for other Purposes. 

xxv. An Act for continuing the Term and amend- 
ing and extending the Provisions of the Act re- 
lating to the Leicester and Welford Turnpike 
Road, in the Counties of Leicester and North- 
ampton, ’ 

xxvi. An Act for more effectually paving, cleans- 
ing, lighting, and otherwise improving the 
Town of Gravesend in the County of Kent. 

xxvii. An Act to enable the Scarborough Water- 
works Company to raise a further Sum of 
Money, and to extend the Limits for the Supply 
of Water, and to amend the Provisions of the 
Act relating to such Company. : 

xxviii. An Act to repeal the Acts relating to the 
Sleaford and Tattershall Turnpike Road, and 
to make other Provisions in lieu thereof. 

xxix. An Act to confer further Powers on the 
Bath Gaslight and Coke Company. 





LOCAL AND PERSONAL ACTS. 


xxx. An Act to confer further Powers on the 
Cheltenham Gaslight and Coke Company. 

sxxii An Act for continuing the Term and 
amending the Provisions of the Act for making 
and maintaining a Turnpike Road from the 
Town of Crowland in the County of Lincoln 
to the Town of Eye in the County of North- 
ampton. 

xxxii, An Act to extend the Municipal Bounda- 
ries of the City of Edinburgh, to transfer the 
Powers of the Commissioners of Police to the 
Magistrates and Council, and for other Pur- 
poses relating to the Municipality of the said 
City. 

xxxiii, An Act to authorize the Cork and 
Youghal Railway Company to extend their 
Railway into Cork, and for other Purposes. 

xxxiv. An Act for altering the Name of the 
Banbridge, Newry, Dublin, and Belfast Junc- 
tion Railway Company to the Name “ The 
Banbridge Junction Railway Company,” for 
increasing their Capital and extending their 
Powers, and for other Purposes. 

sxxv, An Act for enlarging and improving the 
Justiciary Court House, and Court Houses and 
Public Buildings of the City of Glasgow and 
County of Lanark, for erecting additional 
Buildings, for amending the Act relating 
thereto, and for other Purposes. 

xxxvi. An Act for making better Provision for 
supplying the Districts of Dewsbury, Batley, 
and Heckmondwike with Water, and for con- 
firming an Agreement between the Local 
Boards of Health of those Districts; and for 
other Purposes. 

xxxvii. An Act for the Continuance and Regu- 
lation of the Kettering and Newport Pagnell 
Turnpike Road Trust. 

xxxviii. An Act to amend the Provisions and ex- 
tend the Limits of the Act relating to the City 
of Coventry Gaslight Company. 

xxxix. An Act to authorize the making of a 
Turnpike Road from the Township of Thorn- 
aby to Middlesbrough in the North Riding of 
the County of York, with a Bridge over a 
Creek or Arm of the River Tees, and for other 
Purposes, 

xl. An Act to authorize the making of a Railway 
from the Great North of Scotland Railway to 
Alford in the County of Aberdeen, to be called 
“The Alford Valley Railway.” 

xli. An Act to amend “ The Saint Ives and West 
Cornwall Junction Railway Act, 1853.” 

xlii. An Act to make further Provision for sup- 
plying with Water the Borough of Shrewsbury | 
in the County of Salop. | 

xliii. An Act to amend an Act passed in the | 
7th and 8th Years of the Reign of His late | 
Majesty King George the Fourth, intituled | 
da Act to alter, amend, and enlarge the | 
Powers and Provisions of an Act relating to 
the Road from Barnsdale through Pontefract | 
to Thwaite Gate near Leeds in the West 
hiding of the County of York, and to con- 
tinue the Term thereby granted. 

sliv. An Act for regulating the Capital of the 
Fleetwood, Preston, and West Riding Junc- | 
tion Railway Company, for making further | 
Provision with respect to Tolls to be taken | 
on the Railway, and for other Purposes. 

xlv. An Act for making a Railway from the 
Chester and Holyhead Railway at or near to 

thyl in the County of Flint to the Town of 





j lv. 


Denbigh in the County of Denbigh, to be called 
“The Vale of Clwyd Railway.” 

xlvi. An Act to discontinue the taking of Toll on 
the Turnpike Roads leading from the Town of 
Antrim towards Coleraine, and to provide for 
the future Maintenance of such Roads, 

xlvii. An Act to amend and consolidate the Acts 
relating to the Shrewsbury and Hereford Rail- 
way Company, to enable that Company to raise 
further Sums of Money, to acquire additional 
Lands ; and for other Purposes. 

xlviii. An Act to enable the Mayor, Alderman, 
and Burgesses of the Borough of Cork to re- 
move certain Bridges, and to build new Bridges 
in lieu thereof; to confirm certain Arrange- 
ments with the Cork Pipe Water Trustees ; to 
provide the necessary Funds for affording an 
improved Supply of Water at Cork; to alter, 
amend, and enlarge certain Powers and Pro- 
visions of the Cork Improvement Act, 1852; 
and for other Purposes, 

xlix. An Act to amend and extend the Provisions 
of the several Acts relating to the Anares- 
brough and Green Hammerton Turnpike Road 
in the County of York, and to create a further 
Term therein ; and for other Purposes. 

. An Act to amend and extend the Provisions 
of the Act relating to the Knaresbrough and 
Pateley Bridge Turnpike Road, and to create 
a further Term therein, and for other Pur- 


ses. 

ti An Act for regulating the Capital and Mort- 
gage Debt of the Eastern Counties Railway 
Company, and for other Purposes. 

lii. An Act for extending the Time for the 
Completion of the Works authorized by “The 
Hampstead Junction Railway Act, 1853.” 

liii. An Act for making a Railway from Lowestoft 
to join the East Suffolk Railway in the Parish 
of Beccles, all in the County of Suffolk, and for 
other Purposes connected therewith. 

liv. An Act to enable the Midland Railway Com- 

pany to raise additional Capital, and for other 

Purposes, 

An Act for more effectually repairing the 

Road from Barnby Moor in the County of 
Nottingham to Maltby in the County of York, 
and from Whiston to Rotherham in the said 
County of York. 

lvi. An Act for better paving the City of Glas- 
gow, and for other Purposes in relation to the 
Statute Labour of the said City. 

lvii. An Act for the Transfer of the Wolver- 
hamptonWaterworks to the Wolverhampton New 
Waterworks Company, and for other l’urposes. 

lviii. An Act for repairing the Road from Black- 
burn in the County Palatine of Lancaster to 
Addingham and Cocking End in the West 
Riding of the County of York, and the Road 
from Old Accrington to its Junction with such 
Road in Habergham Eaves in the said County 
of Lancaster. 

lix. An Act to incorporate “The West Ham 
Gas Company,” to enable them to raise further 
Moncey, to confirm a Contract between the said 
Company and the Commercial Gas Company, 
and for other Purposes. 

Ix. An Act to continue the Honitonand Sidmouth 
Turnpike Trust, and for other Purposes 

Ixi. An Act for making a Railway from the 
Chappel Station of the Colchester, Stour Valley, 
Sudbury, and Halstead Railway to Halstead in 
the County of Lssex, and for other Purposes. 
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trict of Middlesbrough to purchase Gasworky 
and light the District, and to enlarge the May. 
ket Place ; to enable the Corporation to esta. 
blish a public Wharf, and a Passage over the 
River Tees; to confer other Powers on the 


lxii, An Act to incorporate “The Wandsworth 
and Putney Gaslight and Coke Company,” and 
for other Purposes. 

Ixiii. An Act to authorise the North British 
Railway Company to raise more Money, and to 
build a Bridge over Leith Wynd in Edinburgh, Local Board and the Corporation, and fo 
and for other Purposes. other Purposes. 

Ixiv. An Act for more effectually repairing the Road | Ixxviii. An Act for the better Supply of the Town 

from Penrith to Cockermouth, and other Roads | of Torquay and the Neighbourhood thereof with 
connected therewith, and for making and main- {| Water, and for other Purposes. 
taining several new Roads, all in the County of | Ixxix. An Act for making a Railway from Yor. 
Cumberland. | mouth to the East Sujolk Railway in the Parish 

Ixv. An Act to consolidate the Drainage Trusts in| of Haddiscoe, with a Branch Railway conneeted 
Deeping Fen in the County of Lincoln, and | therewith, and for other Purposes. 
for other Purposes relating to the said Fen. ;Ixxx. An Act to sanction a Supply of Water to 

Ixvi. An Act for more effectually repairing cer- the Town and Neighbourhood of Leeds from 
tain Roads in the County of Chester, of which | the River Wharfe. 
the Short Title is * Stockport and Warrington | 1xxxi. An Act to attach further Advantages to 
Road Act, 1856.” certain Portions of the Capital of the Eastern 

Ixvii. An Act for enlarging and improving the| Union Railway Company. 

Elgin and Lossiemouth Uarbour, for raising a | Ixxxii, An Act to repeal An Act for amending and 
further Sum of Money, and for other Purposes. maintaining the Turnpike Road from Bawtry, 

Ixviii. An Act to enable the Carmarthen and Car- through the town of Tinsley, to the Road from 
digan Railway Company to make a Deviation | Rotherham to Sheffield in the West Riding of 
of a Portion of taeir Line of Railway, and to the County of York, and to make other Proyi- 
abandon Parts thereof, and to grant further sions in lieu thereof. 

Powers to the Company; and for other Pur- | Ixxxiii. An Act for continuing the Term and 
poses. { amending and extending the Provisions of the 

Ixix. An Act to enable the Luton, Dunstable,and| Act relating to the Godley Lane Turnpike Road 
Welwyn Junction Railway Company to alter in the West Kiding of the County of York. 
the present authorised Junction of their Rail-  lxxxiv. An Act to repeal the Act relating to the 
way with the Leighton Buzzard and Dunstab'e | Turnpike Roads from Halifax to Huddersjeld 
Branch of the London and North-western Rail- in the West Riding of the County of York, 
way; and for other Purposes. and to grant a further Term in the said Roads, 

Ixx. An Act for incorporating the Scottish Drain- | an: further Powers for the Management thereof, 
age and Improvement Company, and to afford; and other Purposes, 
greater Facilities for the Improvement of Land | lxxxv. An Act for carrying into effect certain 
in Scotland. Arrangements between the Trustees of the 

Ixxi. An Act for making a Railway from Renfrewshire Turnpike Roads and the Lord 
Lymington in the County of Southampton to Provost, Magistrates, and Council, and Police 
the London and South-western Railway at and Statute Labour Committee, of Glasaow ; 
Brockenhurst in the same County, to be called and for coutinuing in other respects the Acts 
the “ Lymington Railway,” with a Landing relating to the said Roads. 

Place at Lymington aforesaid, and for other lxxxvi. An Act to enable the Morayshire Rail 
Purposes, | way Company to construct a Railway from 

Ixxii. An Act to repeal the Acts relating to the} Orton to Craigellachie, and for other Purposes, 

Brough and Eamont Bridge Turnpike Road, | Ixxxvii. An Act tor authorising Traffic Arrange- 


| 
| 


} 
| 
| 
j 
} 


| 


and to make other Provisions in lieu thereof. 
Ixxiii. An Act to renew the Term, and continue, 

amend, and enlarge the Powers of an Act 

passed in the Third Year of the Reign of Lis 


Majesty King George the Fourth, intituled An | 


Act for repairing and amending the Roads 
from Donington Ligh Bridge to Hale Drove, 


and to the Lighth Milestone in the Parish of | 


Wigtoft, and to Langret Ferry in the County 
of Lincoln. F 

Ixxiv. An Act for supplying with Water the 
Inhabitants of Clay Cross, and the Neigh- 
bourhood, in the County of Derby. 

Ixxv. An Act for making a Railway from Sitléng- 


bourne to Sheerness, all in the County of | 


Kent; and for other Purposes. 


Ixxvi. An Act to enable the Eastern Counties | 
and London and Blackwall Kailway Companies | 
to extend the London, Tilbury, and Southend | 


Extension Railway to the London and Black- 
wall Railway, with Branches therefrom, and 
to authorise certain Arrangements with refer- 
ence thereto; and for other Purposes. 
Ixxvii. An Act to authorise the Division of the 


Borough of Middlesbrough into Wards; to | 


enable the Local Board of Health of the Dis- 


ments between the West End of London and 
Crystal Palace and the London, Brighton, and 
South Coast Railway Companies, the Regula- 
tion and Increase of Capital, and for other 
Purposes. 

| Ixxxviti. An Act to afford Facilities to the Ba- 
| 


genalstown and Weajord Kailway Company 
for raising the Funds necessary to enable them 
to execute their Undertaking, and for other 
| Purposes. 
| Ixxxix. An Act for more effectually repairing 
several Roads leading to and from the Town of 
Monmouth, and for making several Lines of 
Road to communicate therewith, in the Coun- 
ties of Monmouth, Gloucester, and Hereford. 
|xe. An Act for the Improvement of Part of the 
District of St. Peter Bournemouth, in the 
Parishes of Christchurch and Holdenhurst in 
the County of Southampion, and for providing 
a Pier there. 
xci. An Act for better supplying with Water the 
City of Edinburgh and Town and Port of 
| Leith and Places adjacent. 
|xcii. An Act for making a Railway from the 
| Epsom Branch of the London, Brighton, and 
South Coast Railway at Epsom to Leatherhead. 


| 
| 
} 


| 
} 
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xiii, An Act for incorporating the Salisbury 
Railway and Market House Company; for 
authorising them to make and maintain a Rail- 
way and a Market House at Salisbury ; and 
for other Purposes. } 

xeiv. An Act for making a Railway from the 
Stocksfield Station of the Newcastle-upon- Tyne 
and Carlisle Railway to the Stockton and 
Darlington Railway, near Conside Ironworks, 
with a Branch to the Derwent Iron Company's 
Railway; and for other Purposes. 

sey. An Act to enable the Swansea Vale Railway 
Company to make Extension and Branch Rail- 
ways, and for other Purposes. 

xevii An Act to repeal the Act for more effec- 
tually making, straightening, repairing, and 
improving the Roads from near the Town of 
Lewes to Polegate in the Parish of Hailsham, 
and from thence to Eastbourne, and to Pole- 
gate to Hailsham Common, in the County of 
‘Sussex, and to make other Provisions in lieu 
thereof. - 

xvii, An Act for making and maintaining a 
Turnpike Road from Conway to Llandudno 
in the County of Carnarvon, and for other 
Purposes, 

xeviii. An Act for making a Railway from Dun- 
fermline to Killairnie with a Branch to King- 
‘wat in the County of Fife, to be called “ The 
West of Fife Mineral Railway.” 

xix. An Act for making a Railway from the | 
Town of Maybole to the Town and Harbour of 
Girvan, to be called “'The Maybole and Girvan 
Railway.” 

¢. An Act for making a Railway from the South | 
Wales Railway near Brimspill in the Parish of | 
Awre to Howbeach Valley in the Forest of 
Dean, with Branches ; and for other Purposes, 

ci. An Act for incorporating the Ceylon Railway 
Company, and for other Purposes connected 
therewith. 
ci. An Act for enabling the Somerset Central 





Railway Company to construct a Railway from 
Glastonbury to near Druton, and for other | 
Purposes. 

ci, An Act for more effectually repairing the | 
Road leading from Wem to the Lime Rocks at | 
Bronygarth in the County of Salop, and for | 
making several Lines of Road connected with | 
the same in the Counties of Salop and Den- 
bigh. 

cir, An Act for continuing the Term and amend- 
ing and extending the Provisions of the Act | 
relating to the Cleobury North and Ditton Priors | 
District and the Cleobury Mortimer District of 
Turnpike Roads, in the Counties of Salop and 
Worcester. 


ty. An Act for authorising a Lease of the Wim. | 
bledon and Croydon Railway, and for author- | 


ising the Purchase of additional Lands and the 
raising of additional Capital by the Wimbl:- 
don and Croydon Railway Company ; and for 
other Purposes. 

evi, An Act to enable the Stirling and Dunferin- 
line Railway Company to create additional 
Shares in their Undertaking; and for other 
Purposes. 

tri, An Act to amend the Constitution of ‘The 

n Printing and Publishing Company, 

Limited.”” 

tri, An Act to amend certain Acts relating to 
the Luton District Turnpike Road, and make 
other Provisions in licu thereof. 





cix. An Act to extend the Times limited for 
certain Purposes by the Acts relating to the 
Metropolitan Railway, and to enable the Me- 
tropolitan Railway Company to form a Junction 
with the Great Northern Railway, and for 
other Purposes, 

ex. An Act for making a Railway from:the Town 
of Nairn to the Town of Keith. 

exi. An Act for authorising Deviations from the 
authorised Line of the Severn Valley Railway, 
and for making further Provision with respect 
to Shares in the Capital of the Severn Valley 
Railway Company, and for facilitating the 
Completion of their Undertaking,” and for 
other Purposes. 

exii. An Act for establishing and maintaining 
a Ferry and Floating Bridge between Stokes 
Bay and Ryde in the County of Southampton, 
with Landing Places and Approaches thereto. 

exiii. An Act for making a Railway from the 
Scottish Central Railway at Dunblane by 
Doune to Callander, to be ealled “The Dun- 
blane, Doune, and Callander Railway.” 

exiv. An Act for making a Railway from Castlz 
Douglas, by Dalbeattie to the Glasgow and 
South-western Railway at Dumfries, and for 
other Purposes, 

exv. An Act for granting further Powers for 
lighting, cleansing, sewering, and improving 
the Borough of Leeds, and for other Purposes. 

exvi. An Act for regulating the Rates and 
Charges to be taken by the Grand Junction 
Waterworks Company for a Supply of Water to 
Parts of the Parish of Paddington, and for 
other Purposes. 

exvii. An Act to grant further Powers to the 
Crystal Palace Company for the raising of 
Capital, for the internal Management of their 
Undertaking, and with respect to Dulwich 
Wood. 

exviii. An Act to consolidate the Powers of the 
Gloucester Gaslight Company, to enable them 
to raise Money, and for other Purposes. 

exix. An Act for the making of a Dock and 
Works at Thames Haven, and for other Pur- 
poses, 

exx An Act for the making by the London and 
South-western Railway Company of a Railway 
from Yeovil to Exeter, to be called “ The 
Exeter Extension Railway;” and for other 
Purposes. 

exxi. An Act to amend the Acts relating to the 
East Indian Railway Company. 

exxii. An Act for making a Railway from the Taj 
Vale Railway to the River £ly in the County 
of Glamorgan ; for converting Part of the said 
River into a tidal Harbour, and regulating the 
Access thereto ; for authorizing Arrangements 
with the Tag Vale Railway Company ; and for 
other Purposes. 

exxiii. An Act for altering the Crewe and Shrews- 
bury Line of the London and North-western 
Railway, for making Provision with respect to 
Station Accommodation at Shrewsbury, and for 
other Purposes. 

exxiv. An Act to enable the Londonderry and 
Enniskillen Railway Company to create Pre- 
ference Shares with Priority of Dividend over 
all the existing Shares of the Company; and 
for other Purposes. 

exxv. An Act for making a Railway from the 
authorized Line of the West End of London 
and Crystal Palace Railway (Extension to 





PRIVATE ACTS. 


Bromley and Farnborough) at Shortlands in 
the Parish of Beckenham in the County of 
Kent to St. Mary Cray in the same County. 

exxvi. An Act to enable the Ozford, Worcester, 
and Wolverhampton Railway Company to raise 
further Money for the Completion of the Broad 
Gauge, and for other Purposes, and to convert 
their Mortgage Debt into Stock. 

exxvii. An Act to repeal an Act passed in the 
Fourth Year of the Reign of His late Majesty 
King George the Fourth, intituled An Act for 
more effectually amending and keeping in re- 
pair the Roads from the Town of Uttoxeter to 
the Town of Newcastle-under-Lyme in the 
County of Stafford, so far qs relates to the 
Uttoxeter District of the said Roads, and for 
making certain new Pieces of Road to com- 
municate therewith, all in the said County of 
Stafford, and to confer larger and additional 
Powers and Provisions in lieu of those therein 
contained ; and for other Purposes. 

exxviii. An Act to amend An Act for draining, 
embanking, and improving the Fen Lands and 
Low Grounds within the Parishes, Hamlets, 
Townships, or Places of Bardney, Southrow, 
otherwise Southry, Tupholme, Bucknall, Hor- 
sington, Stixwould Edlington, and Thimbleby, 
in the County of Lincoln, and to confer further 
Powers on the Commissioners under such Act ; 
and for other Purposes. 

exxix. An Act to revive and extend certain of 
the Powers of the Waveney Valley Railway 
Company with relation to their Railway, 

exxx. An Act for authorizing the Abandonment 
of Parts of the authorized Lines of the West- 
minster Terminus Railway, and the making of 
other Lines of Railway in lieu thereof, and for 
reducing the Capital of the Westminster Ter- 
minus Railway Company; and for other Pur- 


poses. 


exxxi. An Act to render more effectual the 





Powers of raising Money given by “Th 
Severn Navigation Act, 1853, and for othe 
Purposes. 

exxxii. An Act for making a Railway from the 
Oswestry and Newtown Railway in the Parish 
of Buttington in the County of Montg to 
Shrewsbury, with a Branch thereout ‘te ke 
sterley in the County of Salop, and for other 
Purposes. 

exxxiii. An Act for extending the Operations of 
the Society for the Discharge and Relief of 
Persons imprisoned for small Debts throughout 
England and Wales. 

exxxiv. An Act to unite and amalgamate the Un. 
dertaking of the Scottish Midland Junction 
Railway Company with the Undertaking of the 
Aberdeen Railway Company, to be thenceforth 
called “The Scottish North-eastern Railway 
Company,” and to regulate the Management 
of and confer additional Powers on the United 
Company, and for other Purposes. 

exxxy. An Act for making a Railway from the 
Southampton and Dorchester Railway to Bland- 
ford Saint Mary in the County of Dorset, and 
for other Purposes. 

exxxvi. An Act for making a Railway from the 
Scottish Midland Junction Railway near the 
Dunkeld Road Bridge to Methven in the 
County of Perth. 

exxxvii. An Act to extend the Time limited for 
completing the Oxford, Worcester, and Wil- 
verhampton Railway, and for adapting the same 
to the Broad Gauge, and for other Purposes, 

exxxviii. An Act to provide for the Arrangement 
of the Financial Affairs of the City of Perth, 
for the Maintenance of the Port and Harbour, 
and for other Purposes therewith connected. 

exxxix. An Act to enable the Scottish Central 
Railway Company to make Branch Railways 
- the Town of Denny in the County of Stir- 
ing. 


PRIVATE ACTS, 


PRINTED BY THE QUEEN’S PRINTER, AND WHEREOF THE PRINTED 
COPIES MAY BE GIVEN IN EVIDENCE. 


1. N Act to amend an Act made and passed 
in the Tenth Year of the Keign of Her 
present Majesty, intituled An Act to divide the 
Parish and Rectory of Doddington otherwise 
Dornington into Three separate and distinct 
Parishes and Rectories, and to endow the same 
out of the Revenues of that Rectory, and to 
make Provisions for the further Division of such 
Rectories and Parishes, and for other Pur- 
poses connected therewith, 
. An Act for continuing in force, during the 
Minority of Mrs. Clara Clarke Thornhili, 
the Wife of William Capel Clarke Thornhill 
of Swakeleys in the County of Middlesex, 
Esquire, the Powers conferred by ** Thornhill’s 
Estate Act, 1852,” and “ Thornhill’s Estate 
Act, 1854,” and for other Purposes. 





8. An Act for authorizing the Trustees under 
the Will of William Wainman Esquire, de- 
ceased, to grant Leases, and to make Sales, 
Exchanges, and Partition of the Real Estates 
devised by or subject to the Trusts of the same 
Will ; and for other Purposes. ; 

. An Act for giving effect to a Compromise re- 

lating to the Estate of the Most Noble George 
Fourth Duke of Marlborough, deceased, and, 
with a view thereto, for extinguishing the de- 
misable Quality of certain Copyhold Heredita- 
ments, Pareels of the Manors comprised in 
the Estates and Hereditaments settled on the 
Dukedom, and jor creating a Term of Years 
in a Portion of the said Copyhold Heredita- 
ments. 
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5, An Act to authorize Sir Lionel Milborne Swin- 
nerton Baronet and his Issue to assume and 
bear the Surname of Pilkington jointly with the 
Surnames of Milborne and Swinnerton, and to 
be called by the Surnames of Milborne Swin- 
nerton Pilkington. 

6. An Act for vesting in Trustees the undivided 
Parts, subject to the Limitations of the Wills of 
Benjamin Ingham deceased and Joshua Ingham 
deceased respectively, of Estates in the West 
Riding of the County of York, and for autho- 
rising Partitions of Parts of those Estates, and 
for authorizing Leases and Sales of Parts of 
those Estates, and for other Purposes. 

7, An Act to authorize the granting of Leases of 
Parts of the Freehold, Copyhold, and Leasehold 
Estates of the late Leonard Lewen Wheatley 
Esquire, situate in the several Parishes of 
Saint Lawrence and Saint Peter the Apostle in 
the Isle of Thanet, of Meopham near Graves- 
end, and Ash next Sandwich, and elsewhere in 
the County of Kent, and within the Manor of 
Stepney otherwise Stebunheath Ratcliffe in the 
Parish of Saint Dunstan Stepney, and else- 
where in the County of Middlesex. 

§, An Act to enable the Trustees of the Will of 
Matthew Butterwick Esquire to sell the Rec- 
tory and Tithes of Thirsk, held by Lease for 
Lives under the Archbishop of York, and cer- 
tain Policies of Assurance, and for the Invest- 
ment of the Proceeds, and for other Purposes ; 
of which the Short Title is ‘* Butterwick’s Es- 
tate Act, 1856.” 

9, An Act for enabling Leases for Mining, Agri- 
cultural, and Building Purposes to be made of 
the Estates of John Walmesley Esquire, de- 
ceased, and Sales of Portions thereof, and for 
other Purposes; the Short Title of which is 
“ Walmesley’s Estate Act, 1856.” 





10. An Act for enabling Leases and Sales to be 
made of Lands and Hereditaments in the Coun- 
ties of Northumberland and Durham belonging 
to the Families of Thoroton and Croft, and for 
other Purposes; called “The Thoroton and 
Croft Estate Act, 1856.” 

11. An Act for vesting in Trustees the Estates of 
the late Sarah Reddall, deceased, situate in 
the County Northampton, known as the Dal- 
lington Estate, for the Purpose of enabling 
Leases, Sales, Exchanges, and Partitions to be 
made of the same ; and for other Purposes, 

12. An Act to enable the Trustees of the Will of 
John Bell, Esquire, to sell a Leasehold Estate 
for Lives in the County of York, known as 
“ Wildon Grange,” held of the Archbishop of 
York, and for the Re-investment of the Pro- 
ceeds in the Purchase of Real Estates of In- 
heritance ; of which the Short Title is “ Bell’s 
Estate Act, 1856.” 

13. An Act to amend and enlarge the Powers of 
an Act passed in the Twelfth and Thirteenth 
Years of the Reign of Her present Majesty 
Queen Victoria, intituled An Act for authoris- 
ing the Trustees of the late Thomas Gordon to 
sell his Estates of Cairness and others in the 
County of Aberdeen, and to apply the Price 
thereof in Payment of the Debts and Burdens 
affecting the same, and for laying out the Re- 
sidue of the Price in the Purchase of other 
Lands to be entailed, in Terms of the Trust 
Deed of Settlement by the said Thomas Gor- 
don ; and for other Purposes. 

14. An Act for enabling Partitions, Sales, Ex- 
changes, and Leases to be made of certain Parts 
of the Estates devised by the Will of Sir John 
William Head Brydges, deceased, and for other 
Purposes, 


PRIVATE ®ACTS, 
NOT_PRINTED. 


15. An Act to enable George Shipton, Clerk, to 
exercise his Office of Priest, and to hold any 
Benefice or Preferment in the United Church 
of England and Ireland. 

16. An Act to dissolve the {Marriage of John 
Talbot, Esquire, with Marianne his now Wife, 
and to enable him to marry again; and for 
other Purposes. 





17. An Act to dissolve the Marriage of Madgwick 
Spicer Davidson, Gentleman, with Katherine 
Anne his now Wife, and to enable the said 
Madgwick Spicer Davidson to marry again ; 
and for other Purposes therein mentioned, 





